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SB 407 (2009): Key Water Conservation Retrofit Provisions

Scope:
Civil Code 1101.2. Except as provided in Section 1101.7, this article shall apply to residential and commercial real property built and available for use on or before January 1, 1994.

Single-Family:
Civil Code 1101.4. (a) On and after January 1, 2014, for all building alterations or improvements to single-family residential real property, as a condition for issuance of a certificate of final completion and occupancy or final permit approval by the local building department, the permit applicant shall replace all noncompliant plumbing fixtures with water-conserving plumbing fixtures.   

Multi-Family & Commercial:
Civil Code 1101.5.(d)(1)On and after January 1, 2014, all noncompliant plumbing fixtures in any multifamily residential real property and any commercial residential real property shall be replaced with water-conserving plumbing fixtures in the following circumstances:
   (A) For building additions in which the sum of concurrent building permits by the same permit applicant would increase the floor area of the space in a building by more than 10 percent, the building permit applicant shall replace all noncompliant plumbing fixtures in the building.
   (B) For building alterations or improvements in which the total construction cost estimated in the building permit is greater than one hundred fifty thousand dollars ($150,000), the building permit applicant shall replace all noncompliant plumbing fixtures that service the specific area of the improvement.
   (C) Notwithstanding subparagraph (A) or (B), for any alterations or improvements to a room in a building that require a building permit and that room contains any noncompliant plumbing fixtures, the building permit applicant shall replace all noncompliant plumbing fixtures in that room.
   (2) Replacement of all noncompliant plumbing fixtures with water conserving plumbing fixtures, as described in paragraph (1), shall be a condition for issuance of a certificate of final completion and occupancy or final permit approval by the local building department.
 
Exemptions:
Civil Code 1101.7. This article shall not apply to any of the following:
   (a) Registered historical sites.
   (b) Real property for which a licensed plumber certifies that, due to the age or configuration of the property or its plumbing, installation of water conserving plumbing fixtures is not technically feasible.
   (c) A building for which water service is permanently disconnected.

Key Definitions:
Civil Code 1101.3. For the purposes of this article:
(c)"Noncompliant plumbing fixture" means any of the following:
   (1) Any toilet manufactured to use more than 1.6 gallons of water per flush.
   (2) Any urinal manufactured to use more than one gallon of water per flush.
   (3) Any showerhead manufactured to have a flow capacity of more than 2.5 gallons of water per minute.
   (4) Any interior faucet that emits more than 2.2 gallons of water per minute.

(e)"Water-conserving plumbing fixture" means any fixture that is in compliance with current building standards applicable to a newly constructed real property of the same type.




For retrofits to single-family and multi-family/commercial buildings (built prior to 1/1/94), the key “trigger” for application of SB 407 is an “alteration or improvement”.


California Building Officials (CALBO) Interpretation
Based on definitions found within the California Building Code and the California Green Building Code, alteration and improvements are interpreted to mean any construction to an existing structure which enhance or improve the structure.  Construction related to repairs or maintenance of the structure is not considered to be an “alteration or improvement”. 

Permitted Repairs That Will Not Trigger SB 407:
· Electrical Service Change Out
· HVAC Change Out
· Re--‐Roof
· Sewer Line Replacement
· Siding Or Stucco
· Site Work: Retaining Walls, Fences, Walk Ways, Etc.
· Water Heater Replacement
· Window Replacement
· Other Repairs As Determined By the Building Official


Questions/Comments:

1. Is CALBO’s interpretation above consistent with the author’s intent? 
The statue does not define “alteration or improvement”, nor does it delineate a difference between “alteration or improvement” and “repair or maintenance”. 

2. Is the installation of a solar PV energy system on the roof of a building considered to be “alteration or improvement”? 

3. With regards to “water-conserving plumbing fixture”; does the statutory reference to “current” building standards mean those building standards that were in effect when the legislation took effect on 1/1/10 or does it mean whatever is required by the California Building Code at any future point in time? (ie: 1.6 gal/flush vs 1.28 gal/flush).

4. With regards to the exemption(s):
· SB 407 establishes several useful exemptions, specifically that allowed under 1101.7(b).  However, due to the requirements of AB 715 (2008), a homeowner will not be able to purchase a “non-compliant” toilet within the State of California after January 1, 2014 (see H&S 17921.3(b)(3)).  

· With regards to 1101.7(b), was there a reason why this is limited to only a “licensed plumber”?  Put differently, why can’t a “local building official” make this determination as well?   The reason this is being raised is that a great many “alteration or improvements” may not involve a “licensed plumber”, but they will always involve a “local building official”. 
