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Thursday
September 8, 2016

Current issues affecting the Sacramento-San Joaquin Delta.

DWR releases RFP for fish restoration projects

DWR has posted a Request for Proposal Secondary (RFP) for fish habitat restoration projects within the
Sacramento-San Joaquin Delta and Suisun Marsh in the lower Sacramento River Basin. Technical questions may

be submitted in writing to DWR by September 28, 2:00 p.m., and DWR will issue answers to technical questions

by September 30, 2:00 p.m. There will be a mandatory pre-proposal conference for contractors in order to have
their proposal accepted. The mandatory pre-proposal conference will be held October 13,1:00 p.m., at DWR, 3500
Industrial Blvd, room 119, West Sacramento. RFPs are due November 30. Note that this is an extensive and complex
RFP.

Delta Protection Commission meeting will be in Stockton

The Delta Protection Commission will meet 5:30-7:30 p.m., September 15, WorkNet Center, 2nd floor 56 S. Lincoln
St., Stockton. Agenda items include report on the Metropolitan Water District of Southern California purchase

of four Delta islands and a report on blue green algae (cyanobacteria) in the Delta. Meeting materials will be
published on the Delta Protection Commission’s website September 9.

Delta Stewardship Council releases DeltaView and requests feedback

The Delta Stewardship Council has released a new database, DeltaView, which is designed to capture and track
various types of project data, is now available for beta testing by the public. After working with the new tool, send
comments to DeltaView@deltacouncil.ca.gov.

Also, the Delta Independent Science Board requests public comments on Draft Report: Delta Earthquakes and High
Water as Levee Hazards in the Sacramento-San Joaquin Delta, which is based on a one-day science workshop about
Delta levees that took place July 14, 2016. Submit comments to kelly.souza@deltacouncil.ca.gov, which are due
September 22.

Conservancy requests Ecosystem Restoration and Water Quality Grant Program proposals

The Delta Conservancy (Conservancy) requests concept proposals for the 2016-2017 Ecosystem Restoration and
Water Quality Grant Program. The Request for Concept Proposals is here and the final Grant Guidelines are here.
Concept proposals are due September 30. All interested parties are strongly encouraged to attend a Concept
Proposal Solicitation workshop September 8 at the Conservancy’s office in West Sacramento. More information
about the workshop is here.

Initial monitoring results suggest a delta smelt habitat success

Farmers, State, federal, and local agencies teamed up in July to test a theoretical strategy for improving delta smelt
habitat conditions. Initial monitoring results show signs of success. DWR and the California Department of Fish
and Wildlife worked with federal and local agencies to coordinate the release of agricultural water diverted from
the Sacramento River into the Yolo Bypass, which initiated a significant bloom of phytoplankton near Rio Vista.
Phytoplankton are the bedrock of the delta smelt food web, the absence of which has been putting additional
strain on the endangered fish species. The action is part of the Delta Smelt Resiliency Strategy, which guides and
coordinates delta smelt recovery efforts. More information is in this news release.
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For more information about the Delta, go to www.water.ca.gov/deltainit/
We welcome your comments and suggestions.
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STATE OF CAUFORNIA - CALIFORMIA NATURAL RESOURCES AGENCY EDMUND G. BROWN JR.. Governor

DEFA@TMENT OF WATER RESOURCES

“ REQUEST FOR PROPOSAL SECONDARY “

Notice to Prospective Entities

September 7, 2016

You are invited to review and respond to this Request for Proposal Secondary (RFP), Number
10115294, for habitat restoration within the Sacramento — San Joaquin Delta (Delta) and Suisun
Marsh in the lower Sacramento River Basin. The Department of Water Resources (DWR) may
decide to make multiple awards of Restoration Project Agreements (Agreement) through this RFP.

NOTE. Parties wishing to propose more than one restoration project must submit separate,
complete bid packages for each project. Including more than one (1) project proposal in a
single bid package will be grounds for rejection as non-responsive.

The anticipated term of any Restoration Project Agreement (Agreement) awarded by DWR in
response to this RFP is 5 years. In submitting your proposal, you must comply with all applicable
instructions in this RFP.

Note that all Agreements entered into with the State of California will include by reference General
Terms and Conditions and Contractor Certification Clauses (CCC) that may be viewed and
downloaded at the Department of General Services website:

http://www.documents.dgs.ca.gov/ols/CCC-307.doc

If you do not have Internet access, a hard copy can be provided by contacting the person listed
below. The CCC package contains clauses and conditions that may apply to your Agreement and to
anyone doing business with the State of California. The Certification will be kept on file in a central
location and must be renewed every three years or updated as changes occur.

Inquiries regarding the processing of this proposal should be referred to Nita Khushal at 916-653-
0250. Please note that no verbal information given will be binding upon the State unless such
information is issued in writing as an official addendum to this solicitation.

Sincerely,

Dean Messer, Chief
Division Environmental Services

Attachment(s)
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NOTICE OF STATE MANDATED SB/DVBE PROGRAM PARTICIPATION REQUIREMENTS

Disabled Veterans Business Enterprise (DVBE) Program Information

The Department of Water Resources has waived this solicitation from DVBE Program requirements
and entities responding to this solicitation are not required to satisfy with these program requirements
as a component of this solicitation.

Entities voluntarily utilizing DVBE subcontractors, however, may receive a DVBE Incentive calculation
using a “high point score method” which may place the entity in position to receive award of the RFP.
Under the “high point score method” the DVBE Incentive calculations will multiply this RFP’s 100
maximum possible points by a proposing entity’s DVBE participation commitment, i.e. one (1) percent
minimum and five (5) percent) maximum. (See the table on page 25.)

Small Business (SB) / Microbusiness (MB) Program Information

If a proposing entity is not a California Certified SB or MB and wishes to be considered for the SB
Preference calculation, the proposing entity’s application for certification must be received by the
Department of General Services, Office of Small and DVBE Business Services, (OSDS) no later than
the close of business on the solicitation’s proposal submission deadline. Proposing entities seeking
certification status must also notify the Department in writing at the time of proposal submission that they
have a certification application pending for review and approval at DGS/OSDS.

For assistance with certification, contact the DGS Office of Small Business and DVBE Services (OSDS)
by phone at (916) 375-4940, by email at OSDSHelp@dgs.ca.gov, or though links at the OSDS website
at. www.dgs.ca.gov/pd/Programs/OSDS.aspx.

For additional assistance meeting SB/DVBE program requirements or inquiries about OSDS
certification, please contact the DWR SB/DVBE Program Manager at (916) 653-9813 or email him at
Richard.Zmuda@water.ca.qov




mailto:OSDSHelp@dgs.ca.gov

http://www.dgs.ca.gov/pd/Programs/OSDS.aspx

mailto:Richard.Zmuda@water.ca.gov
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A. Purpose and Description of Services

Under the current Delta Smelt Biological Opinion (BiOp) for the State Water Project (SWP) and
Central Valley Project (CVP), the Department of Water Resources (DWR) has an obligation to
restore or create 8,000 acres of intertidal and associated subtidal habitat (collectively referred to as
tidal habitat) within the Delta and Suisun Marsh to benefit Delta Smelt. DWR also has an obligation
under the Salmonid BiOp with US Bureau of Reclamation (USBR) to provide 17,000 to 20,000 acres
of seasonal floodplain rearing habitat for juvenile winter-run salmon, spring run salmon, and Central
Valley Steelhead in the lower Sacramento River Basin. In addition, DWR is required to restore and
manage 800 acres of inter-tidal and associated sub-tidal wetland habitat in the mesohaline portion of
the Delta and Suisun Marsh to benefit Longfin Smelt pursuant to the Longfin Smelt Incidental Take
Permit (ITP). To the extent that the restored tidal habitat meets criteria for Longfin Smelt and/or
rearing habitat for salmonid species, projects may receive credit toward one or all of these
requirements. (See Exhibit A, Attachment 2— Biological Opinion and Incidental Take Permit
Requirements for more details regarding the BiOps and ITP requirements.) The BiOps requirements
are being implemented through the Fish Restoration Program Agreement (FRPA) Implementation
Strategy, which commits the California Department of Fish and Wildlife (CDFW) to assist the
Department of Water Resources (DWR) in “securing and initiating implementation” of the 8,000 acres
of tidal restoration. Currently, the BiOp requirements are the major driver toward landscape level
habitat restoration in the Suisun Marsh, Delta, and Yolo Bypass through California EcoRestore.

This Request for Proposal (RFP) is being issued by DWR to eligible entities to develop and deliver
appropriate habitat restoration projects to partially meet DWR'’s BiOps and ITP habitat restoration
requirements. Proposals may be submitted from private or non-profit entities, individuals, or joint
combinations of these entities. Project proposals will be competitively selected based upon their
performance against specified criteria, including location, cost, site quality, site design, property
characteristics, and project schedule and readiness. Under this RFP, DWR intends to establish
restoration projects that will provide habitat for Delta Smelt, Longfin Smelt, and/or salmonids or that
will reestablish natural ecological and physical processes that directly benefit smelt or salmonids.
Habitat projects must be consistent with the Fish Restoration Program Agreement Implementation
Strategy, which can be viewed at http://www.water.ca.gov/environmentalservices/frpa.cfm. Projects
located in Suisun Marsh should also be consistent with the Suisun Marsh Preservation Agreement,
which can be viewed at http://www.water.ca.gov/suisun/smpa/. Respondents to this RFP will provide
a proposal that is based upon demonstrated control of property desirable for habitat restoration, and
agree to provide DWR a minimum number of creditable habitat acres (credits) through development
of a specified restoration project, approved pursuant to the Memorandum of Understanding (MOU),
Exhibit A, Attachment 1 for the Fish Restoration Program that has been executed by US Fish and
Wildlife Services (USFWS), National Marine Fisheries Services (NMFS), CDFW (collectively “Fishery
Agencies”), and DWR. From the MOU, “credits” mean the acreage contributions of particular Habitat
Projects toward meeting the requirements of the Delta Smelt Biological Opinion, the Salmonids
Biological Opinion, and the Longfin Smelt ITP. DWR'’s intent is to make multiple awards through this
RFP, if appropriate. Proposed projects with the highest overall evaluation scores will be awarded
Agreements up to a collective total of $42.5 million over five years.

Upon acceptance of a proposal, DWR will enter into a Restoration Project Agreement (Agreement)
with the selected contractor(s). The selected restoration project(s) will be completed at a date
certain of not more than five years from the date of proposal acceptance. Under that Agreement the
contractor(s) will implement the required restoration, and, upon completion and verification of
restored acres, transfer the property in fee title to DWR, encumbered with a conservation easement
providing third-party oversight of the property by a government agency or qualified non-profit that is
accredited by the Land Trust Accreditation Commission and approved by DWR. The contractor will
be required to execute a Memorandum of Unrecorded Restoration Project Agreement that DWR wiill



http://www.water.ca.gov/environmentalservices/frpa.cfm

http://www.water.ca.gov/suisun/smpa/



RFP 11 #10115294
Page 6 of 92
record in the appropriate county land records.
B. Proposing Entity — Minimum Qualifications
1. Contractor must demonstrate skills, evaluated by DWR, necessary to deliver specified
restoration projects under conditions and time frames provided in their proposal, including
financial soundness sufficient to further the project pending distribution of partial payments.
2. Contractor will be required to comply with all prevailing wage requirements.

3. Restoration Project Agreements will only be considered for newly created, restored, or
enhanced tidal habitat provided for under the Agreement.

4. DWR will evaluate each project proposal to determine the applicability of the proposal to
DWR'’s needs. Project proposals that receive a “Fail” score on any of the rating criteria
listed as “pass/fail” will be rejected.

C. RFP Proposal Requirements and Information

1. PROPOSAL KEY ACTION DATES

All proposing entities must adhere to the following time schedule.

RFP available to prospective proposing firms on Wednesday, September 07, 2016

Technical questions submitted in writing to DWR by Wednesday, September 28, 2016 at 2:00 pm
DWR will issue answers to technical questions by Friday, September 30, 2016 at 2:00 pm
Mandatory Pre-Proposal Conference to be held on Thursday, October 13, 2016 at 1:00 pm
Mandatory Pre-Proposal Conference doors close at Thursday, October 13, 2016 at 1:10 pm

No proposing firm will be allowed entry once the doors close.

Proposals must be received by Wednesday, November 30, 2016 at 4:00 pm
Anticipated start date of Agreement is Thursday, April 1, 2017

2. LOCATION WHERE WORK WILL BE PERFORMED

The location must be within the confines of the Sacramento-San Joaquin Delta or Suisun Marsh,
specifically within the priority habitat restoration areas delineated in the 2008 FAST 'BiOp Delta
Smelt Crediting Decision Model (See Exhibit A, Attachment 2 & 3).

3. MANDATORY PRE-PROPOSAL CONFERENCE

a. Contractors must attend the mandatory pre-proposal conference in order to have their
proposal accepted. The mandatory pre-proposal conference will be held at:

Department of Water Resources
3500 Industrial Blvd, Room 119
West Sacramento, California 95691

b. Substantive questions regarding proposal and contracting requirements will first be
addressed through written questions submitted to DWR by the deadline listed in the Proposal
Key Action Dates and again at the mandatory pre-proposal conference. No questions with
regards to requirements and provisions detailed in the Scope of Work will be addressed after
the close of the conference.

! Fishery Agency Strategy Team (FAST) is a multi-agency team charged with reviewing and approving environmental credits.
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Subsequent to the written question and answer process provided in this RFP, the pre-
proposal conference will be the sole forum for addressing questions regarding proposal and
contract requirements. If appropriate, DWR may issue an Addendum to this RFP as a result
of items discussed at the pre-proposal conference.

Prospective proposing entities attending this pre-proposal conference will receive information
regarding the proposal. In the event a prospective proposing entity is unable to attend a
mandatory pre-proposal conference, an authorized representative may attend on the
prospective entity’s behalf. The representative may sign in for only one company. If this is
not an option available to you, please contact DWR for possible alternative accommodations.

If a prospective proposing entity needs assistance because of physical impairment,
reasonable accommodation will be provided by DWR, if requested. To request reasonable
accommodation, please call Nita Khushal 916-653-0250 no later than 5:00 p.m. on the fifth
business day prior to the scheduled date of the pre-proposal conference.

4. WORK PLAN AND WORK SCHEDULE/TECHNICAL PROPOSAL REQUIREMENTS

Proposing entities will develop a work plan and schedule for completion of each task listed in the
Scope of Work (Exhibit A) and will fill in the Attachment I, Cost Proposal Worksheet, after carefully
reviewing the Scope of Work (Exhibit A). Determining the total cost is a prerequisite for calculating
the “cost per acre of mitigation credit” as part of the project proposal evaluation scoring process.

Proposing entities will need to include the following information with proposal submission in addition
to the work plan, schedule, budget, and document requirements listed in the Proposal Checklist
(page 32):

a.

b.

Proposed Project Name. Use a short name based on a geographic feature if possible;?

Project Contacts. Include the name, address, phone, fax, and email for: Project Lead,
Property Owner, Consultants, or other parties directly involved in the project.

Qualifications. Provide qualifications of the Project Lead to successfully complete the
type(s) of project(s) proposed, including information describing any similar activities by
Project Lead. Key Project Personnel: List key personnel who will be working on the project.
Include Statement of Qualifications that explain their titles, roles, responsibilities, and
qualifications;

Project Description. Provide a project description including a work plan, schedule, and
budget for completion of tasks listed in Cost Proposal Worksheet (Attachment |) and the
Scope of Work (Exhibit A). Proposed projects must include detailed justification for meeting
each of the rating/scoring criteria, including an estimation of acreage credits using the 2008
FAST BiOp Delta Smelt Crediting Decision Model (See Exhibit A, Attachment 2.A) and
estimated cost per credit for the proposed project. Explain where the services will be
provided and what type of equipment and other resources are needed to perform the
services. We encourage the use of GIS maps, analyses, and modeling to illustrate or
exemplify site characteristics and conceptual restoration design. Consultation with experts on
such analyses is also preferred. The level of planning and analysis included in a proposal
should be commensurate with the size and complexity of the proposed project;

2 A name change may be requested if the proposed Project name is already being used.
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e. Project Objectives/Conceptual Plan. Provide the objectives of the project and activities
and methods for establishing, restoring, rehabilitating and/or preserving wetlands and other
waters of the U.S. and habitat for federal and state listed species.

The project plan should:

1) describe how the Project will be established and operated, including the proposed
ownership arrangements and long-term management strategy, and any phases planned
(include description of phases, boundaries, and target habitat/species);

2) describe ecological suitability of the site to achieve the objectives of the Project (i.e.,
watershed/hydrology analysis, soils, topography, compatibility with adjacent land uses,
watershed management plans);

3) describe the project site design, including information and maps depicting the future
topography of the site, tidal excursion, practices that will be used to minimize invasive
species, design elements that will promote productivity and nutrient transport, and
transitional upland area within the site for sea level rise accommodation;

4) explain how the proposed Project would contribute to connectivity and ecosystem function
and discuss potential conflicts and compatibility with any conservation plans, CDFW
conceptual area plans, or other land use plans, policies, or regulations;

5) detail anticipated increases in functions and services of existing aquatic resources and
their corresponding effect within the watershed (i.e., habitat diversity and connectivity,
floodplain management, or other landscape scale functions);

6) include maps detailing the anticipated location, acreages, and credits of wetlands and
other waters of the U.S. and habitat for federal and state listed species;

7) the plan should include historic aerial photographs and/or available historic topographic
maps;

8) briefly discuss the proposed Project’s compatibility with adjacent property land uses
including known present and proposed zoning designations;

9) include proposed Performance Standards and monitoring methods for assessing how the
objectives of the Project will be met;

f.  Preliminary Biological Resources Assessment. Describe the biotic and abiotic baseline of
the proposed Property and include descriptions of the following with maps: a) Project
geographic location and features, including topography, hydrology, soils, and vegetation; b)
current functions and services of aquatic resources; c) description of vegetation communities,
potential presence of federally threatened or endangered species, and/or their habitats, state-
listed threatened and endangered species and other species of special concern, and d) past
and present land uses, including grazing practices;

g. Permits. Provide a list of federal, state, and local permits required for construction and
operation of the Project. Include a brief regulatory compliance strategy that identifies the
status of each of the federal, state, and local permitting requirements, agency consultations,
and environmental review that will likely be necessary to implement the proposed project, and
the anticipated schedule for fulfilling all these requirements. Address the Permitting
evaluation rating/scoring criterion #12.
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h. Maps and Exhibits

1)
2)

3)

4)

5)

6)

7)

Site Location Map showing address of the proposed Project Property and access route(s);
General vicinity/location map;

Accurate current map of the proposed Project Property on a 7.5-minute USGS map
showing proposed boundaries of the project;

Color aerial photographs that reflect current conditions on proposed Project Property and
surrounding properties;

Surrounding Land Use Maps depicting the uses of other lands in the vicinity of the
proposed Project Property;

Assessor’s Plat Map

Utility Map identifying the locations of recorded documents in the preliminary title report,
including wells, utility lines/poles, pipelines, and other utility-related data;

i. Real Estate Records and Assurances. Prospective proposing entities must submit the
following documents with each proposal, which will be reviewed during the evaluation and
selection process. DWR may request additional documentation, documentation updates, and
assurances in support of its initial review and as required for progress payments if a project is
selected.

All documents must be submitted in both electronic format on USB and in hard copy. Hard
copies must be packaged in a 3-ring binder(s) with labeled tabs separating each section.

1)

Demonstration of Site Ownership or Site Control. Proposing entities must document
site control and ability to implement the proposed project by providing documents and/or
supporting materials indicating sufficient ownership or control of the proposed restoration
site and ownership of habitat creation, restoration, or enhancement rights. This
requirement may be met by submitting one of the following documents:

a) Recorded Grant Deed vesting fee title of proposed restoration project site in the
name of the project proponent, or a partner of the proponent and a Final Policy of
Title Insurance issued by a Title Company authorized to issue title insurance within
the State of California;

b) Recorded Irrevocable Offer to Purchase or Option Agreement between the project
proponent and fee title owner(s) of the proposed Project Property guaranteeing
project proponent’s ability to purchase the proposed restoration project site. Prior to
commencement of construction, the Project proponent must close escrow and provide
a Final Policy of Title Insurance Issued by a Title Company authorized to issue title
insurance within the State of California;

c) Other documentation. Purchase and Sale Agreement, Term Sheet, and related
documentation which establish the proposing entity’s ownership of habitat creation,
restoration, or enhancement rights executed with the current owner(s) of the proposed





2)

3)

4)

5)
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Project Property. Prior to commencement of construction, the Project proponent must
close escrow and provide a Final Policy of Title Insurance Issued by a Title
Company authorized to issue title insurance within the State of California.

Access. Proposing entities will need to identify and describe access to the proposed
Project Property.

Preliminary Title Report. Provide a current preliminary title report prepared by a title
company authorized to issue title insurance within the State of California. The preliminary
report should be dated within three (3) months of the RFP package submittal. The
electronic version of the preliminary report will contain hyperlinks to:

a) all recorded encumbrances to title, and
b) each recorded map, deed, and survey listed in the property’s legal description.

The area covered by the preliminary report, i.e., its legal description, should be that of
the proposed restoration Project Property.

Preliminary report updates in support of the DWR review process may be required
(e.g. upon resolution of title issues, correction of errors). Timing of required updates
will be as directed by DWR staff. At a minimum, proposing entities will be required to
provide an updated preliminary report dated within three (3) months that identifies the
proposing entity (or a partnering entity) as the fee owner of the property prior to
transferring the property in fee to DWR at the completion of the project.

Record Documents. Provide legible copies of all recorded documents listed in the
preliminary title report including vesting documents, deeds, liens, easements, quit claims,
purchase contracts, real estate agreements, leases, and other legal documents (e.g.
irrevocable offers, lis pendens, life estates) affecting the proposed Project Property. In
addition, provide copies of all proposed Project Property recorded and unrecorded
documents affecting title (e.g. these could be documents that were not identified or not
considered as exceptions to coverage by the title company).

Property Assessment and Warranties. Proposing entity(s) will covenant, represent,
and warrant each of the following:

a) The Project Property’s suitability as tidal wetland habitat;

b) That, after a diligent search, the proposing entity(s) has no knowledge or notice of:

1) any legal or other restrictions or potential restrictions on the use of the Project
Property for tidal wetland habitat purposes;

2) any legal or other restrictions or potential restrictions that affect the Project
Property’s restoration values; or

3) any legal or other restrictions or potential restrictions that may adversely affect title
to the proposed project site or interfere with the establishment of a conservation
easement. Examples include, but are not limited to, recorded or unrecorded liens,
encumbrances, or interests listed in the preliminary title report (e.g. pipelines,
utilities, severed mineral rights, Williamson Act, and conservation easements).





6)

d)

f)

9)
h)

)
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That the owner of the Project Property has not granted any options on the Project
Property or committed or obligated to sell the Project Property or any portion thereof
to a third party;

That, as of the date the project proposal is submitted, the Project Property is not and
will not be subjected to any additional liens, deeds of trust, leases, encumbrances,
covenants, conditions, easements, rights of way, or similar obligations;

That there are no unrecorded leases, licenses, or other agreements granting a third
party the right to use or occupy any portion of the property, including the right to erect
improvements thereon;

That there are no improvements on the Project Property that encroach upon the
property of a third party;

That the Project Property has not been used as mitigation for a previous project(s);

That the Project Property has not been designated or dedicated for passive park or
open space use where that use is generally incompatible with sustaining biological
values;

That the Project Property has not been designated for purposes that are inconsistent
with habitat preservation (e.g. lands purchased for roads, landfills); and,

That the Project Property has not been acquired by a public entity (e.g. with State
Bond Act funds) or provided to a jurisdiction for park or natural open space purposes.
This criterion excludes land purchased by state and local agencies specifically for the
purposes of mitigation restoration, enhancement and/or preservation or any lands
acquired with funds expressly precluding the use of funds for mitigation, unless the
project sponsor can demonstrate the ability to obtain a waiver or permission from the
funding and/or authorizing entity.

Mineral Rights. Provide details, including ownership information, on surface and
subsurface mineral rights. Severed mineral rights and third party rights to access the
surface of the Project Property are inconsistent with habitat restoration and may disqualify
a proposed restoration project site from consideration. Proposing entities will need to
identify the owner(s) of the mineral estate and demonstrate an ability to either own or
control the mineral estate of a proposed restoration project site or demonstrate the
likelihood of future surface mining and/or natural gas extraction to be “so remote as to be
negligible” for projects to be considered for approval.

a)

b)

If the mineral estate is not severed from the fee estate, the Proposing entity will
obtain and submit a Letter Report, Memo Report, or other document from a
reputable entity skilled at preparing and processing documents related to oil and gas
or other related minerals. The Letter report will be signed and on letterhead and: (i)
provide a professional opinion as to whether or not the mineral estate is severed from
the fee estate; (ii) discuss any active or inactive (or expired) oil gas leases on the
proposed restoration project site both recorded and unrecorded; and (iii) discuss any
documents or other records related to past oil and gas exploration on the proposed
restoration project site.

If the mineral estate is severed from the fee estate, the Proposing entity will submit
either a surface waiver or both of the following: a Mineral Report from a reputable
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entity skilled at preparing and processing documents related to oil and gas and a
Mineral Remoteness Evaluation prepared by a licensed professional geologist.

¢) Mineral Reports will identify the current owner(s) of the mineral estate and their

percentage of ownership and include a chain of title analysis including all supporting
documents from the date the mineral estate was severed to the present day owners.
The Mineral Report will also include copies of active or inactive (or expired) oil gas
leases on the proposed restoration project site both recorded and unrecorded. To
obtain maximum possible scoring during initial submittal review, proposing entities
should initiate contact with the mineral right owners and attempt to clear any expired
leases with oil and gas companies from the mineral report.

d) Mineral Remoteness Evaluations will be prepared in accordance with common
industry practices and signed and stamped by a licensed professional geologist. The
Mineral Remoteness Evaluation should identify the likelihood of future surface mining
and/or natural gas extraction to be “so remote as to be negligible” for projects to be
considered for approval.

If the Mineral Remoteness evaluation does NOT conclude that future surface mining
and/or natural gas extraction is “so remote as to be negligible,” then proposing
entities may be required to control or acquire the mineral estate at the discretion
of DWR. Control of the surface can be demonstrated by providing executed surface
waivers with each of the owner(s) of the mineral estate which restricts access to the
uppermost 500 feet of the proposed restoration project site.

NOTE: Proposing entities may be required to provide additional documentation
before a proposed restoration project will be considered during the initial project
review and after project initiation as directed by DWR staff. Additional documents
may include, but not be limited to, documents related to a clouded mineral estate title
such as heir searches, probate records, oil and gas lease quitclaims, and signed
affidavits pertaining to holographic wills and other legal matters.

7) Water Rights. Proposing entities will need to demonstrate and provide assurance of
sufficient water rights to support the long-term sustainability of the proposed project.

8) Property Management. Project proponents will provide sufficient information to run a
Property Analysis Record (PAR) analysis or an equivalent model that addresses the
Project Property’s long-term maintenance costs related to vegetation management,
invasive species management, fencing, signage and gates; landowner liaisons, trash
management, infrastructure maintenance (levees, access roads, water control structures),
biological inspections, annual reporting and site inspections, and site property
management (e.g. structure, maintenance facilities), broken out by annual and long-term
costs.

Environmental Site Assessments

Phase | Environmental Site Assessment (ESA). The presence of a hazardous substance,
including hazardous waste, on or in the vicinity of property on which DWR may acquire an
interest may disqualify a proposed restoration project site from consideration. As the liability
for involvement in a hazardous substance cleanup can be extensive, it is critical that such
sites be identified before a proposed restoration project site and subsequent fee title transfer
to DWR be approved.
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Proposing entities will submit to DWR a Phase | ESA for review by an environmental
professional as part of the initial submittal. The Phase | ESA will be completed in
conformance with the scope and limitations of the American Society for Testing and Materials
(ASTM) E1527-05, “Standard Practice for Environmental Site Assessments: Phase |
Environmental Site Assessment Process”, and the requirements set forth in Title 40, Part
312, of the Code of Federal Regulations.

The Phase | ESA will include the following four components:

1) records review,

2) site reconnaissance,
3) interviews, and

4) the report.

Depending on the results of the Phase | ESA, a Phase Il ESA and/or Phase Ill remediation
may be warranted as part of the Agreement deliverables. Proposing entity(s) should
determine based on their review of the Phase | ESA if additional ESAs would be required,
and should budget and schedule appropriately.

DWR Geodetic Standards. Proposing entity(s) will provide acknowledgement of DWR
Geodetic Standards (listed below) and will include meeting these standards in their work plan,
schedule, and proposed budget.

It is the responsibility of the DWR'’s Geodetic Branch to prepare, maintain, and manage
accurate land records, mapping, and continuity with existing records of land rights under the
control of DWR. The land net, acreage, boundary survey, legal description, deed, and maps
must be reviewed and approved prior to the conveyance of any real property rights to DWR.
To ensure fee title transfer of the proposed restoration site can be completed without DWR
incurring any delays and additional expense, DWR'’s Geodetic Branch will review and
approve all land boundaries, legal descriptions, and maps prepared by others to ensure the
real property is correctly and completely surveyed and described according to the standards
listed below.

DWR Geodetic Branch staff will use the information required below to create a standard DWR
property management map and Geographic Information System. All information provided will
be kept for DWR records. Contacting Geodetic Branch staff directly for questions regarding
these standards and the review and approval of land surveying deliverables is encouraged.

Daniel K. Mardock, PLS
Chief, Geodetic Branch
California Department of Water Resources
1416 Ninth St., Room 445
Sacramento, CA 95814
Mobile 916-704-6914
daniel.mardock@water.ca.gov

1) Refer to the Scope of Work (Exhibit A), Task 1, for details on the following:

a) Boundary Surveys
b) Land Survey Map
c) Legal Descriptions
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2) Refer to the Scope of Work (Exhibit A), Task 6, for details on the following:

a) Monumentation
b) Record of Survey
c) Land Boundary Files

5. COST PROPOSAL FORMAT AND REQUIREMENTS

The proposing entity shall use the attached Cost Proposal Worksheet (Attachment 1) to provide
their cost proposal. The Cost Proposal Worksheet shall be submitted in the same package as the
proposal.

6. SUBMISSION OF PROPOSAL

a. Proposals must be submitted by mail, hand delivery, UPS, express mail, or Federal Express
to:

Department of Water Resources
1416 Ninth Street Room 353
Sacramento, California 95814
Attention: Nita Khushal

b. Proposals should provide straightforward and concise descriptions of the proposing entity’s
ability to satisfy the requirements of this RFP.

c. If the proposal is made under a fictitious name or business title, the actual legal name of the
proposing entity must be provided.

d. All documents must be submitted in both electronic format on USB and in hard copy. Hard
copies must be packaged in a 3-ring binder(s) with labeled tabs separating each section.

e. All proposals must include original signatures on the following documents:
Proposal/Proposing Entity Certification Sheet, Contractor Certification Clauses, and any other
documents specified in this RFP.

f. Proposals not including the documents identified in the Proposal Checklist shall be deemed
non-responsive and will be rejected.

g. All proposals are to be sent to DWR within the time frame indicated in the Time Schedule.
Proposals received after the due date and time will be returned unopened to the prospective
proposing entity.

h. All proposals must be submitted under sealed cover. The sealed cover must contain all
documents listed in the Proposal Checklist. The outside of the sealed cover must be plainly
marked with the RFP title and number, must show your entity’s name and address, and must
be marked with “DO NOT OPEN.”

i. Proposals not submitted under sealed cover will be rejected. A minimum of two original
signed proposals must be submitted. Both proposals must be submitted in the same
package.
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Proposals must be submitted for the entire service described within the Scope of Work.
Deviations from the specifications will not be considered and will be cause for rejection of the
proposal.

The State does not accept alternate language from a proposing entity. A proposal with such
language will be considered a counter proposal and will be rejected. The State’s General
Terms and Conditions (GTC) are not negotiable.

A proposal may be rejected if conditional or incomplete, or if it contains any alterations of
form or other irregularities of any kind. The State may waive any immaterial deviation in a
proposal. The State's waiver of immaterial defect shall in no way modify the RFP document or
excuse the proposing entity from full compliance with the objectives if awarded the
Agreement.

. Costs for developing proposals and preparation of award of the Agreement are entirely the
responsibility of the proposing entity and shall not be chargeable to the State of California.

This RFP must be signed by an individual who is authorized to bind the proposing entity
contractually. The signature must indicate the title or position that the individual holds in the
entity. An unsigned proposal will be rejected.

A proposing entity may modify a proposal after its submission by withdrawal and
resubmission before the proposal due date. Modification of a proposal offered in any other
manner, oral or written, will not be considered.

A proposing entity may withdraw their proposal by submitting a written request to the State for
its withdrawal, signed by the proposing entity or an agent authorized in accordance with
paragraph n above. A proposing entity may thereafter submit a new proposal before the
proposal submission deadline. Proposals may not be withdrawn after the proposal due date.
Proposals received after the due date and time will be returned unopened to the prospective
proposing entity.

DWR may modify the RFP prior to the date fixed for submission of proposals by the issuance
of an Addendum to all parties who received a proposal package. This Addendum will also be
posted on the State’s eProcurement website found at Cal eProcure
(www.caleprocure.ca.gov/pages/index.aspx).

If all proposals are too high, DWR is not required to award an Agreement.
The State may reject all proposals if deemed necessary.

The proposals submitted, including costs, will become public when DWR has completed its
evaluation and announces the responsible proposals that have been given the highest
scores.

Proposing entities are cautioned not to rely on the State during the evaluation to discover and
report all defects and errors in the proposal documents. Proposing entities should carefully
proof read documents for errors and adherence to the RFP requirements prior to proposal
submittal.

Where applicable, the proposing entity should carefully examine the worksite and
specifications. Proposing entity shall investigate the conditions, character, quality of surface,
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subsurface materials, or obstacles to be encountered. No additions to the Agreement amount
will be made because of failure to thoroughly examine the worksite and specifications.

w. More than one proposal from an individual, entity, partnership, corporation or association
under the same or different names, will not be considered. Reasonable grounds for believing
that any proposing entity has submitted more than one proposal for the work contemplated
herein will cause the rejection of all proposals submitted by that proposing entity. If there is
reason for believing that collusion exists along the proposing entity, none of the participants in
such collusion will be considered in this or future procurements.

7. DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) INCENTIVE PROGRAM

The DVBE Incentive Program would be applied using a “high score method” during Phase Three
of this RFP’s 3-phase bid evaluation process. The resulting increase in a proposing entity’'s
evaluation points may place the entity in line for contract award.

a. Attachment V, DWR Form 9666, California DVBE Program Incentive Instructions,
provides detailed compliance requirements, including meeting the statutory definition of
Commercially Useful Function (CUF).

Please review these DVBE Incentive and CUF requirements carefully.

b. When responding to the DVBE Incentive Program requirements, proposing entitys must use
the forms contained within this solicitation.

8. DWR PROGRAM MANAGER PRE-REVIEW OF DVBE DOCUMENTATION

The Department’s SB/DVBE Program Manager offers an optional pre-review of a proposing
entity’s DVBE Incentive documentation prior to proposal submission.

Upon confirmation that a proposing entity’'s DVBE documentation meets all program
requirements, DWR’s SB/DVBE Program Manager will issue a Notification of Compliance (NOC).
The proposing entity is required to include the NOC and the originals of all required DVBE
documents in the entity’s proposal package.

To request a pre-review of your entity’s DVBE documentation, please fax, email, or deliver the
DVBE documents to the attention of:

Richard Zmuda, SB/DVBE Program Manager
Fax: (916) 654-6511
Voice: (916) 653-9813

Email: Richard.Zmuda@water.ca.gov

9. SMALL BUSINESS (SB) / MICROBUSINESS (MB) PROGRAM
a. Statutory Requirements
The Small Business Procurement and Contract Act (Gov. Code Section 14835 et. seq.)
requires that a fair share of the State’s purchases and contracts for goods, information
technology services and construction be placed with California-certified Small Businesses or
Microbusinesses. The Act mandates that state agencies:

1) Establish participation goals,



mailto:Richard.Zmuda@water.ca.gov



RFP 11 #10115294
Page 17 of 92

2) Provide a 5% small business / microbusiness calculation preference, and

3) Provide the opportunity for proposing entities to receive a 5% Non-Small Business
calculation preference when achieving 25% small business participation through
subcontracted efforts.

Small Business (SB) / Microbusiness (MB) Preference

The SB/MB Preference provides California-certified Small Businesses and Microbusinesses a
calculation preference in the amount of five percent (5%) of the highest scored responsible
and responsive proposal submitted by a proposing entity that is not a certified SB/MB. (See
page 30 for detailed information regarding application of the NSB Preference during the
proposal evaluation process.)

10. NON-SMALL BUSINESS (NSB) PREFERENCE

11.

Non-small business entities will be granted a five percent (5%) non-small business preference on
a proposal evaluation by the awarding department if that responsible non-small business has
been ranked as the highest scored proposal pursuant to the evaluation of the solicitation under
the following conditions:

a.

The proposing entity has included in its bid a commitment to subcontract at least twenty-five
percent (25%) of its net bid price with one or more OSDS certified small business(s).

The entity has submitted a timely, responsive bid.
The entity is determined to be a responsible bidder.

The proposing entity identifies OSDS certified small business(s) it commits to subcontract
with. The bidder shall list certified SB subcontractors and include their name, address, phone
number, a description of the work to be performed, and the percentage (as specified in the
solicitation) per subcontractor.

Proposing entities that wish to apply for NSB Preference consideration should complete
DWR'’'s NSB Preference request form on page 31 and follow the detailed processing
instructions provided on page 30.

Note. The NSB Preference Request form requires signatures by both the proposing
entity and the SB/MB subcontractor.

PENDING SMALL BUSINESS/MICROBUSINESS CERTIFICATION

Proposing entities seeking SB/MB certification in order to be considered for the SB Preference
related to this solicitation must, prior to the solicitation’s proposal deadline, comply with the
following:

a.

b.

Notify DGS, OSDS, that the proposing entity intends to respond to a specific DWR solicitation
and is requesting an expedited review of its certification application.

Provide DGS OSDS with the solicitation’s Key Action Dates.





RFP 11 #10115294
Page 18 of 92

c. Submit a complete application with all required forms and documentation to OSDS for review
and approval by close of business on the Proposal Submittal due date.

Note. Proposing entities must also notify DWR in writing as part of the proposal submission
packaged that SB/MB certification application is pending review and approval by OSDS.

12. PROPOSAL EVALUATION AND SELECTION PROCESS

a. Evaluation Process Factors

1)

2)

3)

4)

The State will use a 3-phase process of evaluation to determine the responsiveness of
proposing entities to the State's needs. The final selection will be made on the basis of
the highest scoring proposal(s) meeting the specifications up to $42.5 million (collectively)
over 5 years.

Proposals containing false or misleading statements or providing references that do not
support an attribute or condition claimed by the proposing entity will be the basis for
rejection of the proposal.

If, in the opinion of the State, information was intended to mislead the State in its
evaluation of the proposal, and the attribute, condition, or capability is a requirement of
this RFP, it will be the basis for rejection of the proposal.

In the event of tied point scores, DWR will choose the winning proposed project based on
the lowest cost per unit of advance mitigation credit.

b. Evaluation — Phase One: Administrative Requirements

DWR will review proposals received by the solicitation’s deadline to determine if the bid
package includes a complete set of the documents listed below, properly completed, and with
authorized signatures where required on the forms. Failure to comply with all
administrative requirements will cause a proposal to be deemed non-responsive and
therefore ineligible to proceed to Phase Two in DWR’s RFP evaluation process.

1)
2)
3)
4)
5)
6)
7)
8)

9)

Cost Proposal Worksheet (Attachment 1)

Proposal/Proposer Certification Sheet (Attachment Il)

References (Attachment III)

Darfur Contracting Certification (Attachment 1V)

Completion of DVBE Incentive compliance documentation, DWR 9666 (Attachment V)
Std. 843, DVBE Declaration

GSPDO05-105, Bidder Declaration

DVBE entity certification (issued by Office of Small Business and DVBE Services)

Work Plan and Work Schedule/Technical Proposal

10) Statement of Qualifications for all personnel
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11) Proof of certifications or licenses

12) Signed Contractor Certification Clauses

Evaluation — Phase Two: Proposed Project Work Plan, Schedule, Technical, and Cost
Proposal

1) Evaluation Process Factors

2)

a)

b)

d)

Proposals that satisfy all administrative requirements in Phase One will proceed to
evaluation in Phase Two.

In Phase Two DWR will evaluate each eligible proposal’s suitability for DWR’s needs
based on the rating/scoring criteria detailed in this subsection of RFP |l #10115294.
DWR will form an Evaluation Committee to conduct the proposal evaluation and
scoring process.

Proposals containing false or misleading statements or providing references that do
not support an attribute or condition claimed by the applicant may be rejected. If, in
the opinion of DWR, information was intended to mislead DWR in its evaluation of the
proposal, and the attribute, condition, or capability is a requirement of this RFP, it will
be the basis for rejection of the proposal.

DWR intends to award a limited number of Restoration Project Agreements through

this RFP with a combined total value of $42.5 million over 5-year agreement periods.
In the event of tied point scores at the end of the proposal evaluation process, DWR
will award Agreements for projects to the proposing entities with lowest cost per unit
of advance mitigation credit.

NOTE. DWR will reject proposals in Phase Two of the proposal evaluation
process that receive a “fail” score on any of the “pass/fail” rating criteria.

Rating/Scoring Criteria

a)

b)

Location (pass/fail). Proposed restoration site must fall within established priority
areas described in Exhibit A, Attachment 2 & 3, page 60 2008 FWS BiOp Delta Smelt
Crediting Decision Model Guidelines.

Cost per acre of mitigation credit (maximum of 30 points). Cost of the proposal is
the most heavily weighted factor per state contracting regulations. Cost estimates
must cover all actions associated with site restoration and the transfer of ownership to
DWR, including land acquisition, planning, environmental documents/permitting,
construction, and mitigation obligations. Scores will be calculated based on cost per
acre of Delta Smelt habitat credit (refer to Exhibit A, Attachment 3, 2008 USFWS BiOp
Delta Smelt Crediting Decision Model).

If awarded, the cost of the proposal will be included in the DWR/Contractor
Agreement and contractors will be held to the cost specified in the proposal. The final
number of credits will be determined post-award through FAST.

Proposing entities will submit their Cost Proposals using the attached Cost Proposal
Worksheet Attachment 1. If no proposal contains a Cost Proposal that, in the opinion
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of DWR, is a reasonable price, DWR is not required to award an Agreement (Public
Contract Code section 10344(d)). Each Cost Proposal score will be based on the
ratio of its cost per creditable acre relative to a maximum cost per creditable acre of
$50,000 and a minimum of $5,000 per creditable acre (refer to the cost scoring
equation and sample provided below). Proposals with a cost per creditable acre
above $50,000 will not be considered for funding. Cost proposals between $0 and
$5,000 per creditable acre will be given the same maximum score of 30 points (refer
to Score Calculation Comparison figure below).

Equation for cost scoring:

1 Proposed cost per acre credit — $5,000 (Min) 30
$50,000 (Max) — $5,000 (Min) x

Cost Scoring Example:

Cost per Cost
Applicant | creditable Calculation Proposal
acre Score
$5,000 (Applicant A) — $5,000
- 30
A $5,000 (1 ( $50,000 — $5,000 x 30
$20,000 (Applicant B) — $5,000
B $20,000 <1 - ( $50.000 — S5.000 x 30 20
$35,000 (Applicant C) — $5,000
c $35,000 <1 - ( $50.000 — S5.000 x30 10
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c) Site Quality

Site-related criteria herein should reflect existing conditions at a site and not include
site design.

Connectivity (pass/fail) (maximum of 5 points)

Sites will be scored high (5 points), medium (3 points), low (1 point), or nhone
(fail) based on their proximity and connection to other tidal wetlands, as
measured by absolute distance and river miles. Presence of off-site features
that impact connectivity will negatively impact scores. Further consideration will
be given to the proximity of the site to deep subtidal channels. There will ideally
be interfaces present across habitat types (e.g. uplands to wetlands, floodplains
to wetlands, and wetlands to open water). Property must have sufficient water
to conduct the project. Remote sites that cannot be hydrologically connected to
other tidal wetlands or critical habitat will be scored as “fail.”

All projects must demonstrate water rights either through riparian rights and/or
appropriate rights sufficient to ensure permanent hydrology to implement the
proposed project design. Projects unable to demonstrate available water rights
may receive a fail.

Site elevation and topographic variability (maximum of 5 points)

High scores will be allocated to project sites with a greater ratio of intertidal to
subtidal habitat (>0.75 = 3pts, 0.50-0.75=2,0.25-0.50=1,0-0.25=0). 1-2
points added for presence of bathymetric/topographic features, and greater
topographic/bathymetric variability.

Known local presence of FRP species (maximum of 5 points)

Scoring will be based on the number of FRP species of concern in addition to
Delta Smelt that have been locally detected - Longfin Smelt, Chinook salmon,
and Steelhead. If all three of these species occur locally (i.e., high probability of
accessing the restored site), then a full 5 points will be awarded, if two of the
species occur then 3 points will be awarded, and if one species occurs then 1
point awarded.

d) Site design

Tidal excursion (maximum of 5 points)

A site design is expected to take advantage of tidal flow, such that water can
efficiently move into, across, and out of the site. Points will be awarded based on
the effectiveness of the design to enhance the extent of tidal excursion
(predicted or modeled). Sites designed with a greater prevalence of muted,
deep subtidal area will receive fewer points, while projects designed with
breaches and intertidal area that supports full tidal exchange will receive full
points.
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Minimization of invasive species (maximum of 5 points)

Recognizing that the presence of invasive species may exist, more points will be
awarded to projects with design measures that deter colonization and growth.
Such measures include multiple breaches, wider breaches, appropriate size
channels (for drainage), maximized flow, intensive vegetation management prior
to breaching, and effective exploitation of winds, peak flows, and flood pulses. In
more saline environments, such as Suisun Marsh, some of these design
measures may not be necessary. Fewer points may be given if the site design
includes permanent structures (e.g. culverts) that could facilitate or enhance
predation by non-native fish.

Productivity and nutrient exchange (maximum of 5 points)

Sites should be designed to support a diverse and abundant community of
native species by taking advantage of topographic and bathymetric features that
allow sufficient residence time and residence time variability within the site to
maximize productivity. An ideal site design will be well connected hydrologically
to provide efficient tidal flushing in order to receive full points.

Transitional upland for sea level rise accommodation space (maximum of 2

points)

Projects should be designed to take advantage of adjacent uplands to serve as
sea level rise accommodation space, refuge habitat for displaced terrestrial
species, and /or native plantings. Sites will be scored high (2 points), moderate
(1 point), or low/none (0 points). This criterion will be scored based on
connectivity to low gradient upland conserved areas (for example, grassland,
farmland, or seasonal wetlands), calculated by acreage above the mean higher
high water elevation, within a reasonable gradient to allow for marsh migration.

e) Property Characteristics

Control of Property. (pass/fail) (no points)

Proposing entities must document site control and ability to implement the
proposed project by providing documents and/or supporting materials indicating
sufficient ownership or control of proposed restoration site and ownership of
habitat creation, restoration, or enhancement rights.

Subsurface rights. (pass/fail) (maximum of 5 points)

Proposals must address subsurface right status or otherwise will not meet the
requirements of the RFP and result in a “fail” score. Full points will be awarded
to sites for which subsurface rights will transfer with the fee title, where
proposing entities have negotiated a surface waiver with all mineral rights
holders, or the severed mineral rights do not include surface rights to access the
uppermost 500 feet of the proposed project sire (5 pts). Partial points will be
assigned to other acceptable scenarios, such as submittal of a Mineral Report
and identification of and contact with the current mineral rights holders and
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completion of a Mineral Remoteness Evaluation that shows the likelihood of
future oil and gas extraction (or other activity) to be ‘so remote as to be
negligible’ (3 pts). Other scenarios will receive partial points based on the
judgment by DWR while considering the likely impacts to the proposed project’s
habitat credits.

Site restrictions and encumbrances. (pass/fail) (maximum of 5 points)

Preference will be given to sites absent of third party encumbrances that require
ongoing maintenance, such as wells, pipelines, and power lines. Further,
highest scores will be given to sites that will not require acquisition of additional
access rights and will have little impact or no disturbance to the community and
surroundings. Restoration sites will be considered on a case-by-case basis, but
parcels that contain prohibitively costly title or use restrictions and/or
encumbrances that are inconsistent with habitat restoration (including
conservation easements, agricultural preserve status, or Williamson Act
contracts) may be assigned a “fail” score.

Properties with Williamson Act contracts need to fully describe how they intend
to extinguish or re-enroll the contract consistent with the proposed habitat
restoration. Lack of adequate explanation or if determined by DWR, at its sole
discretion, that it is infeasible to extinguish or re-enroll the Williamson Act to
allow for habitat restoration, this may result in a “fail”.

Preference will be given to proposals that demonstrate clear and unencumbered
ownership. A full title report and description of all encumbrances must be
included with the proposal, including existing easements, mineral rights, title
restrictions, use restrictions, and other encumbrances to determine whether any
existing encumbrances or restrictions have the potential to interfere with the
project.

Permitting Feasibility. (pass/fail) (maximum of 8 points)

The ability of the project to obtain required permits must be addressed in the
project proposal. Selected projects will be evaluated using the FAST process.
High scores will be given for projects that provide enough information to show
that it is likely that the project will be awarded credits through the FAST process.
Higher points will be awarded for projects that have completed restoration plans
that address permitting requirements. Permitting includes all permits needed to
construct the restoration site, short-term operation and maintenance of the site
(if applicable), and take coverage for effectiveness and compliance monitoring
(e.g. fish and zooplankton sampling programs). Higher points will also be
allocated to projects with lesser potential for negative environmental impacts,
including wetland fill or impacts to state/federally protected species, such as the
giant garter snake and salt marsh harvest mouse, and proposals that address
Environmental Site Assessment Phase I. Where impacts are possible,
mitigation must be accounted for in the cost proposal. A “fail” score will be
assigned to project proposals that do not include a discussion of permitting,
Phase | ESA, or projects that have a low probability of acquiring permits.

Project infrastructure and property maintenance. (pass/fail) (maximum of 5

points)
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Higher scores will be awarded to projects that require minimal maintenance to
required project infrastructure both pre- and post-project (e.g. tide gates,
culverts, bridges, levees). Most successful proposals will include a final project
design that requires modest or manageable post-restoration maintenance. It is
preferable if the project location is resilient to changing conditions, including
flooding or drought events. Ease of access also plays a role in the cost of long-
term maintenance analysis. Sites will be scored high (5 points), medium (3
points), low (1 point), or fail. If project infrastructure maintenance is cost
prohibitive or logistically infeasible then the proposal will be given a “fail” score.

Applicant will provide enough information to run a PAR analysis or an equivalent
model that addresses long-term maintenance costs related to vegetation
management, invasive species management, fencing, signage and gates;
landowner liaisons, trash management, infrastructure maintenance (levees,
access roads, water control structures), biological inspections, annual reporting
and site inspections, and site property management (e.g. structure, maintenance
facilities), broken out by annual and long-term costs.

f) Other Rating Factors

Proposing entity experience and qualifications (maximum of 5 points)

Applicants’ past performance, quality, and experience will be considered and
scored based on the overall consistency of completed projects with project
goals. Points will be awarded if the applicant has demonstrated the near-term
feasibility of the project through evidence of adequate technical experience of
the team collaborating on the project. Applicants will be scored high (5 points),
medium (3 points), low (1 point), or none (0).

Project schedule and readiness (maximum of 10 points)

Highest scores will be given to projects that demonstrate ability to get permits in
a timely manner, demonstrate readiness to begin construction within 6 months of
receiving award, and have a high likelihood of achieving intended results within
five years.
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d. Evaluation — Phase Three: SB/NSB Preferences and DVBE Incentive

In Phase Three, DWR will calculate and apply points for Small Business (SB) /
Microbusiness (MB) and Non-Small Business (NSB) Preferences and DVBE Incentives
to determine the final total point scores for proposing entities. The application of the SB and
NSB Preferences and DVBE points may result in the displacement of the previously high
score proposing entity.

1) Order of Evaluation

a) SB/MB Preference and NSB Preference points are calculated by multiplying the
highest point score achieved in Phase Two of the proposal evaluation process by 5%
and adding the resulting calculation to the total points of the SB/MB or NSB entity.

Example: SB/MB or NSB Preference Scoring Calculations

Initial High Score: 95.00 points
SB or NSB Score: 91.00 points
95.0 x 0.05 Preference = 4.75 points
SB or NSB Score: 91.00 points
SB or NSB Points: 4.75 points
95.75 points

In the preceding example, the SB/MB or NSB would displace the previous High Score
and be in line for contract award.

b) DVBE Incentive points are calculated by multiplying this RFP’s maximum 100 possible
points by the DVBE participation percent commitment according to the table below
and adding the resulting DVBE Incentive points.

Confirmed DVBE Participation Incentive Points Calculation
5.0% and Over 5.0% x 100 =5 Points
4.0% - 4.99% inclusive 4.0% x 100 = 4 Points
3.0% - 3.99% inclusive 3.0% x 100 = 3 Points
2.0% - 2.99% inclusive 2.0% x 100 = 2 Points
1.0% - 1.99% inclusive 1.0% x 100 = 1 Point
<1.0 <1.0% = 0 (zero) Points

c) Application of the DVBE Incentive points can displace a CA-certified SB/MB with the
highest point score achieved in Phase Two of the proposal evaluation process.
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Proposal Evaluation - Part One: Administrative Review and Point Scoring
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Seglrjggrtlal Proposal Evaluation - Rating/Scoring Criteria Pass/Fail P’\éli?l)és AI\:/)vcgrndtZd
1 gr:]e:e Administrative Requirements P/F N/A N/A
'T\t]vecl)s:e Work Plan, Work Schedule/Technical Proposal, and Cost Proposal
2 Location | PF N/A N/A
Site Quality
4 Connectivity | PF 5.0
5 Site elevation and topographic variability 5.0
6 Known local presence of RFP species 5.0
Site Design
7 Tidal Excursion 5.0
8 Minimization of invasive species 5.0
9 Productivity and nutrient exchange 5.0
10 Transitional upland for sea level rise accommodation space 2.0
Property Characteristics
11 Property Control P/F N/A N/A
12 Subsurface Rights P/F 5.0
13 Site restrictions and encumbrances P/F 5.0
14 Permitting Feasibility P/F 8.0
15 Project infrastructure and property maintenance P/F 5.0
Other Rating Factors
16 Proposing entity experience and qualifications 5.0
17 Project schedule and readiness 10.0
Total Unadjusted Points 70.0
?Ef‘;f SB/SBM & NSB Preferences; DVBE Incentive
18 SB/MB Preference (5% x high point entity's score)
19 Non-SB Preference (5% x high point entity's score)
20 DVBE Incentive % (max 5%)
Subtotal Preference and Incentive Points
Total Part One Points) I:l
Proposal Evaluation - Part Two: Cost Per Acre of Mitigation Credit
Cost per acre of mitigation credit (use the equation on RFP page 20) | $ - 30
Proposal Evaluation - Total Final Points 100

13. TAX DELINQUENT STATUS VERIFICATION

a. Effective July 1, 2012 Public Contract Code 10295.4, requires state agencies to verify the tax
delinquent status of bidders responding to state solicitations.

b.

At the time of bid evaluation, prior to contract award and execution, DWR will verify all bidders

and identified subcontractors as not listed as tax delinquent by the Franchise Tax Board and

the Board of Equalization. Any bidder or subcontractor listed as tax delinquent shall result in a
bid rejection and will not be considered for contract award. Bidders wanting further
clarification can refer to the statute above or to the web sites listed below for additional

information.

Board of Equalization — Top 500 Sales Tax and Use Delinquencies

http://www.boe.ca.qgov/cqi-bin/delig.cqgi

Franchise Tax Board — Top 500 Delinquent Tax Payers




http://www.leginfo.ca.gov/cgi-bin/displaycode?section=pcc&group=10001-11000&file=10295-10299

http://www.boe.ca.gov/cgi-bin/deliq.cgi



14.

15.
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https://www.ftb.ca.gov/aboutFTB/Delinquent Taxpayers.shtml

DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION OF CONTRACTORS AND
PREVAILING WAGE MONITORING AND ENFORCEMENT

In addition to complying with other applicable laws, effective for all bids on public works received
on or after March 1, 2015, each bidder submitting a bid for such contract work must be a
Department of Industrial Relations Registered Contractor pursuant to Labor Code § 1725.5 (“DIR
Registered Contractor”). A Bidder who is not a DIR Registered Contractor when submitting a bid
for the contract work is deemed “not qualified.” Pursuant to Labor Code § 1725.5, all
subcontractors identified in a Bidder's Subcontractor’ List shall also be DIR Registered
Contractors.

Effective for contracts for public works awarded on or after April 1, 2015, all awarded Prime
Contractors, and all subcontractors of any tier, at all times during the performance of the work,
shall be DIR Registered Contractors. Also, all such contractors and subcontractors must furnish
electronic certified payroll records directly to the Labor Commissioner (of the Division of Labor
Standards Enforcement). The contracts are subject to compliance monitoring and enforcement
by the Department of Industrial Relations.

Effective January 1, 2016, all public works projects whether new or ongoing are subject to the
requirement to furnish electronic certified payroll records directly to the Labor Commissioner.

All contractors who are awarded a contract shall also post any required notice adopted by DIR
regarding prevailing wage monitoring and enforcement program.

NOTICE OF INTENT TO AWARD AND PROTEST

a. A Notice of Intent to Award will be posted at the Department of Water Resources address for
five (5) business days. All proposing entities will be officially notified via Cal eProcure
(www.caleprocure.ca.gov/pages/index.aspx) that the Notice of Intent to Award has been
posted. Cal eProcure is the state-owned portal that replaced BidSync in mid-December 2015
as the State’s online marketplace portal.

b. Public inspection of all proposals and score sheets will be allowed after the Notice of Intent to
Award has been posted.

c. Contracts shall be awarded only after a Notice of Intent to Award has been posted in a place
accessible by the general public, including any internet site identified in this RFP, for five (5)
business days.

d. Prior to the award, a proposing entity who claims he/she would have been eligible for the
award of the contract, may protest the proposed award if DWR had scored his or her
proposal correctly or if DWR had correctly followed the procedures specified in the Public
Contract Code.

e. A protestant must meet the burden of proof that DWR has committed a material error in the
conduct of the proposal award process.

f.  Within five business days of filing the protest, the protestant must submit a detailed written
statement of protest if the original protest did not contain the complete grounds for the
protest.



https://www.ftb.ca.gov/aboutFTB/Delinquent_Taxpayers.shtml

https://caleprocure.com/pages/index.aspx

http://www.caleprocure.ca.gov/pages/index.aspx
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Both the original protest and/or the detailed statement of protest, if any, must include the RFP
number, the name of the State Agency involved, agency contact person, and protestant’s fax
number, if any.

The protest documents may be sent by regular mail, fax, courier, or personal delivery to:

Department of General Services
Office of Legal Services
Attention: Protest Coordinator
707 Third Street, 7" Floor
West Sacramento, California 95605
OR
Fax: (916) 376-5088

AND

Department of Water Resources
1416 Ninth Street, Room 353
Sacramento, California 95814

OR
Fax: 916-654-6511

Upon receipt of the protest, Department of General Services (DGS) shall send the protestant
an acknowledgement letter and thereafter communicate with the parties regarding further
disposition of the protest.

16. DISPOSITION OF PROPOSALS

Upon proposal opening, all documents submitted in response to this RFP will become the
property of the State of California and will be regarded as public records under the California
Public Records Act (Government Code Section 6250 et seq.) and are subject to review by the
public. The State cannot prevent the disclosure of public documents. However, the contents of
all proposals, draft proposals, correspondence, agenda, memoranda, working papers, or any
other medium that discloses any aspect of a proposing entity’s proposal, shall be held in the
strictest confidence until the Notice of Intent to Award is posted.

17. STANDARD CONDITIONS OF SERVICE

a.

C.

Service(s) shall not commence until the Agreement is fully executed and all approvals have
been obtained.

All performance under the Agreement shall be completed on or before the termination date of
the Agreement unless this Agreement is amended to extend the term.

No oral understanding or agreement shall be binding on either party.

18. PAYEE DATA RECORD

a. The Contractor awarded this Agreement must have completed and submitted form STD 204,

Payee Data Record, to determine if the Contractor is subject to a seven percent State Income
Tax withholding pursuant to California Revenue and Taxation Code Sections 18662, 18805,
and 26131.
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b. No payment shall be made unless the Payee Data Record form has been completed and
returned to DWR.

19. KEY EMPLOYEE POLICIES AND GUIDELINES NOTICE ACKNOWLEDGMENT
(CONSULTANTS AND CONTACTORS)

The selected contractor awarded this Agreement must complete and submit the form DWR
9524a, Key Employee Policies and Guidelines Notice Acknowledgment, These policies and
guidelines communicate expectations for contractors. Every contractor or subcontractors
employee is expected to read and understand the material contained within. Primary
contractor/subcontractors are responsible to ensure that their employees are aware of and
adhere to the policies and guidelines
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NON-SMALL BUSINESS (NSB) PREFERENCE REQUEST INSTRUCTIONS

The Department of Water Resources encourages Non-Small Business entities to take advantage of
the opportunity offered for a preference calculation by partnering with a California Certified Small
Business. In doing so, the resulting preference calculation applied may result in the award of the
proposal when all other technical specifications and proposal requirements are met. Application of the
NSB preference cannot be used to displace an already certified small business.

If you elect to partner with a small business, the Non-Small Business Preference Request Form must
be completed in its entirety and included with your proposal submission.

RESOURCES
1. Determine the type of service or services to be subcontracted.
2. If you do not already know of a contractor, or contractors, contact the DGS Office of Small

Business and DVBE Services (OSDS) website to conduct a search of certified entities. A listing
of the State’s certified small business entities may be found at:
http://www.pd.dgs.ca.gov/smbus/default.htm

Select and contact the certified Small Business entity, or entities you've identified to discuss
partnering opportunities.

Contact the DWR Small Business program manager if you need assistance locating certified
small businesses if you need assistance. The manager can be reached at (916) 653-9813.

COMPLETING THE FORM

When an agreement to partner is reached, the Non-Small Business Preference Request Form must
be completed and signed by both parties.

1.
2.
3

Section |, Part A - Complete the Non-Small Proposing entity (your entity) business information.
Section |, Part B — Identify the services to be performed by the certified small business.

Section |, Part C — Identify the small business participation commitment level. You must include
the participation percentage information. If no or less than 25 percent commitment level is
indicated, the preference calculation will not be applied when DWR evaluates the proposals.

* Print and sign Section I, Part C (must be signed by individual authorized to do so) before
sending it to the small business entity for their information.

Section I, Part A — Identify the Small Business response needed date.

Fax the form to the Small Business contractor to be completed and signed. Include instructions
for SB entity to provide their small business certification. Certification must be current at the time
of proposal due date.

Review the form for completeness. Be sure it includes all the required information.

Include the Non-Small Business Preference Calculation Request Form and the DGS Small
Business Certification letter with your proposal response to DWR.

* This assures that both the Non-Small business entity and the Small Business will have a signed
copy of the form.



http://www.pd.dgs.ca.gov/smbus/default.htm
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Non-Small Business Preference Request Form

In accordance with The Small Business Procurement and Contract Act (Gov. Code Section 14835 et. seq.),
you have selected, and mutually agreed, to partner with a certified Small Business sub-contractor to provide
commodities or services related to the performance of the requested services identified in this IFB Solicitation.
With the submission of the Non-Small Business Preference Request Form, you are requesting the non-small
business calculation be applied to your bid during bid evaluation when applicable. The NSB calculation is for
evaluation purposes only. Awards made as a result of the NSB calculation will be at the bidder’s original bid
prices.

The Department of Water Resources has identified a Small Business participation level of 25% for this contract
effort. As the Prime Contractor, you agree to sub-contract 25% as indicated in Section A below. The
calculation preference given will not exceed 5%, with a maximum preference of $50,000.

This form must be signed by individual entities with legally binding authority to do so.

SECTION |
PART A - NON-SMALL BUSINESS INFORMATION

Bidder Instructions

v' Complete Section |, Part A, Certified Non-Small Business Bidder Information
v Identify the response deadline date in Section |l
v/ Fax or Mail this form to the Certified Small Business to have Section Il completed and returned
v" You must include the completed Non-Small Business Certification Information Sheet and a copy of the
Small Business’s DGS OSDS Certification Letter with your bid submittal.
Company Name: FEIN#
Street Address:
City State Zip Code
Telephone Number: Fax #:

PART B — Services/Commodities to Be Provided by the Small Business Partner:

PART C - As the Non-Small Bidder | agree to subcontract twenty-five percent (25%) to the Certified Small
Business Contractor identified in Section II.

Authorized Non Small Business Name (Printed) Authorized Non Small Business Signature
SECTION Il —-CERTIFIED SMALL BUSINESS INFORMATION

PART A - Certified Small Business Contractor; please complete the information below and return this form to the

Non-Small Bidder by: / / . You must include a copy of your DGS OSDS certification with your respo
Company Name: FEIN#

Street Address:

City State Zip Code

Telephone Number: Fax #:

OSDS Certification No.: Certification Expiration Date: / /

PART B - | understand the above Non-Small Bidder is responding to the Department of Water Resources Solicitatic
No. . | agree to provide subcontractor services to the Non-Small Bidder as identified in Section A.

Authorized Certified SB Name (Printed) Authorized Certified SB Contractor Signature
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PROPOSAL CHECKLIST

Please review the following checklist for a list of documents that must be returned with your proposal
package. Please read the State of California’s General Terms and Conditions before signing and
submitting your proposal package. The State does not accept alternate language from a proposing
entity. A proposal with such language will be considered a counter proposal and will be rejected. The
State’s General Terms and Conditions (GTC) are not negotiable. Unless otherwise noted, failure to
include the required documents will be cause for proposal rejection. Additionally, work plan, schedule,
and technical proposal requirements are listed beginning on page 7.

DOCUMENTS REQUIRED WITH SUBMISSION OF PROPOSAL

O g good

0 O

[l

Attachment | - Cost Proposal Worksheet (must be signed and include all pages)
Attachment Il — Proposal/Proposing Entity Certification Sheet
Attachment lll — Proposing Entity References

Attachment IV — Darfur Contracting Act Certification (Submit only if your company has had any
business activities or other operations outside of the United States within the previous three
years.)

Statement of Qualifications for all essential personnel

Proof of Department of Industrial Relations Registered Contractor and all subcontractors
identified in a Bidder's Subcontractor’ List shall also be DIR Registered Contractors

Bidder's Bond (DWR 4021) (must be equal to 10% of the bid amount)

Non-Collusion Affidavit (DWR 4206)

SMALL BUSINESS PROGRAM

Non-Small Business Calculation Preference Request Form (required when the prime is
requesting Non-Small Business preference consideration)

Current Small Business Certification for proposed SB subcontractor (must accompany
a bidder’'s Non-Small Business Preference request)

DVBE INCENTIVE PROGRAM

Attachment V, Documentation of DVBE Program Requirements (DWR 9666)
Current DVBE certification from OSDS if the proposing entity is DVBE certified
Attachment VI, DVBE Declaration (Std. 843)

Attachment VII, Bidder Declaration (GSPD-05-105)

Current DVBE certification from OSDS for each DVBE subcontractor included in the Incentive
Program documentation

DVBE Program Manager’s Notification of Compliance (if obtained in advance from the
SB/DVBE Program Manager)

DOCUMENTS REQUIRED UPON CONTRACTOR SELECTION

These documents are not required at the time of bid submittal; however these documents will be
required of the awarded entity upon contractor selection/bid award.

[]

QD000

Contractor Certification Clauses (CCC) (CCC must be submitted once a contractor is
selected.

Payee Data Record (Std. 204)

Payment Bond (Std. 807)

Performance Bond (DWR 156)

Certificate(s) of Insurance

Key employee Policies and Guidelines Notice Acknowledgment (Consultants and
Contractors) (DWR 9524a)
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Cost Proposal Worksheet

Attachment 1

Estimated Payment Schedule

Task/Credit Release Deliverable Guideline Contract Year 1 Year 2 Year 3 Year 4 Year 5
Criterion % Per Task Cost
Group
1. Memorandum of Execute a Memorandum | 10%
Unrecorded Restoration of Restoration Project
Project Agreement and Agreement with DWR;
Survey Maps Boundary Surveys, Land
Survey Map, and Legal
Descriptions
2. Completion of Tidal Completion of tidal habitat | 5%
Habitat Restoration Plan restoration plan and 30%
and 30% design design; approval of pre
prospectus from DWR
and Fisheries Agencies
Strategy Team (FAST)
) Prospectus approval and | 9%
w.-%mwMMmMo: ofthe FAST response from FAST
agencies
Complete draft of all 5%
appropriate CEQA and/or
4 Completion of Permit and | NEPA document(s); all
Environmental Compliance | necessary permit
Applications/Documents applications; all
accompanying supporting
documents and data.
All required project 5%

5. Signed Permits and
CEQA/NEPA Approval

permits have been
obtained and verified by
FAST agencies. Lead
Agency certification of
CEQA documentation
and Notice of
Determination filed;
NEPA final approval and
Record of Decision filed
(if appropriate.)
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Conservation Easement | 5-50%
in favor of Califomnia
Department of Fish and
Wildlife or an accredited
Land Trust is recorded
and approved by
Fisheries Agencies
Strategy Team (FAST)
signatory agencies.
Guarantee of Title.
Monumentation, Record
of Survey, and Land
Boundary Files.

6. Establishmentof a
Conservation Easement,
Guarantee of Title, and
Geodetic Requirements

Verification of achieving | 5-50%
the initial restoration
construction milestone
7. Restoration Construction | (will be specifically
Initial Milestone described in each
individual Agreement)
and approved by FAST
agencies.

Verification of achieving | 5-50%
completion of project
construction; (will be

8. Restoration Construction | specifically described in
Completion each individual
Agreement) and
approved by FAST
agencies.

Transfer of fee fitle to 10%
DWR or other Agency as
agreed upon, for example
DFW, Delta Conservancy,
efc., recorded at the
relevant county recorder's
office

9. Transfer of Property in
Fee Title to DWR

TOTALS

Instructions: DWR has established general guidelines forthe percentages of costs for major Task Groups to the projected total costs over 5
years. Proposing firms are to post their estimated annual dollar cost for each major Task Group for Years 1 through 5 and calculate the
percentages of each major Task Group to the total cost.
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NO GUARANTEE OF WORK UNDER THIS CONTRACT

In the event of computational error, unit prices will prevail over extended totals. DWR will check
proposal calculations and recalculate proposal totals.

| certify under penalty of perjury under the laws of the state of California, the foregoing is true and
correct.

The Contractor’s signature, in ink, affixed hereon and dated will constitute a certification under the
penalty of perjury under the laws of the State of California that the Contractor’s license number and
expiration date are true and correct.

Company Name

Contractor’s License Number Contractor’s License Expiration Date

Printed Name and Title of Bidder

Signature of Bidder Date
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ATTACHMENT II

PROPOSAL/PROPOSING ENTITY CERTIFICATION SHEET

This Proposal/Proposing entity Certification Sheet must be signed and returned along with all the
required attachments as an entire package in duplicate with original signatures. The proposal must
be transmitted in a sealed envelope in accordance with RFP instructions.

Do not return Proposal Requirements and Information or the Sample Agreement.

1. Our all-inclusive proposal is submitted as detailed in Attachment |, Cost Proposal Worksheet.

2. All required attachments are included with this certification sheet.

3. The signature affixed hereon and dated certifies compliance with all the requirements of this
proposal document. The signature below authorizes the verification of this certification. An
unsigned Proposal/Proposing Entity Certification Sheet will be cause for rejection.

1. Company Name 2. Telephone Number 2a. Fax Number

¢ ) ()
3. Address

Indicate your organization type:

4. [] Sole Proprietorship ‘ 5. [] Partnership ‘ 6. ] Corporation
Indicate the applicable employee and/or corporation number:

7. Federal Employee ID No. (FEIN) ‘ 8. California Corporation No.

9. Indicate applicable license and/or certification information:

10. Proposing entity’s Name (Print) 11. Title

12. Signature 13. Date

14. Are you certified with the Department of General Services, Office of Small Business Certification

and Resources (OSDS) as:

a. California Small Business a. Disabled Veteran Business Enterprise
Yes [ ] No [] Yes[ ] No[]
If yes, enter certification number: If yes, enter your service code below:

NOTE: A copy of your Certification is required to be included if either of the above items is
checked “Yes”.

Date application was submitted to OSDS, if an application is
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Completion Instructions for Proposal/Proposing Entity Certification Sheet

Complete the numbered items on the Proposal/Proposing Entity Certification Sheet by following the
instructions below.

Item

Instructions
Numbers

1,2, 2a,3 Must be completed. These items are self-explanatory.

Check if your entity is a sole proprietorship. A sole proprietorship is a form of
business in which one person owns all the assets of the business in contrast to
a partnership and corporation. The sole proprietor is solely liable for all the
debts of the business.

Check if your entity is a partnership. A partnership is a voluntary agreement
between two or more competent persons to place their money, effects, labor,
and skill, or some or all of them in lawful commerce or business, with the
understanding that there shall be a proportional sharing of the profits and losses
between them. An association of two or more persons to carry on, as co-
owners, a business for profit.

Check if your entity is a corporation. A corporation is an artificial person or legal
entity created by or under the authority of the laws of a state or nation,
composed, in some rare instances, of a single person and his successors, being
the incumbents of a particular office, but ordinarily consisting of an association
of numerous individuals.

7 Enter your federal employee tax identification number.

Enter your corporation number assigned by the California Secretary of State’s
Office. This information is used for checking if a corporation is in good standing
and qualified to conduct business in California.

Complete, if applicable, by indicating the type of license and/or certification that
9 your entity possesses and that is required for the type of services being
procured.

10, 11, 12,

13 Must be completed. These items are self-explanatory.

If certified as a California Small Business, place a check in the "Yes" box, and
enter your certification number on the line. If certified as a Disabled Veterans
Business Enterprise, place a check in the "Yes" box and enter your service code
14 on the line. If you are not certified to one or both, place a check in the "No" box.
If your certification is pending, enter the date your application was submitted to
OSDS.
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List below three references for services performed within the last five years, which are similar to the
scope of work to be performed under this contract. Please provide a statement of explanation if no

references are available.

REFERENCE 1
Name of Entity

Street Address

Contact Person
Dates of Service

Brief Description of Service Provided:

REFERENCE 2
Name of Entity

Street Address

Contact Person

Dates of Service

Brief Description of Service Provided:

REFERENCE 3
Name of Entity

Street Address

Contact Person

Dates of Service

Brief Description of Service Provided:

City

City

City

State
Telephone Number ()

State
Telephone Number ()

State
Telephone Number ()

Zip Code

Zip Code

Zip Code
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ATTACHMENT IV
DARFUR CONTRACTING ACT CERTIFICATION

Public Contract Code Sections 10475 -10481 applies to any company that currently or within the
previous three years has had business activities or other operations outside of the United States. For
such a company to proposal on or submit a proposal for a State of California contract, the company
must certify that it is either a) not a scrutinized company; or b) a scrutinized company that has been
granted permission by the Department of General Services to submit a proposal.

If your company has not, within the previous three years, had any business activities or other
operations outside of the United States, you do not need to complete this form.

OPTION #1 - CERTIFICATION

If your company, within the previous three years, has had business activities or other operations
outside of the United States, in order to be eligible to submit a proposal or proposal, please insert your
company name and Federal ID Number and complete the certification below.

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that a) the prospective
proposer/proposing entity named below is not a scrutinized company per Public Contract Code 10476;
and b) | am duly authorized to legally bind the prospective proposer/proposing entity named below.
This certification is made under the laws of the State of California.

Company/Vendor Name (Printed) Federal ID Number

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in the County and State of

OPTION #2 — WRITTEN PERMISSION FROM DGS

Pursuant to Public Contract Code section 10477(b), the Director of the Department of General
Services may permit a scrutinized company, on a case-by-case basis, to proposal on or submit a
proposal for a contract with a state agency for goods or services, if it is in the best interests of the
state. If you are a scrutinized company that has obtained written permission from the DGS to submit a
proposal or proposal, complete the information below.

We are a scrutinized company as defined in Public Contract Code section 10476, but we have
received written permission from the Department of General Services to submit a proposal or proposal
pursuant to Public Contract Code section 10477(b). A copy of the written permission from DGS is
included with our proposal or proposal.

Company/Vendor Name (Printed) Federal ID Number

Initials of Submitter

Printed Name and Title of Person Initialing
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ATTACHMENT V

State of Califomnia Department of Water Resources Califomia Matural Resources Agency

CALIFORNIA DVBE PROGRAM INCENTIVE INSTRUCTIONS
DWR 9666, ATTACHMENT V
(FOR NONAT SERVICES)

BIDDERS ARE ADVISED TO CAREFULLY READ THE FOLLOWING INFORMATION AND INSTRUCTIONS

AUTHORITY: The Disabled Veteran Business Enterprise Goal Program is established in Public Contract Code (PCC) Section
10115 et seq., Military and Veterans Code (MVC) 892 et seq. and California Code of Regulations (CCR) Title 2, Section 1885.6
et seq. State agencies and departments must include the cpportunity for DWBE Incentive when failing to mest cverall DVBE
participation goals im tbwo consecutive years. Those agencies and departments attaining DVBE owverall participation goals at
least two of three consecutive years may elect to exempt, or waive, the DVBE Incentive feature in their solicitations. In an effort
to continuously promote and offer DVBE opportunity, DWR includes the incentive in all Department IFB and RFF solicitations
whiether exempt or not.

Far the purpose of clarity, the term “bidder” refers to a firm responding to t a DWR Invitation o Bid (IFB) or Regquest for Proposal
(RFP).

INTRODUCTION

The Depariment of Water Resounces has waived this solicitation from DWVBE program requirements. As a condition of bid
submission, bidders are not required to meet DVBE program requirements and are relieved from these requirements. The DVBE
Incentive provides the opportunity for a responsive, responsible bidder to receive an incentive calculation between one (1) and five
(5} percent when the bidder includes a DWBE subcontractor in their bid response. The Incentive is applied at the time of bid
evaluation and may place the bidderin lime for contract award. Resulting contract award is made at the anginal bid or proposal
price.

DWBE Incentive Application:

o The Incentive is applied during the evaluation process and is only applied fo responsive bids from responsible bidders
proposing the percentage(s) of DVBE participation for the incentive(s) specified in the solicitation.

o For the purpose of this solicitation, DVBE Incentive participation is opfional and at the discretion of the bidder.

= When requesting the Incentive, the bidder must complete the attached DVWR 8866 Documentation of DVBE Frogram
Requirements and the Bidder Cerification of DVBE Participation. These forms must be included with the bid submittal.

= The DVBE Incentive is applied by factoring the Bidder's stated level of DVBE commitment by the lowest bidder's bid amount
and subtracting the amount from the Bidder's total. Computation is for evaluation purposes only and does not alter the final
bid price. (CCR 1886.100 (b))

o Use of the Incentive cannot displace the low bid of a cerified-small business with that of a non-small business.

o Sernvices or commodities provided by the DVBE firm musf meet the definition of a “Commercially Useful Function™ (CUF) as
defined under Govermment Codes: 14837; 14838.8; 14830; 14842; 14842.5 and Military and Veterans Code B892 and 9996,
Failure of the DVBE subcontractor to meet CUF requirements will render the bidding firm ineligible for the DVBE Incentive
application.

DWR may request a bidder to comect/clarify DVBE documents that are deemed to have administrative or clerical ermon(s). DVBE
program administrativel/clerical ermors are miner non-substantive ermors and do not impact the bid cutcome. Prior to correction of
administrativelclerical any ermor(s), DWR will first verify the bidder has complied with DVBE program reguirements. Once
determined compliant, DWR will apply the incentive as appropriate.

DVBE INCENTIVE

In accordance with Section 8298 .5(a) of Military and Veterans Code an incentive will be given to bidders who include DVBE
participation in their bid response. For evaluation purposes only, the State shall apply an incentive to bids that propose
Califomnia-cerified DVBE participation identified on DWR Form 2888, page 6. Califomia DWVBE Pregram Requirements and
page7, Bidder Cerification DVBE Participation, and is subsequently confirmed by the State.

The incentive amount applied is equal to the commitment level identified by the bidder in the DW R 9866 Bidder Cerification of
DWBE Paricipation page 7. The applied incentive will not be less than one (1) percent and will not exceed five (5) percent.
Those firms identifying less than one percent will not be considered for the incentive application. Firms proposing more than five
(5} percent shall have the incentive capped at five (5) percent. The incentive amount for awards based on low price may vary in
conjunction with the proposed DWVEBE participation. Unless a table that replaces the following has been expressly established
elsewhere within the solicitation, the following percentages will apply for awards based on low price:

DWR 8686, California DVBE Incentive Instructions
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Caonfirmed DVBE Participation:

DVEE Participation Level Incentive Applied
Less than 1.0 0%
1.0 up to 1.09% 1%
2.0 up to 2.99% 2%
3.0 up to 3.99% 3%
4.0 up to 4 09% 4%
5% or Higher 5%

Az applicable:
¢  Awards based on low price: the net bid price of responsive bids will be reduced by the amount of the DVBE incentive as
applied to the lowest responsive net bid. If the #1 ranked responsive, responsible bid is from a California certified Small
Business, the only bidders eligible for the incentive will be Califomia cerified Small Businesses. The incentive
adjustment for awards based on low price cannot exceed five (5) percent or 100,000, whichewver is less, of the 1
ranked net bid. When used in combination with other preferences (SB/TACPA) the cumulative adjusted total cannot
exceed $100,000.

* Awards based on highest score: the solicitation shall include an individual requirement that identifies incentive points for
CWVBE participation. The Incentive is calculated by factoring the overall total points possible (as stated in the
solicitation) by the level of DVBE commitment identified by the proposing firm. Incentive points are then added to the
propasing firm’s overall score. If this resulis in the firm's achievement of highest scored response, and the firm has met
all ether solicitation requirements, the award will be made to that firm. It is possible for a certified small business o be
displaced by another firm scaring higher points through application of the DWVBE Incentive.

PROGEAM DEFINITIONS

COMMERCIALLY USEFUL FUNCTIOMN (California Code of Regulations, Title 2, Section 1886.71 (1))

DWBE firmms must perform a “commercially useful function™ relevant to this contract. The termn "DWVBE contractor,
subcontractor or supplier” means any person or entity that satisfies the ownership (or management} and control
requirements of CCR 1898.81 (f); is cerified in accordance with CCR 188670 and provides services or goods that
contribute to the fulfillment of the contract requirements by performing a commercially useful function. As defined in
MV C 288, a person or an entity is deemed to perform a “commercially useful function”™ if a person or entity does all of
the following:

1. Is responsible for the execution of a distinet element of the work of the contract,

2. Camies cut the cbligation by actually performing, managing, or supervising the work invaolved,

3. Performs weork that is normal for its business services and functions,

4. |5 not further subcontracting a portion of the work that is greater than that expected to be subcontractad by
normal industry practices,

8. Is responsible, with respect to products, inventories, materials, and supplies required for the contract, for
negotiating price, determining guality and quantity, ordering. installing, if applicable, and making payment:
amd,

G. lis role is not an extra paricipant in the transaction, confract or project through which funds are passed in
arder to obtain the appearance of DWVBE participation.

DISABLED WETERARM
A disabled weteran, for purposes of DVBE certification eligibility, is defined as a veteran of the military, naval or air services of
the United States with at lzast a ten (10) percent service-connected disability, and who is a resident of the State of California.

DISABLED WETERAM BUSINESS ENTERFPRISE [(DVBE)
DWBE is a business enterprise certified by the Office of Zmall Business and DVBE Services (O3D3) as meeting all of the
following criteria:
. Sale proprietorship cwned by a disabled veteran; or a firm or partnership, 51 percent of the stock or partnership
interests of which are cwned by one or more disabled veterans
. Managed by and with the daily business operations controlled by cne or more disabled veterans

DWR B666, California DWVBE Incenfive Instructions
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. Sole propristorship, corporation or partnership with its home office located in the United States which is not a branch or
subsidiary of a foreign corperation, firm or other business

DWR EXHIBIT E ADDITIONAL PROVISIONS — DVBE PROGRAM CLAUSES

Please review Exhibit E for additional provisions related to the DVBE program. Exhikbit E defines contractor obligations related to
the DWVBE program that will be part of the final contract. Bidder is advised to carefully review Exhibit E, Additional Provisions, to
understand relevant cbligations pertaining to the DWVBE program. A synopsis of the clauses is provided below:

Contract Amendments — DVBE Program Reguirements
The clause explains the requirements and obligations of the confractor and the DVBE program related to subsequent contract
amendments.

Contract Audits
The clause explains the requirements and obligations of the contractor related to the review or copying of all records pertaining
to the performance of its contract as pertains to the DVBE program.

Contractor SB/IDWBE Payment Centification
This clause explains the requirement mad of the contractor related to reporting DWBE activity using the Small Business and
DWBE Subcontractor Payment Certification, DWR Form 9883,

Substitution of DWVBE Firms

This clause explains the requirements, under Military and Veterans Code 888,10, as to when the contractor, subject to the
approval of DG5S Office of Small Business and DVBE Services, may replace a DVBE firm identified in its bid or offer with that of
anather DVBE firm.

DVEBE Quarerly Reports
This clause explains the requirements and obligations of the contractor related to reporting DVBE activity usimg DWRHR Form 8553
to identify and report the activity or non-activity within the period reported.

ODVBE PROGRAM COMPLIANCE NOTIFICATION

Upon request, the department's Program Manager will provide a pre-review of a bidder's DVBE documentation to ensure their
bid response is compliant with DWVBE program requirements. Bidders must submit their decuments at least three (3) working
days prior to final bid submission. Upon werfication of program compliance, the Program Manager will issue a Notificafion of
Compliance confirming the bidder has satisfied DVBE program requirements related to this solicitation. Bidders are advised to
seek a pre-review of their documentation. Documents for review may be faxed or emailed te (215) 8535476 or emailed to:
SB.DVBE@water.ca.gov

SUGGESTIONS FOR LOCATING DVBE FIRMS

Contact the Awarding Department
* Contact the DWR SB/DVBE Advocate for suggested DVBE firms who may have identified themselves as
potential subcontractors, or for a list of firms the department may have created in response to this solicitation.

Other 5tate and Federal Agencies and Local Organizations

STATE: Access the list of certified DVBE firms by using the Department of General Services, Procurement Division
(DE5-PD) online certified firn data base. Access the database at: wew.eprocure dgs.ca.gov -

Ta begin your seanch:
o Click on "SB/DVBE Search”. "Search by Keywords™ OR “United Mations Standard Products and
Services Codes (UNSPCY that apply to the elements you want o subconfract to a DVBE.

o Check for Subcontractor ads that may be placed on the Califonia State Contracts Register for this
solicitation prior to the closing date. Access CSCR at: www.eprocure. dgs.ca.gov

o Contact OSDS at (B16) 3754840 for assistance, or email at OSDSHelp@das.ca.qgov

LOCAL: Contact local DVBE organizations to identify DVBEs. For a list of local organizations, go to www.pd.dgs. ca.gow'smbus
and select: DVBE Local Contacts.

DWR 8666, California DVBE Incentive Instructions
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WEBSITE RESOURCES AND INFORMATION

RESOURCE

Local Organizations: Go to www.pd.dgs.ca.govismbus and select:

DWBE Local Contacts (Mew 02.08) (pdf)

DGS-PD EProcurement
Website: www.eprocure. dgs.ca.gov
Phone: (816) 375-2000

Email: eprocure@dgs.ca.gov

DGES-PD Office of Small Business and DVBE Services (05D5)

707 Third Street, Room 1-400, West Sacramento, CA 85505
Website: www.pd.dgs.ca.gov'smbus
25035 Recepticnist, 8:00 a.m. — 5:00 pom. (916} 375-4540

PD Receptionist 8:00 a.m.- 5:00 p.m. (B0D) 555-5520
Fax: [B16) 3754850
Email: osdchelp@dgs.ca.gov

Department of Water Resources

Richard Zmuda, DM

Small Busimess f DWVBE Frogram Manager

1416 8™ Street, Room 354

Sacramento, CA 85814

DWR SB/DVBE Website: hitp:/fwrww. water.ca govisbelindex cfm

Direct Contact Richard Zmudaiflwater.ca gov
Direct Email: SB.DVBE@water.ca.gov
Phone: (81G) 651-9813 Fax: (918) 854-8511

DWR 8866, California DVBE Incentive Instructions
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FOR

List of potential DVBE subcontractors

SBDOVBE Search

CS5CR Ads

Click “training tab” to access
eProcurement Trainimg Modules for
Small Business (SBVDWBE Search

Directory of Califomnia-Cerified DVBEs
Certification Applicaticns

Certification Information

Cerification Status, Concems

General DVBE program information
Small Business/DVBE Advocates

Assistance locating DWVBE firms related
specifically to the advertised solicitation
bidder is responding to.
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DWR 9666 - DVBE INCENTIVE INFORMATION AND DOCUMENTATION

In order to receive the DVBE Incentive, bidders must complete and retum DWR Forms 8668, “Documentation of DWBE Program
Reqguirements", page § and "Bidder Certification of DVBE Participation” page 7. Bidders that do not include these forms will not
have the incentive applied to their bid during the evaluation process.

BAMIBAUIR DVEE CORMBITMENT LEVEL
Bidder DVBE commitment must be greater than one (1) percent.  Incentive calculations will not be applied to commmitments of
less than one (1) percent  Bidder selects either Option 1 — Bidder is a Certified DVBE. or Option 2 Mon-CWVBE Bidder.

SELECTION OF DVEBE COMMITMENT OPTION

Failure to include comply with and include the forms listed below will result in no application of the DVBE Incentive.

OPTION 1 — BIDDER |5 ITSELF A CERTIFIED DVBE

*  Bidder commits to performing at least one (1) percent of the contract value as a prime firn or in combination with other
DWBE firms.
Bidder must document DWVBE participation level using the DWR 3668, Documentation of CWVBE Program Reguiremsnts.
Bidder must submit DVVR. 96686, Bidder Certification of DVBE Participation confirning DVBE commitmment.
Bidder must submit a completed Std. 843, DVBE Declaration
Bidder must submit a completed GS5PD 05-105, Bidder Declaration
Bidder must provide evidence of DVBE certification — obtaimed throwgh the Office of Small Business and CVBE
Services (O50S)

+«  Commit minimum one (1) percent to a certified DVBE firm

+  Bidder must document DWVBE participation level using the DWR 8688, Documentation of DVBE Program Reguirements.

+  Bidder must submit written confimnation and acceptance from the identified DVBE subconfractor using DWR BEGE,
Bidder Certificaiion of DWVBE Participation.

+  Bidder must submit 3 completed Std. 843, DVBE Declaration

+  Bidder must submit a completed GSPD 05-105, Bidder Declaration

+  Bidder must submit evidence of DVBE cerdfication — obtained through the Cffice of Small Business and DVBE Senvices
(OSDS)

CWR 9668, Califormia DVBE Incentive Instructions
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DWR 9666, DOCUMENTATION OF DVEE PROGRAM REQUIREMENTS
BIDDER IS ADVISED TO READ INSTRUCTIONS CAREFULLY.

COMMERCIALLY USEFUL FUMCTION [Callfornla Cods of Regulations, Tits 2, Sectlon 1836.71 [1j

DVEE fims must perform a Scommerchaly vseiw funchion” relevant to this confract.  The term “DVEE coniracior, subcontractor or supplier means
any person o entity that satlsfies the pwnership {or management) and control requirements of CCR 1396.61 [1); Is cenMed In accondance with CCR
1886.70 and provides services or goods that condibute io the fufiiment of the coniract reguirements by performing a commercially usstul funciion.
As defined In MWC 999, 3 person of an entlty Is deemed to perform a “commenzially usstul funcilon” If 3 person or entity does all of the following:

1.  Is responsible for the execution of a distingd element of the work of the confract

2. Camies out the obllgation by achsally performing, managing, or supervising the work Invalved

3. Perorme work that is normal Tor [tE business services and funclions

4. Is not further subconbracting a postlon of the work that is greater than that expecied to be subcontracted by normal Industry practices

5. Is responsibie, with respect to prosucts, Inventorias, matenais, and supplies required for the contract, for negotiatng price, detemining
quality and quantity, ondesing, Installing, i appicable, and making payment; and

6. 15 role ks nof an extra participant In the transachon, contract o project through which funds are passed In order 10 00iain the

appearance of DVEE participation.

DVEBE OPTION DESIGNATION - Check the appropriate box foIndicate the option you ane choosing with which to meet your DVBE commitment. You
are advised 1o read all Instructions carefully prior ta completing the forms.

| OPTION 1: We are a cerifled DWVEE firm bldding on this sollcltathon as a prime irm and cur commitment s at least three percent.

— OPTION 2 We are not a cenffied DVBE frm. We have committad to DVEE participation of at l2ast 3 or more percant.

INSTRUCTIONS FOR DOCUMENTING DVBE PROGRAM REQUIRMENTS
Read the following Information carefully. Fallure to comply with DVBE program reguiremants may result In rejection of your bid.

DWR SE8&- “DOCUMENTATIMON OF DVBE PROGRAM REQUIRMENTS™
1. Be sure to make the proper determination that the selected DVBE firm meats Calfomla CUF requirements.

2. Undes "DVBE OPTION DESIGNATION" above, select the opllon appropriate for your imm's commitment and then comphste the Siddar
Certification of DVBE Paricipaton.
a. Woption 115 selected, complete the Bidder CerMeation, Sections 3 — 4. Include the 9665, Documentation of DVEE Program
Requiremenis;, the BEldder Centfcation of DVEE Participation, and your DVBE ceriification with your bid responge

o. ForOption 2, s2e the following Instrucions.

D'WR 3666 - BIDDER CERTIFICATION OF DVBE PARTICIFATION

Bldders raquesiing the DVEE Incentive are reguired to complete DWR 9665 - BIDDER CERTIFICATION OF DWBE PARTICIPATION fo document
thelr commitment 1o a DVBE firm or irms. A separate fomm IS requined for each DVBE commiiment. Fallure to submi this fTorn with your bid will resut
In 3 determination of noncompllance and your bid will be rejecied.

Secton 1: Complete your prime fim/tddder business Informatkon

Section 2. Identify sarvices or commodiies b be provided by the DVEE subcantractor

Section 3:  ldentify the commitmant lzval your firm ks making i the DVBE subconiractor; provide the printed and signad name of the legally
authorized I'EP'I'EEEME'U'!'E and E-lg"l and gate the Socumient.

Section 4: 15 1o be completed by the DVBE firn. Fax the completedisigned document ba the DVBE. Provide the DWVEE firm with Instrctions ta:

- Complete the form, and Inclede all requested Information

= Slgn and date the form

- Afach a cument copy of helr 0S50S cerificaton — avallable through O5DSE eProcurement SB/DVBE certfeation websibe
- Fetwm both forms o you; emaill of fax |s acceptable.

DISABLED VETERAN BUSINESS ENTERPRISE DECLARATIONS, 3TD. 843
All prime DWSE firms or DVEE firms aciing as sulbconiractors for materials, supplies, services or equipment rental miest submit an original signed
DWEE Declaration, Std. 643 with their bid, or prowide one o the pime for inclusion with thelr bid submitial. [MilRary and Veterans Code 939.3

BIDDER DECLARATION GEPD-05-105
All blddars responding to this sollcitation must comphsts the Bldder Declaration GSPD-DE-105 and Inclede |t with thelr bid response. Whan complating
the gariaration, biddars rasponding to the solisitation must idanttfy 3l 5B and or DVBE subcontractors proposed for participatian In the contract
Bldders awarded 3 coniract are contractually cbilgated to use the S5 or DVEE subcontractor for the wark Identified uniess the State agrees toa
substittion. The Department must be noified i witing that a substitution |5 requestad and any substiution of a Small Business or DVBE fm must
be aporoved by the State.

DWR D686, California DVBE Incentive Instructions
Rev. 10M5





RFP 11 #10115294
Page 46 of 92

State of Califomia Depariment of Waler Resources Calfomla Matural Resources AQency

DWR 9666 - BIDDER CERTIFICATION OF DVBE PARTICIPATION

In accordance with Millitary and Veterans Code, Arficle B (commencing wih Section 9399) of Chapler &, Dhvision 4 of the Callfomia Military Code, Public
Contract Code 10115, as the prime bidder, you are yoursedf, or you hawe selecied, and mubually agreed to pariner with, a Calfomla cerifled DWVBE
conractor 1o provide commodities or senices related 1o the perommance of sendcas ldentified In Depariment of Water Resources IFB/RFP salicitation
document. Submission of this form consiiutes an agreement between the Prime Bidder and the Cernfled CWBE Sub-Coniractior to fulfill California
Di=abled Veteran Business Enterprise Participation Program requirements related to the inal executed contract. Amy change to the DVBE sub-
conbractor must be submitting In writing o the Deparment's DVEE Advocate.

The Bidder Cernficanon fom mus? be signed by cOMpany represenanyes with recognized legal authory m do 50.

SECTION 1 - PRIME BIDDER BUSINESS INFORMATION

FIRM NAME

FIRM CONTACT

STREET ADDRES &

cITY STATE ZIP

FIRM TELEPHONE Faxs:

EmMaIL FEINE

SECTION 2 - IDENTIFY THE SERVICES OR COMMODITIES TO BE PROVIDED BY THE SELECTED DVBE FIRM(S)

SECTION 3 - IDENTIFY YOUR FIRM'S DVEE COMMITMENT

| HAVE COMMITTED 3 PERCENT T THE DVBE FIRM LISTED BELOW
| HAVE COMMITTED GREATER THAM THREE PERCENT. PERCENT COMMITTED: %

1 HAVE COMMITTED TO MULITPLE DVBE FIRMS TO SATISFY OVERALL BID REQUIREMENTS. THE COMMITMENT LEVEL FOR THE
DVEBE FIRM LISTED BELOW I15: %

Printad Mame of 2uthorzed Repressntativa Signature of Authorized Represantative Date

SECTION 4 - DVEE FIRM INFORMATION

FIRM HAME

FIRM CONTACT

STREET ADDRESS

CITY STATE ap

FIRM TELEPHONE Faxs:

EMAIL DGEE O3D0F CERTIFICATION &

Printad Hame of 2uthorized DVBE Repressntativa Signature of 2uthorized DVEBE Repreasntative Diate

CWR 8686, California DVBE Incentive Instructions
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STATE OF CALFDIRNIA — DERARTMENT OF GENERAL SERVICES PROCUREMENT TIMISICH
DISABELED VETERAN BUSINESS ENTERPRISE DECLARATIONS
STD. 843 (Riev. S2004]
Instructions: The disabled veteran (D) owneriz) and O managens) of the Disabled Veteran Business Enterprize
(OVEE) must complete thiz declaration when a DVEBE contractor or subcontractor will provide materials, supglies, services
or eguipment [Military and Yeterans Code Section 999 2], Violations are misdemeanors and punishable by imprizonment or
fine and violators are liable for civil penalties. All signatures are made under penalty of perjury.

SECTION 1

Mame of cerlified OVBE: DWVBE Ref. Numiber:

Description (matenalsizuppliesiservicealsguipment proposed):

Solicitation/Contract Mumilser: SCPRS Ref. Mumier:

(FOR STATE USE OMLY)

SECTION 4

APPLIES TO ALL DVBE=. Check only cne box in Section 2 and provide original signatures.

L

[1 1 {we) declare that the DWVBE is not & broker or agent, as defined in Military and Veterans Code Section 95.2 (b}, of
materials, supplies, services or equipment listed above. Also, complete Section 3 below if renting equipment.

1 Pursuant to Military and Veterans Code Section 399.2 (f), | (we) declare that the DVEE iz a broker or agent for the
principal{s) listed below or on an attached sheelis). (Pursuant to Milltary and Veferans Codes 999 2 (e), Sfafs funds
expendezd for equipment rented from eguipment brokers pursuant to contracts awarded under this secfion shall not be
credited toward the I-percent DVEE parficipation goal)

All OW oemers and managers of the DVEBE (attach additional pages with sufficient signature blocks for each person to sign):

(Printed Mame of 0V Dwnerhanager) (Signature of OV Cremen’ Manager) (Crate Signed)
(Printed Mame of 0V Cwnerhanager) (Signature of DV CanenManager) (Crate Signed)
FirmyPrincipal for whom the DVBE is acting as a broker or agent:
{If more than one fm, list on exira sheets ) {Print or Type Name)
FirmyPrincipal Phone: Address:
SECTION 3

APPLIES TO ALL DVBEs THAT RENT EQUIPMENT AND DECLARE THE DVBE 15 NOT A BROKER.

(] Pursuant to Mi itary and Veterans Code Section 9992 (c), (d)and (g), | am {we are) the DVig) with at least 51%
ownership of the OVBE, or a DV managen(s) of the DVBE. The DVEE maintaine certification requirements in
accordance with Miltary and Velerans Code Section 999 t. seq.

] The undersigned owneris) ownis) at least 51% of the quantity and value of each piece of sguipment that will be rented
for use in the contract idenfified above. | (we), the 0V owners of the eguipment, have submitied to the adminizstering
agency my (our) perzonal federal tax retumis) at time of certification and annually thereafter as defined in Military and
Veterans Code 999.2 subsections (c) and (g). Failure by the disabled veteran equipment owner(s) fo submif their
personal faderal fax retumn{s) to the sdminisiaring agency as defined in Military and Velerans Code 9932, subssclions
{cl and (g}, will reswlt in the DVBE being deemed an equipmeant broker.

Dizakbled Veteran Cwner(z) of the DVEE (attach additional pages with signature blocks for each person to sign):

{Frinted Mame] =gnaiure] (Cate Signed]

[Address of Cwner) [ Telephone] (Tax ldentfication Mumbsr of Caner)

Digakled Veteran Managens) of the DVBE (attach additional papes with sufficient signature blocks for each person to sign)

Prnted Name of OV Manager) [=gnature of OW Wanapger] 'Diate Signed)

Fage of
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ATTACHMENT VII

State of Californi a—Department of General Services, Procuremeant Divison Solicitation Mumber
GSPD-05-105 (REV 08/09)

BIDDER DECLARATION

Prime bidder information {Review attached Bidder Declaration Instructions prior to completion of this form):
a. ldentify current California certification(s) (MB, SB, NVSA, DVBE): or None .D, (If“None; go ta ltem #2)

b. Will subcontractors be used for this contract? Yes D Mo D (If yes, indicate the distinct element of work your firm will perform in this contract
e.g, list the proposed products produced by your firm, state if your firm owns the transportation vehicles that will deliver the products to the State,
identify which solicited services your firm will perform, etc.). Use additional sheets, as necessary.

¢. Ifyouare a California certified DVEE: (1) Are you a broker or agent? <mm_H_ No _H_
(2) If the contract includes equipment rental, does your company own at least 519 of the equipment
provided in this contract (quantity and value)? Yes D No N/A _H_

If no subcontractors will be used, skip to certification below. Otherwise, list all subcontractors for this contract. (Attach additional pages if necessary):

Subcontractor Name, Contact Person, Subcontractor Address [A Certification (MB, SB, Work performed or goods provided Comesponding Good 51%
Phone Nurber & Fax Number & Email Address NVSA, DVBE or None) for this contract % of bid price Standing? Rental?
0%
0%
0%

CERTIFICATION: By signing the bid response, | certify under penalty of perjury that the information provided is true and correct.

Page____of
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state of Californl a—Department of General Services, Procuremeant Division
GSPD-05-105 (REV 08/09) Instructions

BIDDER DECLARATION Instructions

All prime bidders (the firm submitting the bid) must complete the Bidder Declaration.

1.a. Identify all current certifications issuad by the State of California. If the prime bidder has no Galifomia

certification(s), chack the line labeled “None”and proceed to Item £2. If the prime bidder possesses one or
more of the following certifications, enter the applicable certification(s) on the line:

+ Microbusiness (MB)

+ SmallBusiness (5B)

= Nonprofit Veteran Service Agency (NVSA)

= Disabled Veteran Business Enterprise (DVEE)

1.b. Mark either“Yes" or*No” to identify whether subcontractors will be used for the contract. If the response is

“No proceed to Item #1.c. If*Yes enter on the line the distinct element of work contained in the contract
to be performed or the goods to be provided by the prime bidder. Do not include goods or services to be
provided by subcontractars.

Bidders certified as MB, 5B, NVSA, and/or DVBE must provide a commercially useful function as defined in
Military and Veterans (ode Section 999 for DVBEs and Govemment Code Section 14837(d)(4) (4] for small/
microbusinesses,

Bids must propose that certified bidders provide a commercially useful function for the resulting contract or
the bid will be deemed non-responsive and rejected by the State. For questions regarding the solicitation,
contact the procurement official identified in the solicitation.

Note: A subcontractor is any person, firm, corporation, or organization contracting to perform
part of the prime’s contract.

1.c. This item is only to be completed by businesses certified by California as a OVBE.

(1) Declare whether the prime bidderis a broker or agent by marking either“Yes" ar*Ma” The Military and
Veterans Code Section 999.2 (b] defines "broker” or “agent” as a certified DVEE contractor or subcon-
tractor that doss not have title, possession, control, and risk of loss of materials, supplies, services, or
equipment provided to an awarding department, unless one or more of the disabled veteran owners
has at least 51-percent ownership of the quantity and value of the materials, supplies, services, and of
each piece of equipment provided under the contract.

12) If bidding rental equipment, mark either “Yes"or “No™ to identify if the prime bidder owns at least 51%
of the equipment provided (quantity and valug]. Ifnot bidding rental equipment, mark "N/ for “not
applicable.”

A

If no subcontractors are proposad, do not complete the table. Read the certification at the bottom of the
form and complete“Page ___ of __ "on the form.

If subcontractors will be used, complete the table listing all subcontractors. If necessary, attach additional
pagesand complete the“Page __ of __ "accordingly.

2. {continued) Column Labels

Subcontractor Name, Contact Person, Phone Number & Fax Number—List each element for all
subcontractors,

Subcontractor Address & Email Address—Enter the address and if available, an Email address,

CA Certification (MB, B, NVSA, DVBE or None)—If the subcontractor possesses a current State of
California certification(s), verify on this website (www.eprocure.pd.dos.ca.qov).

Work performed or goods provided for this contract—Identify the distinct element of wark contained
in the contract to be performed or the goods to be provided by each subcontractor. Certified subcontractors
must provide a commercially useful function for the contract. (See paragraph 1.b above for code citations
regarding the definition of commercially useful function.) If a certified subcontractor is further subcontract-
ing a greater portion of the work or goods provided for the resulting contract than would be expected by
normal industry practices, attach a separate sheet of paper explaining the situation.

Corresponding % of bid price—Enter the corrasponding percentage of the total bid price for the goods
and/or services to be provided by each subcontractor. Do not enter a dollar amount.

Good Standing?—Provide a response for each subcontractor listed. Enter either “Yes” or*No™to indicate
that the prime bidder has verified that the subcontractor(s) is in good standing for all of the following:

+ Possesses valid licensefs) for any license (s) or permits required by the solicitation or by law

+ If acorporation, the company is qualified to do business in California and designated by the State
of California Secretary of State to be in good standing

+  Possesses valid State of California certificationis) if claiming ME, 5B, NVSA, and/or DVEE status

51% Rental?—This pertains to the applicability of rental equipment. Based on the following parameters,
enter either “N/A" (not applicable), “Yes™ or “No™ for each subcontractor listed.

Enter“N/A"if the:

+ Subcontractor is NOT a DVBE (regardless of whather or not rental equipment is provided by the
subcontractor) or

+ Subcontractor is NOT providing rental equipment {regardless of whether or nat subcontractor is a
DVBE)

Enter“Yes"if the subcontractor is a California certified DVBE providing rental equipment and the
subcontractor owns at least 51% of the rental equipment iquantity and value) it will be providing for
the contract.

Enter“Mo” if the subcontractor is a Califamia certified OVEE providing rental equipment but the sub-
contractor does NOT own at least 51% of the rental equipment (quantity and value) it will be providing,

Read the certification at the bottom of the page and complete the“Page___ of __ "accordingly.
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STATE OF CALIFORNIA

STANDARD AGREEMENT

STD 213 {Rev 0503) o
4500000548
REGETRATION NUMEER

1. This Agreement is enterad into betwesan the State Agency and the Contraciornamead below:

STATE ASEMTTS MAME

Department of Water Resources

CONTRACTCES MAME

TBD

2. The term of this TED through TED
Agreement is:
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EXHIBIT A
SCOPE OF WORK

1. Contractor agrees to provide to Department of Water Resources (DWR), a project that will
create creditable acres for Delta smelt under the Delta Smelt BiOps. Project may also benefit
Longfin Smelt under the Longfin Smelt ITP and salmonids under the Salmonid BiOp.

2. The services shall be performed at:

The location must be within the confines of the Sacramento-San Joaquin Delta or Suisun
Marsh, specifically within the priority habitat restoration areas delineated in the 2008 FAST
BiOp Delta Smelt Crediting Decision Model (See Exhibit A, Attachment 2 & 3)

3. The Project Representatives during the term of this Agreement will be:

Department of Water Resources Contractor
Program Manager Program Manager
Name: Name:

Phone: Phone:

Fax: Fax:

Email: Email:

Project Manager Project Manager
Name: Name:

Phone: Phone:

Fax: Fax:

Email: Email:

Project Representatives may be changed upon written notice to the other party.
4. Tasks and Deliverables

DWR will fund the development of a tidal habitat restoration site that satisfies the needs of this
RFP. An ongoing component of this project will be project oversight/management. It is
expected that project management will be incorporated into the project tasks and may include
at a minimum, sub-consultant coordination, project meetings and conference calls, budget
monitoring, schedule tracking, project invoicing, prevailing wage documentation, and
construction activities. The contractor will provide DWR with quarterly progress reports. In
addition, the following tasks and deliverables will be met:

a. TASK 1: Memorandum Of Unrecorded Restoration Project Agreement and Survey Maps

This task will complete the Memorandum of Unrecorded Restoration Project Agreement and
DWR Geodetic Standard requirements, including boundary surveys, land survey map, and
legal descriptions within Year 1.

Subtask 1.01: Contractor will be required to execute a Memorandum of Unrecorded
Restoration Project Agreement, which DWR will record in the chain of title in the appropriate
county land records where the Project Property is located. The Memorandum of Agreement
will provide constructive notice to all third parties of the existence of the Restoration Project
Agreement and restrict alienation of the property without prior written DWR approval. The
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Memorandum Agreement must be executed by the proposing entity and the fee title
owner(s) of the Project Property. See Exhibit A, Attachment 4.

Deliverables will include one hard copy and one electronic copy of the executed and
acknowledged Memorandum of Unrecorded Restoration Project Agreement.

Subtask 1.02: Contractor will complete Boundary Surveys, Land Survey Map, and Legal

Descriptions as per DWR Geodetic Standards.

1)

2)

3)

Boundary Surveys: All proposed restoration project site boundaries will be surveyed
prior to the deed transferring land rights to DWR being written. The resulting land
surveys will comply with the State of California Professional Land Surveyors Act and
Public Resources Code as required as well as any additional requirements in the
standards quoted below. A contractor will submit the results of a boundary survey to
DWR for review and approval prior to submitting proposed legal descriptions and deeds.

Land Survey Map: A land survey map showing the boundary, existing encumbrances,
and the proposed acquisition will be prepared and submitted for review. In cases where
real property rights are being purchased over multiple parcels, a land net survey of the
boundary, existing encumbrances, and the proposed acquisition may be developed
covering multiple parcels in one document.

Legal Descriptions: All legal descriptions for property to be transferred in fee title to
DWR will include the following:

a) Properly prepared Preamble with general location references such as Section,
Township and Range, County, and State.

b) DWR Parcel No. (to be assigned by DWR Geodetic Branch staff) will be added
between the preamble and the body of the final legal description.

c) The Point of Beginning will be referenced to a basis of bearing based on two found
property monuments of record including recording or filing information. Courses that
intersect or adjoin an existing senior deed or ownership line of record will call to or
along that line citing deed and/or map of record information.

d) Areain acres or square feet (if under 0.02 acre)

e) The Basis of Bearing will be the California Coordinate System, CCS83, and will
comply with the California Public Resources Code (Section 8801-8819). Note: to
translate existing CCS27 coordinates to CCS83 coordinates a field surveyed tie to a
minimum of two applicable found monuments that have both CCS27 values and
CCS83 values is required.

f) Distances will be California Coordinate System grid distances in US survey feet.

g) Each legal description will have an accompanying exhibit map.

h) Existing survey monuments tied or referenced in an existing DWR deed that may be
affected or is adjacent to or abutting the new deed will be surveyed.

Deliverables will include one electronic copy and two original hard copies of
boundary maps, land survey maps, and the legal description of the property —one
set for conservation easements and one for acquisition deeds.
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b. TASK 2. Completion of Tidal Habitat Restoration Plan and 30% Design

This task will complete the development of the Restoration Plan and Project Pre-
Prospectus within Year 1. The Restoration Plan will include at a minimum, the following:

1) Project purpose, goals and objectives;

2) Rationale for type and amount of estimated creditable acres;

3) Regional setting;

4) Description of existing site conditions;

5) Opportunities and constraints;

6) Conceptual design of proposed project (30% design) and project alternatives.

Subtask 2.01: Contractor will develop and complete the Restoration Plan and any
accompanying documents and submit to DWR for approval.

Deliverables will include one hard copy and one electronic copy of Restoration Plan

Subtask 2.02: Contractor will develop and complete the FAST Pre-prospectus and submit to
DWR for approval. After DWR approves, Contractor will submit it to FAST to obtain their
approval.

Deliverables will include one hard copy and one electronic copy of Project Pre-
Prospectus and written approval of Pre-Prospectus from FAST.

c. TASK 3: Completion of the Fast Prospectus

This task entails finalizing and submitting the Project Prospectus to DWR and FAST by the
end of Year 1. After DWR approves, Contractor and DWR will meet with FAST to obtain
their approval.

Deliverables will include one hard copy and one electronic copy of final Project
Prospectus and written approval from FAST.

d. TASK 4. Completion of Permit and Environmental Compliance Applications/Documents

This task includes preparing technical studies, entitlement documents, design plans, permit
applications and draft environmental compliance documents by the end of Year 2.

Subtask 4.01: Contractor will provide hard and electronic copies of all permit applications to
comply with state, federal, county and local environmental laws and regulations. DWR will
be the lead CEQA agency if the contractor is not a public agency.

Deliverables will include applications for all necessary permits, which will include:
one hard copy and one electronic copy of applications related to grading permits, CA
Lake or Streambed Alteration Agreement, a Central Valley Flood Protection Board
Encroachment Permit and Environmental Questionnaire, a Clean Water Action
Section 401, 402, 404/10, and a US Army Corps of Engineers Minor or Major Section
408 Permission.

Subtask 4.02: Contractor will provide documentation related to all biological and technical
studies for permit and/or CEQA/NEPA compliance, including take for effectiveness and
compliance monitoring.
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Deliverables will include one hard copy and one electronic copy of all fish studies,
baseline reports, wetland delineations, biological assessments, geotechnical studies,
hydrology reports, and modeling data.

Subtask 4.03: Contractor will complete all necessary CEQA/NEPA draft documents in hard
and electronic form, which will include a complete project description and 100% design.

Deliverables will include one hard copy and one electronic copy of all necessary
CEQA and/or NEPA draft documents; all design documents at 100% completion; all
maps and accompanying reports. Electronic copies of all associated data collected
to develop and complete the draft documents and project design (e.g. bathymetry,
topography, vegetation communities).

TASK 5: Signed Permits and CEQA/NEPA Approval

Contractor will provide technical coordination with the reviewing agencies as part of this
permit and environmental review process by the end of Year 3. This will include attending
all public review meetings that are expected to be required for approvals.

Deliverables will include one hard copy and one electronic copy of all final signed
permits as in TASK 4 above. One hard and electronic copy of the final CEQA/NEPA
compliance documentation (e.g. state clearinghouse notification, CE) and a plan for
meeting mitigation requirements and proof that required mitigation is completed.

TASK 6: Establishment of a Conservation Easement, Guarantee of Title, and Geodetic
Requirements

This task will establish a Conservation Easement, provide Guarantee of Title, and meet the
remaining DWR Geodetic Standards of Monumentation, Record of Survey, and Land
Boundary Files by the end of Year 4.

Subtask 6.01: Contractor will coordinate and implement the conservation easement (CE)
documentation preparation, identify and contract with a third-party conservation easement
holder as determined by DWR, and record the conservation easement deed.

Deliverables will include one hard copy and one electronic copy of the recorded
conservation easement deed and any related documentation and agreements.

Subtask 6.02: Most of the proposed restoration project sites will be near or adjacent to
waterways and/or located in areas that have been reclaimed. Consequently, title insurance
companies may be reluctant to issue final policies of title insurance to DWR upon transfer of
fee title to DWR.

To alleviate this concern, if the contractor is fee owner of proposed restoration project site,
then the contractor will submit a copy of the Final Policy of Title Insurance from Title
Company.

If the contractor intends to acquire fee title to property at a later date, then the contractor will
submit written confirmation from a title company licensed to do business in the State of
California, on letterhead, stating that the title company is willing and able to issue a Final
Policy of Title Insurance to DWR after the contractor acquires fee title and transfers fee title
to DWR.
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Deliverables will include one hard copy and one electronic copy of the Final Policy of
Title Insurance from the Title Company or written confirmation from a title company
licensed to do business in the State of California, on letterhead, stating that the title
company is willing and able to issue a Final Policy of Title Insurance to DWR.

Subtask 6.03: This task will complete DWR Geodetic requirements of Monumentation,
Record of Survey, and Land Boundary Files:

1)

2)

3)

Monumentation: Monumentation will be set along the proposed restoration project site
property boundaries. Contact the Department of Water Resources, Division of
Engineering, Geodetic Branch, for existing DWR survey monumentation and mapping
information that may be applicable to the project and monumentation requirements.

Record of Survey: A record of Survey will be filed in accordance with all local and
state regulatory requirements. A draft copy of the Recorded of Survey map will be
submitted to DWR for review prior to submittal to the regulatory agency. Each
proposing entity requesting review of a record of survey map will provide copies of the
following:

a) Title reports of Grantor ownerships (including DWR property)

b) All documents referred to in title reports or referenced in the documents referred to
in the tile reports, with a list of encumbrances which affect and/or not affect the new
parcel.

c) Maps of Record used for boundary resolution and property ties.

d) Area and alignment calculations with CCS83 coordinates.

e) Survey notes showing primary control points utilized, found monuments of record
and any ties to other non-published survey control.

Land Boundary Files: Contractor will submit MicroStation (dgn) CAD file or importable
AutoCAD (dwg) file and all associated cogo and/or coordinate data files, with legal
description and affected property boundaries delineated, including but not limited to the
following:

a) Basis of Bearing with survey control points used to determine Basis
b) Mapping orientation — North to the top of file
c) Vicinity Map
d) State Plane Coordinate grid tic
e) Existing easements and/or encumbrances, as listed in title reports, will be delineated
with reference to the specific title report and exception number
f) Corner ties will be shown.
g) Significant topographic features, i.e. Public roads, major water courses, existing
utilities, population centers, buildings and fences will be shown.
h) Map Legend showing:
i. Primary Survey control Monuments
ii. Found Monuments
iii. Set Monuments

Deliverables will include one hard copy and one electronic copy of Monumentation,
Record of Survey, and Land Boundary Files described above.
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g. TASK 7: Restoration Construction - Initial Phase

Contractor will implement project construction to a specified level of completion by the end
of Year 4 that will be determined by DWR on a specific project basis after consultation with
Contractor and approved by FAST agencies. Contractor will prepare any as-built drawings
of project that will be sent to the resource agencies as part of permit requirements. The
activities associated with the construction of the project will include, equipment mobilization,
habitat restoration work, construction contract management and administration,
environmental compliance and construction monitoring, and interim land management.

The contractor is responsible for contract oversight during construction, measurement and
payment review, environmental compliance oversight, plan implementation verification
(including grade checking), and as-built plan preparation.

Contractor will oversee the establishment of the target vegetative communities as well as
preventing unauthorized entry or uses of the project site. The maintenance activities are
expected to include invasive species control, vegetation establishment and maintenance
(e.g. herbicide applications, spot irrigation), trash removal, trespass control (e.g. signs,
gates and patrol), and site access maintenance.

Deliverables will include restoration work associated with project initial milestone
completion and approved by FAST agencies. Contractor will provide one hard and
electronic copy of the as-built drawings and pre- and post-project photographs and
post project aerial and associated GIS data, if determined to be necessary by DWR.
Contractor will provide regular construction progress updates to DWR at established
intervals. Deliverables will include one hard copy and one electronic copy of
required on-site environmental compliance documents (e.g. worker environmental
awareness program sign-in sheet, electronic copy of final worker environmental
awareness plan (WEAP).

h. TASK 8: Restoration Construction — Final Phase

Contractor will implement project construction to a final level of completion by the end of
Year 5 that will be determined by DWR on a specific project basis after consultation with
Contractor and approved by FAST agencies. Contractor will prepare any as-built drawings
of project that will be sent to the resource agencies as part of permit requirements. The
activities associated with the construction of the project will include, but are not limited to,
habitat restoration work, construction contract management and administration,
environmental compliance and construction monitoring, and interim land management.

The contractor is responsible for contract oversight during construction, measurement and
payment review, environmental compliance oversite, plan implementation verification
(including grade checking) and as-built plan preparation, demobilization, and construction
site disturbance remediation.

Contractor will oversee the establishment of the target vegetative communities as well as
preventing unauthorized entry or uses of the project site. The maintenance activities are
expected to include invasive species control, vegetation establishment and maintenance
(e.g. herbicide applications, spot irrigation), trash removal, trespass control (e.g. signs,
gates and patrol), and site access maintenance.

Deliverables will include restoration work associated with final project completion
and approved by FAST agencies. Contractor will provide one hard and electronic
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copy of the as-built drawings, and pre- and post-project photographs and post
project aerial and associated GIS data, if determined to be necessary by DWR.
Contractor will provide regular construction progress updates to DWR at established
intervals. Deliverables will include but are not limited to hard and electronic copies
of required on-site environmental compliance documents (e.g. worker environmental
awareness program sign-in sheet, electronic copy of final worker environmental
awareness plan (WEAP)) and short and long-term management plans.

TASK 9: Transfer of Property In Fee Title to DWR
After construction has been completed and approved by DWR, Contractor will transfer
restoration site property to DWR or other Agency as agreed upon (e.g. CDFW, Delta

Conservancy) and record at the relevant county recorder's office by the end of Year 5.

Deliverables will include, one hard copy and one electronic copy of updated title
report, fee title, and associated documents.

Title Transfer
Upon DWR’s approval and acceptance of the completed Project, Owner will execute and a

deliver to DWR a quitclaim deed transferring its remaining ownership interest in the
Property to DWR or to another transferee designated by DWR.
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EXHIBIT A, ATTACHMENT 1

U.S. Fish and Wildlife Service (USFWS)

Approval of DWR’s RFP Solicitation Process for Habitat Restoration Projects

United States Department of the Interior

FISH AND WILDLIFE SERVICE
San Franeizco Bav-Delta Fish and Wildlife Office
650 Capitol Mall, Suite 8-300
Speramento, California 95514

In reply refer to:

AUG 05 2016

Michelle Banonis

Bay Delta Office Area Manager
1.5, Bureau of Reclamation
801 I Street, Suite 140
Sacramento, CA 95814-2536

Rill Harrell

Special Assistant to the Chief Deputy Director
DWE EcoRestore Program

Dgpartment of Water Resources

901 P Street, Room 4118

Sacramento, CA 95814

Diear bs. Banonis and Mr, Harrell,

This letter in response to the July 27, 2016 letter from the U.S. Bureau of Reclamation
{Reclamation) and the Department of Water Resources (DWR) seeking written response from the
U.S. Fish and Wildlife Service (Service) that the Request for Proposal (RFF) project solicitation
process is one approprigte approach for implementing the restoration of 8,000 acres of tidal
marsh required by the 2008 Biological Opinion for the Coordinated Long-term Operation of the
State Water Project (SWP) and Central Valley Project (CVP) (2008 Delta Smelt BiOp). The RFP
process proposed by DWR is consistent with practices other entities have utilized for
compensatory mitigation and is one appropriate approach to implement the restoration
requirement. The 2008 Delta Smelt BiOp Reasonable and Prudent Alternative (RPA) states the
restoration efforts shall begin within 12 months of signature of the biological opinion and be
completed by DWR within 10 years. This process.is expected to provide greater flexibility and
potentially expedite projects to be completed in a timely manner. The Service recommends that
DWR continue to seek early technical assistance from the Fishery Agency Strategy Team (FAST)
to determine the suitability of each project on a project-by-project basis. The RFP process does
not transfer responsibility to implement the RPA to the RFP contractor. Reclamation and DWR
remain the responsible parties under the 2008 Delta Smelt BiOp. '
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Please contact Kim Squires, Section 7 Division Chief, at (916) 930-5634 or via email at
Kim_Squiresi@fws.gov or Heather Swinney, Senior Fish and Wildlife Biologist, at (916) 930-
5653 or Heather Swinneyi@fws.gov, if you have any questions regarding this letter,

Kaylee Allen
Field Supervisor
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EXHIBIT A, ATTACHMENT 2
Biological Opinion and Incidental Take Permit Requirements

US Fish and Wildlife Service 2008 Delta Smelt Biological Opinion

RPA Component 4: Habitat Restoration

This component of the RPA is intended to provide benefits to delta smelt habitat to supplement the benefits
resulting from the flow actions described above. DWR shall implement a program to create or restore a
minimum of 8,000 acres of intertidal and associated subtidal habitat in the Delta and Suisun Marsh. These
actions may require separate ESA consultations for their effects on federally listed species. The
restoration efforts shall begin within 12 months of signature of this biological opinion and be completed by
DWR (the applicant) within 10 years. The restoration sites and plans shall be reviewed and approved by
the Service and be appropriate to improve habitat conditions for delta smelt. Management plans shall be
developed for each restoration site with an endowment or other secure financial assurance and easement
in place held by a third-party of DFG and approved by the Service. The endowment or other secure
financial assurance shall be sufficient to fund the monitoring effort and operation and maintenance of the
restoration site.

An overall monitoring program shall be developed to focus on the effectiveness of the restoration actions
and provided to the Service for review within six months of signature of this biological opinion. The
applicant shall finalize the establishment of the funding for the restoration plan within 120 days of final
approval of the restoration program by the Service.. There is a separate planning effort in the Suisun Marsh
where the Service is a co-lead with Reclamation on preparation of an Environmental Impact Statement.
Restoration actions in Suisun Marsh shall be based on the Suisun Marsh Plan that is currently under
development.

National Marine Fisheries Service 2009 Salmonid Biological Opinion

Action 1.6.1: Restoration of Floodplain Rearing Habitat

Objective: To restore floodplain rearing habitat for juvenile winter-run, spring-run, and CV steelhead in the
lower Sacramento River basin. This objective may be achieved at the Yolo Bypass, and/or through actions
in other suitable areas of the lower Sacramento River.

Action: In cooperation with CDFG, USFWS, NMFS, and the Corps, Reclamation and DWR shall, to the
maximum extent of their authorities (excluding condemnation authority), provide significantly increased
acreage of seasonal floodplain rearing habitat, with biologically appropriate durations and magnitudes, from
December through April, in the lower Sacramento River basin, on a return rate of approximately one to
three years, depending on water year type. In the event that this action conflicts with Shasta Operations
Actions 1.2.1 to 1.2.3, the Shasta Operations Actions shall prevail.

Implementation procedures: By December 31, 2011, Reclamation and DWR shall submit to NMFS a plan
to implement this action. This plan should include an evaluation of options to: (1) restore juvenile rearing
areas that provide seasonal inundation at appropriate intervals, such as areas identified in Appendix 2-C or
by using the Sacramento River Ecological Flow Tool (ESSA/The Nature Conservancy 2009) or other
habitat modeling tools; (2) increase inundation of publicly and privately owned suitable acreage within the
Yolo Bypass; (3) modify operations of the Sacramento Weir (which is owned and operated by the
Department of Water Resources) or Fremont Weir to increase rearing habitat; and (4) achieve the
restoration objective through other operational or engineering solutions. An initial performance measure
shall be 17,000-20,000 acres (excluding tidally-influenced areas), with appropriate frequency and duration.
This measure is based on the work by Sommer et al. (2001, 2004) at Yolo Bypass and on recent analyses
conducted for the BDCP process of inundation levels at various river stages. (BDCP Integration Team
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2009). The plan may include a proposal to modify this performance measure, based on best available
science or on a scientifically based adaptive management process patterned after Walters (1997).

This plan also shall include: (1) specific biological objectives, restoration actions, and locations; (2) specific
operational criteria; (3) a timeline with key milestones, including restoration of significant acreage by
December 31, 2013; (4) performance goals and associated monitoring, including habitat attributes, juvenile
and adult metrics, and inundation depth and duration criteria; (5) specific actions to minimize stranding or
migration barriers for juvenile salmon; and (6) identification of regulatory and legal constraints that may
delay implementation, and a strategy to address those constraints. Reclamation and DWR shall, to the
maximum extent of their authorities and in cooperation with other agencies and funding sources, implement
the plan upon completion, and shall provide annual progress reports to NMFS. In the event that less than
one half of the total acreage identified in the plan’s performance goal is implemented by 2016, then
Reclamation and DWR shall re-initiate consultation.

The USFWS'’ Delta smelt biological opinion includes an action to restore 8,000 acres of tidal habitat for the
benefit of Delta smelt. If these 8,000 acres also provide suitable rearing habitat for salmonids, they may be
used in partial satisfaction of the objective of this action. This action is not intended to conflict with or
replace habitat restoration planning in the BDCP process.

Rationale: Rearing and migration habitats for all anadromous fish species in the Sacramento basin are in
short supply. Project operations limit the availability of such habitats by reducing the frequency and
duration of seasonal over-bank flows as a result of flood management and storage operational criteria.
Recent evaluations on the Yolo Bypass and Cosumnes River have shown that juvenile Chinook salmon
grow faster when seasonal floodplain habitats are available (Sommer et al. 2001, 2005; Jeffres et al. 2008).
Sommer et al. (2005) suggest these floodplain benefits are reflected in adult return rates. This action is
intended to offset unavoidable adverse effects to rearing habitat and juvenile productivity of winter-run,
spring-run, and CV steelhead in the Sacramento River basin, by increasing available habitat that is
inundated with the frequency and duration of suitable floodplain rearing habitats during December through
April.

In high flow years (e.g. similar to 1998), this action can be achieved solely by inundation of the Yolo
Bypass. In other years, this action may be accomplished by a combination of actions such as increasing
the year-to-year inundation frequency of existing floodplains such as portions of the Yolo Bypass, by
restoring rearing habitat attributes to suitable areas, through restoration or enhancement of intertidal areas
such as Liberty Island, creation or reestablishment of side channels, and re-created floodplain terrace
areas.

California Department of Fish and Wildlife Longfin Smelt Incidental Take Permit
7. Measures That Contribute to Full Mitigation

DFG has determined that permanent protection of inter-tidal and associated sub-tidal wetland habitat to
enhance longfin smelt water habitat is necessary and required under CESA to fully mitigate the impacts of
the taking on the Covered Species that will result with implementation of the project. The following
measures, when implemented in conjunction with the flow measures in Condition 5 above, will enhance the
estuarine processes and open water habitat beneficial for longfin smelt and provide some additional habitat
for longfin smelt in deeper areas. These measures, in conjunction with the flow measures which minimize
and partially mitigate take, will fully mitigate take of longfin smelt from the proposed project.

7.1 To improve overall habitat quality for longfin smelt in the Bay Delta Estuary, Permittee shall fund the
acquisition, initial enhancement, restoration, long-term management, and long-term monitoring of 800
acres of inter-tidal and associated sub-tidal wetland habitat in a mesohaline part of the estuary. This
condition is intended to provide benefits supplemental to the benefits resulting from the flow requirements
described in Condition 5 above. The identification and development of the restoration sites, and
development of site-specific management and monitoring plans shall be appropriate to improve habitat
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conditions for longfin smelt and shall be submitted to DFG for review and approval. The restoration efforts
shall begin with the acquisition and planning for restoration of at least 160 acres within 2 years of issuance
of this Permit. Subsequent restoration efforts shall restore at least 160 acres every 2 years and all
restoration shall be completed by Permittee within 10 years. If longfin smelt are not listed by the Fish and
Game Commission at the March 2009 meeting, the inter-tidal and sub-tidal wetland habitat restoration
requirement shall be 20 acres for the period from February 23, 2009 to March 6, 2009 and shall be
completed by December 31, 2010. These acreages are above and beyond any acres already under
development or planned that are required for compliance with any existing CESA permits. Implementation
of this may require separate CESA and CEQA consultations to evaluate, minimize and mitigate any
restoration effects on other listed species.”
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EXHIBIT A, ATTACHMENT 3

Fish Restoration Program — RFP Il # 10115294 — Acceptable Site Locations and Scoring Guide

 Delta Smelt Crediting Model - Points Per Acre *
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Prints per habitat credit acre will be determined in compliance with RFP 11 #10125204, Exhibit A, Aftachment 2, USFPWS 2008 Delta Smelt Bidp crediting model.
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EXHIBIT A, ATTACHMENT 4

RECORDING REQUESTED 5Y

WHEN RECORDED MAIL TCo D RAFT

DERFARTMENT OF WATER RESOURCES
Division of Enginesering
Real Estate Branch
141858 9 Street, Room 425
Sacramento, A 95814

SPALE ADOWE THE UNE FOR RESOmDODn 5 Usc

MEMORANDUM OF UNRECORDED
RESTORATION PROJECT AGEEEMENT

Project:

Farce] Mo
This Memorandum of Unrecorded Restoration Project Agreement Memorandum™), dated this day of

,20186, is recorded to provide notice of an agreement between the State of Califomis, by and
through the Department of Water Resources ["DWR™), Contractor”) and
["Crwner”), collectively “the Parties.”
RECITALS
A Onorabout ,2018, DWR, Contractor, and Crwnerentered into Restoration Project Agreement

Mo [CAgreement”) pursuant to which DWR sgreed to provide funding for the acquisition of and development

of habitat restoration and mitigation credits on certain real properrty, more pariculady deschnbed in attached
Exhibit A and incorporated herin by reference (the “"Project Property™).

B. The Parties desie to execute and record this Memorandum of Agreement to provide constructive notice to all
third parties of the Agreement and certain reserved rights underthe Agreement.
NOTICE

1. Craneracknowledges and sagrees that Cwnershall grant a conservation easement overthe Project Property to

2. Crwnerfurtheracknowledges and agrees that Owner shall grant its remsining ownership interest in the Project
Propery to DWR.

3. The Project Property (including any portion of it orany interest in it) mey not be sold ortransfemed without the
prior written approval of DWR or its successor, provided that such spproval shallnot be unreassonably withheld so
long as the purposes forwhich the Agreement was awarded are maintained. The transferee shallbe subject to al
provisions of the Agreement including, without limitation, restricting the use of the propery to habitat restoration
snd development of mitigation credits underthe Fish Restoration Program Agreemeant. If DWR deems necessany,
prior to DWHR's approval of any transfer, the transferee and the DWFR shall enterinto a new agreement sufficient
to protect the interests of the people of Calfomisa.

4. Crwnermay notuse orallow the use of any portion of the Project Property formitigation {to compensat for
sdverse changes to the environment elsewhere) without the priorwritten pemission of DWER.

5. Crwnermay notuse orallow the use of any portion of the Project Propery as secunty forany debt.





6. Contactoragreesto abide by the terms of the Agreement

=]
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For additional terms and conditions of the Agreemeant, reference should be made to the Restorstion Project

Agreemeant, which is on file with the Deparment of Water Resources, 1416 Minth Street, Sacramento, C4 95814

OWHNER:

CONTRACTOR:

Date:

Date:

Diate:

DEPARTMENT OF WATER RESCOURCES
af the State of Califomia

APPROVAL RECOMMEMDELD:

Linus A. Paulus, Chief Data
Acquisition and Appraisal Section

Paul Famis, Chief Date
Real Estate Branch

APPROVED:

Jeanne M. Huttel, Chief
Division of Engineernrng

Date:
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EXHIBIT B
BUDGET DETAIL AND PAYMENT PROVISIONS
PRIVATE ENTITIES

A. INVOICING AND PAYMENT

Contractor shall submit three copies of the invoice to the State only after receiving written notice
of satisfactory completion or acceptance of work by the DWR Contract Manager. The State will
not accept an invoice for work that has not been approved and will return the invoice as
a disputed invoice to the Contractor.

Itemized invoices shall be paid upon completion of each task or deliverables, bearing the
contract number. Small business contractors must identify their certified Small Business status
on the invoice.

Contractor must submit three copies of each invoice to the following address in order to
expedite approval and payment:

DWR Accounting Office
Contracts Payable Unit
P.O. Box 942836
Sacramento, California 94236-0001

Undisputed invoices shall be paid within 45 days of the date received by the DWR Accounting
Office.

B. BUDGET CONTINGENCY CLAUSE

It is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, the State shall have no liability
to pay any funds whatsoever to Contractor or to furnish any other considerations under this
Agreement and Contractor shall not be obligated to perform any provisions of this Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either: cancel this Agreement with no liability

occurring to the State, or offer an Agreement Amendment to Contractor to reflect the reduced
amount.

C. PROMPT PAYMENT CLAUSE

Payment will be made in accordance with and within the time specified in Government Code,
Chapter 4.5 (commencing with Section 927).

(Rev. 10/15)
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EXHIBIT C
GENERAL TERMS AND CONDITIONS

This is a placeholder page.
Under the State of California’s standardized contract process, a hardcopy of Exhibit C is not included in the

standard agreement package or in this solicitation document. As indicated on the Std. 213, a copy of
Exhibit C can be found at the internet site: http://www.documents.dgs.ca.gov/ols/GTC-610.doc.

If you do not have internet access please contact the Proposal Administrator below to receive a copy:

Nita Khushal
916-653-0250
nita.khushal@water.ca.gov



http://www.documents.dgs.ca.gov/ols/GTC-610.doc
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State of California DEFARTMENT OF WATER RESOURCES California Matwral Resources Agency

Contract# [N
ExhibitD

Fage1of3
EXHIBIT D — Special Terms and Conditions for
Department of Water Resources
(Over $5,000 Standard Payable)

1. EXCISETAX: The State of Californiais exempt fromFederal Excise Taxes, and no payment willbe madefor any
taxes levied on emplovees wages.

2. BRESOLUTIONOF DISPFUTES: Inthe eventof a dispute, Contrador shall file a *Maotice of Dispute™ with the
Director orthe Director's Designee within ten (10) days of discovery of the problerm. The State and Contractor
shallthen attemptto negotiate a resolution of such claimand, if appropriate, process an amendment to implement
theterms of any such resolution. If the State and Contractor are unable to resolvethe dispute, the decision ofthe
Deputy Director of Business Operations shallbe final, unless appealedto a court of competent jurisdiction.

In the event of a dispute, the language containedwithin this agreement shall prevail over any other language
including that of the bid proposal.

3. PAYMENTRETEMTION CLALSE: Ten percentof any progress payiments that may be provided for under this
contractshall be withheld per Fublic Contracd Code Sedion 10346 pending satisfactory completion of all senvices
underthe contract.

4. AGENCY LIABILITY: The Contractorwarrants by execution of this Agreement, that no person or sellingagency
has been emploved or retained to solicit or securethis Agreement upon agreement or understanding for a
commission, percentage, brokerage, or contingent fee, exceptingbonafide employvees or bonafide established
commerdal or sellingagencies maintained by the Contrador forthe purpose of securingbusiness. Forbreachar
violation of this warranty, the State shall, in additionto other remedies provided by law, have the rightto annul this
Agreement without liability, pavinganly for the value of the work actually performed, or otherwise recover the full
amount of such commission, percentage, brokerage, or contingentfee.

5. POTENTIAL SUBCONTRACTORS: Mothingcontained inthis Agreement or otherwiseshallcreate any
contractual relation betweenthe State and any subcontractors, and no subcontract shall relievethe Contractor of
its responsibilities and obligations hereunder. The Contractor agrees to be as fully responsible to the State forthe
acts and omissions of its subcontractors and of persons either directly arindirectly employed by any of them as it
is forthe acts and omissions of persons directly emplovedbythe Contrador. The Contractor's obligation to pay
its subcontractars is an independent obligationfromthe State’'s obligation to make payments to the Contrador.
As aresult, the State shall have no obligation to pay or enforcethe payment of any moneys to any subcontractor.

6. SUBCONTRACTING: The Contractoris responsible for any workit subcontracts. Subcontracts mustinclude all
applicable terms and conditions ofthis Agreement. Any subcontractors, outside associates, or consultants
requiredbythe Contradorin connedionwith the services covered by this Agreement shall be limitedto such
individuals orfirms as were specifically identifiedin the bid or agreed to during negotiations forthis Agreement, ar
as are specifically authorized by the Contract Manager duringthe performance ofthis Agreement. Any
substitutions in, or additions to, such subcontradors, associates or consultants shallbe subjectto the priorwritten
approval of the Contract Manager. Contractorwarrants, represents and agrees thatit and its subcontradors,
employees andrepresentatives shall at all times comply with all applicable laws, codes, rules and regulations in
the perfarmance of this Agreement. ShouldState detemmine thatthe work performed by a subcontractoris
substantially unsatisfadory andis notin substantial accordance with the contractterms and conditions, orthatthe
subcontradoris substantially delayving or disrupting the process ofwork, State may request substitution of the
subcontrador.
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Contract#
ExhibitD
Page2of3

REMEWAL OF CCC: Contractorshall renewthe Contractor Certification Clauses or successor documents every
three (3)years or as changes occur, whichever occurs sooner.

REFORT OF RECYCLED COMTENT CERTIFICATION: Inaccordance with Public Contrad Code Sedions
12200-12217, et seq. and 12153-12156, et seq. the contractor must complete and returnthe form DWR 9557,
Recycled Content Cerffication, for each required product to the Department atthe conclusion of services
specified in this contract. Form DWR 9557 is attachedto this Exhibit and made part of this contract by this
reference.

TERMIMNATION CLAUSE: The State may terminate this contract without cause upon 30 days advance written
notice. The Contractor shallbe reimbursedfar all reasonable expenses incurredup to the date of termination.

COMPUTER SOFTWARE: For contracts inwhichsoftware usage is an essential element of performance under
this Agreement, the Contrador cerifies that it has appropriate systems and controls in place to ensurethat state
funds will not be used in the performance of this contract forthe acquisition, operation or maintenance of
computer software in violation of copyright laws.

FRIOEITY HIRING CONSIDERATIONS: Forcontrads, otherthan consulting services contracts, in excess of
$200,000, the Contractor shall give priority considerationin filling vacancies in positions funded by the contractto
qualifiedrecipients of aid under Welfare and Institutions Code Section 11200. (Fublic Contract Code Section
10353).

EQUIFMENT REMTAL AGREEMEMTS: This provision shall apply to equipment rental agreements. The State
shall not be responsiblefor loss or damage to the rented equipment arising fromcauses beyvond the control of
the State. The State’s responsibility for repairs andliability for damage or loss to such eguipment is restricted to
that made necessary or resultingfrom the negligent act or omission ofthe State or its officers, employees, or
agents.

CONTRACTOR COOPERATION DURING INVESTIGATION: Contrador agrees to cooperate fullvin any
investigation conduced by or for DWR regarding unsatisfactory wark or allegedly unlawful condud by DWR
emplovees or DWR contractors. Theword “cooperate” includes butis notlimited to, in a timely manner, making
Contractor staff available forinternview and Contractor records and documents available for review.

COMFLICT OF INTEREST:

a. Current and Forrmer State Emploveas: Contractor should be aware ofthe following provisions regarding
current or former state emplovees. If Contrador has anyquestions on the status of any personrendering
services orinvolvedwith the Agreement, the awardingagency must be contacted immediately for
clarification.

(1} Current State Employvees: (FCC §10410)

(@) Moofficeroremploveeshall engage in any emploviment, activity or enterprisefromwhich the
officer oremplovee receives compensationor has afinancial interest and which is sponsored
orfunded by any state agency, unless the emplovment, activity or enterprise is required as a
conditionof regular state emploviment.

(b)  Moofficeroremploveeshall contract on his ar her own behalfas an independent contractor
with anv state agency to provide goods or services.

(2}  FormerState Emplovees: (FCC §10411)

(a) Forthe two-vear periodfrom the datehe or she left state employment, no former state officer
oremployee may enterinto a contractinwhichhe orshe engaged in any of the negotiations,
transactions, planning, arrangements or any part of the decision-making process relevantto
the contractwhile emploved in any capacity by any state agency.





15.

RFP Il #10115294
Page 70 of 92

Contract#
ExhibitD
Fage3of3

(b)  Forthe twelve-month period fromthe date he or she left state employmert, no former state
officer or employee may enter into a contract with any state agency if he orshe was employed
by that state agency in a policy-making position inthe same general subjed area as the
proposedcontractwithin the 12-month period priorto his or her leaving state service.

b. Penalty forViolation:

(a) If the Contractorviolates any provisions of above paragraphs, such action by Contracdar shall render
this Agreementvoid. (FCC §10420)

C. Members of Boards and Comimissions:

(a) Members of boards and commissions are exempt fromthis section if they do naot receive payment
otherthan pavment of each meeting of the boardor commission, pavment for preparatory timeand
paymentfor perdiem. (FCC §10430(e)

d. Representational Conflicts of Interest:

The Confractor must disclose to the DWR ProgramManager any activities by contractor ar subcontractaor
personnel involving representation of parties, or provisionof consultation services to parties, whoare
adversarial to DWR. DWR may immediately terminate this contract if the contractor fails to disclosethe
information required by this section. DWR may immediately terminate this contract if any conflicts of
interest cannot be recondled with the perfommance of services under this contract.

e Financiallnterestin Contrads:
Contractarshouldalsobe aware of the following provisions of Govemment Code 1080
“‘Members of the Legislature, state, county district, judicial district, and city officers oremplovees shall not
befinancially interested in any contrad made by themin their official capadty, or by any body or board of
which they are members. Marshall state, county, district, judicial district, and city officers or employees be
purchasers atany sale arvendors at any purchase made by themin theirofficial capacity.”

f. Frohibition for Consufting Services Contracts:

For consulting services contracts (see PCC §10335.5), the Contractor and any subcontractors (exceptfor
subcontradors who provide services amounting to 10 percent or less of the contract price) may not submit
a bidfS00Q, or be awarded a contrad, forthe provisionof services, procurement of goods or supplies or
any other related action whichis required, suggested, or otherwise deemed appropriatein the end producd
of such a consulting services contrad (see PCC §10365.5).

ORDER OF FRECEDEMCE: Inthe event of any inconsistency between the terms, specifications, provisions or
attachments which constitute this Contract, the following order of precedence shall apply:

a) TheGeneral Terms and Conditions;

by  TheStd. 213;

c)  The Scope of Work;

d)  Anyotherincorporated attachrments in the Contrad by reference
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EXHIBIT D, ATTACHMENT 1

TERMIMNATION
A, Termination forBreach of Contract

1. Contractor and Owner (the*Projec Participants®™)shall be*jointlyand severally® liable for amy
breach of contract suchthat any breach by Contractorwill be considered a breach by Owner
andviceversa. The Project Participants will bein material breach ofthe Agreementif:

a) Upon completionof Task ,Ownier fails to grant a conservation easement overthe Project
Property to
b} Upon completionof Task ,Ownier fails to grantits remaining ownershipinterestin the

Project Property to DWR or othertransferee designated by DWR.

c) TheProject Property (including any portion ofit or any interestin it) is sold ortransferred
withoutthe priorwritten approval of DWR orits successor, providedthat such approval shall not
be unreasonablywithheld solongas the purposes forwhichthe Agreement was awarded are
maintained. Thetransferee shall be subjectto all provisions ofthe Agreement including, without
limitation, restrictingtheuse ofthe propertyto habitat restorationand development of mitigation
credits under the Fish Restoration Program Agreement. IfDWR deems necessary, priorto
DWR's approval of any transfer, thetransferee andthe DWR shall enter into a new agreement
sufficientto proted the interests ofthe people of California.

d} Any portion ofthe Projed Propenty is us ed for mitigation (to compensate for advers e changes
to the environment elsewhere)without the priorwritten permission of DWR.

e} Any portion ofthe Projed Propenty is used as security forany debt.

T} Contractor fails to supply a sufficient number of properly skilled workmen, tools, materials and
equipment to assurethe prompt completion ofthework;

g} Contractorfails to perform workin accordancewith Agreement requirements and/or refuses
to remove or replace rejected materials orunacceptablework;

h)} Contractordiscontinues the prosecution ofthewaork;

i} Contractor failsto resumework that has been discontinuedwithina reasonabletime after
noticeto do so;

j}Contractor becomes insolvent, is declared bankrupt, or commits any act of bankruptcy or
insalvency;

k) Either ofthe Project Pardicipants allows any final judgment to remain unsatisfiedfora period
of 15 days;

1} Either ofthe Project Participants makes an assignment for the benefit of creditors;

h} Contractorfails to maintainthe Projec schedule;
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m} Either ofthe Project Padicipants commits a material breach ofthis Agreement; or

n) Either ofthe Project Paricipants, for any other causewhatsoever, failsto carry onthework in
an acceptable manner;

2. Ifthe Project Participants donot commenceworkto curethe breach within 15 days after
receipt ofwritten notice from DWR and thereafter diligenthy prosecute work to completionwithin
da reasonabletime as determined by DWR, then DWR will hav e full powerand avthority to
terminatethe Agreement for breach and shall provide written notification of the terminationto
the Project Participants and Surety, ifany.

3. Upontermination, Surety will havetherightto complete the Agreement and shall be given
thirty (30) days, or longer in DWR's discretion, inwhichto resumethework. This procedure
shall notin anyway serveto extend the Agreementtime. All charges incident to negotiationwith
the Surety and arranging forworkto beresumed, including attorney’s fees, shall be charged
againstthe Project Participants or Surety as part ofthe cost ofthewoaork.

4. If Surety refuses to completethework orfailsto take overthework promptly as provided by
this Agreement, then DWR may appropriate oruseany or all materials and equipment on the
jobsite as may be suitable and acceptable and may enter into an agreement forthe completion
ofthe Agreement. All costs and charges incurred by DWR together with the cost of completing
thework underthe Agreement will be deducted from any monies due arwhich may become due
the Project Participants. If such expense exceedsthe sum which would have been payable
underthe Contract, the Project Paricipants and Surety shallbe liable and shall pay to DWR the
amount of such excess.

5. Upontermination for breach, the Projec Paricipants shall immediately surrenderall Project
documents to DWHR. DWR will be authorized to usethe Project documents forthesole purpose
of promoting, completing, using, maintaining, upgrading or addingto the Project. This
authorizationindudes allowing design professionals to make changes, corrections, or additions
to the Project documents forthese purposes.

&. If Termination occurs afterthe deliveryof Task |, Owneragrees to transferthe remainder
ofits ownershipinterestin the Project Property to DWR.

7. Terminationofall or a portion ofthe Agreement shallnotrelieve the Project Participants of
any responsibility they would otherwise have for thework completed, orforany claims arising
from thatwork.

g. If, after termination, itis determined that the Project Participants were not in default, orthat
the defaultwas excusable, therights and obligations ofthe parties shallbethe same as ifthe
termination had been issuedfor the corvenience of DVWER.

B. Termination forConvenience
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1. DWR reserves theright to cancel the Work uponten (10) days written notice to the Project
Participants. Shouldthe Work be so canceled by DWR for convenience, DWR shall pay forthe
value of theWork performed to the date of cancellationand demobilization togeth erwith any
cancellationcharges by vendors and subcontractors. The Project Participants shallalso be
entitled to the cost of securingthework, provided such costis approved by DWR. Inno event,
however, shallthetotal paymentto the Project Participants pursuantto such a cancellation
exceed the Agreement Price.

2. Terminationofall ora porion ofthe Agreement shallnotrelieve Projec Participants of any
res ponsibility theywould othervise have forthework completed, or forany claimsarising from
thatwork.

3. Upon termination for corvenience, the Projed Participants shall immediately surrender all
Project documentsto DWR. DWR will be authorized to usethe Project documents farthe sole
purpose of promoting, completing, using, maintaining, upgrading or addingto the Project. This
authorizationindudes allowing design professionals to make changes, corrections, or additions
to the Project documents forthese purposes.

4. If Termination occurs afterthe deliveryof Task ,Owner agrees to transfertheremainder
ofits ownershipinterestin the Project Property to DWR.
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EXHIBIT D, ATTACHMENT 2

State of Caltomia UERAK IMEN | OF WAITER KES URUES L alhonnia N atwEl K es ounces Agensy

Contract#
Exhibit , Attachment
Fage1 of 2
RECYCLED CONTENT CERTIFICATION

To becompleted by the vendor/bidder'contractor and returned to:

DEPARTMEMNT OF WATER RESOURCES

Recycling Coordinator

Purchasing Services Office

1416 Minth Street, Room 353, Sacramento, CA 25314
(916)653-5806 FAX: (918)553-6543

COMPANY"

PERSOMN COMPLETING FORM:
DATE:

DESCRIPTIOM

Please include iterm name, brand, and % POSTCOMSUMER
product number

RECYCLED MATERIAL
TYPE

Allbusinesses shall cerdifyin writing to the contrecting officer or his or her representstive the minirmum percentege, fnotexsd
percentsge, of posiconsumer matenal in the production s, materisls, goods, orsupplies offered orsold tothe state regardiess of
whetherthe produd meets the minimum content requiremen = specified in law [seepage 2 forminimum content requirements). The
certification shall be fumished under penalty of pefjury. The cerification shall be provided regardless of content, even if the produdt
conteins norecycled material. A stete agency maywaive the cerdification requirerments if the percentage of postcon sumer materialin
the products, materisls, good or supplies can be venrfied in 8 written sdvertisement, including, butnotlimited to, s produd label, &
catslog, ormanufacturerorvendorintemeat website.

Public ContractCode Sections 12200-12217, etseq. and 12153-12155, et seq.

| certify that the sbowe informabfon iz frue. | further certify that theze environmenisi cisimsz for recycled content regarding theze products
gsre conziztent with the Federsl Trade Commizzion s Environmen sl Marketing Guidelines in sceoroance with PCC 1 2404,

MAME OF FERSON COMFLETING FORM TIMLE. AT T AR AR

SIGNATURE OF PERSON COMPLETING FORM DATE

o
i
n
n
i
ra
b
w
m
Pa
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1. Postconsumer material comes from products thet were bought byconsumers, used, then recycled. Forexample: s newspaper that
has been purchased and read, next recycled, and then used tomake another product would be postconsumer maternial.

Ifthe productdoes not fit into anyof the produd categones, enter *NAA". Commaon NA product include wood products, natural
textiles, aggregate, conoete, electronicssuch as computers, TV, softwareon a disk or CD, telephone.

2. Product eategory refers to one ofthe produd caetegories listed below, into which the reportable purchasefalls. For products made
from multiple maternals, choose the categorny that comprises most of the productby weight, orvolume.

Mote: For reuse or refurbished preducts, there are no minimum content requirements.

Foraddition al informetion visit wwaww. ciwmnb.ca. govBuyRecycled’

Description Minimum Content Requirement
Product Categories
Paper Products— Recycled 30 percent posiconsumer fiber, by fiberweight
Prnting and Wnting — Recycled 30 percent posiconsumer fiber, by fiberweight
Compost, Co-compost, and Mulch — Heoycled 20 percent recovered matenals i.e., matenal that would
otherwise be nomally disposed ofin & landfill
Glazs — Hecycled 10 percent posiconsumer, by weight
Re-refined Lubncating Oil — Recycled 70 percent re-refined base oil
Flastic — Recycled 10 percent posiconsumer, by weight
Prnter orduplicaton cartndges 8. Hawve 10 percent postconsumer matenal, or

b. Are purchased as remanufactured, or

¢. Arme backed by a vendor-offered program thatwill take badk
the printer cartndges after their useful iife and ensure that
the cartridgesare recycled and comply with the definition of
recycled as set forthin Sections 12200-12217, et seq. and
12153-12156, et seq. of the Public Contract Code.

Paint — Recycled all percent posiconsumer paint (exceptions when 50 percent
postconsumer content is notavailable oris restricted by s local
airquality management district, then 10 percent postconsuner

content maybe substiuted)

Antifreeze - Recycled 70U percent posiconsumer matenal

Retreated Tires — Recycled Use existing casing that has undergone retreading or recapping
process in accordance with Public Resource Code (commendng
with section 42400).

Tire — Denved — Recycled 50 percent postconsumer tires

Metals — Recycled 10 percent posiconsumer, by weight

DWR 3557 (Rev. 214 DWR Vemsion of CIAME T4 Page Zof2
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ADDITIONAL PROVISIONS

1. CERTIFICATE OF INSURANCE

a. General Provisions Applying to All Policies

Vi.

Vil.

Coverage Term — Coverage needs to be in force for the complete term of the contract. If
insurance expires during the term of the contract, a new certificate must be received by
the State at least ten (10) days prior to the expiration of this insurance. Any new
insurance must still comply with the original terms of the contract.

Policy Cancellation or Termination & Notice of Non-Renewal — Contractor shall provide
to the Department, within 5 business days following receipt by contractor, a copy of any
cancellation or non-renewal of insurance required by this contract. In the event
Contractor fails to keep in effect at all times the specified insurance coverage, the State
may, in addition to any other remedies it may have, terminate this Contract upon the
occurrence of such event, subject to the provisions of this Contract.

Deductible — Contractor is responsible for any deductible or self-insured retention
contained within their insurance program.

Primary Clause — Any required insurance contained in this contract shall be primary, and
not excess or contributory, to any other insurance carried by the State.

Insurance Carrier Required Rating — All insurance companies must carry a rating
acceptable to the Office of Risk and Insurance Management — A or better and financial
size category of VIl or better to the latest edition of the A.M. Best Key Rating Guide. If
the Contractor is self-insured for a portion or all of its insurance, review of financial
information including a letter of credit may be required.

Endorsements — Any required endorsements requested by the State must be physically
attached to all requested certificates of insurance and not substituted by referring to
such coverage on the certificate of insurance.

Inadequate Insurance — Inadequate or lack of insurance does not negate the
contractor’s obligations under the contract.

b. Insurance Requirements: The contractor shall furnish to the State evidence of the following

required insurance:

Commercial General Liability — Contractor shall maintain general liability on an
occurrence form with limits not less than $1,000,000 per occurrence/$2,000,000
aggregate for bodily injury and property damage liability. The policy shall include
coverage for liabilities arising out of premises, operations, independent contractors,
products, completed operations, personal & advertising injury, and liability assumed
under an insured contract. This insurance shall apply separately to each insured against
whom claim is made or suit is brought subject to the Contractor’s limit of liability. The
policy must include the following endorsement:

“Department of Water Resources, State of California, its officers, agents,
employees and servants are included as additional insureds, but only with
respect to work performed under this contract.”
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The endorsement must be supplied under form acceptable to the Office of Risk and
Insurance Management.

In the case of Contractor’s utilization of subcontractors to complete the contracted
scope of work, contractor shall include all subcontractors as insured’s under Contractor’'s
insurance or supply evidence of insurance to The State equal to policies, coverages and
limits required of Contractor.

ii. Automobile Liability — Contractor shall maintain motor vehicle liability with limits not less
than $1,000,000 combined single limit per accident. Such insurance shall cover liability
arising out of a motor vehicle including owned, hired and non-owned motor vehicles.

The same additional insured designation and endorsement required for general liability
is to be provided for this coverage.

iii. Workers Compensation and Employers Liability — Contractor shall maintain statutory
worker’'s compensation and employer’s liability coverage for all its employees who will be
engaged in the performance of the Contract. Employer’s liability limits of $1,000,000 are
required. When work is performed on State owned or controlled property the workers’
compensation policy shall contain a waiver of subrogation in favor of the State. A waiver
of subrogation in favor of the State shall be provided.

iv. Pollution/Environmental Liability — Contractor shall maintain pollution liability with limits
no less than $1,000,000 each incident and $2,000,000 aggregate covering bodily injury,
property damage and environmental damage resulting from pollution and related
cleanup costs. Coverage shall be for work performed on site as well as during handling
and transport of hazardous materials. The transporter of hazardous materials, whether
the contractor or a subcontractor, shall provide a copy of its MCS-90 endorsement, or
equivalent, to its automobile liability insurance.

The same additional insured designation and endorsement required for general liability
is to be provided for this coverage.

Subsequent renewals of the insurance certificate shall be sent to TBD This name and address
shall appear on the certificate as the certificate holder.

PREVAILING WAGES

Labor Code Certifications:

The Contractor is aware of the provisions of Section 3700 of the Labor Code, which requires every
employer to be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code and the Contractor and any subcontractors will comply
with such provisions before commencing the performance of the work of this contract.

In accordance with the applicable provisions of the Labor Code, the Contractor and any
subcontractors shall pay their employees prevailing wages for the performance of work. The
Director of the State Department of Industrial Relations has made the general prevailing wage rate
determination covering the locality where work on this contract is to be performed. The general
prevailing wage rates can be obtained from the Department of Industrial Relations or any source
authorized by the Department of Industrial Relations. On the Internet, prevailing wage rates can be
found at www.dir.ca.gov. A copy of the general prevailing wage rates is also on file at the State
Department of Water Resources, 1416 Ninth Street, Sacramento, California, and is available to any
interested party upon request. The Contractor agrees to post a copy of the applicable general
prevailing wage rates for the locality of each job site.



http://www.dir.ca.gov/
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It is hereby mutually agreed that, pursuant to Labor Code section 1775 (a)(1), the Contractor shall
forfeit to the State 200 dollars ($200) for each calendar day, or portion thereof, for each worker paid
by him or her, or subcontractor under him or her, less than the prevailing wage so stipulated and in
addition, the Contractor further agrees to pay to each worker the difference between the actual
amount paid for each calendar day, or portion thereof, and the stipulated prevailing wage rate for
the same. This provision shall not apply to properly registered apprentices.

It is further agreed that the maximum hours a worker is to be employed is limited to eight hours a
day and 40 hours a week and the contractor shall forfeit, as a penalty to the State, twenty-five
dollars ($25) for each worker employed in the execution of the contract for each calendar day
during which a worker is required or permitted to labor more than eight hours in any calendar day or
more than 40 hours in any calendar week, in violation of Labor Code sections 1810-1815, inclusive.

Properly registered apprentices may be employed in the prosecution of the work. Every such
apprentice shall be paid the standard wage paid to apprentices under the regulations of the craft or
trade at which he or she is employed, and shall be employed only at the work of the craft or trade to
which he or she is registered. The Contractor and each subcontractor must comply with the
requirements of Labor Code section 1775.5 and any related regulations regarding the employment
of registered apprentices.

The Contractor and any subcontractors shall comply with all other applicable Labor Code
requirements, including section 1776 regarding record keeping.

Labor Compliance Program:

For work which is funded pursuant to Public Resources Code Sections 75070-75079 (Proposition
84), Contractor may be required to comply with the Labor Compliance Program or (LCP)
requirements of Labor Code Section 1771.5. Among the requirements under these sections are:
pre-construction conference regarding payment of prevailing wages, providing of certified payroll
reports and audit thereof, and potential withholding of contract payments for non-compliance. DWR
will notify Contractor at the time of any work to which these LCP provisions apply.

Prevailing Wage Monitoring and Enforcement:

1. DIR Registration of Contractor and Subcontractor: Contractor agrees that it shall remain
registered with the Department of Industrial Relations (DIR) pursuant to Labor Code Section
1725.5 (DIR Registered Contractor) at all times during the performance of work. Contractor
shall independently verify that all subcontractors of every tier are DIR registered contractors
at all time during performance of work.

2. Certified Payroll Records: Contractor shall comply with the Certified Payroll Record (CPR)
requirements of section 1771.4 and Section 1776 of the Labor Code and shall require and
verify that all subcontractors of every tier comply with just CPR requirements.

3. Posting of Job Site Notices: Pursuant to Labor Code Section 1771.4(a)(2), Contractor shall
post any job site notices prescribed by DIR.

4. DIR Enforcement: This Contract is subject to prevailing wage compliance monitoring and
enforcement by DIR.

5. Penalty assessment for non-compliance with CPR requests; withholding of payment:
Pursuance to Labor Code Section 1776(b), is the requirements therein regarding production
of CPRs within ten (10) days of written request have not been strictly complied with, the
offending Contractor or subcontractor(s) shall forfeit the sum of One Hundred Dollars ($100)
per calendar day, or portion thereof, for each worker, until such offending party has fully
complied with the requirements. Upon request of DIR, these penalties shall be withheld from
progress payments then due to Contractor. Contractor Is not subject to a penalty
assessment for failure of a subcontractor to comply with the requirements of this paragraph.
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PUBLIC WORKS AGREEMENTS

Contractor shall comply with the language stated in the Standard Clauses for Public Works, DWR
4197, Exhibit E, Attachment 3, and the Standard California Nondiscrimination Construction Contract
Specifications, Std. 18, Exhibit E, Attachment 4. Contractor must use prevailing wage rates for the
appropriate classifications used in the performance of the work specified in the Scope of Work that
is considered “public works”. Contractor can access these rates on the internet at
http://www.dir.ca.gov or by calling the California Department of Industrial Relations at (415) 703-
4774 for paper copies of the rates. Contractor understands that it is responsible for determination of
proper classifications of work for prevailing wage purposes. Contractor is solely responsible for
determining whether all or any portion of the work is considered “public works,” such that prevailing
rates are payable under this contract.

PERMITS AND LICENSES
The Contractor shall procure all permits and licenses, pay all charges and fees and give all notices
necessary and incidental to the due and lawful prosecution of the work.

OWNERSHIP/INVENTORY/DISPOSITION OF STATE EQUIPMENT

The following is applicable to equipment purchased or furnished by other agencies and equipment
purchased by the Contractor where such expense is charged to and/or reimbursed from contract
funds.

No equipment shall be purchased under the auspices of the Agreement without prior written
authorization of the State. All equipment of any kind, purchased or reimbursed with contract funds
or furnished by the State under the terms of this Agreement and not fully consumed in the
performance of this Agreement, shall be considered State equipment and the property of the State.

The State may, at its option, repair any damage or replace any lost or stolen items and deduct the
cost thereof from the Contractor’s invoice to the State, or require the Contractor to repair or replace
any damaged, lost, or stolen equipment to the satisfaction of the State with no expense to the State.

The Contractor should maintain an inventory record for each piece of non-expendable equipment
purchased or built with funds provided under the terms this Agreement. The inventory record of
each piece of such equipment should include the date acquired, total cost, serial number, model
identification (on purchased equipment), and any other information or description necessary to
identify said equipment (SAM Section 8600). A copy of the inventory record must be submitted to
the State on request by the State.

OPTION TO RENEW
The Department reserves the right to renew this Agreement for 2 additional 2 year terms under the
same terms and conditions.

CONTRACT AMENDMENTS — DVBE PROGRAM REQUIREMENTS

Disabled Veteran Business Enterprise (DVBE) program requirements shall be included and made a
part of any subsequent contract amendment(s) when DVBE program requirements were included
as part of the Department’s original solicitation/contract effort. DVBE participation program goals (3
percent) are extended through the amended contract termination date and include any additionally
encumbered funds that are a result of the contract amendment. The 90-Day and Final DVBE
Subcontracting Activity Report shall be included in all subsequent contract amendment(s). The
Contractor shall be responsible for continued program compliance and reporting.

CONTRACT AUDITS RELATED TO DVBE PROGRAM REQUIREMENTS

Contractor agrees that the State or its designee will have the right to review, obtain, or copy all
records pertaining to performance of the contract as performance pertains to DVBE requirements.
Contractor agrees to provide the State or its representative with any relevant information requested




http://www.dir.ca.gov/
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and shall permit the State or its representative access to its premises, upon reasonable notice,
during normal business hours for the purpose of interviewing employees and inspecting and
copying such books, records, accounts, and other material that may be relevant to a matter under
investigation for the purpose of determining compliance with this requirement. Contractor further
agrees to maintain such records for a period of no less than three (3) years after final payment
under the contract.

DVBE SUBCONTRACTOR ACTIVITY REPORTS — DWR 9553

The Contractor is required to furnish the Department with reports of DVBE subcontractor activity
using the DWR 9553. Reports are to be made at 90-day intervals and must identify the DVBE
subcontractor, the services performed or commodities used and the total paid to the subcontractor
during the quarterly period reported. A final activity report is to be submitted prior to the contract
expiration date. If multiple DVBE contractors are providing services or commodities, the Contractor
must furnish individual reports for each DVBE subcontractor used.

The first report is due 90-days from the date of contract approval. At the Department’s request, the
Contractor shall submit copies of the DVBE contractor’s paid invoices issued for that 90-day
reporting period or final report.

If the Contractor fails to furnish the required reports, the Department may withhold final payment
until the Contractor provides the required reports and, when requested by the Department, copies
of paid invoices.

Final reports must be received by the Department at least 14 days prior to the contract expiration
date.

Reports shall be made using the DVBE Activity Report Form 9553, Exhibit E, Attachment 1. All
reports shall be made to both the Department of Water Resources DVBE Program Manager
and the Project Manager for the contract as follows:

Mail Reports to:

Department of Water Resources Department of Water Resources
DVBE Program Manager Program Manager (TBD)

1416, Ninth Street, Room 353 Address

P.O. Box 942836 Address

Sacramento, California, 95814 City, State, Zip Code

Fax Number: (916) 654-6511 Fax Number:

SUBSTITUTION OF A DVBE SUBCONTRACTOR

Contractor understands and agrees that should award of this contract be based in part on their
commitment to use the Disabled Veteran Business Enterprise (DVBE) subcontractor(s) identified in
their bid or offer, per Military and Veterans Code 999.5(e), a DVBE subcontractor may only be
replaced by another DVBE subcontractor and must be approved by the Department of General
Services. Changes to the scope of work that impact the DVBE subcontractor(s) identified in the bid
or offer and approved DVBE substitutions will be documented by contract amendment.

Failure of Contractor to seek substitution and adhere to the DVBE participation level identified in the
bid or offer may be cause for contract termination, recovery of damages under rights and remedies
due the State, and penalties as outlined in Military and Veterans Code 999.9; Public Contract Code
(PCC) Section 10115, or PCC Section 4110 (applies to public works only). Contractor must
immediately notify the Department’s SB/DVBE Program Manager that substitution of a DVBE
subcontractor is requested.
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11. CONTRACTOR CERTIFICATION OF PAYMENT TO SMALL BUSINESS AND DVBE

SUBCONTRACTOR(S)

a.

If for this Contract Contractor made a commitment to achieve small business participation, then
Contractor must within 60 days of receiving final payment under this Contract (or within such
other time period as may be specified elsewhere in this Contract) report to the awarding
department the actual percentage of small business participation that was achieved. (Govt.
Code § 14841.)

If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) patrticipation, then Contractor must within 60 days of receiving final payment
under this Contract (or within such other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from the
prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and
(5) the actual percentage of DVBE participation that was achieved. A person or entity that
knowingly provides false information shall be subject to a civil penalty for each violation not less
than $2,500 and not to exceed $25,000. (Mil. & Vets. Code § 999.5(d); Govt. Code § 14841)
Contractor Certification must be made using DWR Form 9683 “Small Business and DVBE
Subcontractor Payment Certification”, Exhibit E, Attachment 2.
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EXHIBIT E, ATTACHMENT 1

State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency
DVBE ACTIVITY REPORT
Contract No.: Bid Number:
Exhibit: Attachment:
REQUIRED REPORTING FORMAT
Prime Contractor: DVBE Sub-Contractor:
Contact Name: Contact Name:
Telephone Number: Telephone Number:
DWR Contract Number: 46000 DVBE OSDS No.:
Report Date: Percent Subcontracted:
Contracted Amount: DVBE Commitment Goal:
DVBE Invoice or Order Date Service or - : - Invoice .
Number Commadily Provided Service or Commodity Provided Amount Date Paid
TOTAL $0.00
Are you reporting 90-Day Activity? _H_ Yes _H_ No Are you making a Final Report? _H_ Yes _H_ No
Reporting Period: to

What is the status of the DVBE services or commaodities to be used? (i.e. have services begun, are commodities on order, etc.?)

If services or commadities have not been obtained, how and when will the commitment be achieved?

Authorized Signature: Title:

DWR 9553 (Rev. 8/14) Page 1 0f 2
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DVBE Activity Report Instructions

Contractor:

1.
2.

3.

Your firm is responsible for reporting your company's DVBE sub-contractor activity.

If the DVBE services or commodities are of an ongoing nature throughout the term of the contract, your firm is required to provide 90-day activity reports.
If the contract is amended to extend the term, reports are required for the duration of the new term.

If the DVBE services or commodities are a one-time purchase and meet the commitment goal, a single report will satisfy the reporting requirement.

The first report is due 90 days after the start date identified on the contract. Example: If the contract start date is September 1; the first report is due
December 1.

When the approval process of a contract extends beyond the anticipated contract start date, the first report is due 90-days after contract execution. For
example: August 1, 2003 is the anticipated start date. However, contract execution is September 10, 2003. The first 90-day report will be due January
10, 2004.

Final Activity Reports are due 14 days prior to the contract expiration date.

Reports must be made to both the DWR DVBE program manager and the Contract Manager.

Completing the DVBE Activity Report Form

RN

-

o

Complete both Prime Contractor and DVBE Contractor Information; provide contact names and telephone numbers.

Identify the contract number associated with this report.

Provide the DVBE contractor's Department of General Services OSDS certification number

Identify the report date and the percent subcontracted to the DVBE contractor.

Identify the contract amount and the DVBE sub-contracting commitment goal, expressed in dollars. The dollar amount will be equal to the percent of the
total contract amount for which you have agreed to sub-contract with the DVBE contractor. Both the percent value and the commitment goal must agree
with DWR 9526, DVBE Bidder Requirements, originally submitted at the time of bid response.

Provide the DVBE transaction information: |dentify invoice or order numbers, dates the service or commaodities were provided, the type of service or
commodities provided, the invoiced amount and the date paid. Provide the total transaction amount(s) for this report.

The Department may request copies of paid invoices. If so, include copies of invoice(s) with submittal of this report.

Identify whether this report is a 90-day or final activity report. For 90-day activity reports, identify the report period.

Provide a status on the use of the DVBE. Are services needed yet? Will services begin soon? Are the commaodities on order? Are commodities needed
at a later phase of the contract? If so, identify when they will be required.

10. If the DVBE has not yet been utilized, explain when and how the commitment will be achieved.
11. Provide the firm’s authorized signature and title.

Email form to: _SB.DVBE@water.ca.gov

Or

Fax form to:  DWR DVEBE Program Manager at (916) 653-6476

Contract Project Manager (see Exhibit A, Scope of Work for program contact information)

DWR 9553 (Rev. 8/14) Page 2 of 2
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EXHIBIT E, ATTACHMENT 2

State of California DEFPARTMENT OF WATER RESOURCES California Natural Resources Agency

SMALL BUSINESS AND DVBE SUBCONTRACTOR PAYMENT CERTIFICATION
Contract No. 46000

Exhibit E:

As the Department of Water Resources contractor of record for Contract 46000 , | certify, in accordance with Government Code 14841 and Military and
Veteran Code § 999.5, and pursuant to the terms and conditions of the contract, all payments have been made to the small business or DVBE firm(s) listed below
for commaedities or services rendered under this contract. | understand certification must be made to the Department of Water Resources within 60 days of
receiving final payment under this Agreement. | further understand and acknowledge that falsification of this certification may result in the imposition of civil or
criminal penalties for not less than $2,500 or more than $25,000 for each violation.

Instruction: Please copy this form to include as many Small Businesses or DVBE firms as necessary. Authorized signatures and information are required on each
separately submitted form.

Return completed form to: Department of Water Resources, Attention DWR SB/DVBE Advocate, 1416 9" Street, Room 353, Sacramento, CA 95814
Contracted Firm Name:

Name of Firm Reprasentative:

Title:
Phone: Fax:
Firm Address: Street
City State Zip
DWR Contract Number: 46000
Total Amount Received % Date Final Payment Received:

Under this Contract:

SMALL BUSINESS - DVBE SUBCONTRACTOR INFORMATION

Address Participation
SB/DVBE Subcontractor Street City/State Zip Amount Paid Achieved
1 $ i
2 $ %
3 $ %
4 $ %
Printed Name Signature
Title Report Date

DWR 9683 (Rev. 5/14)
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EXHIBIT E, ATTACHMENT 3

Ftate of California DEFARTMENT OF WATER RESOURCES California Matural Resources Agency

Agreement MNo.
Exhibit

STANDARD CLAUSES -
GENERAL CONDITIONS FOR PUBLIC WORKS AND/OR DRILLING CONTRACTS

LICEM SE. Mo bidder may bid onwork forwhich itis not properly licensed by the Contrador's State License Board. Joint
Yenture bidders must possess a JointVenture License. Bidders forthis Agreement must have
classification{s) of contractor's license. Provide license number and expiration date and cerify under penalty of perjury
that the foregoing is true and correct.

EXAMINATION OF BID DOCUMENTS AND SITE. Bidder shall carefully examine site of work, plans and specifications.
The bidder shall investigate conditions, character, quality of surface, or subsurface materials or obstacles to be
encountered. Mo additions to the contract amount will be made because of the Contracor's failure to examine the site of
waork, plans and specifications.

SUBCONTRACTORS. (See Public Contract Code Section 4104.) The bidder shall set forth in its bid:

a. Thename andbusiness address of each subcontractor who will perform work or labor or render services in an
amount in excess of one-half of one percent ((5%) of the General Contractor's total bid; and

b. The portion of work to be done by each subcontractor. (See Public Contractor Code Section 4104.)

PAYMENT BOND. The Contractorshall furnish, concurrently with signing the contract, a Fayment Bond to Accompany
Canstruction Contract, Standard Form 807, in an amount not less than 100% of the amaount of the contract when the
contract exceeds $5000 (for non-construction drilling contrads, when the contract exceeds $25,000). Such bond shall be
executed by the Contractor and a corparate surety approved by the State.

NOTICE. Failureto obtain a payment bondwithinten (10) days of nofification of award shall cause the State to reject the
bid.

WORKERS' COMPENSATION INSURANCE CERTIFICATION. Upon execution of the contract, the Contractor shall
provide the State either with a cerificate of insurance issued by an insurance carrier licensed to write workers’
compensation insurance in the State of California, including the name of the carrier and date of expiration of the
insurance, or a certificate of consent to self insure issued by the Director of the Department of Industrial Relations.

PREVAILING WAGE. It is hereby mutually agreedthat, pursuantto Labor Code Section 1775 (2) (1), the Contractor shall
forfeitto the State a penalty of 3200 for each calendar day, or portion thereof, for each worker paid by it, or subcontractor
underit, less thanthe prevailingwage so stipulated. In addition the Contractor further agrees to pay to each waorker the
difference between the actual amount paid for each calendar day, or portion thereof, and the stipulated prevailing wage
rate for the same. This provision shall not apply to properly registered apprentices.

MAXIMUMHOQURS. It isfurther agreedthatthe maximumhours a worker is to be employed is limited to 8 hours a day
and 40 hours a week and the Contractor shall forfeit, as a penalty to the State, $25 for each worker emploved in the
execution of the contractfor each calendar day duringwhich a worker is required or permittedto labor mare than 8 hours
inany calendar day ormare than 40 hours in any calendarweek in violation of Labor Code Sections 1810-1815, inclusive.

TRAVEL AND SUBSISTENCE PAYMENTS. Travel and subsistence payments shall be paid to each worker needed to
execute the work, as such travel and subsistence payments are defined in the applicable collective bargaining
agreements filed in accordance with Labor Code Section 1773.8.

APPRENTICES. Properly registered apprentices may be emploved in the prosecution of the work. Every such
apprentice shall be paidthe standardwage paidto apprentices under the regulations of the craft or trade at which he or
she is employed, and shall be emploved anly at the work of the craft ar trade to which he or she is registered. The
Contractor and each subcontractor must comply with the requirements of Labor Code Section 1777.5 and any related
regulations regarding the employment of registered apprentices.

DWR 4157 {Rev. W1i3) Side A
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SUBSTITUTIONS. Pursuant to Section 3400 of the Public Contract Code, should the Contractor seek to substitute a
prand of materials otherthan specified, the Contractor shall submit data substantiating the request for substitution of “an
equal”item. The substantiating data must be presented for approval within thirty-five (35) days after the award of the
agreement. The State shall be the sole judge as the comparative quality and suitability of “an egual” item.

ANTI-TRUST CLAIMS. The Contractor offers and agrees andwill reguire all of his subcontractors and suppliers to agree
to assign to the awarding body all rights, title, and interestin andto all causes of actionthey may have under Section 4 of
the Clavton Act (15 LL.5.C. 5ec. 158)arunderthe Cartwright Act [Chapter 2 (commencing with Sec. 165700) of Part 2 of
Division ¥ of the Business and Professions Codel, arising from purchases of goods, services, or materials, pursuantto the
publicwaorks contract orthe subcaontract. The assignment made by the Contractor and all additional assignments made
by the subcontractors and suppliers shall be deemed to have been made and will become effective atthe time the
awarding body tenders final pavment to the Contractor, without further acknowledgment or the necessity of tendering to
the awarding body any written assignments.

If an awardingbody receives, eitherthrough judament or settlerment, a monetary recovery for a cause of action assigned
under Government Code Sections 4550-4554, the assignor shall be entitled to receive reimbursement for actual legal
costs incurred and may, upon demand, recover from the public body any portion of the recovery, including treble
damages, attributableto overcharges that were paidby the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in abtaining that portion of the recovery.

Upon demandin writing by the assignor, the assignee shall, within one year fram such demand, reassign the cause of
action assignedunder Government Code Section 4550-4554 | if the assignor has been or may have been injured by the
violation of law forwhich the causeof action arose and (a) the assignee has not beeninjured thereby, or (b) the assignee
declines to file a court action for the cause of action.

PROGRESS PAYMENTS.

a. Tenpercentof any progress pavments that may be provided for under this contract shall be withheld pending
satisfactory completion of all services under the contract. The Contractor may substitute securities for such
retentions and receive any interest accrued provided in Section 22300 of the Public Contract Code.

b. Uponexecutionof the contract, the Contractor shall furnish a faithful performance bondfor not less than the total
amount pavable under the contract if the contract exceeds $10,000 and progress payviments will be made.

PAYROLL RECORDS. The Contractor and each subcontractor shall comply with Labor Code Section 1776 regarding
pavroll records.

NONCOLLUSION AFFIDAVIT. All bidders shall submit with their bids a signed and notarized Moncallusion Affidavit
(DWR 4206). (Mot reguired for non-construction drilling contracts.)

LABOR CODE PROVISIONS. Fursuantto Sections 1770 et seq. of the California Labor Code, the Director of the State
Department of Industrial Relations has made the general prevailing wage detenmination covering the locality where work
forthis contractis to be performed. The general prevailingwagerates can be obtained fromthe Deparment of Industrial
Relations or any source authorized by the Department of Industrial Relations. They are also made available at

www.dir.ca.gov/.

The Contractor agrees to post a copy of the General Prevailing Wage Determination for the locality of each job site.
The Contractor also agrees to comply with all reguirements of the California Labor Code and to pay for the forfeiture
penalties and monies, which may become due as provided in Sections 1775 and 1813 of that Code.

UNDOCUMENTED ALIENS. Mo bidder or Contfractor shall be eligible to bid for or receive a public works ar purchase
contract, who has, in the preceding five years, been convicted of violating a State or federal law respecting the
employment of undocumented aliens.

SUBSTITUTION OF SUBCONTRACTORS. Aprime contractorwhose bidis acceptedmay not substitute a subcontractor
listed in the ariginal bid unless the provisions of PCC 4107 or 4107 .5 apply and a hearing is held, if required.

D'WR 4157 (Rev. 2/13) Side B
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EXHIBIT E, ATTACHMENT 4

STATE F CALIFORNER
STANDARD CALIFORNIA NONDISCRIMINATION
CONSTRUCTION CONTRACT SPECIFICATIONS

QVERNMENT CODE, SECTION 12980)
T0. 18 V. 1085) =

Print |

These specificationsare applicable to all state contractors and subeentractors having a construction contract or

subcontractof 55,000 or more.
1. Asused m the specifications:

3. "Administrator” means Admimistrator, Office of
Compliance Programs, California Department of
Fawr Employment and Housing (DFEH), ar any
person fo whom the Admmistrator delegates
authority;

b, "Alnority" meludes:

(1) Black (all persons having primary engins m any of
the black racial proups of Afnca, but not of
Hispanic origin);

(1) Hispamnie (all persons of prmary culhwre or enginin
Mexico, Puerto Rico, Cuba, Central or South
America or other Spanish derived culture or cnngin
regardless of race);

(i) AsianPacific Izlander (all persons having prmary
orngins m any of the enginal peoples of the Far
East, Southeast Axia the Indian Subcontinent or
the Pacific Islands); and

(1) American Indian/Alazkan Native (zll persons
having primary ongins in any of the original
peoples of North Amenca and who maintan
cultwre identification through tribal affihation ar
commnty recogmition).

2. Whenever the contractor or any subcontractor sub-
contracts a portion of the work, it shall physically
inchude in each subcontract of 35,000 or more the non-
diserimmation clause in this contract dwectly or
through meorporation by reference. Any subcontract
for work involring a corstuction trade shall al=o
mehide the Standard California Construchion Contract
Speafications either dvectly or through imcorporation
by reference. Any subcontract for work imvelving a
constuction trade shall also include the Standard
Califorma Construction Contract Specifications, ether
directly or through meorporation by reference.

3. The contractor shall implement the specific non-
disermmation standards provided m paragraphs 6(a)
through (g) of these specifications.

4. Meather the prowisions of any collectrve barzainng
agreement, nor the falure by 2 umon with whem the
contractor has a collective bargaimng agresment, to refer
either mmorities or women shall excuse the contractor’s
obligations under the=s specifications, Government Coda,
Section 1299, ar the regulatons prommulgated purmant
therato.

In order for the ponworking traming howrs of apprentices
and trammees to be counted, such apprentices and tranees
must be emploved by the contractor duning the trammng
period, and the contractor nmst have made 2 commmtment
to employ the apprentices and tamees at the completion
of their tramung, subject to the avalability of employment
opporiumiies. Trainees mmst be trained pursuant to
fraiming programs approved by the US. Department of
Labor or the California Department of Industnal
ERelatons.

The contracter shall take specific achions to implement 1ts
nondiscrmminzton program. The evaluation of the
contractor’scompliance with these specifications shall be
based upon 1ts effort to achieve maxammm results from its
actions. The confractor must be able to demonstrate fully
its efforts under Steps a. through e belowr:

2. Enswe and mamtam a working environment fres of
harassoeent, mfmudation, and coercion at all sites,
and at all facihties at which the contractor’s
employees are assigmed to work. The contractor,
where posaible, will assign two or more women to
each construction project. The contractor shall
specifically ensure that all leadpersons,
supenntendents, and other on-site supervisory
persomne] ave aware of and cany out the
confractor’ sobligations to mamtam such a workmz
environment, with specific attention to muneaity or
female individuals working at such sifes or in such
facilities.

b.  Provide wrtten notification within seven davs to the
director of DFEH when the wmon or umons with
which the Contractor has a collectnve bargaming
agreement has not refewred to the Confractor a
munonty person or woman sent by the Contractor, or
when the Contactor has other information that the
umon referral process has mmpeded the Coniractor’s
efforts to meet 1ts obhgzations.

c.  Dhssemmmnate the Confractor’sequal employment
opportunity policy by providing notice of the policy
to umons and taming recrwtment and cuteach
programs and requestng their cooperation in
asasting the Contractor to meet 1ts obligations; and
by posting the company policy on bulletin boards
accessible to all employees at each location where
construchon work 15 performed

(Continee o reverse)
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4 Enswre all personnel making management and
employment decisions regarding hinng, asagnment,
lavoff, termination, conditions of work, frammmg, 1ates
of pay or other employment decsions, mcluding all
supervisory personnel, supenntendents, general
leadpersons, on-ate leadpersons, ete., are aware of the
Contractor'sequal emplovment opportanity poliey and
obligafions, and discharge their responsibilities
accordingly.

e FEnsure that semority practices, job classifications, work
assiznments and other personnel practices, do not have
a disenmmatory effect by contirmally monitoring all
persomnel and employment related actniiies to ensure
that the equal employment cpportumty policy and the
Contractor'sebligations under these specifications are
being camed out.

7. Conotractors are encowraged to parheipate mn volintary
employment opportumty obhzations. The effmts of a
confractor assoclation, joint confractor-umon
confractor-commmumity, or other somlar group of wioch the
confractor 15 3 member and participant, may be asserted as
fulfilling any one or more of ifs oblizations under these
specifications provided that the contractor actrvaly
parficipates in the group, makes every effort to assure that
the group has a positive mmpact on the employment of
mmorntes and women m the mdusty, ensures that the
concrete benefit: of the program are reflected in the
Contractor’s mmonty and female workforce parbicipation,
and can provide access to documentation which demonstrates
the effectiveness of actions taken on behalf of the Contractar.
The cbhgation to comply, however, 15 the Contractor’s.

%,  The Contractor1s required to provide equal employment
opportumty for all minoniy groups, both male and female,
Consequently, the Contractor may be in violafion of the
Fair Employment and Housmg Act (Gov. Code Section
12990 et seq.) if 3 parfienlar group i= employed m a
substanbially disparate manmer.

Estabhishment and implementahon of 2 bona fide
affirmative achon plan pursuant to Sechion 81040} of this
Chapter shall create a rebuttable presumpiion that a
contractor 15 m comphance with the requrements of Sechon
12990 of the Government Code and its implementimg
regulzhons.

. The Contractor shall not use the nondiscrmunation

standards to discriminate, harass or allow harassment
against any person because of race, color, relizious creed,
sex, mational ongin ancestry, disability {inchdmz HIV and
AIDS), medical condifion (cancer), age, mantal status, or
denial of famly and medical care leave and demal of
pregnancy disability leave.

. The Contractor shall not enter mio any subconiract with any

parson or firm decertified from state contracts pursuant to
Government Code Section 12990,

. The Contractor shall camry out such sanctions and penaltes

for violahon of these specifications and the nondisenminahon
clause, including suspension, termmunation and cancellahion of
exmsting subcontracts as may be imposed or ordered pursuant
to Government Code Section 12990 and its mplementing
regulations by the awarding agency. Any Contractor who
fails to carry out such sanchions and penaltes shall be m
viclationof  these specificabons and Government Code
Section 12990,

. The Contractor shall designate a responmible official to

monttor all employment related achwty to ensure that the
company equal employment opportunity policy is baing
camied out, to submut reports relating to the provisions
hereof as may be required by OCP and to keep records.
PRecords shall at least melude for each employee the name,
address, telephone numbers, constuchon trade, umon
affihation if amy, employee identification number when
asaigned socal secunty number, race, sex, status, (e.z.,
mechanic, apprentice tramee, helper or laborer), dates of
changes m status, howrs worked per week in the mdieated
trade rate of pay, and locations at which the work was
performed. Records shall be maintamed m any easily
understandable and retmevable form; however, to the degres
that exishng records sabisfy thys requirement, confractors
shall not be required to maintain separate records.
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EXHIBIT F

STATE OF CALIFORNIA | THE RESCURCES AGENCY
DEPARTMENT OF WATER RESOURCES .

BIDDER'S BOND

, 88 PRINCIPAL, and

as SURETY, are held and firmly bound unto the State of California in the penal sum of TEN PERCENT (10%) OF THE
TOTAL AMOUNT OF THE BID of the Principal above named submitted by said Principal to the State of California, acting
by and through the Department of Water Resources, for the work described below, for the payment of which sum in lawful
money of the United States, well and truly to be made, to the Director of the Department to which said bid was submitted,
we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by these presents.

In no case shall the liability of the surety here under exceed the sum of $ .

THE CONDITION OF THIS OBLIGATION IS SUCH,
That whereas the Principal has submitted the above-mentioned bid o the State of California, as aforesaid, for certain
construction specifieally described as follows, for which bids are to be opened at }

. , California, on
(Insert name of city where bids will be opened) (Insert date of bid opening}

for

Copy here the exact description of work, ineluding location, as it appears on the proposal)

NOW, THEREFORE, If the aforesaid Principal is-awarded the contraet and, within the time and manner required
under the specifications, after the prescribed forms are presented to him for signature, entérs into a written contract, in
the prescribed form, in accordance with the bid, and files two bonds with the Department, one to guarantee faithful
performance and the other to guarantee payment for labor materials, as required by law, then this obligation shall be
null and void; otherwige, it shall be and remain in full force and virtue.

IN WITNESS WHEREOF, We have hereunto set uui hands and seals on this

day of . 19
[Seal]

[Seal]

[Seal]

Principal
{Seall

[Seal]

[Seal]

Surety

Address

NOTE: Signatures of those executing for the surety must be properly acknowledged.

DWR 4021 (Rav, 3/94)
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EXHIBIT G

State of Callfornia DEPARTMENT OF WATER RESOURCES California Natural Resources Agency

Agreement No.:
Exhibit:

NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY
‘BIDDER AND SUBMITTED WITH BID FOR PUBLIC WORKS

STATE OF CALIFORNIA )
)ss
COUNTY OF )
, being first duly sworn, deposes and says
(name)
that he or she is of
(position title)
(fhe bidder)

the party making the foregoing bid; that the bid is not made in the interest of, or on
behalf of , any undisclosed person, partnership, company, association, organization,
or corporation; that the bid is genuine and not collusive or sham; that the bidder has
not directly or indirectly induced or saolicited any other bidder to put in a false sham bid,
and has not directly or indirectly colluded, conspired, connived, or agreed with any
bidder or anyone eise to put in a sham bid, or that anyone shall refrain from bidding;
that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract
of anyone interested in the proposed contract; that all statements contained in the bid
are true; and, further, that the bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or
data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company, association, organization, bid depository, or to any member or agent thereof
to effectuate a collusive or sham bid.

DATED: By -
. . (Person signing for bidder)

Subscribed and sworn to before me on

(Notarial Seal)

(Notary Public)

DWR 4206 (Rev. 1/09)
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EXHIBITH

PAYMENT BOND TO ACCOMPANY CONSTRUCTION CONTRACT
(CIVIL CODE SECTION 3247)

BOND NO.
The premium on this bond is § . for the term
Know All Men By These Presents:
THAT The State of California, acting by and through the
has awarded to whose address is

(CONTRACTOR / FRINCIPAL)
as Principal, a contract for the work described as follows:

WHEREAS, The provisions of Civil Code Sectjon 3247 require that the Principal file 2 bond in connection with said contract and this bond
is executed and tendered in accordance therewith.

NOW THEREFORE, Principal and , a corporation organized

{SURETY) . .
under the laws of , and authorized to transact a general surety business

in the State of Californja, as Surety, are held and firmly bound to the People of the State of California in the penal sum of
3 ), for which payment

we bind ourselves, our heirs, executors, administrators, successors and assigns jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION 1S SUCH,

1. That if said Principal or its subcontractors shall fail to pay any of the persons named in Civil Code Section 3181, or
amounts due under the Unemployment Insurance Code with respect to work or labor performed under the contract, or for any
amounts required to be deducted, withhéld, and paid over to the Employment Development Department from the wages of
employees of the Principal and subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with respect
to such work and labor, that the Surety herein will pay for the same, otherwise this obligation is to be void. In case suit is
brought upon this bond, the Surety will pay a reasonable attorney's fee to be fixed by the court.

2. This bond shall inure to the benefit of any of the persons named in Civil Code Section 3181 as to give a right of action
to such persons or their assigns in any suit brought upon this bond.

3. The aggregate liability of the Surety hereunder, including costs and attorney's fees, on all ¢laims whatsoever shall not
exceed the penal sum of the bond in accordance with the provisions of Section 996.470(z) of the Code of Civil Procedure.

4. This bond is executed by the Surety, to comply with the provisions of Chapter 7, Title 15, Part 4, Division 3 of the Civil
Code and of Chaptet 2, Title 14, Part 2 of the Code of Civil Procedure and said bond shall be subject to all of the terms and
provisions thereof.,

5. This bond may be cancelled by the Surety in accordance with the provisions of Sections 996.310 et seq. of the Code of
Civil Procedure.

6. This bond to become effective

(NAME OF SURETY) (ADDRESS)

T certify (or declare) under penaity of perjury that I have executed the foregoing bond under an unrevoked power of aftorney.

Executed in ‘ on
{CITY AND STATE} (DATE)

under the laws of the State of California.

>

(SlGi\IATURE OF ATTORNEY-IN-FACT)

PRINTED OR TYPED NAME OF ATTORNEY-IN-FACT
STATE OF CALIFORNIA ‘ !

STD. 807 (REV. 9/87¢)
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EXHIBIT |
STATE OF CALIFORNIA
(Approved by Attomey ' CALIFORNIA NATURAL RESOURCES AGENCY Sec. 78(b) Title 11

General 10/17/68) DEPARTMENT OF WATER RESOURCES Administrative Code)
PERFORMANCE BOND TO ACCOMPANY CONTRACT

WHEREAS, The State of California ac-ting by and through the

, has awarded

(insert name of the Department awarding the contract)

to

as principal hereinafter designated as the "Coniractor," a contract for

AND WHEREAS, The Contractor is required to furnish a bond in connection with said contract guaranteeing the faithful
performance thereof; '

NOW, THEREFORE, We the undersigned Contractor and surety are held and firmly bound unto the State of California in the

sum of

dollars ($ ), tobe
paid to the said State or its certain attorney, its successors and assigns; for which payment, well and truly to be made, we bind ourselves, our

heirs, executors and administrators, successors or assigns, jointly and severally, firmly by these presents.
' THE CONDITION OF THIS OBLIGATION IS SUCH,

That if the Contractor, his or its heirs, executors and administrators, successors or assign, shall in all things stand to and abide
by, and well and truly keep and perform the covenants, conditions and agreements in the foregoing contract and any alteration thereof made as .
therein provided, on his or its part to be kept and performed at the time and in the manner therein specified, and in all respects according to their
true intent and meaning, and shall indemnify and save harmless the State of California, its officers and agents, as therein stipulated, then this
obligation shall become and be null and void; otherwise it shall be and remain in full force and effect.

N WITNESS WHEREQF, We have hereto set our hands and seals on this

day of 19
’ (Seal)
(Seal)
Cantractor
(Seal)
(Seal)
. Name of Surety
By (Seal)
. Antomey-in-Fact
[Seal] |

NOTE: Signatures of those executing for surety must be properly acknowledged.

DWR 156 (Rev. 1/09)
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