0001

 1                        SCOPING MEETING

 2                  THURSDAY, FEBRUARY 13, 2002

 3                        520 MAIN STREET

 4                       QUINCY, CALIFORNIA

 5                                

 6                                

 7   Environmental Impact Report for Monterey Amendment to the 

 8   State Water Project Contracts (Including Kern Water Bank 

 9    Transfer) and Other Contract Amendments and Associated 

10     Actions as Part of a Proposed Settlement Agreement in 

11    Planning and Conservation League v. Department of Water 

12                  Resources (Sch No. 20030118)

13                                

14                                

15                                

16                                

17                                

18                                

19                                

20                                

21                                

22                                

23                                

24                                

25         Reported by:  Deirdre Hernandez, CSR No. 11737

0002

 1                  THURSDAY, FEBRUARY 13, 2003

 2         CATHERINE McEFEE:  I would like to welcome you all.  

 3   This is the scoping meeting.  And I'm going to read this 

 4   because it's such a long title, for the Monterey 

 5   Amendment to the State Water Project Contracts, 

 6   (including Kern Water Bank Transfer) and Other Contract 

 7   Amendments and Associated Actions as Part of a Proposed 

 8   Settlement Agreement in Planning and Conservation League 

 9   versus Department of Water Resources Environmental Impact 

10   Report.

11             Today's meeting is to allow the public to 

12   provide input on what issues they would be interested in 

13   seeing evaluated in the EIR. 

14             If you have not done so already, I would like 

15   to ask you before you leave to sign in on our sign in 

16   form. 

17             Also, I want to make sure everyone has a 

18   handout because we're having a little audio/video 

19   difficulty.  So we're going to ask you to follow along 

20   with the presentation in the handout. 

21             I think the gentleman -- did you just arrive?  

22   Did you get -- do we need another?  One more?

23             Before we begin with opening up the meeting for 

24   public comment we're going to have a presentation.  But I 

25   also want to ask that if you are interested in speaking 
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 1   at today's meeting, that we do have cards we want you to 

 2   fill out.  If you've got one, please hand it to me.

 3             And, now, I would like to go ahead and 

 4   introduce Delores Brown, who is the chief of the 

 5   Mitigation and Restoration Branch, Division of 

 6   Environmental Services for the Department of Water 

 7   Resources, who will go through the formal presentation on 

 8   the project and the process. 

 9             And with that, Delores.

10         DELORES BROWN:  Thank you, Cathy.  And thanks again 

11   for all of you for attending our scoping meeting.  This 

12   is one of our larger crowds, so we certainly appreciate 

13   your coming.

14             Do I need to use a mic?  Okay, great. 

15             If you turn to your second slide, it asks the 

16   question:  Why an EIR? 

17             As required by the California Environmental 

18   Quality Act, the Department of Water Resources will 

19   prepare an environmental impact report for the Monterey 

20   Amendment to the State Water Project Contract, including 

21   the Kern Water Bank Transfer and other contract 

22   amendments and associated actions as a part of a proposed 

23   settlement agreement in the planning and conservation 

24   league versus the Department of Water Resources.

25             The Department will conduct five scoping 
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 1   meetings throughout the state -- and this is the fifth 

 2   scoping meeting -- to obtain the views of agencies and 

 3   other interested parties about the scoping content of the 

 4   environmental information and analysis relevant to the 

 5   agency's statutory responsibilities and stakeholder 

 6   interest in the project. 

 7             I would like to review some of the background 

 8   information that lead up to the Monterey Amendment EIR.  

 9   And this would be the first EIR. 

10             The state water project contract dates from the 

11   early 1960's.  Each contract has been amended many times 

12   over the intervening years.  As water management in 

13   California has changed over the years, issues arose 

14   between the department and the contractors, that the 

15   contracts had some provisions that ran counter to good 

16   financial and water management practice.  

17             The Monterey Amendment is a set of 14 

18   principles agreed to by the Department and 

19   representatives of the State Water Project contractors in 

20   1994 to remedy some of these problems.  The Monterey 

21   Amendment is the amendment made to the contract as a 

22   result of the Monterey principles. 

23             The amendment resolved long term water 

24   allocation issues and established a new water management 

25   strategy for the SWP.  The water allocation issues 
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 1   focused on Article 18 of the state water contracts. 

 2             Article 18 addresses the allocation and 

 3   shortages in water supply and under what circumstances 

 4   the initial reductions to agricultural use should be 

 5   imposed before reducing allocations to urban contractors. 

 6             The contentious portion of the water shortage 

 7   contract provision dealt with Article 18(b), which dealt 

 8   specified types of permanent shortages of the supply of 

 9   project water and stated that the Department would reduce 

10   entitlement in the event of a permanent shortage, but 

11   Article 18 has never been invoked. 

12             Article 18(b), which deals with cuts to 

13   agricultural contractors first during droughts and other 

14   types of temporary shortages has been invoked. 

15             The Monterey agreement's statement of 

16   principles arrived at in December of 1994 resolved the 

17   allocation issues by proposing contract provisions that 

18   eliminated the initial agricultural use cutbacks and 

19   specified that all project water would be allocated based 

20   on contractor's annual Table A amounts.  Thereby, 

21   eliminating the need for different shortage provisions. 

22             In May, 1994, the Central Coast Water 

23   Authority, serving as the lead agency, prepared a draft 

24   EIR to address the effects of implementing the Monterey 

25   Agreement statement of principles. 
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 1             The final EIR was completed in October, 1995, 

 2   and subsequently used by the Department to support its 

 3   decision to amend certain state water contract water 

 4   supply provisions. 

 5             Since 1995, 27 of the 29 contractors had 

 6   executed the Monterey Amendment.  The only contractors 

 7   who did not execute the amendment were Empire Westside 

 8   Irrigation District and Plumas Flood Control and Water 

 9   Conservation District.

10             In December of 1995, Planning and Conservation 

11   League sued the Department on the basis that the 

12   Department should have been the lead agency preparing the 

13   EIR, and that the lack of an analysis with respect to the 

14   leading Article 18(b) was a fatal flaw.

15             The lower courts ruled in the Department's 

16   favor, but the decision was overturned by the Third Court 

17   of Appeal.  This court ruled that the Department had the 

18   statutory duty to serve as a lead agency and the EIR 

19   failed to adequately analyze the effects of the leading 

20   Article 18(b).

21             The Department and most of the State Water 

22   Project contractors have been in a settlement process 

23   with the plaintiffs since 2000.  This process is nearing 

24   completion and will be included in the basis for the 

25   proposed project. 
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 1             I should mention that the Planning and 

 2   Conservation League was joined in the lawsuit by Plumas 

 3   County Flood Control and Water Conservation District and 

 4   the Citizen's Planning Association of Santa Barbara, 

 5   collectively called the plaintiffs. 

 6             So that brings us to today and the reason for 

 7   the scoping meeting.  We are now starting a brand new 

 8   CEQA process.  DWR will be the lead agency. 

 9             The proposed project includes the original 

10   Monterey Amendment provisions, as well as other contract 

11   amendments and actions to be carried out by the 

12   Department as a result of the proposed settlement 

13   agreement. 

14             The objective of this project is to improve the 

15   operation and management of the State Water Project's 

16   supply through the Monterey Amendment and other contract 

17   amendments and to carry out other associated PCL versus 

18   DWR proposed settlement agreement. 

19             The new EIR will evaluate potential 

20   environmental effects of the following five elements.  

21   The allocation changes for the State Water Project water 

22   supplies, transfer of Table A amounts and land, water 

23   management provisions, financial restructuring, and 

24   potential additional actions. 

25             The first four elements represent a compilation 
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 1   of the first 14 principles.  The last element will 

 2   address the additional actions required to implement the 

 3   proposed settlement agreement.  I will review these 

 4   elements individually. 

 5             The allocation changes for the State Water 

 6   Project water supplies include allocate all water 

 7   supplies in proportion to each contractor's annual 

 8   Table A amount, eliminate initial supply reduction to 

 9   agricultural contractors in years of shortage, replace 

10   certain categories of water with a single category called 

11   interruptible water that is allocated on the basis of 

12   annual Table A amounts.  The final one is to eliminate 

13   the current permanent shortage provision. 

14             The second element, transfer of Table A amounts 

15   and land would permanently retire 45,000 acre feet of 

16   agricultural Table A amounts annually, make 130,000 acre 

17   feet per year of agricultural Table A amounts available 

18   for permanent sale to urban contractors, transfer Kern 

19   Fan Element properties to local control.

20             The Kern Fan Element of the Kern Water Bank was 

21   initially described in an EIR written in December of 

22   1996.  DWR owned the Kern Fan Bank, but transferred the 

23   property to local control as part of the Monterey 

24   Amendment. 

25             For those of you who are not familiar with this 
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 1   program, the Kern Water Bank is located southwest of 

 2   Bakersfield in Kern County. 

 3             The next slide shows the Table A permanent 

 4   water transfer buyers under the Monterey Agreement.  

 5   Those purchasers include Mojave Water Agency, Castaic 

 6   Lake Water Agency, Palmdale Water Agency, Alameda County 

 7   Flood Control and Water Conservation District Zone 7, 

 8   Solano County Water Agency and Napa County Flood Control 

 9   and Water Conservation District. 

10             So far 111,781 acre feet have been transferred 

11   and another 18,219 acre feet remains to be transferred. 

12             Now the water management provisions as an 

13   element would enable voluntary water marketing, ground 

14   water banking and improved use of existing State Water 

15   Project facilities.  It would allow ground water or 

16   surface water storage of SWP water outside contractor's 

17   service area for later use within a service area.  It 

18   would also expand the contractor's ability to store water 

19   in San Luis Reservoir when space is available. 

20             Additionally, the water management provisions 

21   would permit contractors to withdraw and later restore 

22   water from the SWP terminal reservoirs.  The terminal 

23   reservoirs are Castaic Lake and Lake Perris.  This 

24   program provides greater coordination and management of 

25   local and SWP supplies. 
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 1             Additionally, it would clarify terms for 

 2   transport of contractor's non-project water and create a 

 3   Turnback Pool for the annual sale of unneeded SWP water 

 4   supplies to other contractors. 

 5             The financial restructuring element would use 

 6   SWP funds to establish an SWP operating reserve.  It 

 7   would also establish a water rate managed program when 

 8   SWP cash flow permitted. 

 9             The potential additional actions included 

10   establishing a Plumas Watershed Forum for watershed 

11   restoration, amending the Plumas State Water Project 

12   contract regarding shortages, imposing additional 

13   restrictions on use of the Kern Water Bank lands and 

14   amending the State Water contracts to substitute Table A 

15   amounts for entitlement.  The last element would address 

16   provisions from the proposed settlement agreement.

17             Other actions under the potential additional 

18   actions includes developing new procedures for disclosure 

19   of SWP delivery capabilities. This process has begun and 

20   a draft report on the SWP delivery capabilities has been 

21   under public review for months. 

22             A final report is scheduled to be released 

23   later this month.  This report will be updated every two 

24   years and we would hope that you would look at the DWR 

25   home page for any updates. 
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 1             The location of the proposed project includes 

 2   the State Water Project facilities (including conveyance 

 3   facilities in the Sacramento-San Joaquin Delta), the 

 4   State Water Project service area (including the Kern 

 5   Water Bank) and the State Water Project contracted 

 6   service areas.  

 7             Depending on the SWP contract actions under the 

 8   proposed project location, the area of influence could 

 9   extend beyond the SWP contractor's service areas.

10             As required by CEQA an EIR must include a 

11   description of the physical environmental conditions in 

12   the vicinity of the project as they exist at the time the 

13   notice of preparation is published.

14             The environmental setting normally constitutes 

15   the baseline physical conditions by which a lead agency 

16   determines whether an impact is significant.  Normally, 

17   the environmental baseline is the same as the existing 

18   conditions.  In the case of the Monterey Amendment the 

19   two are different.

20             We have not yet identified the reasonable range 

21   of alternatives to be evaluated.  However, to comply with 

22   the court's instructions we do know we will be evaluating 

23   the No Project Alternative with and without invoking 

24   Article 18(b), the permanent shortage provision.

25             This EIR will analyze all resource categories 
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 1   that could be impacted by the proposed project.  The 

 2   proposed project's physical changes include re-operation 

 3   of water deliveries (with and without Article 18(b), and 

 4   reservoir operations, water storage in service areas, 

 5   watershed actions in Plumas County, and other actions. 

 6             At this time, I would like to turn the meeting 

 7   back over to Cathy McEfee who will discuss our CEQA 

 8   schedule and the format for the rest of the meeting.

 9         CATHERINE McEFEE:  Thank you, Delores. 

10             This is just the beginning of the public input 

11   portion of the CEQA process.  And as noted earlier, and 

12   as Delores talked about, this is when we are asking for 

13   input on to the scope of the environmental impact report 

14   both from the public and both from agencies. 

15             There are a couple ways that that can be 

16   achieved.  If at today's meeting if you wish to speak, we 

17   are recording all comments that will be provided.  We 

18   also have cards, if you don't want to speak, you can fill 

19   out.  Or as noted in your handout, you can mail your 

20   comments to Delores, and the address is provided for you, 

21   or you can e-mail them to her. 

22             We want to make sure if you have any comments, 

23   any input you want on the scope of the EIR we give you 

24   many opportunities to do that. 

25             If you turn to the next page, it outlines the 
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 1   actual CEQA process.  And as you can see we're up here.  

 2   We're at the very beginning of the process where we 

 3   issued the notice of preparation and we're taking 

 4   comments on the scope. 

 5             The goal is to have a draft environmental 

 6   impact report published in the Spring of 2004.  And at 

 7   that time, there will be another time when the public can 

 8   provide input on the content and the adequacy of the 

 9   analysis in the draft EIR.  And we will have some 

10   hearings during that time, similar to these, where you 

11   can come and provide your comments.  And you will be able 

12   to mail them or e-mail them in. 

13             When we're done with the draft EIR, we've 

14   collected the comments that everyone provides us, we will 

15   provide written responses to all of the comments and 

16   publish what's call a final EIR.  That document will 

17   provide the responses, and also identify if there are any 

18   changes to the text in the draft EIR.  Then it will go to 

19   the Department for their consideration for certification. 

20             At this time, I would like to just ask if there 

21   are any questions on Delores' presentation or on the CEQA 

22   process before I open it up for public comment.

23             Yes, sir.

24         TOM HUNTER:  One of the items was amend Plumas 

25   County's regarding shortages.  Could you enunciate a 
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 1   little bit on that?

 2         DELORES BROWN:  We have several people here from 

 3   SWPAO that can speak to that better than I.

 4         NANCY QUAN:  That's part of the proposed settlement 

 5   agreement.   And right now because it's still 

 6   confidential, we're not saying anything about it yet 

 7   until it is settled.

 8         TOM HUNTER:  Okay.  So in a month or so you can 

 9   talk about it? 

10         NANCY QUAN:  Yes.

11         MICHAEL JACKSON:  But the scoping is over.

12         TOM HUNTER:  What's that?

13         MICHAEL JACKSON:  But the scoping is over.

14         NANCY QUAN:  Even if the scoping process has ended, 

15   we still welcome comments if you want to send them to 

16   us -- or to Delores, actually, when the process has 

17   ended.

18         CATHERINE McEFEE:  Okay.  I've received one speaker 

19   card.  Is there anyone else who would like to fill one 

20   out?  

21             Michael, would you like to go ahead and start?  

22   I've got your card first.  If you could -- I don't know 

23   if you want to go and use this microphone here or --

24             And if I could ask you to go ahead and give 

25   your name and spell it for our reporter, that would be 

0015

 1   great.

 2         MICHAEL JACKSON:  My name is Michael Jackson, 

 3   spelled J-A-C-K-S-O-N. 

 4             And I thank you for the opportunity to testify 

 5   in the scoping meeting.  I understand from the 

 6   presentation that these oral comments will be turned into 

 7   a written form and will be part of the transcript of the 

 8   record of this hearing.

 9         CATHERINE McEFEE:  Correct.

10         MICHAEL JACKSON:  Thank you.  This particular 

11   document, first of all, needs to take into account the 

12   timed period that has passed since the original EIR was 

13   written.  Most of the data in the original EIR is out of 

14   date and I think would be completely inapplicable as you 

15   begin to scope your way through a 2003-2004 time frame 

16   instead of the original decade ago. 

17             Much has changed in the delta, and much has 

18   changed -- that is, which makes the State Water Project 

19   and it's operation under it's contracts critical.  As 

20   your background information says, in 1994, DWR and the 

21   representatives of the State Water Project contractors 

22   agreed to a set of principles known as the Monterey 

23   Agreement.

24             Those principles in the context of 2004 are 

25   capable of causing much more environmental damage than 
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 1   they were originally believed to cause.

 2             First, there's many more people in California 

 3   at the present time.  And there's many more competitions 

 4   for water supplies.  And the State Water Project is key 

 5   to regional water supplies around the State of California 

 6   because it presently has the only existing available 

 7   capacity to pump more water from the 

 8   Sacramento-San Joaquin Delta, that is likely to be 

 9   available for the next decade or two. 

10             That capacity has been allocated a number of 

11   times.  It's been allocated to the environmental water 

12   account of the Cal Fed program.  Approximately 380,000 

13   acre feet of additional capacity promised by Cal Fed and 

14   DWR to the Cal Fed program.  That capacity narrows the 

15   windows that are available for the transfer of State 

16   Water Project water, whether it be entitlement water or 

17   whether it be interruptible water.

18             And so it seems critical that the Monterey 

19   Agreement EIR take a look at the physical capacity of the 

20   State Water Project system to deliver additional water 

21   anywhere south of Clifton Court Forebay, anywhere on the 

22   California Aqueduct system. 

23             As the court made clear, it is very important 

24   that we not be transferring paper water to land use 

25   agencies throughout the urban areas of California that 
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 1   would use that paper entitlement to build houses for 

 2   which water might be unavailable given both the natural 

 3   drought system, the expanding population, and the limited 

 4   capacity at the state pumps. 

 5             I'm very happy to see that you've identified 

 6   Article 18(a) and Article 18(b) as important parts of the 

 7   existing state contract which are to be dealt with in 

 8   this environmental impact report.

 9             The question of the Monterey Agreement 

10   principle that deletes the agriculture first use cutback 

11   in the face of the drought is even more important in 2003 

12   and four than it was in 1993 and four when this 

13   particular -- when the first EIR was being drafted. 

14             It makes no sense, logically, to talk about the 

15   substantial amounts of ag water that is going to be 

16   transferred to urban uses for growth in California. 

17             An example being the Colorado River transfer, 

18   the Sacramento Valley transfer, the substantial number of 

19   ag to urban transfers at the same time the state project 

20   and the State of California are going in completely 

21   opposite directions.  Which is that in a drought, under 

22   the existing rules before the Monterey Agreement, 

23   agriculture would be cut back first so that cities would 

24   have water for industrial and urban uses, municipal uses. 

25             This EIR needs to look carefully at 18(a) 
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 1   because it seems on its face to be consistent with where 

 2   California is going in the year 2003.  It requires that 

 3   ag suffer first and that urban and industrial uses have a 

 4   preference.  And that seems to be consistent with Water 

 5   Code Section 109 and with a long process of California 

 6   law.  

 7             In regard to 18(b) -- thank you very much for 

 8   agreeing to take a good hard look at that as the court 

 9   ordered.  18(b), as it existed pre-Monterey Agreement, 

10   was a preference for northern California water users, 

11   both the ones that are present today and the ones that 

12   have a right under the area of origin law to apply to the 

13   state project for water rights in the future.

14             Those water rights are secured to the people of 

15   the Sacramento and San Joaquin drainage, but in 

16   particular the Sacramento drainage, by Water Code Section 

17   11460 through 11464, by Water Code Section 10505 and 

18   10505.5, by Water Code Section 1215 through 1220.  All of 

19   which give a preference to in-basin users, and yet the 

20   Monterey Agreement removes the contract preference for 

21   the people of northern California. 

22             So as that is analyzed, it would be very 

23   important to take a look at what the growth expectations 

24   are in the area above the Clifton Court Forebay pumps.  

25   What's going to be needed for the environment, what's 
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 1   going to be needed for the water quality.  There are new 

 2   water quality standards in the delta since the Monterey 

 3   Agreement was drafted the first time and those standards 

 4   ought to be looked at closely. 

 5             There are a number of endangered species which 

 6   have been listed in all of the streams in the Sacramento 

 7   and San Joaquin drainage and those critters need water. 

 8             And so the question of entitlement or 

 9   interruptible water should be looked at with today's 

10   standards, not the standards from the original 1994 

11   agreement.

12             Since that time, there have been laws passed at 

13   both the federal and state level that give guidance as to 

14   how much water is needed in terms of biological opinions 

15   for these critters.  There is the Vernalis Adaptive 

16   Management Plan which has dedicated a certain amount of 

17   water to the fisheries as part of a program required by 

18   the State Water Board in Draft 1641.

19             There are substantial arrangements by State 

20   Water Project users to purchase non-State Water Project 

21   water.  The Sacramento Valley Water Agreement is one 

22   source of that water.  An approximate 200,000 acre feet 

23   that one of the State Water Project contractors is 

24   expecting to transfer this year. 

25             And even though it is only a temporary one-year 
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 1   transfer, because of the problems in the Colorado River 

 2   and the way they relate to the operations of the State 

 3   Water Project facilities it would be important to take a 

 4   look at all State Water Project contractors water sources 

 5   whether they be from the state project or from 

 6   alternative projects. 

 7             It's also important that in an examination of 

 8   articles 18(a) and 18(b), that the document pays 

 9   particular attention to the elimination of the permanent 

10   shortage provision. 

11             It was a very wise provision originally in that 

12   Governor Edmond Brown and Adolph Moschcowitz and the 

13   others who designed the State Water Project placed in the 

14   contracts.  And to simply remove it when water is more 

15   and more short, simply seems to go against state policy. 

16             In terms of the transfer of Table A amounts and 

17   land, the document will, I understand, look at the 

18   transfer of Kern Fan Element to Kern County Water Agency 

19   and to the -- what is now the Tulare Basin Ground Water 

20   Management Group. 

21             That group is 47 percent owned by private 

22   parties and is using state public water and reselling it. 

23             The question of whether or not that's legal is 

24   something that needs to be looked at.  The state project 

25   bonds have not been retired.  The vote on the State Water 
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 1   Project was secured by the bond -- by the placing of the 

 2   master contract into the record before the voters. 

 3             The real question in the transfer of the 45,000 

 4   acre feet of agricultural Table A amounts, the 130,000 

 5   acre feet of agricultural Table A amount for permanent 

 6   sale to urban contractors, and the transfer of the Kern 

 7   Fan Element properties to local control is whether or not 

 8   a gift of public funds is taking place from the State of 

 9   California to a group of contractors. 

10             And so this document ought to take a look at 

11   the history, and at the legislative history in 

12   particular, at a case called Goodman versus Riverside in 

13   which the question of the import of the master contract 

14   and the bonding would have on any ability to move land 

15   and water around. 

16             In regard to the water management provisions, 

17   it's very good that the presentation today, 

18   straightforwardly pointed out that this is -- this 

19   project, this amendment -- Monterey Amendment, will 

20   enable voluntary water marketing, ground water banking, 

21   and improved -- it says on this thing -- use of existing 

22   State Water Project facilities.

23             Again, I've talked about the fact that State 

24   Water facilities are overburdened at the present time, 

25   but this document is going to mock some of that to find 
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 1   out whether or not there's water available. 

 2             I would like the document to take into account 

 3   the recent report done for Senator Machado's committee by 

 4   the California Research Bureau that points out that the 

 5   present CALSIM monitoring is not consistent with reality. 

 6             In other words, the present CALSIM monitoring 

 7   generally overstates the amount of water available for 

 8   transfer, the amount of water available for ground water 

 9   banking, and the amount of water available for any use of 

10   the capacity of the State Water Project facilities as 

11   about a million acre feet per year overstated. 

12             This is a new form of paper water, not the form 

13   that the judge -- that the judges were talking about in 

14   the Third District Court of Appeals. 

15             And the recent report to Senator Machado's 

16   Agriculture and Water Committee would provide a good 

17   place to start in your analysis for the Draft 

18   Environmental Impact Report. 

19             The question of allowing ground water or 

20   surface water storage of State Water Project water 

21   outside of a contractor's area for later use within its 

22   service area should be examined completely. 

23             You should look at the potential directions 

24   where that water goes.  At how often it would be used in 

25   a place.  How often it would be used for a purpose that 
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 1   is different than the original State Water Project place 

 2   of use and purpose of use. 

 3             The use of State Water Project contractor's 

 4   service water was one of the topics that caused the Third 

 5   District Court of Appeals to talk about paper water, 

 6   because water gets moved in California temporarily.  This 

 7   year you sell it in Zone 7 in Alameda County.  Next year 

 8   you sell it in the Mojave Water District.

 9             What we want to make sure doesn't happen and 

10   what the EIS/EIR should take a hard look at is whether or 

11   not when the water gets used in one year in Zone 7, they 

12   build houses in Alameda County.  And then the next year 

13   the water is moved to the Mojave, where they build 

14   houses.  And then the next year it's moved to Santa 

15   Barbara, where they build houses. 

16             So the idea of floating water, whether it be 

17   paper or actual, is very apt to cause growth that will be 

18   damaging to the environment of California because it 

19   cannot be permanently sustained with the existing water 

20   supply. 

21             In terms of the financial restructuring, I 

22   don't have a lot of comment yet, because I understand 

23   from the presentation that this is a new part of the 

24   Monterey Agreement.  Basically, I would like to see the 

25   draft environmental document discuss the question of the 
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 1   relationship between -- about who owns the project. 

 2             Do the people of the State of California own 

 3   the water and the project?  Or do the contractors own the 

 4   water and the project?

 5             And as you can see, it would make a big 

 6   difference.  Because if there is extra water available in 

 7   the system the State of California could sell it directly 

 8   to new users or could sell it directly to users outside 

 9   of the state water system but who are still citizens of 

10   the State of California and who have the same rights as 

11   anyone else. 

12             So this document should take a look at the 

13   resale of the State's water that is received through 

14   their state water contracts, perhaps in years in which 

15   they don't need that water.

16             In other words, our contractors taking 

17   interruptible water over and above what they need in any 

18   given year for later resale and depriving the People of 

19   the State of California of the profit.

20             I believe that you should look very closely at 

21   doing much more than a Plumas County Watershed Forum for 

22   Watershed Restoration.  The watersheds above the state 

23   project reservoir at Oroville are degrading 

24   substantially.  The amount of holding capacity of the 

25   area above the watershed is being lost mainly for two 
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 1   reasons.  Reason number one is that forest growth and 

 2   overstocking from fire suppression are causing a 

 3   tremendous decrease in the amount of runoff. 

 4             Those of us who live here can see it as streams 

 5   that used to be perennial become more and more 

 6   intermittent.  The intermittent streams become almost 

 7   ephemeral in dry years.  The cause is the lack of 

 8   watershed management.  And the cause of the lack of 

 9   watershed management as recounted by the State of 

10   California, Mr. William Stewart from the California 

11   Forestry Department in the Sierra Nevada Ecosystem 

12   Project Report made it very clear that contrary to the 

13   timber economy, or what's left of it, the water economy 

14   which is 60 percent of the value of the Sierra ecosystem, 

15   in terms of goods and services, returns nothing to 

16   watershed maintenance.

17             Millions and millions of dollars are spent in 

18   the Monterey Agreement on shuffling water around and 

19   making infrastructure improvements so that urban and 

20   agricultural water users can use the water more 

21   efficiently and more economically.  And what they are 

22   doing is putting the environmental costs of the 

23   deteriorating systems that provide the water off account. 

24             In other words, they are not costs of the 

25   project.  If you put concrete in and transfer water, it's 
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 1   a cost of the project.  If you use a river system in a 

 2   way totally unlike nature, it's not a cost of the 

 3   project.  And so this environmental document should look 

 4   very closely on a re-re-investment mechanism to keep the 

 5   natural parts of the State Water Project infrastructure 

 6   producing the water that everybody wants to argue about 

 7   when it gets to the pumps. 

 8             Thank you for allowing me to --

 9             Oh, one other thing.  In regard to the existing 

10   condition.  The existing condition should be pre-Monterey 

11   Agreement.  The existing condition should be updated only 

12   in the sense -- not with the Monterey Agreement 

13   principles, but only to add D-1641, the Bay Delta Water 

14   Quality Hearing, and the findings and principles of that 

15   decision and the increased flows required by the 

16   ecosystem restoration plan and the environmental water 

17   account that are part of the Cal Fed project.

18             Thank you, very much.

19         CATHERINE McEFEE:  Thank you. 

20         MICHAEL JACKSON:  And I have a little outline of 

21   the ten points.

22         CATHERINE McEFEE:  Thank you, very much. 

23             Mr. Shulman.

24         ROBERT SHULMAN:  Hello, I'm Rob Shulman, Plumas 

25   County Counsel, and my remarks are made on behalf of the 

0027

 1   County Board of Supervisors and the Directors of the 

 2   Flood Control and Water Conservation District. 

 3             The County and district welcome this new EIR 

 4   because it will be a much more public and thorough review 

 5   of the State Water Project.  We're the northern terminus 

 6   of the State Water Project and, of course, we know Perris 

 7   and Castaic are the terminal reservoirs.

 8             Very few people in the state can describe the 

 9   State Water Project.  It's a tribute to many of you at 

10   DWR that you can keep it running and keep track of it.  

11   But we feel there's a need for the public, generally, to 

12   understand better how California's water is allocated -- 

13   not only allocated, but collected.

14             The collection is up here in the landscape that 

15   we live in.  And we have a few small project reservoirs 

16   Lake Davis, Frenchman Lake, and Antelope Lake that are 

17   increasingly important both in our future and in the 

18   state's future.

19             So the Flood Control District of Plumas County, 

20   as a contractor, has an increasing stake in the State 

21   Water Project and feels that the -- the new contract 

22   amendments, which we call Monterey Plus, will be a very 

23   great benefit to the county and the flood district. 

24             The Monterey Plus details are still 

25   confidential as was explained at the beginning of the 
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 1   scoping meeting.  Although, it is planned for the Board 

 2   of Supervisors to take action to approve that settlement 

 3   next Tuesday. 

 4             Unfortunately, it will probably still remain 

 5   confidential for several more weeks until we have an okay 

 6   that all settling parties have signed.

 7             So those details cannot be brought out at this 

 8   time, and I want to talk a little more generally about 

 9   water supply reliability because that is really what this 

10   State Water Project is about.

11             It's about making a water supply available 

12   throughout the service areas of the state and making it 

13   reliable.  But that's not exactly in accordance with 

14   nature's plans because nature naturally causes 

15   variability to be the rule of the day.  We have wet 

16   years.  We have dry years.  We never know what any 

17   particular year is going to be.  And none of us know 

18   what's going to happen in the next three months.

19             But even though we have a context of 

20   unreliability in nature and a context of overall scarcity 

21   of water in this arid state with the growing population, 

22   we must all support efforts to provide water where needed 

23   in this state. 

24             And to that extent, Plumas County supports 

25   efforts to wisely allocate water where needed, to do it 
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 1   efficiently -- if that involves market practices or other 

 2   practices.

 3             And we have confidence that this new Monterey 

 4   Amendment Project will be explained and be found to be a 

 5   rational and appropriate move that's in the interest of 

 6   all people in the state.  But, of course, the proof of 

 7   that will be in the EIR that's completed. 

 8             So we, we in Plumas County wish you well and 

 9   hope that we can make a contribution to this new EIR so 

10   that it becomes a foundational document in the water 

11   history of the state. 

12             I would like to focus on the time frame of 

13   the -- that the EIR uses.  These are the first major 

14   amendments, perhaps, since the incipience of the project 

15   since the 1960's, and it will probably be the most 

16   important modification of the contracts for 20 or 30 

17   years. 

18             I would suggest taking a long time frame when 

19   you do your analysis in the EIR.  Because of the 

20   population growth in California, because of the prospect 

21   of global warming which may reduce the Sierra snow pack, 

22   and, in general, this is a very significant document 

23   which will define the limits within which California has 

24   to live in the future.

25             Now, Plumas County has learned through this -- 
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 1   the years since Monterey was unveiled that it has a lot 

 2   in common with its contractor to the south known as Kern 

 3   County.

 4             Kern County water agency and the Kern County 

 5   Water Bank have wisely utilized their geographical 

 6   position and unique geological features to highlight 

 7   their role as -- I guess I would call it a water 

 8   switchyard. 

 9             Water is coming from the aqueduct, water is 

10   coming from the Kern River, and there's the Kern Water 

11   Bank and the Cross Valley Canal, it's all right there.  

12   And Kern said, look, we locals know maybe how to manage 

13   that a little better than the state, and with less threat 

14   to private neighbors and ranchers in the area.

15             So the state deeded fee title to the Kern Fan 

16   Element, which is a large flood plain, basically, at the 

17   mouth of the Kern River which soaks up water during flood 

18   events and it lends itself to replenishment and pumping 

19   out of water as needed.  So it's an underground -- it's 

20   basically like a Lake Almanor under ground, probably a 

21   million acre feet capacity. 

22             It is now under local control, and we assume 

23   it's being wisely managed.  We hope that the EIR details 

24   somewhat how it is being managed so that everyone can be 

25   reassured that in fact it was an appropriate public 
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 1   policy decision to deed the Kern Fan Element from the 

 2   state to local control. 

 3             But the parallel with Plumas is that we are the 

 4   natural watershed and a natural storage area north of the 

 5   aqueduct.  When rain and runoff occurs, if it goes right 

 6   out the Feather River into the delta it can be lost 

 7   unless it's taken up as interruptible water.  But it's 

 8   really to everyone's benefit for as much precipitation as 

 9   possible to remain stored in the meadows, the aquifers, 

10   and the base flow of our streams for timely release over 

11   the hot summer into Lake Oroville and then the Feather 

12   River. 

13             It's a concept which has, in the past, received 

14   relatively little attention and now this EIR is a chance 

15   to highlight the potential for that.  Even a small 

16   percentage of augmentation of supply increases 

17   reliability in the State Water Project. 

18             And as you will see, the costs that are being 

19   talked about are not extravagant and they are hopefully 

20   an investment -- they can be seen as an investment that 

21   is wise to make year, after year, after year. 

22             So Plumas is hopeful that the new components of 

23   Monterey Plus that deal with Plumas County will become 

24   permanent aspects of the State Water Project and will 

25   improve its -- the watershed capability above Lake 
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 1   Oroville and the Sacramento River watershed system. 

 2             It is all one system.  And the public needs to 

 3   know it's all one system.  The people in southern 

 4   California need to know that Plumas County is up here and 

 5   that their water lands here on properly managed forests, 

 6   in properly maintained stream channels, in lush meadows, 

 7   and gradually comes down to them as a gift from above. 

 8             So we have fortunately had DWR's longstanding 

 9   help in our coordinated resources management programs.  

10   And we're confident that we can work with DWR in the 

11   future on this.  We would like to make watershed 

12   re-investment a major item in a long time frame involving 

13   the State Water Project.

14             And thank you for allowing me to make these 

15   comments.

16         CATHERINE McEFEE:  Thank you.  Anyone else like to 

17   provide comments? 

18             If not, I'll go ahead and close the public 

19   comment portion of this scoping meeting. 

20             And thank you all very much.  And if you have 

21   any other questions, let us know. 

22                  {Scoping meeting concluded.}

23                           ---oOo---

24   

25   
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