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          1        Ventura, California, Wednesday, February 5, 2003

          2                     7:28 p.m. - 7:51 p.m.

          3   

          4            MS. McDONNELL:  I'm going to kind of read a lot

          5   of this because, again, the words are so specific, I

          6   can't ad lib this stuff.  So pardon my kind of reading

          7   my script, but I really want to get this correct.  And

          8   then you can correct me if I'm off base from your

          9   perspective.

         10            As required by the California Environmental

         11   Quality Act, the Department of Water Resources will

         12   prepare an Environmental Impact Report for the Monterey

         13   Amendment to the State Water Project Contracts

         14   (including the Kern Water Bank Transfer) and other

         15   Contract Amendments and Associated Actions as Part of a

         16   Proposed Settlement Agreement in Planning and

         17   Conservation League versus Department of Water

         18   Resources.

         19            The purpose of our meeting is, of course, to

         20   solicit your views on the Environmental Impact Report.

         21   We are conducting five scoping meetings throughout the

         22   State to obtain the views of agencies and other

         23   interested parties about the scope and content of the

         24   environmental information and analysis relevant to

         25   agency statutory responsibilities and stakeholder
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          1   interests in the project.

          2            The State Water Project contracts date from the

          3   early 1960's.  Each contract has been amended many times

          4   over the intervening years.  As water management in

          5   California has changed over the years, there were issues

          6   between the Department and the Contractors that the

          7   contracts had some provisions that ran counter to good

          8   financial and water management practices.

          9            The Monterey Agreement is a set of 14

         10   principles agreed to by DWR and representatives of the

         11   State Water Project contractors in 1994 to remedy some

         12   of these problems.  The Monterey Amendment is the

         13   amendment made to the contracts as a result of the

         14   Monterey principles.  The Amendment resolved long-term

         15   water allocation issues and established a new water

         16   management strategy for the State Water Project.

         17            The water allocation issue focused on Article

         18   18 of the State Water Project contracts.  Article 18

         19   addresses the allocation of shortage in water supply,

         20   and under what circumstances the initial reductions to

         21   agricultural use should be imposed before reducing

         22   allocations to urban contractors.

         23            The contentious portion of the water shortage

         24   contract provision dealt with Article 18(b) which dealt

         25   with specified types of permanent shortages of supply of
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          1   project water and stated that DWR would reduce the

          2   entitlement in the event of a permanent shortage.  This

          3   Article 18(b) has never been invoked to date.  Article

          4   18(a), which deals with cuts to agricultural contractors

          5   first during droughts and other types of temporary

          6   shortages has been invoked.

          7            The Monterey Agreement Statement of Principles

          8   arrived at in December of 1994 resolved the allocation

          9   issue by:  Proposing contract revisions that eliminated

         10   initial agricultural use cutbacks, as in 18(a), and

         11   specified that all project water would be allocated

         12   based on contractor's annual Table A amounts, thereby

         13   eliminating the need for different shortage provisions.

         14        QUESTION:  So even in the context of this

         15   presentation you're already calling it Table A amounts.

         16        MS. McDONNELL:  Yes.

         17            In May of 1994 Central Coast Water Authority,

         18   serving as Lead Agency, prepared a Draft EIR to address

         19   the effects of implementing the Monterey Agreement

         20   Statement of Principles.  The final EIR was completed in

         21   October, 1995 and subsequently used by DWR to support

         22   the decision to amend certain State Water Project water

         23   supply contract provisions.  Since 1995, 27 of the 29

         24   contractors have executed the Monterey Amendment.  The

         25   two that have not are the Empire West Side Irrigation
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          1   District and Plumas County Flood Control and Water

          2   Conservation District.

          3            In December of 1995, the Planning and

          4   Conservation they sued the Department on the basis that

          5   DWR should have been Lead Agency preparing the EIR and

          6   that the lack of an analysis with respect to deleting

          7   Article 18(b) was a fatal flaw.  The lower Court ruled

          8   in the Department's favor, but the decision was

          9   overturned by the Third District Court of Appeal.  The

         10   Court ruled that DWR had the statutory duty to serve as

         11   Lead Agency, and the EIR failed to adequately analyze

         12   the effects of deleting Article 18(b).

         13            The Department and most of the State Water

         14   Project Contractors have been in the settlement process

         15   with the plaintiffs since 2000.  This process is nearing

         16   completion and will be included in the basis for the

         17   proposed project.

         18            We should mention that PCL was joined in the

         19   lawsuit by Plumas County Flood Control and Water

         20   Conservation District, which we'll now call Plumas in

         21   the rest of the presentation, and the Citizens Planning

         22   Association of Santa Barbara.  We call all three the

         23   plaintiffs.

         24            So that brings us to today and the reason for

         25   the scoping meeting.  We are now starting a brand new
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          1   CEQA process with DWR as Lead Agency.  The proposed

          2   project includes the original Monterey Amendment

          3   provisions as well as other contract amendments and

          4   actions to be carried out by DWR as a result of the

          5   proposed settlement agreement.  The objective of this

          6   project is to improve the operation and management of

          7   the State Water Project water supply through the

          8   Monterey Amendment and other contract amendments, and to

          9   carry out associated actions of PCL versus DWR proposed

         10   settlement agreement.

         11            The new EIR will evaluate potential and

         12   environmental effects in the following five elements

         13   from the Monterey Amendment and also potential

         14   additional actions.  And I had said previously there

         15   were 14 principles.  So we've collapsed the principles

         16   into the first four categories just for ease of

         17   presentation, and then we'll talk about the potential

         18   additional actions.

         19            So our first action is allocation changes for

         20   State Water Project water supplies:  To allocate all

         21   water supplies in proportion to each contractor's annual

         22   Table A amounts, eliminate initial supply reduction to

         23   agricultural contractors in years of shortage, replace

         24   certain categories of water with a single category

         25   (Interruptible Water) allocated on the basis of annual
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          1   Table A amounts, and eliminate the permanent shortage

          2   provision.

          3            Now, the definition Interruptible Water is

          4   pursuant to the water supply contracts, the Department

          5   may make Interruptible Water available to contractors

          6   when it is not needed for fulfilling contractors' annual

          7   Table A water deliveries or for meeting project

          8   operational requirements, including reservoir storage

          9   goals.  Interruptible Water has been made available

         10   during excess Delta conditions.

         11            The second element is the transfer of Table A

         12   amounts and land.  And that is to permanently retire

         13   45,000 acre-feet of agricultural Table A amounts, make

         14   130,000 acre-feet per year of agricultural Table A

         15   amounts available for permanent sale to urban

         16   contractors, and to transfer the Kern Fan Element

         17   properties to local control.

         18            The Kern Fan Element of the Kern Water Bank was

         19   originally described in the EIR written in December of

         20   1996.  DWR owned the Kern Water Bank but transferred the

         21   property to local control as part of the Monterey

         22   Amendment.  And the Kern Water Bank, if you don't know,

         23   is located southwest the Bakersfield in Kern County.

         24            Here are the permanent annual Table A transfer

         25   amounts that I spoke of that went to the various urban
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          1   contractors.  So far 111,781 acre-feet have been

          2   transferred; 18,219 acre feet remain to be transferred.

          3   So we have water that's been transferred to Mojave Water

          4   Agency, Castaic Lake Water Agency, Palmdale Water

          5   Agency, Alameda County Flood Control Water Conservation

          6   District, Solano County Water Agency and Napa County

          7   Flood Control and Water Conservation District.

          8            We want to mention that the asterisk transfer

          9   has been completed, but there is a new EIR that's being

         10   prepared for that, and notice of preparation has

         11   recently been submitted to the State Clearing House and

         12   is available to the public.

         13            For the water management provisions, the

         14   amendments were to enable voluntary water marketing,

         15   groundwater banking, and improved use of existing State

         16   Water Project facilities, allow groundwater or surface

         17   water storage of State Water Project water outside of

         18   the contractor's service area for later use within its

         19   service area, and expand contractor's ability to store

         20   water in San Luis Reservoir when space is available.

         21            Additionally, permitted contractors to withdraw

         22   and later restore water from the State Water Project

         23   terminal reservoirs, clarify terms for transport of

         24   contractors' non-project water, and create a Turnback

         25   Pool for the annual sale of contractors' unneeded State
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          1   Water Project water supplies to other interested

          2   contractors.  And the terminal reservoirs that we speak

          3   of are castaic and Perris.  This program provides or

          4   this element provides greater coordination and

          5   management of local and State Water Project supplies.

          6            Financial restructuring included establishing a

          7   State Water Project operating reserve, and also

          8   establishing a water rate management program when cash

          9   flow permits.

         10            Now, for the potential additional actions

         11   included in the proposed project description.  First was

         12   to establish a Plumas watershed forum for watershed

         13   restoration with other (inaudible) watershed, amend

         14   Plumas' State Water Project contract regarding

         15   shortages, impose additional restrictions on use of Kern

         16   Water Bank lands, and amend the State Water Project

         17   contracts to substitute "Table A amounts" for

         18   "entitlement."  And as you notice, in the presentations

         19   we've been using the word the phrase "Table A amounts"

         20   and not using the term "entitlement."

         21            Also as part of the proposed project, could be

         22   to disclose new procedures for State Water Project

         23   delivery capabilities, issue permanent Table A transfer

         24   guidelines, establish a public participation procedure

         25   for certain contract amendment negotiations, and a draft
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          1   report on the State Water Project delivery capability,

          2   which is that first bullet up there, has been under

          3   public review for several months.

          4            A final report is scheduled to be posted on the

          5   DWR home page web site in late February.  So watch for

          6   that.  And also will be posted all the comment letters

          7   and the responses to those comments.  In fact, the

          8   comment letters may be up already.  If you're interested

          9   in seeing the comment letters, they're posted.  And this

         10   report is intended to be updated on a two-year cycle.

         11            So that's the proposed project description.

         12   The project location includes the State Water Project

         13   facilities, which includes the conveyance facilities in

         14   the Sacramento-San Joaquin Delta, the State Water

         15   Project service areas including the Kern Water Bank

         16   lands and the State Water project contractors' service

         17   area.  Now, depending upon the actions that are going to

         18   be evaluated, the area of influence could extend beyond

         19   the contractors' and State Water Project service areas.

         20            As far as the environmental baseline goes, as

         21   required by CEQA, an EIR must include a description of

         22   the physical environmental conditions in the vicinity of

         23   the project as they exist at the time of the notice of

         24   preparation.  The environmental setting normally

         25   constitutes the baseline physical conditions by which a
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          1   Lead Agency determines whether an impact is significant.

          2   Normally, the environmental baseline is the same as the

          3   existing conditions.  In the case of the Monterey

          4   Amendment, the two are different.

          5            We have not yet identified the reasonable range

          6   of alternatives to be evaluated.  However, to comply

          7   with the Court's instructions, we do know we will be

          8   evaluating a no-project alternative with and without

          9   invoking Article 18(b) permanent shortage provision.

         10            And the EIR will analyze all resource

         11   categories that could be impacted by the proposed

         12   project.  The proposed project's physical changes

         13   include re-operation of water deliveries, with and

         14   without Article 18(b), and reservoir operation changes,

         15   water storage in service areas, watershed actions in

         16   Plumas County and other actions.

         17            And at this time I'd like to turn it over to

         18   John Davis, who is our project manager from our

         19   consultant team or URS and BIP, to go over the project

         20   schedule.

         21            MR. DAVIS:  This is where we actually have

         22   members of the public and so we go into the CEQA process

         23   in more detail.  I want to mention to you the schedule

         24   is a little different and a little longer than most EIR

         25   preparation schedules, and the reason is that we will be
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          1   working closely with the EIR committee to review various

          2   pieces of the EIR as it's put together.

          3            So our expectation is that the draft will be

          4   available by the spring of 2004.  It will be published

          5   at that point.  Then there will be the public comment

          6   period.  During the summer of 2004 we expect to be

          7   responding to comments, putting together the final EIR.

          8   And the final EIR would be certified in the fall of

          9   2004.  Ultimately the project would be approved in the

         10   winter of 2004.

         11            So that's the schedule that we are expecting.

         12   At this point we would like to take any questions you

         13   might have on the project description.  And then once

         14   we've responded to those questions, we'd like to hear

         15   more comments.

         16        QUESTION:  Barbara, I just want to make sure I

         17   captured this correctly.  You said the project analysis

         18   could extend beyond the State Project service area and

         19   the contract service areas?

         20        MS. McDONNELL:  Yes.  What we're trying to say is

         21   wherever the analysis takes us is -- you know, we're not

         22   going to cut it off at a particular jurisdictional

         23   boundary.

         24            I think there's some differences -- and,

         25   Claire, maybe you can clarify this.  There's some
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          1   differences between the State Water Project service

          2   area, the contractors' service area, and other areas

          3   that might be influenced by actions that go on.  We

          4   certainly have that in Plumas County in terms of the

          5   watershed restoration and things like that.  So we're

          6   not absolutely positive that all the analysis will stay

          7   within particular jurisdictional boundaries just

          8   depending upon the actions.

          9        QUESTION:  But is that just to allow for the

         10   possibility that the upper watershed would get contained

         11   in this or are we looking at downstream?

         12        MS. LaFLORE:  I don't think we're limiting it to

         13   the upper watershed.

         14        MS. McDONNELL:  No.  We're not.

         15        MS. LaFLORE:  And it really depends on where the

         16   analysis takes us.  We don't want to at this point have

         17   an arbitrary cutoff to the service areas because

         18   obviously, you know, it could influence the neighboring

         19   areas and that sort of thing, especially with these

         20   changes and such.

         21        QUESTION:  You're not going to be the reverse, that

         22   is, arbitrarily expand the area.

         23        MS. LaFLORE:  We're not planning to be arbitrary at

         24   all.

         25        MR. DAVIS:  The idea was to do the analysis, and
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          1   the analysis will help us define the affected area.

          2        QUESTION:  Could you explain in a little more

          3   detail what actions in Plumas County -- what you're

          4   trying to achieve there when it says watershed forum,

          5   sort of why those have gotten rolled into this.  And

          6   then also the Kern Water Bank plan.  I've just never --

          7        MS. McDONNELL:  I'm going to ask -- I should

          8   introduce Claire LaFlore from our legal staff and Nancy

          9   Quan from our State Water Project analysis office.  And

         10   those are part of the proposed actions at this point

         11   because they're part of the proposed settlement

         12   agreement in some form or another.  So that's about as

         13   much as we can say at this point.

         14        MS. LaFLORE:  We're not really at liberty to talk

         15   about it at this point, and we're hoping that within the

         16   next two weeks we will be at liberty to talk about it.

         17   But those are generally some of the proposals that are

         18   included in the (inaudible).

         19        QUESTION:  Can you talk about just what you're

         20   trying to achieve here?  Is it just simply to get rid of

         21   one of the concerns of one of the litigants, or is there

         22   actually some water supply goal that you have here?

         23        MS. LaFLORE:  Well, I think, you know, it's really

         24   a combination, and the watershed -- it's dependent of

         25   the watershed and has to do with the water supply and
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          1   the availability for one of our upstream contractors.

          2   And so it's really a combination, and I don't really

          3   think we can address that much beyond that now.  If you

          4   have comments on what you think would or would not be

          5   appropriate, then you can make that.

          6        QUESTION:  Has the Kern Water Bank plan fallen into

          7   that same category?

          8        MS. LaFLORE:  Well, the Kern Water Bank plan was

          9   definitely part of what was challenged in the lawsuit.

         10   And so it is part of the settlement.

         11        MS. McDONNELL:  The Kern Fan Element provision

         12   is -- I don't think we've got to date that that's a

         13   water management provision.  It is part of the

         14   settlement issues.

         15        QUESTION:  On the alternatives, so I think I heard

         16   you correctly is to say the no-project alternatives will

         17   then include with or without Article 18(b) which is what

         18   this issue is saying?  With or without Article 18(b) --

         19        MS. McDONNELL:  Invoked I think is the word that I

         20   used.

         21        QUESTION:  Does that mean you analyze just the fact

         22   that it's in the contract, or you actually conceptualize

         23   what would have happened had it been?

         24        MS. McDONNELL:  I think we're going to have to go

         25   through an analysis of the actual physical changes that
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          1   would occur if we invoked Article 18(b).  Yeah, I think

          2   that's what the Court has instructed us to do.  And then

          3   we also would evaluate it without ever invoking -- the

          4   no-project without invoking --

          5        QUESTION:  Which is would be what's happened.

          6        MS. McDONNELL:  What has happened, yeah, or what at

          7   least happened until the contracts were amended.  So,

          8   yeah.

          9            Turn it back over to John.

         10        MR. DAVIS:  Any other questions, comments?  If any

         11   of you feel listening to this that you would like to

         12   make a comment later, there's a number of cards and

         13   things that would on the table at the back that you may

         14   fill out.  If you have some thoughts later, you want to

         15   send us something, please do so.

         16            Anything else?  I think we'll close the meeting

         17   then.  Thank you.

         18   

         19   
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