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Office of Environmental Compliance
California Department of Water Resources


The attachment and the below text are identical.

Here are my comments on the  <http://www.des.water.ca.gov/mitigation_restoration_branch/rpmi_section/projects/EIR_index.cfm> Draft Environmental Impact Report on the Monterey Amendment to the State Water Project Contracts (Including Kern Water Bank Transfer) and Associated Actions as Part of a Settlement Agreement (Monterey Plus) 

These are the times that try California’s soul. The summer water supply is depleted by early melting in the Sierra due to global warming. The endangered fish of the San Joaquin-Sacramento Delta command us not to look there for water. Certainly then, this EIR must become a guide to water conservation. 

CLIMATE CHANGE

This is one of the first water EIRs to be decided after the affects of Climate Change on California’s water supply have been widely recognized. Effects of climate change on the state’s water are: 

1 increased temperatures which might increase crop water demand and will increase evaporation of any water stored on the surface, such as dams.

2 early melting of the Sierra snows that feed our rivers and supply our fisheries and crops.

These effects, plus our soaring population, compel us to manage California water for the benefit of our entire population. 

Saving energy is one of the benefits of reducing agricultural water use. I should say how much energy pumping water from the Delta to San Joaquin Valley crops takes and how much ambulatory air pollutants and global warming gas is produced by generating that energy; I know it is a significant amount and the EIR must supply the numbers. 

URBAN SAFEGUARDS 

Urban safeguards are needed to insure water to flush toilets and provide drinking water. The EIR asks urban areas to store water from the Delta in wet years for use in dry years. The EIR does not show that pumping water in wetter years will not harm Delta smelt or that there are enough wet years to build a surplus.

URBAN WATER CONSERVATION

Urban safeguards must not permit watering of non edible crops like lawns or non permeable ground like driveways. Just as we need compact housing to reduce air pollution and global warming, we must no longer allow sprawling development to tap into the California Aqueduct or other sources of water needed to grow our food. 

Many San Joaquin Valley developments are built around shallow enclosures of water; many have a surface area of several acres. The EIR should determine the amount of water they now use and the amount they would use if they were devoted to xeric plants or native plants that use little water. Maintenance cost of this land should also be known; I think cactus is easy to maintain and has striking flowers.

During a recent drought restaurants asked customers if they wanted water and if they did, whether or not they wanted ice in their water.  How much water and energy did that save?  If that number is not available, the EIR should make an estimate. Of course the public may not be as convinced that global warming and drought are as much of an emergency now as they were in those dry years.

AGRICULTURAL WATER CONSERVATION   

Four fifths of California’s water is used by agriculture.  Since some of our crops, such as Almonds, are exported, we can say our farmers export a significant amount of California’s water. Since they export water for profit, farmers have an even bigger responsibility to conserve water.

We can save water by not retiring farm land that produces the most food, fiber and jobs per unit water. That occurs when developers offer farmers more money for their land than they can earn from farming it. That land is then retired from farming and devoted to suburban sprawl. We should build on the work of Gordon Nipp of the Kern Kaweah Chapter of the Sierra Club. He and his lawyer have negotiated with developers so that the developers have agreed to mitigation for taking farmland for development. The developers pay a fee for each acre they develop and each successive buyer of anything built on that land also pays. The Sequoia Riverlands Trust receives that money and hopes to buy easements on large blocks of farmland whose owners agree never to develop their farmland. 

The salt laden land in the San Joaquin valley mostly results from the high saline water table in the low areas of the Valley which allows saline water to move to the soil surface, evaporate and concentrate the salts.  If a drainage system had been designed and included when the Valley was first irrigated, the salinity problem could have been managed. We have now added so much salt with irrigation water that some farm land requires too much water to push the salt down below the root level and thus produce a profitable crop. That land should be retired from farming.

Claude & Jim Phene are in the business of installing Subsurface Drip Irrigation (SDI). They claim deep drip irrigation can reduce the use of water by California agriculture by 2.4 million acre feet (MAF) a year. They think almost any crop can be on drip. The water lines should be too deep for gophers to access them. They can be reached at  <mailto:claudejp@quixnet.net> claudejp@quixnet.net and  <mailto:c.phene@sbcglobal.net> c.phene@sbcglobal.net . They are preparing a publication to support their claim. The EIR should estimate how much water can be conserved by Subsurface Drip Irrigation. 

Limiting flooding and storing water by building dams evaporates water. The USA Corps of Engineers may agree that each acre of surface of Isabella Reservoir on the Kern River evaporates over five acre-feet in an average year. The EIR should state the evaporative loss from each of the dams in and around the Central Valley. This loss should be compared to the evaporation when water runs down a river into underground storage, as at the Kern Water Bank. Is this the time to compare the energy to store and recover underground water with the energy to build and use a dam? 

The EIR should discuss using tier pricing to encourage cities and agriculture to conserve water.

KERN FAN ELEMENT PROPERTY

Legislation should prevent undeveloped land that is suitable for water recharge from being used for anything else.

The goal of the state is to see that all citizens have enough water to drink, dispose of wastes and supply industries such as agriculture. In contrast large businesses, including agriculture, are legally bound to increase the near term profits of their stock holders. This could mean selling water that was used for irrigation to developers of suburban sprawl; see below Kern Valley Sun article. The Kern County Water Agency should not manage the KWB because the Agency is controlled by large agricultural businesses that could also divert water from irrigation to urban sprawl. My information on this comes from a report by “Public Citizen” that they call “Water Heist”  <http://www.citizen.org/california> www.citizen.org/california . The EIR should verify this report by talking to those I mention or using business records. Water Heist says that if the Kern Water Bank was given to the directors of the Kern Water Bank Authority, Paramount Farms would own 48% of the Kern Water Bank and Dennis Mullins formally of Tejon Ranch Corporation would represent Wheeler Ridge Maricopa Water Storage District which would own 24% of the Kern Water Bank.

Is the storage capacity of the Kern Water Bank one million acre feet, as I have often heard the Kern County Water Agency say years ago, or is it more, as some have said? 

As the Kern Water Bank and other facilities are made to store more water, endangered species habitat within them will be reduced. The EIR should discuss how water conservation can minimize this impact. I appreciate the mitigations of Table ES 1, 7.4-3; but, they do not address replacing dry land with ponds. Table ES 1, 7.5-3 mentions conversion of 1200 acres of the Kern Fan Element dry land into ponds. I hope the third and last sentence of mitigation measure 7.4-2 of Table ES 1, summary p 27, says that this loss should be mitigated at least by off site habitat for fully protected, endangered and threatened species. Most Habitat Conservation Plans replace one acre of current habitat with three acres of off site mitigation.

The twenty thousand acre Kern Water Bank (KWB) surrounds the 2800 acre City of Bakersfield Recharge Area. Bakersfield has sprawled to these 22,800 acres. Today’s children are deprived of contact with land that approaches its natural state. It is well that the Kern Water Bank Authority allows several supervised walks a year on these lands. If the KWB is owned by the public, we might find a way for unsupervised kids to explore nature on their own in this hazardous area. The EIR should consider the effect this opportunity would have on inner city youth.

Thank you for the opportunity to comment,   

Arthur Unger  661 323 5569

Valerie Cassity

Kern Valley Sun

Jan. 17, 2007

Two water districts in Bakersfield have been negotiating a deal with a Santa Clarita agency to sell water for future housing development there.  The deal will send 11,000 acre feet of Kern County’s water per year to the Castaic Lake Water Agency to be distributed to approximately 11,000 new homes in the rapidly growing suburb.  Even though the agencies are in the process of negotiating contracts and no money has been exchanged yet, all parties involved say it’s pretty much a “done deal.”

According to the Assistant Manger of Bakersfield’s Buena Vista Water Storage District Dan Bartel a recharge project was developed in 2002 as a way to take Kern River high flow water, flood water we would otherwise lose, and recharge it in the water table.   Buena Vista purchased “a couple hundred acres” of property in the western Bakersfield area at $35,000 an acre, and built infrastructure, including recharge pumps and weir structures, for additional millions of dollars in order to generate revenue which will be used to buy other supplies to support the program.   According to Bartel, the project is set up to store and recover water and market it to different customers, both wholesale and retail.  “We’ve been in the process of negotiating various water sales out of the project,” he said.  

“[The recharge project] is a pretty good program because it only takes water that has flooded Tulare Lake, and captures the water instead of letting it leave the county or causing flooding.  We use it in a sales program to Castaic Lake instead, which generates revenue so that we can bring more water in and build infrastructure to help enhance the future need for water,” explained Hal Crossley, Manager of Rosedale-Rio Bravo Water Storage District. 

The water being sold by Buena Vista Water Storage District, along with Rosedale-Rio Bravo Water District, will get to Santa Clarita indirectly.  When the high flow water comes down the canyon it will be recharged into the groundwater basin using the new groundwater storage facilities built by the two water districts.  According to Bartel, the Kern County water agencies won’t deliver the water directly to Castaic; it will be put into the groundwater basin and stored.   The farmers will then pump their contractually allotted water out of the groundwater basin and deliver it to their crops, while the water that would have been delivered to them from the state aqueduct will be sold to Santa Clarita.  “It’s not like water is going down the river and flowing to Santa Clarita,” said Bartel, adding, “There is no danger for the water running out for the farmers; we have to put the water into the groundwater basin before we sell it.”

Despite those assurances, Dan Masnada, General Manager of Castaic Lake Water Agency (CLWA) says that even in drought years, his company will be contractually assured of the 11,000 acre feet of water per year whether the farmers get to water their crops or not, but he feels confident that the Kern County water agencies will be able to handle any natural fluctuations in water supply and still deliver the water to Santa Clarita.  “Drought years will be made up by stored water and Buena Vista is taking the appropriate actions to ensure that the supply is there for us each year,” he said.

But some people are not convinced that the project will be harmless.  The California Water Impact Network (CWIN) filed a lawsuit against the proposed water project last month in Los Angeles Superior Court.  CWIN’s suit was filed to protect Kern County farmers and the Santa Clarita Valley watershed, which the organization believes will be damaged if the water in question is used to support urban sprawl. 

CWIN’s lawsuit calls into question whether the water promised to CLWA actually exists, or if it is “paper water,” which is the difference between the actual amount of water and that which exists in theory.  “We are convinced that these 11,000 acre feet is paper water.  The farmers are going to be shorted by that water if it doesn’t exist and if it is taken away from them.  If you build homes, the water will be taken for that purpose before it is given to agricultural purposes.  There are a lot of developments being planned for the Santa Clarita area and they are all based on paper water,” said Dorothy Green, board Secretary for CWIN and founding President of Heal the Bay.

CLWA, a public water agency that services an area of 195 square miles in Los Angeles and Ventura Counties, as well as being the water wholesaler that provides about half of the water that Santa Clarita households and businesses use, is no stranger to litigation against its projects.  In fact, since the dawning of the new millennium, the agency has spent $6.4 million fighting litigation from environmental groups.

“The fact of the matter is the Santa Clarita area is an area of high growth and we have been trying to do our job to meet the demands, but there are certain entities who feel that stopping the water will stop the growth.  Worst case scenario for CLWA is that we would have to redo the Environmental Impact Report or amend it because we didn’t fully address the environmental impacts,” commented Masnada. 

But CWIN, along with some Kern County residents, fear that this deal could leave the Kern River in the predicament that the Owens Valley has faced after selling water to Los Angeles; dry riverbeds and a washed-out economy as a result.  Even though officials at CLWA, Rosedale-Rio Bravo, and Buena Vista water districts assure the public that this is not the case, it is always a possibility in the current climate where water is quickly becoming the most sought after commodity in the country.

CWIN alleges that the water for the deal between the two Kern County water agencies and CLWA is not coming from the State water table, as stated, but from the Kern River, which is already fully allocated.  “This is a prime example of trying to use water rights more than once,” said Carolee Krieger, President of CWIN, “The major issue is the appropriation of the Kern River.  We’re trying to determine whose water has been appropriated and how much can be appropriated without destroying the environment of Kern County.”  Krieger is also concerned about the critical issue of global warming and how that will affect water supply in the future, explaining that most of California’s water is stored in snow pack, and when it melts earlier than expected the amount of resulting water cannot be reliably estimated.

Fortune Magazine calls water the oil of the 21st century; "The precious commodity that determines the wealth of nations," and the Central Intelligence Agency has reported that by 2015, access to drinking water could be a major source of international conflict around the world.  In 2003, then-U.S. Environmental Protection Agency Chief Christie Whitman warned that water quality would be "the biggest environmental issue we face in the 21st century."

Although the sale of Kern River water should not have a noticeable effect to the amount of water that is available to Bakersfield residents any time soon, it is an issue that should be paid close attention to as our state becomes more populated and the water supply is split between development and farming. 

“The precedent is long established for municipalities to move waters from their original point of use to another point of use.  The only long term protection for [Kern County] is to pursue well planned working landscape conservation easements tying the existing surface water rights to the properties,” said Bob Robinson, Upper Kern Watershed Coordinator for the Mojave Desert & Mountain RC&D.  
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