
 
 
January 14, 2008 
 
Delores Brown, Chief 
Director of Environmental Compliance 
California Department of Water Resources 
3251 S. Street, Sacramento, CA 95816 
Via email: delores@water.ca.gov 
 
Re:  Comments on the Draft Environmental Impact Report (DEIR) for the 
Monterey Amendments to the State Water Project Contracts, including the Kern 
Water Bank Transfer and associated actions as part of a Settlement Agreement 
(Monterey Plus).   
 
Dear Ms. Brown: 
 
I write on behalf of the California Water Impact Network (C-WIN), a statewide nonprofit 
organization dedicated to ensuring that California’s water resources are allocated in an 
equitable and environmentally sensitive manner.  This letter is also submitted on behalf 
of the California Sportfishing Protection Alliance (CSPA).  The proposed project 
represents a fundamental alteration of the State Water Project (SWP).  It is with this in 
mind that we submit the following comments on the Draft Environmental Impact Report 
(DEIR). 
 
In general, we believe the DEIR has lost sight of the environmental catastrophe that has 
been accelerating in tandem with the interim implementation of this project.  Since 1996, 
the Sacramento-San Joaquin Delta has descended into an ecosystem crash.  A number of 
critical species have exhibited record low abundance numbers.  Recent increases in 
pumping from the Delta by the SWP and the federal Central Valley Project (CVP) has 
been identified as a primary cause of the Delta’s decline.  Of particular note are marked 
increases in winter and spring exports of Article 21 and turnback pool water, brought 
about in part by the project currently under review.   
 
Not only has the proposed project contributed to the decline of the Delta, it has facilitated 
massive urban sprawl in Southern California, where multiple developments are now 
moving through the planning process, all relying to varying degrees on water that the 
SWP cannot reliably deliver.  In this respect, the project’s proposed changes to Article 18 
and Article 21 are of particular concern.  The elimination of Article 18(b) and the Urban 
Preference previously contained within Article 18(a) eliminate critical drought 
protections for urban areas and remove provisions that empower DWR to reduce project 
entitlements to reflect the safe yield of the project without compensating contractors at 
public expense for the water that they “lost.”  At the same time, the proposed deletion of 
Article 21(g)(1)’s prohibition against the use of “surplus” water to support permanent 
development threatens to make permanent the newest embodiment of the “paper water” 
problem.  
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By handing the Kern Water Bank (KWB) over to a joint powers authority controlled by 
private interests, DWR is giving up yet another tool that could be used to hedge against 
statewide shortages.  If approved, this transfer would fundamentally change the purpose 
of the bank and would eliminate public accountability over that resource.  This move 
could not come at a worse time in California’s water history.  Just as we need such 
resources to protect established uses and the public trust, the project proposes giving 
away the largest groundwater bank in the world.  
 
Circumstances have changed dramatically since the Monterey Agreement was negotiated.  
What may have seemed like a good bargain for the people of California in 1995 is now 
desperately out of sync with reality.  Planning and Conservation League v. Department 
of Water Resources (2000) 83 Cal. App. 4th 892 (“PCL v. DWR”) and the subsequent 
Settlement Agreement compel DWR to render a new decision, unclouded by past actions.  
We believe that DWR has the courage and foresight to resist the inertia associated with 
this project, and we urge DWR to take a hard look at the costs and benefits of this project 
for the people of California and the State’s precious public trust resources. 
 
(We also incorporate herein the comments made on behalf of C-WIN by (a) Carolee 
Krieger at the public forum in Ventura, California, held on December 4, 2007, as well as 
the letter and exhibits she submitted at that time; and (b) Michael Jackson at the public 
forum in Quincy, California on November 29, 2007.  We further incorporate all other 
comments submitted by other concerned parties.)  
  

I. The DEIR Does Not Accurately Disclose DWR’s Responsibility to Make a 
New Decision. 

 
The primary purpose of this EIR is to inform DWR’s decision whether to approve, 
modify, or discard the project or components of the project.  However, section 1.2 of the 
DEIR uses language that obscures this clear purpose.  Specifically, at page 1-1, the DEIR 
states that DWR will use the EIR to “decide whether to continue operating under the 
proposed project...or to decide to implement one of the alternatives to the proposed 
project.”  (Emphasis added.)  This language suggests that the interim implementation of 
the project has undergone prior environmental review.  This, as DWR is well aware, is 
not the case.  The interim operation of the project will expire as soon as DWR files its 
return to the Superior Court’s writ of mandate.  This section should instead explicitly 
articulate DWR’s real responsibilities vis-a-vis the project and its alternatives.  
Specifically, DWR must make a new decision whether to approve implement aspects of 
the project, including the Monterey Amendments, the Settlement Agreement, and the 
transfer of the Kern Fan Element; whether to approve and implement an alternative to the 
project and/or more substantial mitigation for the project; or whether to approve no 
project at all.   
 
This semantic choice is no small matter.  Throughout the document, as is demonstrated 
below, it appears as though DWR is not fully committed to its role as a decision-maker.   
 



C-WIN Comments Re: Monterey Plus DEIR  
January 14, 2008 (page 3 of 35) 

II. The DEIR Fails to Accurately Describe Fundamental Aspects of the Project 
and Omits Critical Information from the Project Description. 

 
a. Subsequent drafts should more accurately explain the role of Article 

18(b) in the pre-project contracts.  
 
The DEIR suggests in several places that, under most circumstances, there would be no 
effective difference between implementation of Article 18(b) and operations under the 
Monterey Amendments.  For example, at page 2-16, the DEIR suggests that even if 
article 18(b) were implemented, it would have no effect on water deliveries in years 
where the project yield exceeded the minimum safe yield:  
 

The effect of an implementation of Article 18(b) would have been to 
reduce the number of years when agricultural contractors would have to 
take shortages in years when Article 18(a) was applied to SWP deliveries.  
It would not, however, have altered the amount of water that the 
Department delivered to the contractors in the many years when more than 
the minimum SWP yield was available in the SWP system.  Instead, such 
water would have been delivered to the contractors under Article 21.  

 
Similarly, and for similar reasons, the DEIR suggests that article 18(b) is superfluous 
language at page 4-5:  
 

[O]nce the agriculture first shortage provision was eliminated, [article 
18(b)] would no longer be needed to protect agricultural water users from 
excessive shortages.  With the elimination of the agricultural first shortage 
provisions, it no longer mattered whether a shortage was a temporary one 
or a permanent one, since the allocation of the available supply would be 
the same in either situation. 

 
Again, at page 6-51, the DEIR admits that one of the historical operations analyses used 
to examine the effects of the water supply management aspects of the project does not 
account for altered water allocation procedures.  The DEIR offers several reasons for this 
failure.  Most importantly, the DEIR asserts: “the altered allocation procedures provided 
for by Articles 18 and 21 result primarily in a shift in deliveries from one contractor to 
another and do not affect total deliveries...” (DEIR at p. 6-54.)   
 
These assertions are misleading in many respects, most obviously because, as mentioned 
in nearby passages (e.g., at p. 2-17), the Monterey Amendments altered Article 21 to 
remove language precluding delivery of Article 21 water if “such delivery would tend to 
encourage the development of an economy within the area served by such a contractor 
which would be dependent upon the sustained delivery of water in excess of the 
contractor’s maximum annual entitlement.”  
 
The original Article 18(b) served as a safety valve, allowing DWR to lower the project 
yield to reflect the extent to which water can be delivered on a sustainable basis.  If 
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article 18(b) was invoked and the original Article 21 prohibition against the use of 
surplus water to support permanent economies were retained, the entire system would be 
able to operate sustainably and the paper water problem would be completely eliminated.   
 
In contrast, if Article 18(b) and 21(g)(1) are eliminated, Article 21 water, which would be 
no more predictable than it was before the Monterey Amendments, can be used to fuel 
permanent economies at the discretion of local land use decision-makers.  DWR 
acknowledges that Article 21 water is “highly unpredictable and unreliable” in its own 
2005 Reliability Report.1 
 
Article 18(b) is not just a protective device for agricultural contractors, nor does it 
become superfluous upon the elimination of Article 18(a).  Article 18(b) paired with 
Article 21(g)(1) is an important safety valve that could operate to maintain the long-term 
sustainability of the project.  It must be described as such in subsequent drafts of the EIR  
 

b. The role of Article 18(a) in the pre-Monterey contracts should also be 
more accurately explained.  

 
In addition to operating as a shortage allocation mechanism, Article 18(a) served as a 
constraint on transfers that might have had growth inducing impacts.  In the absence of 
the Monterey Amendments, entitlement transferred from an agricultural contractor to an 
M&I contractor would have retained its agricultural priority (or lack thereof).  This 
limited the use of such transferred water to support permanent developments, as it could 
not be relied upon in times of shortage.  This should be clearly disclosed in subsequent 
drafts.   
 

c. The EIR should explain DWR’s right to so-called “surplus water.” 
 
The EIR states that it delivers surplus water when all of the following conditions exist 
“the SWP’s share of San Luis Reservoir is full, or projected to be full in the near term; 
other SWP reservoirs are full or at their storage targets, or the conveyance capacity to fill 
these reservoirs is maximized; the Delta is in ‘excess’ conditions []; Table A deliveries 
are being fully met; and the Banks Pumping Plant has spare capacity.”  (DEIR at p. 2-17.) 
 
Yet, nowhere does the DEIR explain what right the SWP has to extract so-called surplus 
water in the Delta.  These waters, which are being extracted from an ecosystem in crisis, 
are subject to the public trust.  The public is entitled to a description of the basis upon 
which DWR distributes this resource to SWP contractors.  As is demonstrated below, 
delivery of Article 21 water has increased considerably in recent years.  Yet, given the 
continuing decline of the Delta ecosystem, from which Article 21 water is taken, it is 
clear that these deliveries are not truly “surplus” to the needs of the ecosystem.  DWR 
should explain how, if at all, their operational definition of surplus comports with the 
ecological reality in the Delta.  

                                                
1  Attachment 1, DWR, The State Water Project Delivery Reliability Report 2005 (2006) 
at p. 15.) 
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The scoping comments submitted by Robert C. Wilkenson previously pointed out the 
need for such a disclosure, emphasizing that “[i]f ‘surplus’ water is unavailable to DWR 
dues to uses by more senior appropriators and/or upstream users exercising their legal 
claims to water and/or due to water quality environmental, and other legal requirements, 
the SWP’s ability to deliver water will be impacted.”  (DEIR, Appendix, B, Comments of 
Robert C. Wilkenson at p. 5.)   
 

d. The DEIR fails to clearly disclose Article 53’s proposed privatization 
of the SWP.  

 
Section 4.4.2 at page 4-6 generally describes that the addition of Article 53 to the long-
term water supply contracts will allow for the permanent transfer of 130,000 AF of Table 
A entitlement on a willing buyer/willing seller basis to M&I contractors or non 
contractors.  This section, which is one paragraph in length, does not fully explain the 
implications of Article 53.  For instance, Article 53 also allows for the permanent transfer 
of entitlements among contractors above and beyond 130,000 AF with little state 
oversight.  This, in effect, allows for the wholesale privatization of the SWP.2  
 
The text at page 4-6 does explain that Article 53 also provides for the permanent 
retirement of 45,000 AF of Table A entitlements.  However, to avoid giving the false 
impression that this retirement will reduce overall deliveries by 45,000 AF, the section 
should also explain that only a portion of that amount had been historically available to 
the “donor” prior to its retirement.   
 

e. The DEIR does not describe the practical effect of the water 
management practices described in Section 4.4.4. 

 
Together, all of the water management practices described in section 4.4.4 ensure that 
Delta exports remain at their maximum during all times of the year.  This should be 
clearly disclosed.   
 
For example, the Turnback Pool is described generically as a mechanism that “enables 
contractors to be partially compensated for unused allocated Table A water purchased by 
other SWP contractors and increases the likelihood that any excess allocated water would 
be available to other contractors early enough in the year to be managed and used more 
efficiently.”  (DEIR at p. 4-8.)  Although this is an accurate description of one aspect of 
the Turnback Pool, the Pool also serves to motivate contractors to ask for their full 
entitlement even if they do not need it or have nowhere to store it, because they can use 
any excess the next year and/or sell it on the market.   
 

                                                
2  DEIR Appendix C, Kern County Water Agency Contract Amendment No. 23, at p. 42-
43, Art. 53(h). 
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In part as a result of the project-related changes to water management practices, demand 
for Article 21 water, particularly from urban contractors, has increased since the interim 
implementation of the Monterey Agreement.   
 
Through a Public Records Act request, C-WIN obtained monthly delivery data for the 
two largest SWP agricultural contractors (Kern County Water Agency & Tulare Lake 
Basin Water Storage District) and the two largest M&I contractors (Metropolitan Water 
District of Southern California and Santa Clara Valley Water District) from 1980 to 
2007.3 
 
Utilizing this data, Figure A, charts the delivery of “surplus” water (pre 1994) and Article 
21 water (post-1994).  Each column represents a year of deliveries, from 1980 to 2006.  
Each column is, in turn, broken down to show the monthly contribution to the total.  Most 
critically, during those years in which so-called surplus or Article 21 water is made 
available, the post-Monterey period shows a clear trend toward delivering that water 
earlier in the year.   
 

 
Figure B charts the deliveries of surplus and/or Article 21 water to the two largest M&I 
contractors only.  This chart clearly demonstrates a huge spike in post-Monterey 

                                                
3  That raw data is attached to this letter as two electronic files, Electronic Attachment A 
& B.  (No hard copy has been attached.) 
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deliveries of “surplus” water to M&I contractors, particularly in January, February, and 
March.   
 

 
Figure C places the information from Figures A and B side-by-side to depict the relative 
contribution of the M&I deliveries to the total.  Noticeably, prior to the interim 
implementation of the Monterey Amendments, M&I demand for surplus water 
constituted a negligible fraction of overall surplus water deliveries, while post-interim 
implementation, M&I deliveries of “surplus” water were considerable.  
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This analysis should be repeated by DWR for all contractors and disclosed in the DEIR.  
To the extent that DWR asserts this shift in timing can be attributed to other causes, 
DWR should explicitly demonstrate the relative contribution of those other explanations 
for seasonal shifts in Article 21 demand.   
 
 

III. There Are Fundamental Problems with the DEIR’s “Baseline.”  
 

a. The DEIR confuses the concept of a “baseline” with the concept of a 
“no project alternative.”  

 
According to CEQA Guideline § 15125(a), an EIR must “include a description of the 
physical environmental conditions in the vicinity of the project, as they exist at the time 
the notice of preparation is published, or if no notice of preparation is published, at the 
time environmental analysis is commenced, from both a local and regional perspective.” 
Critically, “[t]his environmental setting will normally constitute the baseline physical 
conditions by which a lead agency determines whether an impact is significant.”  (Id.) 
 
The DEIR utilizes three different points in time as landmarks for its analyses: 1995, 2003, 
and 2020.  As a threshold mater, it no longer makes sense to utilize 2020, which is a scant 
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12 years away, as the outside limit of DWR’s analysis.  Other DWR documents analyze 
scenarios extending to 2035.4   
 
The DEIR indicates that the baseline “condition that existed in 1995 was adjusted...to 
include events that are expected to occur over time unrelated to the Monterey 
Amendment or the Settlement Agreement.”  (DEIR at p. 5-2.)  For example, the baseline 
for 2020 includes “[o]ther changes and transfers unrelated to the Monterey Amendment 
that occurred since 2003 or are anticipated to occur by 2020 (including 100,000 AF of 
Table A transfers from MWDSC to Coachella Valley WD and Desert WA).”  (DEIR p. 
5-3.)  Similarly, Appendix F to the DEIR indicates that “the 2003 and 2020 Baseline 
scenarios include inputs such as increased Table A amounts and water demands to 
capture immutable and non-discretionary changes that occurred from 1995 to 2003 and 
that will occur in the future.”  (DEIR, Appendix F, at p. 4.)   
 
There are several fundamental problems with this approach to designing the baseline.  
First, the DEIR does not provide a detailed explanation of the exact “anticipated” and 
“future” changes that are in fact included in the baseline scenarios. The most detailed 
description we could locate is provided at page 5-2, which states:   
 

Thus, the baseline for the Monterey Plus EIR will be continued operation 
of the SWP in accordance with the long-term water supply agreements but 
adjusted to include events that are expected to occur over time that are not 
related to [the] Monterey Amendment and the Settlement Agreement.  The 
events expected to occur between 1995 and 2020, unrelated to the 
proposed project, include increased population growth and urban 
development in California, increased demand for water in the SWP service 
area and elsewhere and certain Table A transfers.   
 

(Emphasis added.) 
 
Second, as a general matter, it is inappropriate to include anticipated future changes, such 
as anticipated population growth and urban development, in a baseline scenario.  That is 
the role of the “no project” scenario under CEQA.  This is made explicitly clear in CEQA 
Guideline § 15126.6(e), which states in pertinent part: 
 

(1) The specific alternative of "no project" shall also be evaluated along 
with its impact. The purpose of describing and analyzing a no project 
alternative is to allow decisionmakers to compare the impacts of 
approving the proposed project with the impacts of not approving the 
proposed project. The no project alternative analysis is not the baseline for 

                                                
4  DWR uses this 2020 end date as an excuse for not thoroughly analyzing the impact of 
climate change on project operations, asserting that “the extent to which these effects will 
be felt between now and 2020 has not been studied and remains unknown.”  (DEIR at p. 
12-12.)  Yet, in the subsequent paragraph, DWR acknowledges that between 2035 and 
2064, studies indicate that Table A supplies could decline by up to 10 percent.  
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determining whether the proposed project's environmental impacts may be 
significant, unless it is identical to the existing environmental setting 
analysis which does establish that baseline (see Section 15125).  
   
(2) The "no project" analysis shall discuss the existing conditions at the 
time the notice of preparation is published, or if no notice of preparation is 
published, at the time environmental analysis is commenced, as well as 
what would be reasonably expected to occur in the foreseeable future if 
the project were not approved, based on current plans and consistent with 
available infrastructure and community services.... 

 
(Emphasis added.)  
 
By describing the baseline as a condition that includes certain changes that “would be 
reasonably expected to occur in the foreseeable future if the project were not approved,” 
the DEIR has fundamentally corrupted the impact analyses in Chapters 6 and 7.  By 
skewing the baseline to reflect, for example, increased demand caused by these 
anticipated future changes, the project’s relative impact on the environment may be 
masked, thereby resulting in findings of no significant impact where impacts might 
otherwise surface.  Practically, this has impact of narrowing the categories of 
environmental impacts that are subject to comparison during the alternative analysis.     
 
At the very least, the methods/baseline section must be clarified to more clearly explain 
what future anticipated changes are included in the baseline and why those impacts have 
been included in the baseline, rather than only in a no project alternative.  In addition, the 
baseline should be adjusted to more faithfully reflect the role of the “baseline” scenario 
under CEQA.  
 

b. The baseline scenarios fail to account for the manner by which the 
Monterey Agreement changed contractor demand for water.   

 
As described above at Part II(g), deliveries of Surplus/Article 21 water, particularly early 
in the year, have increased since the interim implementation of the project.  This is 
presumably a reflection in changed patterns of demand.  The baseline scenario fails to 
account for these changed patterns of demand. 
 

c. The historical baseline scenarios utilized in the DEIR fail to back out 
certain aspects of the Monterey Agreement. 

 
The DEIR appears to fail to back out all aspects of the project from the various baseline 
scenarios described in Chapter 5.  For example, while historical study #1 does back out of 
the baseline the changed allocation scheme and the Table A retirements, it does not 
attempt to back out of the baseline the project’s changes to contractors’ ability to store 
water outside their service areas, changes to the Turnback Pool, or the deletion of Article 
21(g)(1), which precluded use of surplus water to fuel permanent economies.  Again, this 
skews the analysis so as to minimize the difference between the baseline and the project. 
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IV. The DEIR Inappropriately Relies Upon CalSim II as a Tool for 

Environmental Impact Analysis. 
 

a. It is inappropriate to rely upon an optimization model as the primary 
tool for the measurement of environmental impacts under CEQA. 

 
CalSim II is an optimization model that, on its own, cannot satisfy CEQA’s mandate to 
analyze and disclose the environmental impacts of a proposed project.  CalSim II does 
enable programmers to include certain environmental requirements as constraints (e.g., 
Delta water quality standards).  However, even assuming all relevant constraints have 
been added to the code (an assumption which is refuted below), these constraints operate 
as a ceiling on deliveries.  Although CalSim II will not model deliveries above this 
threshold, thereby ensuring compliance with those environmental constraints contained 
within the code, it is the nature of an optimization model to assume that deliveries will 
reach all the way to this ceiling, causing the maximum environmental impact permissible 
under the laws/regulations/requirements that happen to be coded into the program.  Stated 
another way, CalSim II never allows the DEIR to truly measure environmental harm 
beyond simply projecting how to maximize deliveries without violating the incorporated 
environmental constraints.   
 
This approach is at odds with the fundamental purpose of CEQA, which is to disclose to 
the public the spectrum of environmental impacts caused by the project vis-a-vis the no-
project alternative and other alternatives.  A report produced by the Natural Heritage 
Institute entitled “An Environmental Review of CalSim-II” summarizes this flaw 
succinctly by “call[ing] into question the use of CalSim-II as a tool for environmental 
impact assessment, since it is changes in the environment associated with specific 
projects and not the satisfaction of arbitrary constraints which is the critical focus of 
environmental review.”5  
 

b. Subsequent drafts of the EIR should provide a more balanced 
summary of the Strategic Review’s findings. 

 
At p. 5-10, the DEIR attempts to summarize the findings of the CALFED Science 
Program’s peer review of CalSim II.  However, the DEIR does not faithfully disclose the 
severity of the critique presented in the Strategic Review.  For example, the bullet points 
included at the bottom of p. 5-10 suggest that the findings of the Strategic Review were 
all positive.  They undoubtedly were not.  The public is entitled to a more balanced 
summary of the Strategic Review.   
 

                                                
5  Attachment 6, J. Payne & D. Purkey, An Environmental Review of CalSim-II:  
Defining “Full Environmental Compliance” and “Environmentally Preferred” 
Formulations of the CalSim-II Model” (November 2005), at p. 14. 
 



C-WIN Comments Re: Monterey Plus DEIR  
January 14, 2008 (page 12 of 35) 

c. CalSim II does not include critical constraints regarding mandated 
Delta fish species protection or ecosystem restoration actions.   

 
CalSim II contains no code to account for the myriad of flow, habitat, and water quality 
requirements mandated by federal and state species protection statutes.  As a result, there 
is, again, an “aura of unreality,”6 about all aspects of this DEIR that rely upon CalSim II.  
In the face of potentially the most significant set of environmental cutbacks mandated in 
the history of the SWP -- the interim delta smelt protection order -- this DEIR proceeds 
without incorporating any Endangered Species Act requirements into its modeling.  
Given the model’s failure to reflect this significant environmental constraint on 
operations, CalSim II is not suited to the task at hand, namely, the disclosure of the 
project’s impacts on the environment.   
 
Nor does CalSim II possess any capacity to account for or measure the project’s impacts 
upon efforts to restore the Delta watershed and its fisheries.  By focusing so completely 
on a handful of largely outmoded environmental constraints, CalSim II fails to evaluate 
how the pumping changes engendered by the project will impede ongoing or future 
restoration programs.  
 
Performing a more appropriate analysis is feasible.  For example, in separate comments 
submitted to DWR on behalf of the Citizens Planning Association of Santa Barbara 
County, Dr. Arve Sjovold indicates that, although there are no routines in CalSim II to 
model reverse flows that contribute to delta smelt entrainment, there is sufficient 
information to allow the model to predict when such flows would occur.  This 
information could be used to incorporate a smelt-protection constraint on Delta pumping 
based on anticipated reverse flows.  
 
Alternatively, subsequent drafts of the EIR could turn away from the DEIR’s heavy 
reliance on modeling in favor of more traditional approaches to impact analysis, such as 
hands on environmental monitoring, analysis by fisheries experts, etc.  
 

d. Other problems with the use of CalSim II in this document. 
 

• CalSim II assumes perfect supply and perfect demand.  The notion of perfect 
supply is based on the erroneous assumption that groundwater can always be 
obtained to augment upstream SWP supply.  Among other things, operating under 
this assumption risks causing impacts to ecosystems dependent upon the 
groundwater basins in the areas of origin.  The notion of perfect demand is also 
problematic.7  Prior to the interim implementation of the Monterey Agreement, 

                                                
6  PCL v. DWR, 83 Cal. App. 4th at 913. 
 
7  The DEIR purports to address previous criticisms regarding the overestimation of 
demand by revising demand estimates as described in Appendix F.  (See page 5-11.)  
However, according to Appendix F, although the categories of demand may have 
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contractors did not demand their full Table A amounts every year.  The project 
has offered contractors opportunities to take and store water when they otherwise 
would have had nowhere to put it.  The assumption by CalSim II that demand is 
always constant under all modeling scenarios makes it impossible for the CalSim 
II runs utilized in this EIR to truly measure the impact of the demand-altering 
aspects of the project.    

 
• Actual operations are not faithful to legal constraints.  In reality, operations do 

not always comply with legal constraints, threatening the ecosystem values 
protected by these constraints.8  CalSim-II has no way of accounting for this 
reality.   

 
• CalSim II has not been calibrated, nor is there any way to account for 

uncertainty in the model’s operation.  These and other flaws in CalSim II have 
been pointed out to DWR on many occasions.  Given CalSim II’s well-
documented shortcomings, DWR should consider imposing upon all CalSim II 
model predictions a margin of safety that would prevent harm to the environment 
until a more accurate model is available.   

 
Subsequent drafts of the EIR should address and/or disclose all of the above issues.  
Attempts should also be made to adjust CalSim II (or another model) to account for all 
Delta environmental constraints.  In addition, DWR could post-process the CalSim II 
results to build in a margin of safety to account for Delta health and restoration and the 
model’s uncertainties.   
 

V. The Project’s Impacts Upon SWP Deliveries.  
 

a. The Final EIR should include a full description and analysis of the 
impact of the delta smelt/OCAP decision on the delivery reliability of 
the SWP.  

 
Conspicuously absent from Section 6.3  (Changes in SWP Operations Since 1995 
Unrelated to the Proposed Project) is any mention of the Delta Smelt/OCAP case, 
arguably the most significant environmental constraint upon the SWP moving forward.  
Although the final interim order imposing conditions upon Delta pumping facilities did 
not come out until December 14, 2007, after the DEIR was issued, the federal court’s 
summary judgment decision was issued on May 25, 2007, many months before the 
DEIR.9   

                                                                                                                                            
changed, overall demand of the SWP remained constant across all modeling scenarios. 
(See Appendix F, at p. 11.)   
 
8  See generally, Payne & Purkey, An Environmental Review of CalSim-II, supra at n. 5. 
 
9  Attachment 7, NRDC v. Kempthorne, 1:05-cv-1207 (EDCA), Doc. 560, Interim 
Remedial Order Following Summary Judgment and Evidentiary Hearing, dated Dec. 14, 
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Regardless of the timing of the decision vis-a-vis the issuance of the DEIR, it is beyond 
dispute that the final order is significant enough to merit discussion in the final EIR 
and/or a supplemental EIR.  For example, a recent article in the Sacramento Bee 
indicated that on December 28, 2007, shortly after the issuance of the final interim order, 
Delta exports were cut in half to protect the smelt from entrainment.10  Such significant 
cutbacks were predicted by DWR’s own scientists well before the issuance of the final 
order by the federal court.  On July 9, 2007, DWR’s Chief of Project Operations Planning 
Branch, John Leahigh, declared that under the interim remedy actions proposed by the 
United States Fish and Wildlife Service, as supported by DWR, SWP 2008 deliveries 
would be reduced anywhere between 8% (91,000 AF) to 27% (305,000 AF) from a 
baseline delivery of 1.15 MAFY in a dry year; and from between 8% (252,000 AF) and 
31% (305,000) from a baseline of 3 MAFY in an average year.11  A recent Metropolitan 
Water District of Southern California staff report indicated similarly dramatic cutbacks 
would result from the delta smelt decision and that the project worsened the impact of 
these cutbacks upon MWDSC vis-a-vis the baseline.12 
 
Although it is not exactly clear how the types of cutbacks imposed by way of the interim 
remedy will translate into permanent changes to operations under the not-yet-issued 
Biological Opinion (BiOp), it is safe to say that the OCAP BiOp will impose significant, 
substantially similar, cutbacks.  Although it may not be possible to precisely model the 
nature of these future cutbacks, the likelihood of their imposition should be disclosed and 
thoroughly discussed.  The types of cutbacks ordered during the interim period could be 
evaluated as an example of the types of cutbacks that might be ordered on a permanent 
basis.   
 
Subsequent drafts of the EIR should note, in particular, the timing of cutbacks that will be 
needed to avoid jeopardy of and restore the delta smelt.  Specifically, those cutbacks are 
and will probably continue to focus on winter and spring pumping, exactly the period of 
time during which project-induced pumping has taken place in the past.  
 

                                                                                                                                            
2007; Attachment 8, NRDC v. Kempthorne, Doc. 323, Order Granting In Part and 
Denying In part Plaintiffs’ Motion for Summary Judgment, dated May 25, 2007. 
 
10  Attachment 9, Matt Weiser, Delta Water Exports Halved, SacBee.com, December 29, 
2007. 
 
11  Attachment 10, NRDC v. Kempthorne, Doc. 398, Declaration of J. Leahigh, dated July 
9, 2007, at ¶¶ 6. 36-37. 
 
12  Attachment 11, MWDSC, Update on Monterey Amendment, PowerPoint Presentation 
to the Water Planning and Stewardship Committee, Agenda Item 6(e), presented Jan. 7, 
2008, dated Jan. 9, 2008, at slide 5. 
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b. The results of the analyses contained within Chapter 6 must be 
reconciled with observed increases in deliveries.   

 
The DEIR fails to clearly explain, in a manner intelligible to a member of the general 
public, how the results of various studies comport with observed increases in pumping.  
For example, how can Study No. 2, which concluded that from 1996 to 2004, the project 
resulted in increased deliveries of only 44,000 AF (total), be reconciled with observed 
increased deliveries from the project as a whole, and, specifically, increases in winter and 
spring deliveries of 49% and 30% respectively?13  
 
Subsequent drafts of the EIR should contain a clear explanation of how these large annual 
and seasonal changes can be explained, if they are not caused by project operations.   
 

c. The DEIR should clearly disclose the seasonality of the increase 
predicted by in Study No. 3  

 
Study No 3 indicates that in the future, the project will increase annual deliveries of SWP 
water by 50,000 AF/year.  (DEIR at 6-64.)   Future drafts of the EIR should clearly 
disclose the months during which these increases are expected to occur.   
 

VI. The Impact of the Project on the Environmental Water Account. 
 

a. The DEIR should more clearly explain what the EWA is and how it 
operates, including an explanation that the EWA causes increased 
pumping at Banks. 

 
Nowhere does the DEIR clearly explain how the EWA operates.  A clear, complete, and 
accurate explanation of the EWA program should be included in any subsequent drafts.  
Some clear language on the issue can be found in the Environmental Defense report: 
“Finding the Water.”14  
 
In particular, subsequent drafts of the EIR should take care to faithfully disclose that the 
EWA causes increased Delta exports by compensating contractors for water that could 
otherwise be withheld under various laws.  For example, at p. 6-14, the DEIR cryptically 
states that “[t]he result of this aspect of EWA operations is to reduce the amount of time 
when all SWP reservoirs south of the Delta are full or at their storage targets, all SWP 
demands are being met, and Banks pumping can be reduced.  Banks pumping would 

                                                
13  Attachment 12, The Bay Institute, et al., Petition to the State of California Fish and 
Game Commission and Supporting Information for Listing the Delta Smelt (Hypomesus 
transpacificus) as an Endangered Species under the California Endangered Species Act 
(Feb. 7, 2007) at p. 25. 
 
14  Attachment 13, Environmental Defense, “Finding the Water: New Water Supply 
Opportunities to Revive the San Francisco Bay Delta Ecosystem” (2005) at p. 5. 
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generally not be reduced until the EWA debt has been repaid and SWP storage in San 
Luis Reservoir is physically full.”  This language is too vague.  
 

b. The DEIR improperly classifies the impact of increasing EWA costs 
as an “economic” not an “environmental” impact.  

 
The DEIR admits that implementation of the project could increase EWA costs by about 
10 percent in years when curtailments occurred, but states that “because this is an 
economic and not a physical environmental impact, no significance conclusions were 
drawn.”  (DEIR at p. 7.1-61.)  This is pure fiction.  Impacts upon EWA funding directly 
translate into environmental impacts.  For example, because the EWA has been 
chronically underfunded, it has failed to function as originally envisioned and has limited 
the willingness of responsible agencies to fully implement recommended fish protection 
actions.15  On this topic, we incorporate the attached December 10, 2007 comment letter 
from the Natural Resources Defense Council to the Bureau of Reclamation Re: the Draft 
Supplemental EIS/EIR for Extending the Environmental Water Account, as well as a 
number of exhibits to that letter.16  
 
The past performance of the EWA and the environmental impacts that have resulted from 
underfunding the program must be considered in subsequent drafts of the EIR.  See 
Laurel Heights Improvement Association v. Regents of the University of California, 
(1988) 47 Cal. 3d 376, 420 (“Because an EIR cannot be meaningfully considered in a 
vacuum devoid of reality, a project proponent’s prior environmental record is properly a 
subject of close consideration in determining the sufficiency of a proponent’s promises in 
an EIR.”).  
 
VII. The Project’s Impacts Upon Groundwater Resources in the Area of Origin 

Are Not Disclosed. 
 
As discussed above, CalSim II is hard-wired to assume perfect supply.  In part, this 
results in an assumption that the SWP can access groundwater from the Sacramento 
River basin.  However, the SWP has no right to this groundwater, which lies in an 
unadjudicated basin.  There is no mention in the DEIR of the potential environmental 
problems that may result from tapping into this aquifer and/or of the fallacy of relying on 
this water as a source of SWP supply.  Both are fundamental flaws that must be 
addressed. 
 
 
 
 
 
 

                                                
15  See Finding the Water, supra note 14. 
  
16  Attachments 14 & 14-A through 14-N. 
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VIII. Fisheries Impacts & Related Mitigation Measures. 
 

a. The DEIR should disclose that project operations are believed to be a 
significant contributor to the Pelagic Organism Decline (POD).   

 
The DEIR does not accurately disclose the status of scientific understanding regarding 
the cause of the Pelagic Organism Decline (POD).  For example, at page 7.3-25, the 
DEIR states:    
 

POD investigations have proceeded under a hypothesis that the recent 
declines are a response to a new stressor (or at least a new version of an 
old stressor).  The investigation centers around impacts of water project 
operations, food web changes, and contaminants. 

 
(Emphasis added.)  
 
The impact of the export pumps upon pelagic organisms has evolved beyond mere 
hypothesis.  Subsequent drafts of the EIR should disclose that there is mounting scientific 
evidence indicating that the export pumps are a major contributing cause to the POD 
through direct entrainment, habitat modification, and other indirect effects.17  
 

b. Subsequent drafts of the EIR should include the most up-to-date 
information regarding the POD.   

 
Given the precarious state of the pelagic organisms in the Delta, it is imperative that this 
EIR attempt to include as much up-to-date information as possible in its analysis of 
project impacts upon fisheries resources.  For example, table 7.3-14, at page 7.3-27, 
presents the annual results of the adult delta smelt recovery index from 1967 through 
2005.  This table should be updated to include the 2006 and 2007 results, both of which 
are now available.18 
 
 
 
 
 
 

                                                
17  Attachment 15, F. Feyrer, M. Nobriga & T. Sommer, Multidecadal trends for three 
declining fish species: habitat patterns and mechanisms in the San Francisco Estuary, 
California, USA, Can. J. Fish. Aquat. Sci. 64: 723-734 (2007); Attachment 16, N. 
Monsen, J. Cloern, J. Burau, Effects of Flow Diversions on Water Habitat Quality:  
Examples from California’s Highly Manipulated Sacramento-San Joaquin Delta (July 
2007); The Bay Institute, et al., 2007, supra, at p. 21-32. 
 
18  Attachment 31, California Department of Fish and Game, Fall Midwater Trawl Survey 
Results (2005-2007), available at “http://www.delta.dfg.ca.gov/data/mwt/.” 
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c. Subsequent drafts of the EIR should acknowledge that observable 
take of delta smelt at the pumps represents a tiny fraction of actual 
take. 

 
The only quantitative analyses of the project’s impacts upon delta smelt contained within 
the DEIR proceeds by first identifying periods of time during which the project increased 
pumping at Banks and then examining whether delta smelt take was measured at the 
pumps during those periods of time.  This approach is flawed on many levels.   
 
First, observed incidental take of delta smelt at the state and federal water export facilities 
is a gross underestimate of the actual number of delta smelt entrained (i.e., killed) at the 
pumps.  The daily take numbers utilized in the DEIR’s analysis are calculated by 
periodically sampling water that is diverted away from the pump intakes by a set of 
louvers and/or fish screens.  Fish that are above 20 mm in length are then counted as 
having been “taken” during the sampling period.  The total “take” for a period of time is 
then extrapolated from that sampled take.  For several reasons, this calculated “take” is 
not representative of the actual take of delta smelt.  First, the louvers and/or fish screens 
are known to be highly inefficient in their ability to divert smelt away from the pumps (as 
compared to other, larger fish species).  It is estimated that the louvers and/or fish screens 
miss more than half of the delta smelt that are caught up in the pumping process.  Second, 
delta smelt larvae and juveniles are too small to be counted.  Nevertheless, larval and 
juvenile entrainment is estimated to reach several million individuals each year.  Finally, 
it is not known how many smelt that are drawn near to the pumping facilities are lost to 
predation and/or other factors and never reach the counting facility.19   
 

d. Subsequent drafts of the EIR should explain why the document 
considers project-related contributions to certain salvage events to be 
“negligible.”   

 
In project-related smelt take events # 2 and #3, described at page 7.3-51, the DEIR 
concludes that the project resulted in negligible contributions to salvage.  Yet, it is not 
clearly explained why the DEIR reaches these conclusions.  For example, in event #3, the 
project contributed a small amount to a month-and-a-half-long continuous salvage event.  
Although the daily contribution of the project may be relatively small, the project’s 
cumulative contribution to the take event is arguably considerable.  The EIR should 
explain why it concludes otherwise.  
 
 
 

                                                
19  Attachment 17, M. Bowen, et al., Empirical and experimental analyses of secondary 
louver efficiency at the Tracy Fish Collection Facility, March 1996 to November 1997, 
Tracy Fish Facility Studies, Volume 11, U.S. Bureau of Reclamation, Mid-Pacific 
Region, Denver Technical Service Center (2004); Attachment 18, U.S. Fish & Wildlife 
Service, 5-Year Review, Hypomesus transpacificus (delta smelt), Sacramento Fish and 
Wildlife Office, Sacramento, CA (2004); see also The Bay Institute, et al., 2007, supra. 
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e. Subsequent drafts of the EIR should evaluate the indirect impacts of 

project operations.  
 
As discussed above, the analysis of how the increased pumping caused by the project will 
impact fisheries is confined to an examination of a handful of specific “events” during 
which project-related pumping coincided with measured smelt and splittail salvage at the 
pumps.  No effort was made to estimate, either qualitatively or quantitatively, the other, 
indirect impacts exports have on fish species, such as impacts to habitat, water quality, 
etc.   
 

f. Subsequent drafts of the EIR should more closely evaluate project 
impacts upon salmonids passing through the Delta.   

 
The DEIR, in section 7.3-5, which purports to discuss the effect of the project on special-
status fish species in the Sacramento-San Joaquin Delta due to Delta export changes, 
makes no effort to either qualitatively or quantitatively estimate the impact of the 
project’s operations on migrating salmonids.  This is a particularly glaring omission, 
given that the section concludes at page 7.3-52, that project-related changes in Delta flow 
patterns could “disrupt movement of species of fish, and increase entrainment losses of 
adult delta smelt and salmonid smolts.”   
 
The DEIR has a responsibility to address the reality that recent salmonid returns, 
representing the first few post-project salmonid populations to return from the ocean, are 
at record low population levels.20  A draft report recently prepared for the CALFED 
Independent Science Board concludes that increased transit time through the Delta is 
connected with increased mortality of out-migrating Chinook salmon.21 
 
 
 
 
 

                                                
20  Attachment 19, California Department of Fish and Game (CDFG) 2007.  Excel 
spreadsheet  summary of Chinook salmon escapement for Central Valley Streams, 
"Grandtab",  August 22, 2007 revision.  Prepared by the Native Anadromous Fish and 
Watershed Branch, California Department of the Fish and Game; Attachment 20, John 
Willams Central Valley Salmon:  A Perspective on Chinook and Steelhead in the Central 
Valley of California, San Francisco Estuary & Watershed Science, Vol. 4, Issue 3, Art. 2 
(2006). 
 
21  Attachment 33, J. Burau, et al., Sacramento/San Joaquin River Delta Regional Salmon 
Outmigration Study Plan: Developing Understanding For Management And Restoration 
(December 10, 2007), Draft Prepared for January 8, 2007 Meeting of the CALFED 
Independent Science Board.  
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g. The DEIR’s conclusion that environmental programs in place from 
1996 through 2003 were sufficient to render project impacts less-than-
significant is unsupportable.   

 
Despite having concluded that project-related pumping increases from November through 
March “could change Delta flow patterns, disrupt movement of species of fish, and 
increase entrainment losses of adult delta smelt and salmonid smolts” (DEIR at 7.3-52), 
the DEIR concludes that various other programs and agreements are sufficient to have 
prevented species impacts from 1996 through 2003:   
 

The department believes that the environmental agreements developed 
with CDFG prior to and during the 1996-2003 timeframe were sufficient 
to protect Delta species from the impacts of pumping and satisfy any 
statutory requirements (see Mitigation Measures section below).  In 
addition, the Banks pumping curtailments to address federal ESA concerns 
in 1996 (71,000 AF May 16-24), 1997 (10,000 AF June 7-11), 1999 
(292,000 AF May 20-June 30), and 2000 (28,000 AF May 25-31) 
provided some added fish benefits.  Beginning in 2000, the EWA Program 
provided real-time adaptive management response to fish distribution, 
abundance, and salvage in the Delta.  
 

(DEIR at 7.3-52.)   
 
This ignores the well-documented ecological crisis in the delta, which has worsened in 
recent years at least in part because of export pumping.  (See, e.g., the Adult Delta Smelt 
Recovery Index, at Table 7.3-14.)  The specific programs listed in the DEIR at page 7.3-
52 - 7.3-53 are demonstrably not doing enough to sustain Delta species.   
 

h. It is improper for the DEIR to rely so heavily on existing and planned 
programs designed to comply with Endangered Species Act 
requirements.   

 
The DEIR justifies its finding of less-than-significant impact on special status species in 
the Sacramento San-Joaquin Delta in part because of the existence of several biological 
opinions issued under the federal Endangered Species Act to provide incidental take 
coverage for CVP and SWP facilities.  Reliance upon these biological opinions is 
fundamentally misplaced for several reasons.  
 
First, the DEIR should acknowledge that the district court in NRDC v. Kempthorne held 
that the central pillar around which the most recent delta smelt biological opinion is 
constructed, an adaptive management program known as the Delta Smelt Risk 
Assessment Matrix (DSRAM), is unlawful as currently designed.   
 

The existing DSRAM process provides absolutely no certainty that any 
needed smelt protection actions will be taken at any time by DSWG or 
WOMT.  The DSRAM is in substance an organizational flow chart that 
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prescribes that certain administrative processes (meetings) will be held 
whenever a trigger criteria is met or exceeded.  Although mitigation 
measures are identified, no defined mitigation goals are required, nor is 
any time for implementation prescribed. Incorporating some ascertainable 
mitigation standards and enforceable mitigation measures is not 
inconsistent with avoiding unduly restrictive “hard-wiring” of the 
DSRAM. *** 
 
Here, the adaptive management process has no quantified objectives or 
required mitigation measures.  Although the process must be implemented 
by holding meetings and making recommendations, nothing requires that 
any actions ever be taken.   The BiOp asks the court to trust the agency to 
protect the species and its habitat.  Notwithstanding any required  
deference to expertise, the ESA requires more.  All parties agree that 
adaptive management can be beneficial and that flexibility is a necessary 
incident of adaptive management.  The law requires that a balance be 
struck between  the dual needs of flexibility and certainty.  The DSRAM, 
as currently structured, does not provide the required reasonable certainty 
to assure appropriate and necessary mitigation measures will be 
implemented.  The DSRAM does not provide reasonable assurance 
admitted adverse impacts of the 2004 OCAP will be mitigated. 

 
(NRDC v. Kempthorne, Summary Judgment Decision at 57-58.) 
 
More generally, even if the ESA-related programs listed in the DEIR brought the projects 
into full compliance with the ESA, this would not necessarily satisfy DWR’s mandate 
under CEQA to mitigate significant environmental impacts whenever feasible.   
 

i. The proposed mitigation measure of implementing an EWA-type 
program is insufficient.  

 
The DEIR concludes at page 7.3-71 that future implementation of the project has the 
potential to “have an adverse impact on Delta fish species by increasing salvage at the 
Skinner facility as a result of higher pumping at Banks during certain periods when San 
Luis Reservoir would otherwise be full.  This impact is potentially significant.”   
 
However, the DEIR then reasons that implementation of an EWA-type program as 
mitigation will render any such impacts less-than-significant: 
 

Implementation of the following mitigation measure in combination with 
the [enumerated] environmental programs already in place or forthcoming 
that are relevant to the SWP would reduce this impact to a less than 
significant level. 
 

The Department shall implement operational assets that could be 
deployed through a continuation of the EWA, through an 
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equivalent type for program, or through another program that 
would replace the EWA and provide the fish protection required by 
the court and the Biological pinions on delta smelt and Chinook 
salmon that would limit any adverse impact resulting from the 
proposed project on special status Delta fish species as a result of 
higher pumping at Banks during periods when San Luis Reservoir, 
absent of the proposed project, would be full.  

 
(DEIR at 7.3-73 - 7.3-74)  
 
As discussed above, the EWA is a failed program that has not lived up to its initial 
mandate.  To merely promise to “implement” an EWA-like program is no better than the 
status quo.  For this to be a useful mitigation measure, DWR must ensure that there are 
sufficient operational assets to undertake fish protection actions whenever they are 
recommended.  This should become a condition of implementation of the project. 
 

IX. Chapter 7.16 - Energy. 
 

a. The DEIR’s choice of a 10% significance threshold is not justified.  
 
The SWP is the largest single user of energy in California, using 2-3 percent of all 
electricity consumed in the state.22  Why, then, given the enormity of the SWP’s impact 
on California’s energy consumption, is the threshold of significance set at 10%.  No 
rationale is provided for setting the threshold at 10%.  This threshold seems arbitrarily 
high, given the overall load the SWP places on the power grid.  For example, according 
to Table 7.16-2 on page 7.16-8, the net load of the project under 2020 conditions will be 
102 GWh annually.  Assuming, as the CEC does, that California’s per capita energy 
consumption will remain relatively flat for the foreseeable future, at approximately 7,032 
Kwh per person per year, the project will cause the use of enough additional energy each 
year to serve the needs of more than 14,500 individuals.23 
 

b. The analysis used to evaluate the net energy load of the project is not 
clearly explained.   

 
Table 7.16-2 on page 7.16-8 purports to disclose net energy load and generation for the 
“Monterey Plus EIR Alternatives.”  First, despite its title, it does not evaluate Monterey 
Plus EIR Alternatives at all.  Rather, it appears to compare net energy loads under 2020 
conditions with and without Monterey.  Second, no explanation is given as to why there 

                                                
22  Attachment 21, Ronnie Cohen, Barry Nelson, & Gary Wolff, Energy Down the Drain:  
The Hidden Costs of California’s Water Supply (August 2004), at p. 2, available at: 
http://www.nrdc.org/water/conservation/edrain/contents.asp. 
 
23  Attachment 22, California Energy Commission, U.S. Per Capita Electricity Use By 
State in 2005, http://www.energy.ca.gov/electricity/ 
us_per_capita_electricity_2005.html (last visited Jan 10, 2008). 
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are three different time periods analyzed (1922-93, 1929-34, and 1987-92), all of which 
overlap.  This analysis must be more fully explained. 
 

X. Chapter 11 - Growth Inducing Impacts. 
 

a. The DEIR should not bury the results of the population growth 
analysis behind outdated, and misleading figures.  

 
Section 8.2.2, at page 9-8 reveals the shocking truth that the project-related Table A 
transfers along with Article 21 deliveries could support between 405,103 and 561,684 
new residents in the service areas that receive these project-related water deliveries.  Yet, 
this crucially important result is preceded in the document by the recitation, without any 
hint of its invalidity, of the outdated population growth estimates produced in the 
original, 1995 Monterey EIR, which predicted that the additional water could support an 
additional population of 39,000.  That data should be removed or clearly marked as 
erroneous.   
 

b. The DEIR disregards DWR’s responsibility to analyze growth-
inducing environmental impacts.  

 
The entirety of DEIR’s analysis of the growth-inducing environmental impacts of the 
project is confined to three paragraphs on the bottom of page 8-11.  (The remainder is 
dedicated to determining the growth that will be induced by the project and/or explaining 
why these growth estimates are “conservative.”) 
 
In essence, although the DEIR admits that the transfers may induce regional population 
growth on the order of 400,000 -500,000 new residents, the DIER capitulates that “[t]he 
specific environmental effects associated with increased population are too speculative to 
predict or evaluate since the exact location and manner of potential future development 
within the eight M&I contractors’ services areas cannot be determined.”  (DEIR at p. 8-
11.) 
 
The DEIR makes no effort to quantitatively or qualitatively review or aggregate some of 
the known environmental impacts that have and are being caused by these transfers.  This 
is a total derogation of DWR’s responsibility to evaluate the statewide impacts of the 
project.  Instead, the local agencies are left to perform piecemeal the analysis, exactly the 
problem that programmatic environmental analysis is meant to avoid.  
 
The information needed to complete such an analysis is readily available.  (In fact, DWR 
purports to have compiled and reviewed most of this evidence already as part of its 
“survey” of planning documents.)24  The following table lists a number of projects in Los 
Angeles County that depend in large part on Table A transfers made possible by the 
Monterey Amendments (this may not be an exhaustive list).  
 

                                                
24  We request that DWR incorporate these surveys into future versions of the EIR. 
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Project General Description 
West Creek Project  2,545 units 
River Valley Project  1,444 units & 1.5 million square feet 

of mixed non-residential space 
Riverpark Project 1,183 units 
Northlake Project 3,000 units 
Synergy Project 946 units 
Mission Village Project 5,331 units & 1.229 million square 

feet mixed use commercial space 
Soledad Townhouse 
Project 

437 units 

Lyons Canyon Ranch 
Project 

190 units 

Gate-King Annexation, 
Addendum 

4.45 million square feet of industrial/ 
commercial space 

Tick Canyon 492 units 
Newhall Ranch  21,000 units 

 
Attached to this letter are portions of several of the EIRs for these projects (the impact 
summary tables from the executive summaries of these documents, along with the water 
supply sections).25  The water supply impact sections discuss the extent to which each 
project relies upon imported, project-related Table A transfers, while the executive 
summary discloses the wide range of environmental impacts that are anticipated to result 
from implementation of the proposed projects.  The complete EIRs for the projects listed 
above are easily located and could be utilized to construct a more complete evaluation of 
the statewide growth-inducing impacts of the project.  
 

c. DWR cannot allow other agencies to determine whether transfers will 
be growth inducing. 

 
By allowing other agencies to determine whether transferred Table A entitlements will be 
growth-inducing, DWR is relinquishing its responsibility to evaluate the growth-inducing 
impacts of the project.  At the very least, DWR should set a standard for determining 

                                                
25  Attachments 23A through 23F:  Attachment 23-A, City of Santa Clarita Department of 
Planning & Building Services, Riverpark Draft Environmental Impact Report (Mar. 
2004), Excerpts;  Attachment 23-B, City of Santa Clarita, Soledad Village Draft 
Environmental Impact Report (Nov. 2005), Excerpts; Attachment 23-C, City of Santa 
Clarita, Gate-King Industrial Park Final Environmental Impact Report (June 2003), 
Excerpts; Attachment 23-D, City of Santa Clarita, Gate-King Industrial Park Additional 
Analysis (May 2006); Attachment 23-E, City of Santa Clarita, The Keystone Project 
Draft Environmental Impact Report (July 2005), Excerpts; Attachment 23-F, Castaic 
Lake Water Agency, Supplemental Water Project Transfer of 41,000 Acre-Feet of State 
Water Project Table A Amount, Draft Environmental Impact Report (June 2004), 
Excerpts.  
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whether a use is growth inducing and then independently evaluate the uses to which the 
Table A transfers are being put.  
 

d. DWR erroneously classifies use of supply to meet “planned population 
growth and development objectives” as non-growth inducing.  

 
In one specific instance, DWR has mis-characterized a transfer as non-growth inducing 
because the transferred water will be used to “meet planned population growth and 
development objectives specified in their respective General Plans.”  (See Table 8-1, at p. 
8-5, first column, regarding a 5,756 AF transfer of SWP entitlement to the Solano County 
WA.)  Just because a county has previously planned for population growth and 
development as part of its General Plan does not mean that the county would be able to 
serve those new residences with existing resources.  Moreover, even if water could be 
acquired from other sources, the environmental impacts of doing so must be evaluated at 
some point.  DWR cannot relinquish its responsibility to evaluate the growth-inducing 
impacts of the project on this ground.   
 

e. The DEIR provides inappropriate explanations as to why the 
estimated growth-inducing impacts are “conservative, over-
estimate[s].”  

 
Section 8.3.2 at page 8-13, suggests that M&I contractors would have gotten water from 
elsewhere to support growth.  This may be true, but acquisition of water from alternative 
sources would be subject to CEQA review, just as acquisition via the Monterey 
Agreement transfers is subject to CEQA review here.  The possibility that local agencies 
might have acquired water through other channels does not excuse DWR in any way 
from performing required environmental analyses of the impacts caused by the transfers 
that did indeed occur and that are presently being relied upon to support growth (see 
above).  
 
Nor is it valid for the DEIR to excuse itself from completing a thorough analysis of 
growth-inducing impacts because local governments are “responsible for considering the 
environmental effects of their decisions.”  (DEIR at p. 8-14.)  This undermines the 
purpose of programmatic environmental review, which is to allow for the up-front 
assessment and mitigation of program-wide impacts, rather than permitting the piecemeal 
assessment and mitigation of localized portions of such impacts.  
 

XI. Reliability of Water Supplies and Growth. 
 

a. Subsequent drafts of the EIR should formally incorporate the 
Reliability Report, allowing for public input and judicial review of the 
document relied upon by the DEIR to “resolve” the paper water 
problem. 

 
Section 4.5.1 sets fort the requirement that DWR prepare a report every two years 
describing the reliability of SWP water deliveries under a range of hydrologic conditions.  



C-WIN Comments Re: Monterey Plus DEIR  
January 14, 2008 (page 26 of 35) 

This report, the Reliability Report, is relied upon by DWR throughout the DEIR to 
explain why there is no longer a paper water problem.  It is, therefore, in a sense, a form 
of mitigation. Yet, the report itself is not subject to public oversight, nor is it a legally 
enforceable constraint, as would be the case for a true mitigation measure.  Accordingly, 
it would seem appropriate to incorporate the Reliability Report into the DEIR itself, 
subjecting it to the scrutiny of the CEQA process.  Public (and possibly judicial) scrutiny 
of the Reliability Report is critical, given the extent and nature of the Report’s potential 
shortcomings.26 
 

b. The DEIR erroneously concludes that there is no longer a “paper 
water” problem.  

 
Chapter 9 of the DEIR essentially concludes that there is no longer a “paper water” 
problem because local planners now recognize that it is important to incorporate 
limitations on the reliability of the SWP into their planning efforts.  The analysis in this 
section is flawed for a number of reasons. 
 
First, DEIR makes no effort to truly address the issues at hand.  Historically, land use 
decisions in California have routinely been made in the absence of reasoned assessments 
of water supply availability.  This problem was so widespread that it resulted in the 
passage of SB 610 and SB 221.  The pre-Monterey contracts contained important 
mechanisms designed to counteract this problem (Articles 18(b) and 21(g)(1)).  If the 
project is approved as currently described, an important tool that could be used to combat 
this problem will be lost.  
 
Second, the notion that SB 610 and SB 221 somehow magically eliminate the paper 
water problem because they require local water agencies to evaluate water supply 
reliability is ludicrous.  The agencies that are subject to those laws routinely look to the 
state for guidance in determining the reliability of their water supply.  With the 
elimination of Article 21(g)(1), which allows surplus water to be utilized to support 
permanent developments, DWR has simply created a new type of “paper water” by 
allowing local decisionmakers the freedom to choose when and how to allow Article 21 
water to support permanent developments. 
 
XII. Cumulative Impact Analysis 

 
The cumulative impacts analysis is lacking for the same reasons articulated elsewhere in 
this comment letter: 
 

• At page 10.1-13, the Sacramento Valley Water Management Agreement is 
described but the DEIR does not disclose the connection between the 

                                                
26  See, e.g., Attachment 24, Comments of California State Senator Michael J. Machado 
on the SWP Reliability Report, Oct. 30, 2002; Attachment 25, DWR’s Responses to 
Machado Letter, March 11, 2003. 
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Agreement’s plans to replace surface water supplies with groundwater 
pumping so that those surface water supplies can be utilized by the SWP. 
 
• Also at page 10.1-13, the DEIR discusses the EWA, and concludes that it 
is likely that an EWA-like program will continue to be implemented in the 
future.  However, the DEIR again makes no mention of the problems that 
have arisen as a result of underfunding the EWA.   
 
• At page 10.1-22, the DEIR admits that the cumulative effect of the project 
in conjunction with other water development projects could potentially affect 
special status fish species.  The DEIR then concludes that various 
environmental programs along with the implementation of a planned EWA-
type program would limit the project’s contribution rendering the projects’ 
cumulative impacts less-than significant.  The same arguments articulated 
above at Part VII(g)-(h) apply here.  

 
XIII. Alternatives Analysis. 
 

a. The DEIR misstates DWR’s responsibility to analyze alternatives.   
 

At page 11-2, the DEIR states that “...the approach taken with the Monterey Plus EIR 
was to first analyze the environmental effects of the proposed project and determine 
whether the proposed project had any significant adverse environmental impacts.  If the 
proposed project had no significant adverse environmental effects there would be no need 
to analyze alternatives other than the required no project alternative.”  This is not what 
CEQA requires. Rather, every EIR must analyze a reasonable range of alternatives.  As is 
discussed below, the DEIR fails to comply with this requirement.  Remedying this failure 
should begin with a careful re-statement of DWR’s responsibilities regarding alternative 
analysis. 
  

b. The DEIR unjustifiably rejects numerous alternatives on the ground 
that they do satisfy most of the stated objectives of the project.  

 
As described in Chapter 4, the stated specific objectives of the Monterey Amendments 
are to: 
 

• Resolve conflicts and disputes among SWP contractors regarding water 
allocations and financial responsibilities for SWP operations;  
 
• Restructure and clarify procedures for SWP water allocation and delivery 
during times of shortage and surplus;  
 
• Reduce financial pressures on agricultural contractors in times of drought 
and supply reductions; 
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• Adjust the financial rate structure of the SWP to more closely match 
revenue needs;  
 
• Facilitate water management practices and water transfers that improve 
reliability and flexibility of SWP water supplies in conjunction with local 
supplies;  
 
• Resolve legal and institutional issues related to storage of SWP water in 
Kern County groundwater basins and in other areas.  

 
The DEIR unjustifiably eliminates from analysis a number of alternatives on the ground 
that they do not meet most of the objectives of the project.  Several alternatives are 
eliminated on this basis without any explanation as to why they do not meet the project’s 
objectives.  For example, the “No Urban Preference and Dry Year Reliability” alternative 
is summarily rejected because it would not meet most, if any of the objectives of the 
project.  Yet, it appears that such an alternative would resolve many of the disputes 
between the parties and satisfy other objectives of the project if implemented correctly.  
(The other basis given for rejecting this alternative -- that it would “introduce a new level 
of water management by the state” -- is discussed below.)  
 
Similarly, the rejection of the “Improved Reliability through Environmental 
Enhancement Alternative” because it would “not meet any of the objectives of the 
Monterey Amendment” is baseless.  Such an alternative could, in fact, meet all of the 
objectives of the project by enhancing the ability of the SWP to deliver water reliably by 
restoring the ecosystem services that make water delivery possible and by lessening the 
need to constrain water operations to protect those ecosystem services.    
 

c. The document treats as an underlying purpose of the project 
increased deliveries and exports from the Delta, thereby providing 
improper justification of the elimination of alternatives that would 
provide for reduced exports.  

 
The analysis appears to assume that an objective of the project is to maintain or increase 
current exports from the Delta.  The DEIR eliminates from consideration alternatives that 
seek to reduce exports without providing any legitimate reason why such an alternative 
should not be seriously considered.  If maintaining or reducing exports is an objective of 
the project, it should be so stated; if it is not, then DWR has no basis for refusing to 
analyze a reduced export alternative. 
 

d. It is not appropriate to reject alternatives simply because they exceed 
the current authority of DWR.   

 
Several alternatives were rejected at the screening stage because they would have 
required changes to DWR’s role vis-a-vis local water agencies and land user planners 
and/or would require actions outside the current scope of DWR’s authority.  For example, 
section 11.2.4 discusses the alternative of having DWR “reduce[] stress on fishery 
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resources in the Delta by directly implementing water use efficiency measures, water 
recycling, storm water capture and other local water system enhancements that stabilize 
water demand and improve SWP reliability.”   (DEIR at p. 11-5.)  This alternative was 
rejected in part because “[t]he Monterey Amendment is not an appropriate tool for 
mandating ‘local water enhancements.’ There are other forums where these concerns can 
be discussed as part of a comprehensive process.”  (Id.)  This is an arbitrary distinction.  
Nothing precludes DWR from evaluating an alternative of this nature.  In fact, there some 
authority that suggests analysis of just such an alternative is required.27 
 
Nor should such an alternative be rejected as infeasible.  As the Appellate Court made 
clear in In re Bay-Delta Programmatic Environmental Impact Report Coordinated 
Proceedings (Cal. App. 3 Dist., 2005) 34 Cal.Rptr.3d 696, 774:  

 
The feasibility of [] a reduced exports alternative is clear, notwithstanding 
the projected population growth that undergirds the commitment not to 
reduce exports. As stated previously, it is projected that the state's 
population will grow from 30 to 49 million by the year 2020, and that half 
of this growth will be in Southern California. Such population growth 
requires water. However, if there is no water to support the growth, will it 
occur as projected? Population growth is not an immutable fact of life. 
Stable populations have been established in such states as New York, 
Pennsylvania, Connecticut, and Rhode Island. (Carle, supra, at p. 196.) 
Inflow of new residents to California continues to exceed outflow because 
conditions in the State are conducive to population growth. One aspect of 
these conditions is the availability of water. However, as the State reaches 
the limit of available water and must seek other sources such as 
desalination, water will become more expensive to obtain and California's 
appeal will lessen. 

 
Finally, the DEIR asserts that the environmental review of this project is not the 
appropriate forum for mandating local water supply enhancements, efficiency measures, 
or other mechanisms to reduce demand.  Yet, there is no guarantee that any of the 
alternative fora will produce results, let alone results sufficient to mitigate the impacts of 
this project.  
 

                                                
27 See, e.g., In re Bay-Delta Programmatic Environmental Impact Report Coordinated 
proceedings (Cal. App. 3d Dist., 2005) 34 Cal.Rptr.3d 696, 773-75; Friends of the Eel 
River v. Sonoma County Water Agency (1st Dist. 2003) 108 Cal App. 4th 859, 864-67, 
872-73l (where it seemed likely that FERC would force reductions in Eel River diversion, 
water agency’s EIR for project to increase diversions from the Russian River should have 
discussed alternatives that would have reduced dependence on diversions from the Eel); 
Methow Valley Citizens Council v. Regional Forester (9th Cir. 1987) 833 F2d 810, 815 
(NEPA case which held that even if an alternative requires legislative action, this fact 
does not necessarily justify excluding that alternative from an EIS).    
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e. The alternatives analysis does not provide enough information to 

allow a meaningful comparison between the alternatives and the 
project.   

 
The actual analysis of the environmental impacts of the alternatives vis-a-vis the project 
is confined to slightly more than a single page of text and a single summary table.  Given 
the extraordinary importance of this project and the emphasis placed on alternatives 
analysis in PCL v. DWR, this analysis is insufficiently detailed, precluding a meaningful 
comparison between the project and the various alternatives.  

 
XIV. The DEIR’s Treatment of Climate Change is Insufficient. 
 

a. The Final EIR should include a thorough analysis of the greenhouse 
gas emissions increases that will result from the particular type of 
growth supported by the project.  

 
In light of the passage of AB 32 in September 2006, it is imperative that the final EIR 
more thoroughly analyze the extent to which the proposed project will result in additional 
greenhouse gas emissions caused by the additional urban sprawl fueled by various 
aspects of the project.  The Attorney General has openly called for such analyses to be 
included in CEQA documents.28 
 
The DEIR at page 12-14 reminds the reader that in Chapter 8, the DEIR concludes that 
“the proposed project may result in changes in growth patters at the local level, but would 
have no effect on statewide population growth.”  The DEIR then goes on to conclude that 
“[t]hus, within the SWP service area as a whole, the proposed project would not result in 
any changes in GHG emission due to growth.”  This logical leap is unsupportable.  The 
Table A transfers have supported discrete development projects outside existing urban 
boundaries.  The DEIR essentially asserts that location of growth bears no relationship to 
greenhouse gas (GHG) emissions.  This is simply false.  The nature and patterns of 
growth can significantly increase overall GHG emissions of a given population. 29 
 
 
 
 
 

                                                
28 Attachment 26, Letter from Attorney General Bill Lockyer to the County of San 
Bernardino, dated Oct. 23, 2006; Attachment 31, Office of the California Attorney 
General, Global Warming Mitigation Measures,  
 
29  Attachment 27, Reid Ewing, et al., Smart Growth America, Growing Cooler:  The 
Evidence on Urban Development and Climate Change, available at 
“http://www.smartgrowthamerica.org/gcindex.html” (2007).   
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b. The DEIR’s analysis of climate change impacts on SWP deliveries is 

insufficient.   
 
The DEIR, at pages 12-12 - 12-13, provides a general discussion of how DWR has 
evaluated the impacts of Climate Change on SWP operations and then summarizes a 
CalSim II simulation designed to estimate whether there would be a relative difference in 
the impact of climate change with and without the project.  Table 12-2, which presents 
the results of this analysis, indicates that there would be little or no relative difference.  
However, this analysis does not explore whether there would be a relative difference in 
impacts upon M&I contractors versus agricultural contractors.  For example, if climate 
change does indeed reduce SWP supplies by approximately 25% in critical years, this 
would presumably impact urban contractors much more severely in the absence of Article 
18(a) than if that “urban shortage” provision remained in the contracts.  These distinct 
analyses must be included in the final EIR in order to disclose to the public the full 
impact of the project in light of anticipated climate changes. 
 

c. The EIR should disclose that, by eliminating Article 18(b), the project 
is giving up a tool that would enable the SWP to better respond to 
climate change in the future.   

 
By eliminating Article 18(b), the project is eliminating a key safeguard that allows DWR 
to respond to permanent shortages by proportionally and without compensation to the 
contractors adjusting entitlements to reflect reality.  Instead of maintaining or exercising 
this provision, the project relies instead on its Reliability Report to share information with 
water agencies about the project’s reliability.  These two options are not equivalent.  The 
differences between the capacity of Article 18(b) to adjust project operations in light of 
climate change versus the capacity of the Reliability Report to do the same needs to be 
analyzed and disclosed.  
 

d. Climate Change should be incorporated into the analyses contained 
within the rest of the DEIR.  

 
Enough is known about climate change to facilitate the incorporation of climate change 
impacts into the environmental and water supply analyses set forth in the DEIR.  It is, in 
fact, far more likely than not that California’s hydrology will be altered as a result of 
climate change.30  To ignore this mounting evidence in favor of modeling based on the 
status quo endangers both the `environment and water supply reliability.  

                                                
30  Attachment 28, N. Miller, California Climate Change, Hydrologic response, and Flood 
Forecasting, Earth Sciences Division, Berkeley National Laboratory, Berkeley, 
California, USA.  Presented at the International Expert Meeting on Urban Flood 
Management, November 20-21, 2003, April 30, 2004 (available at: 
www.osti.gov/bridge/servlets/purl/820274-R49cYy/native/820274.pdf); Attachment 29, 
Field, C.B., L.D. Mortsch, M. Brklacich, D.L. Forbes, P. Kovacs, J.A. Patz, S.W. 
Running and M.J. Scott, 2007: North America. Climate Change 2007: Impacts, 
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e. Alternatives that provide for greater water use efficiency, 

conservation, reuse, recycling, and reduced exports from the Delta 
have the potential to lessen the GHG impacts of the project.  

 
Energy savings is one of the most significant advantages of utilizing water 
conservation/efficiency measures to achieve greater water supply reliability.31  The 
Attorney General of California has identified the implementation of water conservation 
and efficiency measures as a potential form of mitigation that may be considered under 
CEQA to offset or reduce the global warming impacts of a project.32  This should be 
incorporated into the alternative analysis in subsequent drafts. 
 

XV. The DEIR Does Not Adequately Disclose or Analyze Kern Water Bank 
Issues and Impacts. 

 
In general, although the DEIR does include some brief references to the Kern Water 
Bank within the body of the EIR along with a study of the “Transfer, Development, and 
Operation of the Kern Water Bank” in Appendix E, the disclosures and analyses 
contained in the DEIR and its appendices are inadequate to satisfy DWR’s requirements 
under CEQA.  
 

a. The DEIR does not disclose that transfer of the Kern Fan Element 
from DWR to the Kern Water Bank Authority via the Kern County 
Water Agency would alter the fundamental purpose of the water 
bank. 

 
Section 4.4.3 (at pp. 4-6 - 4-7) describes the transfer of the Kern Fan Element (KFE) 
property simply as a transfer of the KFE property and its fixtures to another entity.  This 
obscures the underlying nature of the shift from public to quasi-private control.  When 
the project was controlled by DWR, the “primary purpose of the Kern Water Bank [was] 
to augment the dependable water supply of the State Water Project.”33  In contrast, the 

                                                                                                                                            
Adaptation and Vulnerability. Contribution of Working Group II to the Fourth 
Assessment Report of the Intergovernmental Panel on Climate Change, M.L. Parry, O.F. 
Canziani, J.P. Palutikof, P.J. van der Linden and C.E. Hanson, Eds., Cambridge 
University Press, Cambridge, UK, 617-652.  
 
31  See Energy Down the Drain, supra note 22.   
 
32  Attachment 32, Office of the Attorney General of California, Global Warming 
Mitigation Measures, dated Dec. 3, 2007, available at: “http://ag.ca.gov/ 
globalwarming/ceqa.php.” 
 
33  Attachment 2, Memorandum of Understanding Between the Department of Water 
Resources of the State of California and Kern County Water Agency for Developing and 
Operating the Kern Water Bank, March 25, 1987, at p. 2. 
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March 1995 Statement of Principles for the Kern Water Bank declares that the “primary 
purpose” of the bank is to “augment water supplies for KWB participants.” (DEIR 
Appendix E, at p. 14.)34  
 

b. Neither the DEIR nor any document associated with the KWB 
transfer explains how the transfer complies with Water Code § 11464.  

 
DWR’s original purchase of the Kern Fan Element property was only permitted to occur 
if “the Department’s right to use the area for project purposes will be preserved.”  In 
addition, “[c]onsistent with section 11464 of the Water Code, the Department shall not 
sell facilities acquired for the Kern Water Bank.”   
 
Water Code Section 11464 provides: 
 

No water right, reservoir, conduit, or facility for the generation, production, 
transmission, or distribution of electric power, acquired by the department 
shall ever be sold, granted, or conveyed by the department so that the 
department thereby is divested of the title to and ownership of it. 

 
Given that the entire transfer arrangement seems at odds with this legal constraint, the 
public is entitled to an explanation of DWR’s rationale for permitting it to move forward.  
 

c. Subsequent drafts should clearly disclose that previous environmental 
analyses of the Kern Water Bank indicated that its operation might 
have a detrimental impact on the Delta.  

 
In the first paragraph of section 4.4.3, the DEIR briefly recounts the history of the KFE 
property.  However, it does not disclose that DWR’s own environmental analyses prior to 
the transfer indicated that the bank might have an impact on the Delta.35  In fact, the Kern 
Water Bank’s own web page asserts that one of the “legal, institutional, and political 
impediments to implementation of a groundwater storage facility” by DWR was that 
“proposed revisions of Delta water quality standards and measures to protect threatened 
and endangered species, [might] affect the SWP’s ability to pump water from the Delta 
for recharge at KWB.”36  
 

                                                                                                                                            
 
34  We request that DWR attach to any subsequent drafts the March 1995 Statement of 
Principles, the October 1995 Joint Powers Agreement, and any other relevant documents 
 
35  Attachment 3, DWR, First Stage Kern Fan Element Draft Supplemental 
Environmental Impact Report (1990), at p. 38-42. 
 
36  Attachment 4, Kern Water Bank Authority, “DWR & the KWB,” available at 
“http://www.kwb.org” (last visited Jan 1, 2008). 
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d. Subsequent drafts should address the assertions made in Public 
Citizen’s report “Water Heist.”   

 
There is no question that the transfer of the Kern Fan Element is a subject of considerable 
public controversy.  An often-cited report by Public Citizen37 asserts that the KWBA is 
effectively controlled by a single corporate entity and largely serves the interest of that 
entity.  The report also asserts that the operation of the bank has been and will continue to 
be environmentally detrimental.  DWR should endeavor to address these concerns in 
subsequent drafts of the EIR. 
 

e. The analyses of the environmental impacts of the Kern Water Bank in 
the DEIR and its Appendices are inadequate.  

 
The DEIR fails to analyze the potentially significant environmental consequences of the 
transfer and operation of the Kern Water Bank.  These potential environmental 
consequences include the following: 
 
•  Increased Delta Exports - As described above, DWR’s own pre-transfer 
environmental documents acknowledge that operation of the bank could increase pressure 
on the Delta.  Other documents previously brought to DWR’s attention by the Planning 
and Conservation League (PCL) document the potential for the bank to impact the Delta.   
 
 
• Environmental Impacts Resulting from Loss of Public Control - Under the control 
of a private entity, there can be no assurance that the bank will be utilized to lessen 
pressures on the Delta during times of shortage, a purpose to which the bank’s water 
could have been directed prior to the transfer.  Rather, it can be assumed that the bank 
will be used as an economic resource for the benefit of its participants.  Among the 
possible implications are increased uses of banked water to support permanent 
economies, such as housing and permanent crops, each of which would have resulting 
environmental impacts.  In addition, DEIR reveals that the Kern Water Bank made 
numerous sales to the Environmental Water Account.  (DEIR, Appendix E. at 25.)  Had 
the bank remained under state control, it is possible that the state would not have had to 
purchase EWA water on those occasions from contractors.  All of these possible impacts 
must be evaluated. 
 
The analysis contained within Appendix E barely does not sufficiently explore these 
questions.  Of particular concern is the fact that the “independent” report relies heavily on 
personal communications with KWBA and KCWA staff, none of whom have trust 
responsibilities over state water resources.  
 
 

                                                
37  Attachment 5, Public Citizen, Water Heist: How Corporations Are Cashing In on 
California’s Water (2003), available at “http://www.citizen.org/california/water/heist.”  
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In sum, we believe that the DEIR contains a number of fundamental flaws that mask the 
environmental impacts of the project.  Moreover, the document fails to place the project 
into the real-world context of a crashing Delta ecosystem and predicted climate changes. 
The final EIR must more faithfully disclose the downsides of this project so that the 
public and relevant decision-makers have an opportunity to steer the SWP in a more 
rational direction. 
 
For your convenience, with a few exceptions noted on the appended list, we have 
provided both a hard copy and an electronic copy (on CD-ROM) of each of our 
attachments.   
 
Thank you for your attention to these comments.  We appreciate your hard work and look 
forward to receiving your responses.  Should you have any questions or require 
clarification, please do not hesitate to contact the undersigned. 
 
Sincerely,  
 

 
Lisa Coffman, Executive Director 
California Water Impact Network 
 

 
Bill Jennings, Executive Director 
California Sportfishing Protection Alliance 
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YOUNG-OF-THE-YEAR STRIPED 
BASS INDICES

Survey 2005 2006 2007

September 40 236 32

October 29 18 34

November 26 39 14

December 26 70 2

Fall Index 121 363 82

DELTA SMELT INDICES

Survey 2005 2006 2007

September 3 33 9

October 10 3 4

November 7 4 5

December 7 1 10

Fall Index 27 41 28

The Fall Midwater Trawl Index is the sum of the four monthly indices.

Table of monthly abundance indices of selected species from Fall Midwater Trawl 
Survey, 1967 - 2007. 

Trends in abundance of selected species from Fall Midwater Trawl Survey, 1967 - 
2007.

Back to Top of Page
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The California Environmental Quality Act
 
Mitigation for Global Warming Impacts
 

California Attorney General’s Office 

Under the California Environmental Quality Act (CEQA), local agencies have a very important role to play in 
California’s fight against global warming.  Local agencies must require feasible mitigation for global warming 
impacts caused by the projects they permit, and must include feasible mitigation in their own projects.  By the 
sum of their individual decisions, local agencies are helping to move the State away from “business as usual” 
and toward a low-carbon future. 

This document provides general information that may be helpful to local agencies in carrying out their duty to 
mitigate global warming.  The measures set forth in this package are examples; the list is not intended to be 
exhaustive. Moreover, the measures cited may not be appropriate for every project.  The lead agency must use 
its own informed judgment in deciding which measures it will analyze, and which measures it will require, for a 
given project. 

The first section of this document lists examples of mitigation measures that could be undertaken or funded by a 
diverse range of projects. Such projects may include, for example, a private residential or commercial 
development, a public works or infrastructure project, a local “Climate Action Plan,” or a general plan update 
(where a given measure could be fashioned into a goal, policy, program, or land use designation), as 
appropriate. The lead agency must design mitigation measures to be enforceable, and commit sufficient 
resources to enforcement. 

In general, a given mitigation measure should not be considered in isolation, but as part of a larger set of 
measures that, working together, reduce greenhouse gas emissions and the effects of global warming.  And in 
selecting a mitigation set, the relevant environmental goal must kept in view – emissions reductions not just for 
the project, but for the region and for California. 

The second section of this document lists examples of potential mitigation in the general plan context.  This 
section is included both to suggest how the larger set of measures set forth in the first section could be 
incorporated into a general plan, as well as to identify measures that are general plan specific.  The measures in 
the second section may also be appropriate for inclusion in larger scale plans, including regional plans (e.g., 
blueprint plans) and specific plans. 

The third section provides links to sources of information on global warming impacts and mitigation measures. 
The list is not complete, but may be a helpful start for local agencies seeking more information to carry out their 
CEQA obligations as they relate to global warming. 

The Endnotes set forth just some of the many examples of exemplary mitigation measures already being 
implemented by local government and agencies, utilities, private industry, and others.  As these examples 
evidence, California at every level is taking up the challenge, devising new and innovative solutions, and 
leading the charge in the fight against global warming. 
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(1)	 Mitigation Measures 

Energy Efficiency1 

•	 Design building to be energy efficient.  Site buildings to take advantage of shade, prevailing 
winds, landscaping and sun screens to reduce energy use.2 

•	 Install efficient lighting and lighting control systems.  Use daylight as an integral part of lighting 
systems in commercial buildings. 

•	 Install light colored “cool” roofs, cool pavements, and strategically placed shade trees.3 

•	 Provide information on energy management services for large energy users.4 

•	 Install energy efficient heating and cooling systems, appliances and equipment, and control 
systems.5 

•	 Install light emitting diodes (LEDs) for traffic, street and other outdoor lighting.6 

•	 Limit the hours of operation of outdoor lighting. 
•	 Use solar heating, automatic covers, and efficient pumps and motors for pools and spas.7 

•	 Provide education on energy efficiency.8 

Renewable Energy 

•	 Install solar and wind power systems, solar and tankless hot water heaters, and energy-
efficient heating ventilation and air conditioning. Educate consumers about existing 
incentives.9 

•	 Install solar panels on carports and over parking areas where appropriate.10 

•	 Use combined heat and power in appropriate applications.11 

Water Conservation and Efficiency12 

•	 Create water-efficient landscapes.13 

•	 Install water-efficient irrigation systems and devices, such as soil moisture-based irrigation 
controls. 

•	 Use reclaimed water for landscape irrigation in new developments and on public property. 
Install the infrastructure to deliver and use reclaimed water. 

•	 Design buildings to be water-efficient.  Install water-efficient fixtures and appliances. 
•	 Use graywater.  (Graywater is untreated household waste water from bathtubs, showers, 

bathroom wash basins, and water from clothes washing machines.)  For example, install dual 
plumbing in all new development allowing graywater to be used for landscape irrigation.14 

•	 Restrict watering methods (e.g., prohibit systems that apply water to non-vegetated surfaces) and 
control runoff. 

•	 Restrict the use of water for cleaning outdoor surfaces and vehicles. 
•	 Implement low-impact development practices that maintain the existing hydrologic character of 

the site to manage storm water and protect the environment.  (Retaining storm water runoff 
onsite can drastically reduce the need for energy-intensive imported water at the site.)15 

•	 Devise a comprehensive water conservation strategy appropriate for the project and location. 
The strategy may include many of the specific items listed above, plus other innovative measures 
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that are appropriate to the specific project. 
•	 Provide education about water conservation and available programs and incentives.16 

Solid Waste Measures 

•	 Reuse and recycle construction and demolition waste (including, but not limited to, soil, 
vegetation, concrete, lumber, metal, and cardboard). 

•	 Provide interior and exterior storage areas for recyclables and green waste and adequate 
recycling containers in public areas. 

•	 Recover by-product methane to generate electricity.17 

•	 Provide education and publicity about reducing waste and available recycling services.18 

Land Use Measures 

•	 Incorporate mixed-use, infill, and higher density development to reduce vehicle trips, promote 
alternatives to individual vehicle travel, and promote efficient delivery of services and goods. 
(Infill development generates fewer vehicle miles traveled per capita and reduced emissions of 
greenhouse gases, and denser development is associated with increased public transit use.)19 

•	 Avoid development that will increase passenger vehicle miles traveled. 
•	 Incorporate public transit into project design were appropriate.20 

•	 Preserve and create open space and parks.  Preserve existing trees, and plant replacement trees at 
a set ratio. 

•	 Develop “brownfields” and other underused or defunct properties near existing public 
transportation and jobs. 

•	 Include pedestrian and bicycle-only streets and plazas within developments.  Create travel routes 
that ensure that destinations may be reached conveniently by public transportation, bicycling or 
walking.21 

Transportation and Motor Vehicles 

•	 Limit idling time for commercial vehicles, including delivery and off-road construction vehicles. 
•	 Use low or zero-emission vehicles, including off-road construction vehicles. 
•	 Promote ride sharing programs e.g., by designating a certain percentage of parking 

spaces for ride sharing vehicles, designating adequate passenger loading and unloading 
and waiting areas for ride sharing vehicles, and providing a web site or message board for 
coordinating rides. 

•	 Create car sharing programs.  Accommodations for such programs include providing parking 
spaces for the car share vehicles at convenient locations accessible by public transportation.22 

•	 Create local “light vehicle” networks, such as neighborhood electric vehicle (NEV) systems.23 

•	 Provide the necessary facilities and infrastructure to encourage the use of low or zero-emission 
vehicles (e.g., electric vehicle charging facilities and conveniently located alternative fueling 
stations). 

•	 Increase the cost of driving and parking private vehicles by, e.g., imposing tolls and parking fees. 
•	 Build or fund a transportation center where various public transportation modes intersect. 
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•	 Encourage the use of public transit systems by enhancing safety and cleanliness on vehicles and 
in and around stations, and convenience by, e.g., installing electronic signs that provide real-time 
information on schedules and service. 

•	 Provide shuttle service to public transit. 
•	 Provide public transit incentives such as free or low-cost monthly transit passes. 
•	 Incorporate bicycle lanes and/or routes into street systems, new subdivisions, and large 

developments. 
•	 Incorporate bicycle-friendly intersections into street design. 
•	 For commercial projects, provide adequate bicycle parking near building entrances to promote 

cyclist safety, security, and convenience. For large employers, provide facilities that encourage 
bicycle commuting, including, e.g., locked bicycle storage or covered or indoor bicycle parking. 

•	 Create bicycle lanes and walking paths directed to the location of schools, parks and other 
destination points.24 

•	 Restore and/or expand school bus services. 
•	 Institute a formal telecommute work program.  Provide information, training, and incentives to 

encourage participation. Provide incentives for equipment purchases to allow high-quality 
teleconferences. 

•	 Provide information on all options for individuals and businesses to reduce transportation-related 
emissions.  Provide education and information about public transportation. 

Carbon Offsets 

In some instances, a lead agency may decide to go beyond measures that will directly reduce a project’s 
emissions.  A lead agency may consider whether carbon offsets would be appropriate.  The project 
proponent could, for example, fund off-site projects (e.g., alternative energy projects, or energy or water 
audits for existing projects) that will reduce carbon emissions, conduct an audit of its other existing 
operations and agree to retrofit, or purchase “credits” from another entity that will undertake mitigation 
projects. The lead agency should ensure that any mitigation taking the form of carbon offsets is 
specifically identified and that such mitigation will in fact occur. 

(2)	 General Plans 

Mitigation measures for global warming may be reflected in a general plan as goals, policies, or programs; in 
land use designations; and/or as additional mitigation measures identified during the CEQA review process. 
Many of the mitigation measures listed above may be appropriate for inclusion in a general plan.  In addition, a 
non-exhaustive list of measures specific to the general plan context follows.  The examples are listed under 
required general plan elements.  A given example may, however, be appropriate for inclusion in more than one 
element, or in a different element than listed.  Global warming mitigation measures may, alternatively, be 
included in an optional Climate Change or Energy element. 

Conservation25 

•	 Climate Action Plan or Policy: Include a comprehensive climate change action plan that 
requires a baseline inventory of greenhouse gas emissions from all sources by a date certain; 
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greenhouse gas emissions reduction targets and deadlines; and enforceable greenhouse gas 
emissions reduction measures.26  (Note: If the Climate Action Plan complies with the 
requirements of Section 15064(h)(3) of the CEQA Guidelines, it may allow for the streamlining 
of individual projects that comply with the plan’s requirements.) 

•	 Climate Action Plan Implementation Program: Include mechanisms to ensure regular review of 
progress toward the emission reduction targets established by the Climate Action Plan, report 
progress to the public and responsible officials, and revise the plan as appropriate, using 
principles of adaptive management.  Allocate funding to implement the plan.  Fund staff to 
oversee implementation of the plan. 

•	 Strengthen local building codes for new construction and renovation to require a higher level of 
energy efficiency.27 

•	 Require that all new government buildings, and all major renovations and additions, meet 
identified green building standards.28 

•	 Adopt a “Green Building Program” to require or encourage green building practices and 
materials.29  The program could be implemented through, e.g., a set of green building ordinances. 

•	 Require orientation of buildings to maximize passive solar heating during cool seasons, avoid 
solar heat gain during hot periods, enhance natural ventilation, and promote effective use of 
daylight. Orientation should optimize opportunities for on-site solar generation. 

•	 Provide permitting-related and other incentives for energy efficient building projects, e.g., by 
giving green projects priority in plan review, processing and field inspection services.30 

•	 Conduct energy efficiency audits of existing buildings by checking, repairing, and readjusting 
heating, ventilation, air conditioning, lighting, water heating equipment, insulation and 
weatherization.31  Offer financial incentives for adoption of identified efficiency measures.32 

•	 Provide innovative, low-interest financing for energy efficiency and alternative energy projects. 
For example, allow property owners to pay for energy efficiency improvements and solar system 
installation through long-term assessments on individual property tax bills.33 

•	 Fund incentives to encourage the use of energy efficient vehicles, equipment and lighting.34 

Provide financial incentives for adoption of identified efficiency measures. 
•	 Require environmentally responsible government purchasing.35  Require or give preference to 

products that reduce or eliminate indirect greenhouse gas emissions, e.g., by giving preference to 
recycled products over those made from virgin materials.36 

•	 Require that government contractors take action to minimize greenhouse gas emissions by, for 
example, using low or zero-emission vehicles and equipment. 

•	 Adopt a “heat island” mitigation plan that requires cool roofs, cool pavements, and strategically 
placed shade trees.37  (Darker colored roofs, pavement, and lack of trees may cause temperatures 
in urban environments to increase by as much as 6-8 degrees Fahrenheit as compared to 
surrounding areas.38) Adopt a program of building permit enforcement for re-roofing to ensure 
compliance with existing state building requirements for cool roofs on non-residential buildings. 

•	 Adopt a comprehensive water conservation strategy.  The strategy may include, but not be 
limited to, imposing restrictions on the time of watering, requiring water-efficient irrigation 
equipment, and requiring new construction to offset demand so that there is no net increase in 
water use.39 

•	 Adopt water conservation pricing, e.g., tiered rate structures, to encourage efficient water use.40 

•	 Adopt water-efficient landscape ordinances.41 
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•	 Strengthen local building codes for new construction and implement a program to renovate 
existing buildings to require a higher level of water efficiency. 

•	 Adopt energy and water efficiency retrofit ordinances that require upgrades as a condition of 
issuing permits for renovations or additions, and on the sale of residences and buildings.42 

•	 Provide individualized water audits to identify conservation opportunities.43  Provide financial 
incentives for adopting identified efficiency measures. 

•	 Provide water audits for large landscape accounts.  Provide financial incentives for efficient 
irrigation controls and other efficiency measures. 

•	 Require water efficiency training and certification for irrigation designers and installers, and 
property managers.44 

•	 Implement or expand city or county-wide recycling and composting programs for residents and 
businesses. Require commercial and industrial recycling. 

•	 Extend the types of recycling services offered (e.g., to include food and green waste recycling). 
•	 Establish methane recovery in local landfills and wastewater treatment plants to generate 

electricity.45 

•	 Implement Community Choice Aggregation (CCA) for renewable electricity generation, if 
feasible. (CCA allows cities and counties, or groups of them, to aggregate the electric loads of 
customers within their jurisdictions for purposes of procuring electrical services.  CCA allows 
the community to choose what resources will serve their loads and can significantly increase 
renewable energy).46 

•	 Preserve existing conservation areas (e.g., forested areas, agricultural lands, wildlife habitat and 
corridors, wetlands, watersheds, and groundwater recharge areas) that provide carbon 
sequestration benefits. 

•	 Establish a mitigation program for development of conservation areas.  Impose mitigation fees 
on development of such lands and use funds generated to protect existing, or create replacement, 
conservation areas. 

•	 Provide public education and information about options for reducing greenhouse gas emissions 
through responsible purchasing, conservation, and recycling. 

Land Use47 

•	 Adopt land use designations to carry out policies designed to reduce greenhouse gas emissions, 
e.g., policies to reduce vehicle miles traveled, encourage development near existing public 
transportation corridors, encourage alternative modes of transportation, and promote infill, 
mixed use, and higher density development. 

•	 Concentrate commercial, mixed use, and medium to higher density residential development in 
areas near jobs, transit routes, schools, shopping areas and recreation. 

•	 Identify and facilitate the development of land uses not already present in local districts – such as 
supermarkets, parks, and schools in neighborhoods; or residential uses in business districts – to 
reduce vehicle miles traveled and encourage bicycling and walking. 

•	 Increase density in single family residential areas located near transit routes or commercial areas. 
For example, allow duplexes in residential areas, and allow increased height multi-unit buildings 
on main arterial streets, under specified conditions. 

•	 Impose minimum residential densities in areas designated for transit-oriented, mixed use 
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development to ensure higher density in these areas. 
•	 Require bike lanes and bicycle/pedestrian paths. 
•	 Site schools to increase the potential for students to walk and bike to school. 
•	 Enact ordinances and programs to limit or prohibit “sprawl” – development that requires 

additional or longer passenger vehicle commutes between employment, services, and residential 
areas.48 

•	 In areas designated for mixed use, require rather than merely allow mixed use. 
•	 Promote infill, mixed use, and higher density development by, for example, reducing developer 

fees or granting property tax credits for qualifying projects;49  providing fast-track permit 
processing; reducing processing fees; funding infrastructure loans; and giving preference for 
infrastructure improvements in these areas. 

•	 Where appropriate, adopt and enforce growth boundaries to encourage infill.  Provide new 
services and infrastructure only within the growth boundary.50 

•	 Transfer a portion of the county’s housing allocation to existing cities to encourage infill were 
services and employment already exist; preserve open space, agricultural land, and water quality; 
and reduce vehicle miles traveled. 

•	 Require best management practices in agriculture and animal operations to reduce emissions, 
conserve energy and water, and utilize alternative energy sources, including biogas, wind and 
solar. 

Circulation51 

•	 In conjunction with measures that encourage public transit, ride sharing, bicycling and walking, 
implement circulation improvements that reduce vehicle idling.  For example, coordinate 
controlled intersections so that traffic passes more efficiently through congested areas.52 

•	 Create an interconnected transportation system that allows a shift in travel from private 
passenger vehicles to alternative modes, including public transit, ride sharing, bicycling and 
walking. Before funding transportation improvements that increase vehicle miles traveled, 
consider alternatives such as increasing public transit or improving bicycle or pedestrian travel 
routes. 

•	 Give funding preference to investment in public transit over investment in infrastructure for 
private automobile traffic.53 

•	 Include safe and convenient bicycle and pedestrian access in all transportation improvement 
projects. Ensure that non-motorized transportation systems are connected and not interrupted by 
impassable barriers, such as freeways54 and include amenities such as secure bicycle parking. 

•	 Provide adequate and affordable public transportation choices including expanded bus routes and 
service and other transit choices such as shuttles, light rail, and rail where feasible. 

•	 Assess transportation impact fees on new development in order to maintain and increase public 
transit service.55 

•	 Provide public transit incentives, including free or reduced fare areas.56 

•	 Adopt a comprehensive parking policy that discourages private vehicle use and encourages the 
use of alternative transportation.57  For example, reduce parking for private vehicles while 
increasing options for alternative transportation; eliminate minimum parking requirements for 
new buildings; “unbundle” parking (require that parking is paid for separately and is not 
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included in rent for residential or commercial space); and set appropriate pricing for on-street 
parking. 

•	 Develop school transit plans to substantially reduce automobile trips to, and congestion 
surrounding, schools. (According to some estimates, parents driving their children to school 
account for 20-25% of the morning commute.)  Plans may address, e.g., necessary infrastructure 
improvements and potential funding sources; replacing older diesel buses with low or zero-
emission vehicles; mitigation fees to expand school bus service; and Safe Routes to School 
programs58 and other formal efforts to increase walking and biking by students. 

•	 Create financing programs for the purchase or lease of vehicles used in employer ride sharing 
programs. 

•	 Enter into partnerships to create and/or expand polluting vehicle buy-back programs to include 
vehicles with high greenhouse gas emissions. 

•	 Provide public education and information about options for reducing motor vehicle-related 
greenhouse gas emissions.  Include information on trip reduction; trip linking; public transit; 
biking and walking; vehicle performance and efficiency (e.g., keeping tires inflated); low or 
zero-emission vehicles; and car and ride sharing. 

Housing59 

•	 Improve the jobs-housing balance and promote a range of affordable housing choices near jobs, 
services and transit to reduce vehicle miles traveled. 

Open Space60 

•	 Preserve forested areas, agricultural lands, wildlife habitat and corridors, wetlands, watersheds, 
groundwater recharge areas and other open space that provide carbon sequestration benefits. 

•	 Establish a mitigation program for development of open space.  Impose mitigation fees on 
development of such lands and use funds generated to protect existing, or create replacement, 
open space. 

•	 Allow alternative energy projects in areas zoned for open space where consistent with other uses 
and values. 

•	 Protect existing trees and encourage the planting of new trees.  Adopt a tree protection and 
replacement ordinance, e.g., requiring that trees larger than a specified diameter that are removed 
to accommodate development must be replaced at a set ratio. 

•	 Connect parks and publicly accessible open space through shared pedestrian/bike paths and trails 
to encourage walking and bicycling. 

Safety61 

•	 Address expected effects of climate change that may impact public safety, including increased 
risk of wildfires, flooding and sea level rise, salt water intrusion; and health effects of increased 
heat and ozone, through appropriate policies and programs. 

•	 Adopt land use designations that restrict or prohibit development in areas that may be more 
severely impacted by climate change, e.g., areas that are at high risk of wildfire, sea level rise, or 
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flooding. 
•	 Adopt programs for the purchase, transfer or extinguishment of development rights in high risk 

areas. 
•	 Monitor the impacts of climate change.  Use adaptive management to develop new strategies, 

and modify existing strategies, to respond to the impacts of climate change. 

(3)	 Resources 

The following web sites and organizations provide general information about mitigating global warming 
impacts at the local level.  These sites represent only a small fraction of the available resources.  Local agencies 
are encouraged to conduct their own research in order to obtain the most current and relevant materials. 

•	 The Institute for Local Government (ILG) maintains a list of local agencies that have Climate Action 
Plans. The list is available here: http://www.cacities.org/index.jsp?zone=ilsg&previewStory=27035. 
According to ILG, the list includes Marin County and the cities of Arcata, Berkeley, Los Angeles, Palo 
Alto, San Diego, and San Francisco. Many additional local governments are in the process of 
conducting greenhouse gas inventories. 

•	 The U.S. Conference of Mayors’ Climate Protection Agreement contains valuable information for the 
many local agencies that are joining the fight against global warming.  The Agreement is available here: 
http://www.coolcities.us/resources/bestPracticeGuides/USM_ClimateActionHB.pdf. Over one hundred 
and twenty California cities have joined the “Cool Cities” campaign, which means they have signed the 
U.S. Mayor’s Climate Protection Agreement and are taking concrete steps toward addressing global 
warming.  These steps include preparing a city-wide greenhouse gas emissions inventory and creating 
and implementing a local Climate Action Plan.  Additional resources, including various cities’ Climate 
Action Plans, are located at the Cool Cities website: http://www.coolcities.us/resources.php. 

•	 In July 2007, Alameda County became one of twelve charter members of the “Cool Counties” initiative. 
Participating counties sign a Climate Stabilization Declaration, which is available at the website for 
King County (Washington State):  http://www.metrokc.gov/exec/news/2007/0716dec.aspx. 
Participating counties agree to work with local, state, and federal governments and other leaders to 
reduce county geographical greenhouse gas emissions to 80% below current levels by 2050 by 
developing a greenhouse gas emissions inventory and regional reduction plan.  Current member counties 
are recruiting new members and are committed to sharing information.  Cool Counties contact 
information is available at:  http://www.kingcounty.gov/exec/coolcounties/Joinus.aspx. 

•	 Local Governments for Sustainability, a program of International Cities for Local Environmental 
Initiatives (ICLEI), has initiated a campaign called Cities for Climate Protection (CCP).  The 
membership program is designed to empower local governments worldwide to take action on climate 
change. Many California cities have joined ICLEI.  More information is available at the organization’s 
website: http://www.iclei.org/. 

•	 The Institute for Local Government, an affiliate of the California State Association of Counties and the 
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League of California Cities, has instituted a program called the California Climate Action Network 
(CaliforniaCAN!). The program provides information about the latest climate action resources, best 
practices, and case studies. More information is available at the CaliforniaCAN! website: 
http://www.cacities.org/index.jsp?displaytype=&section=climate&zone=ilsg. 

•	 The Governor’s Office of Planning and Research provides valuable resources for lead agencies related 
to CEQA and global warming at http://opr.ca.gov/index.php?a=ceqa/index.html. Among the materials 
available are a list of environmental documents addressing climate change and greenhouse gas 
emissions and a list of local plans and policies addressing climate change. 

•	 The California Air Pollution Control Officers Association has prepared a white paper entitled “CEQA 
and Climate Change” (January 2008).  The document includes a list of mitigation measures and 
information about their relative efficacy and cost.  The document is available at 
http://www.capcoa.org/ceqa/?docID=ceqa. 

•	 The Attorney General’s global warming website includes a section on CEQA.  See 
http://ag.ca.gov/globalwarming/ceqa.php. The site includes all of the Attorney General’s public 
comment letters that address CEQA and global warming. 

For information on the general plan process, see Governor’s Office of Planning and Research, General Plan 
Guidelines (1998), available at http://ceres.ca.gov/planning/genplan/gpg.pdf. 
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(4) Endnotes 

1.	 Energy efficiency leads the mitigation list because it promises significant greenhouse gas 
reductions through measures that are cost-effective for the individual residential and 
commercial energy consumer. 

2.	 Leadership in Energy and Environmental Design (LEED) administers a Green Building 
Ratings program that provides benchmarks for the design, construction, and operation of 
high-performance green buildings.  More information about the LEED ratings system is 
available at http://www.usgbc.org/DisplayPage.aspx?CategoryID=19. Build it Green is a 
non-profit, membership organization that promotes green building practices in California. 
The organization offers a point-based, green building rating system for various types of 
projects. See http://www.builditgreen.org/guidelines-rating-systems. Lawrence Berkeley 
National Laboratories’ Building Technologies Department is working to develop 
coherent and innovative building construction and design techniques. Information and 
publications on energy efficient buildings are available at the Department’s website at 
http://btech.lbl.gov. 

3.	 For more information, see Lawrence Berkeley National Laboratories, Heat Island Group 
at http://eetd.lbl.gov/HeatIsland/. 

4.	 See California Energy Commission, “How to Hire an Energy Services Company”  (2000) 
at http://www.energy.ca.gov/reports/efficiency_handbooks/400-00-001D.PDF. 

5.	 Energy Star is a joint program of the U.S. Environmental Protection Agency and the U.S. 
Department of Energy that certifies energy efficient products and provides guidelines for 
energy efficient practices for homes and businesses.  More information about Energy 
Star-certified products is available at http://www.energystar.gov/. The Electronic 
Product Environmental Assessment Tool (EPEAT) is a system that ranks computer 
products based on their conformance to a set of environmental criteria, including energy 
efficiency. More information about EPEAT is available at 
http://www.epeat.net/AboutEPEAT.aspx. 

6.	 LED lighting is substantially more energy efficient than conventional lighting and can 
save money.  See 
http://www.energy.ca.gov/efficiency/partnership/case_studies/TechAsstCity.pdf (noting 
that installing LED traffic signals saved the City of Westlake about $34,000 per year). 
As of 2005, only about a quarter of California’s cities and counties were using 100% 
LEDs in traffic signals.  See California Energy Commission (CEC), Light Emitting 
Diode Traffic Signal Survey (2005) at p. 15, available at 
http://www.energy.ca.gov/2005publications/CEC-400-2005-003/CEC-400-2005-003.PD 
F. The CEC’s Energy Partnership Program can help local governments take advantage of 
energy saving technology, including, but not limited to, LED traffic signals.  See 
http://www.energy.ca.gov/efficiency/partnership/. 
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7.	 See Palm Desert Energy Partnership at 
http://www.sce.com/rebatesandsavings/palmdesert.  The City, in partnership with 
Southern California Edison, provides incentives and rebates for efficient equipment.  See 
Southern California Edison, Pool Pump and Motor Replacement Rebate Program at 
http://www.sce.com/RebatesandSavings/Residential/_Pool/PoolPumpandMotor/. 

8.	 Many cities and counties provide energy efficiency education. See, for example, the City 
of Stockton’s Energy Efficiency website at 
http://www.stocktongov.com/energysaving/index.cfm. See also “Green County San 
Bernardino,” http://www.greencountysb.com/ at pp. 4-6. Private projects may also 
provide education. For example, a homeowners’ association could provide information 
and energy audits to its members on a regular basis. 

9.	 See http://www.gosolarcalifornia.ca.gov/documents/CEC-300-2007-008-CMF.PDF. At 
the direction of Governor Schwarzenegger, the California Public Utilities Commission 
(CPUC) approved the California Solar Initiative on January 12, 2006. The initiative 
creates a $3.3 billion, ten-year program to install solar panels on one million roofs in the 
State. See http://www.gosolarcalifornia.ca.gov/nshp/index.html. 

10.	 For example, Alameda County has installed two solar tracking carports, each generating 
250 kilowatts. By 2005, the County had installed eight photovoltaic systems totaling 
over 2.3 megawatts.  The County is able to meet 6 percent of its electricity needs through 
solar power. See 
http://www.acgov.org/gsa/Alameda%20County%20-%20Solar%20Case%20Study.pdf. 

11.	 Many commercial, industrial, and campus-type facilities (such as hospitals, universities 
and prisons) use fuel to produce steam and heat for their own operations and processes. 
Unless captured, much of this heat is wasted.  Combined heat and power (CHP) captures 
waste heat and re-uses it, e.g., for residential or commercial space heating or to generate 
electricity. See U.S. EPA, Catalog of CHP Technologies at 
http://www.epa.gov/chp/documents/catalog_of_%20chp_tech_entire.pdf. The average 
efficiency of fossil-fueled power plants in the United States is 33 percent. By using 
waste heat recovery technology, CHP systems typically achieve total system efficiencies 
of 60 to 80 percent. CHP can also substantially reduce emissions of carbon dioxide. 
http://www.epa.gov/chp/basic/efficiency.html. Currently, CHP in California has a 
capacity of over 9 million kilowatts.  See list of California CHP facilities at 
http://www.eea-inc.com/chpdata/States/CA.html. 

12.	 The California Energy Commission has found that the State’s water-related energy use – 
which includes the conveyance, storage, treatment, distribution, wastewater collection, 
treatment, and discharge – consumes about 19 percent of the State’s electricity, 30 
percent of its natural gas, and 88 billion gallons of diesel fuel every year, and this 
demand is growing.  See 
http://www.energy.ca.gov/2007publications/CEC-999-2007-008/CEC-999-2007-008.PD 
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F. Accordingly, reducing water use and improving water efficiency can help reduce 
energy use and associated greenhouse gas emissions. 

13.	 The Water Conservation in Landscaping Act of 2006 (AB 1881) requires the Department 
of Water Resources (DWR), not later than January 1, 2009, to update the Model Water 
Efficient Landscape Ordinance. The draft of the entire updated Model Water Efficient 
Landscape Ordinance will be made available to the public.  See 
http://www.owue.water.ca.gov/landscape/ord/updatedOrd.cfm. 

14.	 See Graywater Guide, Department of Water Resources, Office of Water Use Efficiency 
and Transfers at http://www.owue.water.ca.gov/docs/graywater_guide_book.pdf. See 
also The Ahwahnee Water Principles, Principle 6, at 
http://www.lgc.org/ahwahnee/h2o_principles.html. The Ahwahnee Water Principles 
have been adopted by City of Willits, Town of Windsor, Menlo Park, Morgan Hill, Palo 
Alto, Petaluma, Port Hueneme, Richmond, Rohnert Park, Rolling Hills Estates, San Luis 
Obispo, Santa Paula, Santa Rosa, City of Sunnyvale, City of Ukiah, Ventura, Marin 
County, Marin Municipal Water District, and Ventura County. 

15.	 See Office of Environmental Health Hazard Assessment and the California Water and 
Land Use Partnership, Low Impact Development, at 
http://www.coastal.ca.gov/nps/lid-factsheet.pdf. 

16.	 See, for example, the City of Santa Cruz, Water Conservation Office at 
http://www.ci.santa-cruz.ca.us/wt/wtcon/index.html; Santa Clara Valley Water District, 
Water Conservation at http://www.valleywater.org/conservation/index.shtm; and 
Metropolitan Water District and the Family of Southern California Water Agencies, Be 
Water Wise at http://www.bewaterwise.com. Private projects may provide or fund 
similar education. 

17.	 See CEC Public Interest Energy Research Program, Dairy Power Production Program, 
Dairy Methane Digester System, 90-Day Evaluation Report, Eden Vale Dairy (Dec. 
2006) at 
http://www.energy.ca.gov/2006publications/CEC-500-2006-083/CEC-500-2006-083.PD 
F. See also discussion in the general plan section, below, relating to wastewater 
treatment plants and landfills. 

18.	 Many cities and counties provide information on waste reduction and recycling.  See, for 
example, the Butte County Guide to Recycling at http://www.recyclebutte.net. The 
California Integrated Waste Management Board’s website contains numerous 
publications on recycling and waste reduction that may be helpful in devising an 
education project. See http://www.ciwmb.ca.gov/Publications/default.asp?cat=13. 
Private projects may also provide education directly, or fund education. 

19.	 See U.S. EPA, Our Built and Natural Environments, A Technical Review of the 
Interactions between Land Use, Transportation, and Environmental Quality (Jan. 2001) at 
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pp. 46-48 http://www.epa.gov/dced/pdf/built.pdf. 

20.	 The U.S. Conference of Mayors cites Sacramento’s Transit Village Redevelopment as a 
model of transit-oriented development.  More information about this project is available 
at http://www.cityofsacramento.org/planning/projects/65th-street-village/. The 
California Department of Transportation maintains a searchable database of 21 transit-
oriented developments at 
http://transitorienteddevelopment.dot.ca.gov/miscellaneous/NewHome.jsp. 

21.	 Palo Alto’s Green Ribbon Task Force Report on Climate Protection recommends 
pedestrian and bicycle-only streets sections under its proposed actions. See 
http://www.city.palo-alto.ca.us/civica/filebank/blobdload.asp?BlobID=7478. 

22.	 There are a number of car sharing programs operating in California, including City 
CarShare http://www.citycarshare.org/, Zip Car http://www.zipcar.com/ and Flexcar 
http://www.flexcar.com/. 

23.	 The City of Lincoln has a NEV program.  See http://www.lincolnev.com/index.html. 

24.	 See, for example, Marin County’s Safe Routes to Schools program at 
http://www.saferoutestoschools.org/. 

25.	 The Conservation Element addresses the conservation, development, and use of natural 
resources including water, forests, soils, rivers, and mineral deposits.  Measures proposed 
for the Conservation Element may alternatively be appropriate for other elements.  In 
practice, there may be substantial overlap in the global warming mitigation measures 
appropriate for the Conservation and Open Space Elements. 

26.	 See the Attorney General’s settlement agreement with the County of San Bernardino, 
available at 
http://ag.ca.gov/cms_pdfs/press/2007-08-21_San_Bernardino_settlement_agreement.pdf. 
See also Marin County Greenhouse Gas Reduction Plan (Oct. 2006) at 
http://www.co.marin.ca.us/depts/CD/main/pdf/final_ghg_red_plan.pdf; Marin 
Countywide Plan (Nov. 6, 2007) at 
http://www.co.marin.ca.us/depts/CD/main/fm/cwpdocs/CWP_CD2.pdf; Draft 
Conservation Element, General Plan, City of San Diego at 
http://www.sandiego.gov/planning/genplan/pdf/generalplan/ce070918.pdf. 

27.	 Public Resources Code Section 25402.1(h)2 and Section 10-106 of the Building Energy 
Efficiency Standards establish a process that allows local adoption of energy standards 
that are more stringent than the statewide Standards.  More information is available at the 
California Energy Commission’s website.  See 
http://www.energy.ca.gov/title24/2005standards/ordinances_exceeding_2005_building_s 
tandards.html. 
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28.	 See, e.g., LEED at http://www.usgbc.org/DisplayPage.aspx?CategoryID=19; see also 
Build it Green at http://www.builditgreen.org/guidelines-rating-systems. 

29.	 The City of Santa Monica, for example, has instituted a Green Building Program.  See 
http://www.greenbuildings.santa-monica.org/. The City of Pasadena also has a green 
building ordinance that applies to public and private buildings. See 
http://www.ci.pasadena.ca.us/permitcenter/greencity/building/gbprogram.asp and 
http://ordlink.com/codes/pasadena/index.htm?Search_Code=Begin+Searching+Municipa 
l+Code at Title 14. The City of San Francisco is considering adopting green building 
performance requirements that would apply to public and private buildings.  See 
http://www.sfenvironment.org/downloads/library/gbtfrrreleasev1.3.pdf. 

30.	 See, e.g., “Green County San Bernardino,” http://www.greencountysb.com/. As part of 
its program, the County is waiving permit fees for alternative energy systems and 
efficient heating and air conditioning systems.  See http://www.greencountysb.com/ at p. 
3. For a representative list of incentives for green building offered in California and 
throughout the nation, see U.S. Green Building Council, Summary of Government LEED 
Incentives (updated quarterly) at 
https://www.usgbc.org/ShowFile.aspx?DocumentID=2021. 

31.	 For example, Riverside Public Utilities offers free comprehensive energy audits to its 
business customers.  See 
http://www.riversideca.gov/utilities/busi-technicalassistance.asp. 

32.	 Under Southern California Gas Company’s Energy Efficiency Program for 
Commercial/Industrial Large Business Customers, participants are eligible to receive an 
incentive based on 50% of the equipment cost, or $0.50 per therm saved, whichever is 
lower, up to a maximum amount of $1,000,000 per customer, per year.  Eligible projects 
require an energy savings of at least 200,000 therms per year.  See 
http://www.socalgas.com/business/efficiency/grants/. 

33.	 The City of Berkeley is in the process of instituting a “Sustainable Energy Financing 
District.” According to the City, “The financing mechanism is loosely based on existing 
‘underground utility districts’ where the City serves as the financing agent for a 
neighborhood when they move utility poles and wires underground.  In this case, 
individual property owners would contract directly with qualified private solar installers 
and contractors for energy efficiency and solar projects on their building. The City 
provides the funding for the project from a bond or loan fund that it repays through 
assessments on participating property owners’ tax bills for 20 years.”  See 
http://www.cityofberkeley.info/Mayor/PR/pressrelease2007-1023.htm. 

34.	 As described in its Climate Action Plan, the City of San Francisco uses a combination of 
incentives and technical assistance to reduce lighting energy use in small businesses such 
as grocery stores, small retail outlets, and restaurants.  The program offers free energy 
audits and coordinated lighting retrofit installation. In addition, the City offers residents 
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the opportunity to turn in their incandescent lamps for coupons to buy fluorescent units. 
See San Francisco’s Climate Action Plan, available at 
http://www.sfenvironment.org/downloads/library/climateactionplan.pdf. 

35.	 Among other strategies for reducing its greenhouse gas emissions, Yolo County has 
adopted purchasing policies for computers and electrical equipment. 
http://www.yolocounty.org/docs/press/GreenhouseGas.htm. 

36.	 See, for example, Los Angeles County Green Purchasing Policy, June 2007 at 
http://www.responsiblepurchasing.org/UserFiles/File/General/Los%20Angeles%20Count 
y,%20Green%20Purchasing%20Policy,%20June%202007.pdf. The policy requires 
County agencies to purchase products that minimize environmental impacts, including 
greenhouse gas emissions. 

37.	 Some local agencies have implemented a cool surfaces programs in conjunction with 
measures to address storm water run off and water quality.  See, for example, The City of 
Irvine’s Sustainable Travelways/Green Streets program at 
http://www.cityofirvine.org/depts/redevelopment/sustainable_travelways.asp; The City of 
Los Angeles’s Green Streets LA program at 
http://water.lgc.org/water-workshops/la-workshop/Green_Streets_Daniels.pdf/view; see 
also The Chicago Green Alley Handbook at 
http://egov.cityofchicago.org/webportal/COCWebPortal/COC_EDITORIAL/GreenAlley 
Handbook_Jan.pdf. 

38.	 See the website for Lawrence Berkeley National Laboratory’s Urban Heat Island Group 
at http://eetd.lbl.gov/HeatIsland/LEARN/ and U.S. EPA’s Heat Island website at 
www.epa.gov/heatisland/. To learn about the effectiveness of various heat island 
mitigation strategies, see the Mitigation Impact Screening Tool, available at 
http://www.epa.gov/heatisld/resources/tools.html. 

39.	 For example, the City of Lompoc has a policy to “require new development to offset new 
water demand with savings from existing water users, as long as savings are available.” 
See http://www.ci.lompoc.ca.us/departments/comdev/pdf07/RESRCMGMT.pdf. 

40.	 The Irvine Ranch Water District in Southern California, for example, uses a five-tiered 
rate structure that rewards conservation. The water district has a baseline charge for 
necessary water use. Water use that exceeds the baseline amount costs incrementally 
more money.  While “low volume” water use costs $.082 per hundred cubic feet (ccf), 
“wasteful” water use costs $7.84 per ccf. See 
http://www.irwd.com/AboutIRWD/rates_residential.php. Marin County has included 
tiered billing rates as part of its general plan program to conserve water.  See Marin 
County Countywide Plan, page 3-204, PFS-2.q, available at 
http://www.co.marin.ca.us/depts/CD/main/fm/cwpdocs/CWP_CD2.pdf. 
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41.	 See the City of Fresno’s Watering Regulations and Ordinances at 
http://www.fresno.gov/Government/DepartmentDirectory/PublicUtilities/Watermanagem 
ent/Conservation/WaterRegulation/WateringRegulationsandRestrictions.htm. 

42.	 See, e.g., the City of San Diego’s plumbing retrofit ordinance at 
http://www.sandiego.gov/water/conservation/selling.shtml. 

43.	 The City of Roseville offers free water conservation audits through house calls and on-
line surveys. See 
http://www.roseville.ca.us/eu/water_utility/water_conservation/for_home/programs_n_re 
bates.asp. 

44.	 See Landscape Performance Certification Program, Municipal Water District of Orange 
County at http://waterprograms.com/wb/30_Landscapers/LC_01.htm. 

45.	 For example, San Diego’s Metropolitan Wastewater Department (SDMWD) installed 
eight digesters at one of its wastewater treatment plants.  Digesters use heat and bacteria 
to break down the organic solids removed from the wastewater to create methane, which 
can be captured and used for energy. The methane generated by SDMWD’s digesters 
runs two engines that supply enough energy for all of the plant’s needs, and the plant 
sells the extra energy to the local grid. See 
http://www.sandiego.gov/mwwd/facilities/ptloma.shtml. In addition, the California Air 
Resources Board approved the Landfill Methane Capture Strategy as an early action 
measure.  http://www.arb.ca.gov/cc/ccea/landfills/landfills.htm. Numerous landfills in 
California, such as the Puenta Hills Landfill in Los Angeles County 
(http://www.lacsd.org/about/solid_waste_facilities/puente_hills/clean_fuels_program.asp 
) the Scholl Canyon Landfill in the City of Glendale 
(http://www.glendalewaterandpower.com/Renewable%20Energy%20Development.asp), 
and theYolo Landfill in Yolo County, are using captured methane to generate power and 
reduce the need for other more carbon-intensive energy sources. 

46.	 On April 30, 2007, the Public Utilities Commission authorized a CCA application by the 
Kings River Conservation District on behalf of San Joaquin Valley Power Authority 
(SJVPA). SJVPA's Implementation Plan and general CCA program information is 
available at www.communitychoice.info. See also 
http://www.co.marin.ca.us/depts/CD/main/comdev/advance/Sustainability/Energy/cca/C 
CA.cfm. (County of Marin); and 
http://sfwater.org/mto_main.cfm/MC_ID/12/MSC_ID/138/MTO_ID/237 (San Francisco 
Public Utilities Commission). 

47.	 The Land Use Element designates the type, intensity, and general distribution of uses of 
land for housing, business, industry, open-space, education, public buildings and 
grounds, waste disposal facilities, and other categories of public and private uses. 
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48.	 Samples of local legislation to reduce sprawl are set forth in the U.S. Conference of 
Mayors’ Climate Action Handbook.  See 
http://www.iclei.org/documents/USA/documents/CCP/Climate_Action_Handbook-0906. 
pdf. 

49. 	 The City of Berkeley has endorsed the strategy of reducing developer fees or granting 
property tax credits for mixed-use developments in its Resource Conservation and Global 
Warming Abatement Plan.  City of Berkeley’s Resource Conservation and Global 
Warming Abatement Plan p. 25 at 
http://www.baaqmd.gov/pln/GlobalWarming/BerkeleyClimateActionPlan.pdf. 

50.	 For a lists and maps related to urban growth boundaries in California, see Urban Growth 
Boundaries and Urban Line Limits, Association of Bay Area Governments (2006) at 
http://www.abag.ca.gov/jointpolicy/Urban%20Growth%20Boundaries%20and%20Urban 
%20Limit%20Lines.pdf. 

51.	 The Circulation Element works with the Land Use element and identifies the general 
location and extent of existing and proposed major thoroughfares, transportation routes, 
terminals, and other local public utilities and facilities. 

52.	 See Orange County Transportation Authority, Signal Synchronization at 
http://www.octa.net/signals.aspx. Measures such as signal synchronization that improve 
traffic flow must be paired with other measures that encourage public transit, bicycling 
and walking so that improved flow does not merely encourage additional use of private 
vehicles. 

53.	 San Francisco’s “Transit First” Policy is listed in its Climate Action Plan, available at 
http://www.sfenvironment.org/downloads/library/climateactionplan.pdf. The City’s 
policy gives priority to public transit investments and provides public transit street 
capacity and discourages increases in automobile traffic. This policy has resulted in 
increased transit service to meet the needs generated by new development. 

54.	 The City of La Mesa has a Sidewalk Master Plan and an associated map that the City 
uses to prioritize funding. As the City states, “The most important concept for sidewalks 
is connectivity. For people to want to use a sidewalk, it must conveniently connect them 
to their intended destination.” See http://www.ci.la-mesa.ca.us/index.asp?NID=699. 

55.	 San Francisco assesses a Downtown Transportation Impact Fee on new office 
construction and commercial office space renovation within a designated district.  The 
fee is discussed in the City’s Climate Action plan, available at 
http://www.sfenvironment.org/downloads/library/climateactionplan.pdf. 

56.	 For example, Seattle, Washington maintains a public transportation “ride free” zone in its 
downtown from 6:00 a.m. to 7:00 p.m. daily.  See 
http://transit.metrokc.gov/tops/accessible/paccessible_map.html#fare. 
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57.	 Reforming Parking Policies to Support Smart Growth, Metropolitan Transportation 
Commission (June 2007) at 
http://www.mtc.ca.gov/planning/smart_growth/parking_seminar/Toolbox-Handbook.pdf. 

58.	 See Safe Routes to School Toolkit, National Highway Traffic Safety Administration 
(2002) at www.nhtsa.dot.gov/people/injury/pedbimot/bike/Safe-Routes-2002; see also 
www.saferoutestoschools.org (Marin County). 

59.	 The Housing Element assesses current and projected housing needs.  In addition, it sets 
policies for providing adequate housing and includes action programs for that purpose. 

60.	 The Open Space Element details plans and measures for preserving open space for 
natural resources, the managed production of resources, outdoor recreation, public health 
and safety, and the identification of agricultural land. As discussed previously in these 
Endnotes, there may be substantial overlap in the measures appropriate for the 
Conservation and Open Space Elements.  

61.	 The Safety Element establishes policies and programs to protect the community from 
risks associated with seismic, geologic, flood, and wildfire hazards. 

Office of the California Attorney General 
Global Warming Mitigation Measures 
Updated: 1/7/08 

Page 19 of 19 


	Acr18E.tmp
	California Water Impact Network.pdf
	AR-M455N_20080116_141222_81838c0aaa50.pdf
	AR-M455N_20080116_141438_81838e4daa50.pdf
	AR-M455N_20080116_141718_818391a2aa50.pdf
	AR-M455N_20080116_142109_818395f9aa50.pdf
	AR-M455N_20080116_142901_81839d88aa50.pdf
	AR-M455N_20080116_142948_81839d89aa50.pdf
	AR-M455N_20080116_143446_8183a2d7aa50.pdf
	AR-M455N_20080116_143601_8183a4e0aa50.pdf
	AR-M455N_20080116_143751_8183a51baa50.pdf
	AR-M455N_20080116_144025_8183a857aa50.pdf
	AR-M455N_20080116_144227_8183aa8faa50.pdf
	AR-M455N_20080116_144922_8183b1d5aa50.pdf
	AR-M455N_20080116_150225_8183c206aa50.pdf
	AR-M455N_20080116_151436_8183ce4eaa50.pdf
	AR-M455N_20080116_151847_8183d2b3aa50.pdf
	AR-M455N_20080116_152124_8183d501aa50.pdf
	AR-M455N_20080116_152359_8183d745aa50.pdf
	AR-M455N_20080116_152552_8183d977aa50.pdf
	AR-M455N_20080116_152721_8183db99aa50.pdf
	AR-M455N_20080116_153009_8183deedaa50.pdf
	AR-M455N_20080116_153205_8183e02caa50.pdf
	AR-M455N_20080116_153419_8183e262aa50.pdf
	AR-M455N_20080116_153605_8183e493aa50.pdf
	AR-M455N_20080116_154210_8183eaecaa50.pdf
	AR-M455N_20080116_154601_8183ee80aa50.pdf
	AR-M455N_20080116_154617_8183ee82aa50.pdf
	AR-M455N_20080116_154640_8183ee85aa50.pdf
	AR-M455N_20080116_154811_8183f0b4aa50.pdf
	AR-M455N_20080116_154957_8183f1d2aa50.pdf
	AR-M455N_20080116_155240_8183f41caa50.pdf
	AR-M455N_20080116_155430_8183f656aa50.pdf
	AR-M455N_20080116_155615_8183f88daa50.pdf
	AR-M455N_20080116_155820_8183fabfaa50.pdf
	AR-M455N_20080116_155925_8183fbcbaa50.pdf
	AR-M455N_20080116_160112_81840101aa50.pdf
	AR-M455N_20080116_160238_81840267319c.pdf
	AR-M455N_20080116_160314_81840368319c.pdf
	AR-M455N_20080116_160251_81840233aa50.pdf
	AR-M455N_20080116_160425_81840463aa50.pdf
	AR-M455N_20080116_160824_8184089caa50.pdf
	AR-M455N_20080116_160943_818409a7aa50.pdf
	AR-M455N_20080116_161018_81840aa9aa50.pdf
	CWIN.pdf
	C-WIN et al MPDEIR Comment Ltr 1 14 08.pdf
	CWIN et al Index of Attachments 1 14 08.pdf
	31 FMWT_2005-2007.pdf
	32 GW_mitigation_measures.pdf


	Acr1A6.tmp



