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January 14, 2008

Delores Brown, Chief
Office of Environmental Compliance
California Department of Water Resources
3251 S Street 

Sacramento, CA 95816 

Via email: delores@water.ca.gov
Re: Comments on Draft EIR for Monterey Amendments to the State Water Project

Dear Ms. Brown,

On behalf of the above-listed organizations, I am submitting comments on the Environmental Impact Report for the Monterey Amendments to the State Water Project.  Our concerns are focused on the adequacy of Chapter 10.4, Environmental Justice. Specifically, this document fails to acknowledge the impact of the proposed project on farmworkers and on small rural communities.  

According to this document, “because existing water supplies would not be reduced for any specific community based upon race, origin or economic status as part of this project…potential impacts that could constrain water supply availability, preclude use, or cause other environmental justice effects would not be expected to occur….”  This statement inappropriately narrows the definition of environmental justice.  An action need not be intentionally directed at a specific community in order to be considered an environmental justice effect.  It is the impact itself, not the intent behind the action that determines whether a low-income or minority community has been disproportionately impacted.  This document must analyze the impacts of this project on low-income and minority communities, and must note any impacts that would affect low-income and minority communities disproportionately. The document should recognize that an equivalent impact can be felt disproportionately; for instance, an increase in the cost of water disproportionately impacts low-income ratepayers. 

Our review of the document indicates several areas where low-income and minority communities are likely to be disproportionately affected. 

The proposal to reduce agricultural deliveries by 5% has the potential to impact farmworker communities and local economies. The EIR must evaluate how and where such reductions might occur, and how those changes might disproportionately affect low-income and minority communities.  At a minimum, this document should investigate how:

· Offsetting the reduction in SWP deliveries through increased groundwater pumping could impact the groundwater tables in local communities.  This document should analyze that impact, particularly for local communities that rely on groundwater for their drinking water supplies; 

· Permanent crop fallowing may be used to meet the 5% reduction, and the impact on farmworkers and local economies;

· A 5% reduction in supply concentrated in a small geographic area might disproportionately impact farmworkers and the local economy.

Unless the project places specific prohibitions on these activities, this document must assume that they will occur in response to a reduction in supply, and measure their impact.

Potential mitigation actions for these impacts could include the establishment of;
· A Local Economy Drought Relief Fund to provide job assistance and tax relief to rural communities impacted by crop fallowing. The Fund would be generated through surcharges on SWP deliveries.

· A Conservation account, generated through surcharges on SWP deliveries, to provide low-interest loans and grants for implementation of water conservation projects for SWP contractors and for communities impacted by SWP operations.

· A Groundwater Protection Program, in concert with the State Water Resource Control Board, to ensure that groundwater resources are not depleted by increased pumping to make up for the 5% reduction. 

The proposal to reduce urban drought reliability has the potential to foster a drought water transfer market.  The document should analyze the environmental justice impacts of such a market, including;

· Potential reduction of jobs and housing in farmworker communities, as well as the reduction in the tax base of rural communities due to large-scale agricultural fallowing;

· Rate impacts due to cost of water transfers. (Note that disadvantaged communities are seldom able to take advantage of the most common conservation incentive offered by urban water agencies – rebates.  Additionally, multigenerational immigrant families tend to be penalized by tiered rate structures that assess water usage by connection, rather than by household size. This, in addition to the impact of rate increases on low-income households will result in impacts that fall disproportionately upon disadvantaged and immigrant communities).

Potential mitigation actions for these impacts could include the establishment of;
· A Local Economy Drought Relief Fund to provide job assistance and tax relief to rural communities impacted by crop fallowing. The Fund would be generated through surcharges on SWP deliveries and water transfers.

· A requirement that urban agencies participating in the agreement provide either a lifeline rate for low-income rate payers or implement a conservation program targeted at low-income communities

· A conservation account, generated through surcharges on SWP deliveries, to provide low-interest loans and grants for implementation of water conservation projects for SWP contractors and for communities impacted by SWP operations.

The proposal to privatize the Kern Groundwater Bank will reduce the state’s ability to regulate its operation and to meet its obligation to provide safe ensure the best and highest use of its groundwater supplies.  One effect of this is project is the reduction in the state’s ability to ensure the provision of safe drinking water to its residents.  Specifically, in 2008, several water systems in Kern County will be found in violation of the 2006 federal drinking water standard for arsenic [See attached spreadsheet].  A water bank under state administration could help these communities remediate their water quality problems through transfers or a conjunctive use program.  A water bank under private control is under no such obligation.

Suggested mitigation; remove this provision from the program. 

Thank you for allowing us the opportunity to comment on this document.

Sincerely,

Jennifer Clary

On behalf of 
Environmental Justice Coalition for Water
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