Through the Monterey Agreement, DWR first gave the Kern Water Bank to the Kern County Water Agency.  The Kern Water Bank is a 19,900 acre underground reservoir capable of storing a million acre-feet of water complete with canals, extraction pumps, and conveyance facilities to connect the water bank to the State Water Project aqueducts.  The underground reservoir water bank enabled State Water Project water, floodwater, and other waters to be stored during years when water was more available and extracted and delivered during years of drought and DWR cutbacks of State Water Project water.  The purpose of this transfer of public property to Kern County was twofold.  One, to force Kern County to give up a fixed portion of its share of State Water Entitlement for purchase by municipal users only; and secondly, as discussed in documents, to make it available “generally” to Kern water agency farmers to dampen the affect of water cutbacks in the future.  Farmers unlike urban users are particularly vulnerable to water curtailments.

 The Kern County Water agency agreed to allocate the Kern Water Bank to the various farming water districts in Kern County and one district in Kings County.  The Kern County Water Agency signed a joint powers agreement—which enabled various Kern County Water Districts to cooperate in their exercise of common powers—under the Kern Water Bank Authority umbrella.  The result was that the Kern Water Bank Authority was formed of two water storage districts (Semitropic Water Storage District and Wheeler Ridge-Maricopa Water Storage District), two water districts (Dudley Ridge Water District and Tejon-Castac Water District), one special district (Kern County Water Agency), and one private company (Westside Mutual Water Company).  Westside Mutual Water Company is a holding of Roll International Corporation.  Roll International Corporation also holds complete ownership of Paramount Citrus, the largest grower, packer, and marketer of citrus in the country; Paramount Farming, the largest producer of almonds and pistachios in the country; and Paramount Farms, Inc., the largest pistachio processor and the second largest almond processor in the world.  Roll International Corporation is owned and directed by Stewart and Linda Resnick.  Westside Mutual Water Company is wholly owned by and exclusively for Paramount Farming Company; thus, privately held be the Resnicks’.  

Paramount’s success would not be possible without water—indeed enough water to satiate over 100,000 plus acres of permanent orchard crops with year-round irrigation in a semi-desert.  In today’s environment the Kern Water Bank can hardly be considered “local” and/or under “local” control.  Paramount Farming Company through Paramount’s water company owns 48.06%, easily the largest share of the Kern Water Bank.  Through Dudley Ridge Water District, Paramount’s farming entity owns an additional 8.66% of the Kern Water Bank.  The Dudley Ridge share prohibits the district from ever venturing into this water bank area except for the benefit of Paramount.  The State of California could have hardly foreseen that a private individual would own, control, and monopolize such a valuable public asset.  The situation as it exists today seems to “game” the State of California’s water policy.  Meeting in “closed sessions”, rewriting public policies, tailoring their edits to the interests of monopoly-like agribusiness corporations.  

                                                                                                                                                        The Kern Water Bank was nominally offered to some of the many water districts such as Lost Hills, Berrenda Mesa, and Belridge; to a few that had not true underground water and hence this could balance the water supply to the many varied farming interests at the time.  Unfortunately Paramount had a significant interest in all these districts and in most cases they held controlling Board seats.  Paramount controlled the information and influenced the Boards of those very districts to allow these districts to give their rights to the Kern Water Bank to Paramount through a bogusly named “Westside Mutual Water Company”.  Bogus, in that this company is wholly owned by Paramount but named something different to disguise the intent as much as possible.  

Within the EIR the impacts of this asset not being placed as intended must be analyzed.  While one may argue that at the time this result was not in need of study because it was not intended and was not likely to happen; the facts now show that it has happened.  If the benefits of the 20,000 acre Kern Water Bank was intended for the broad ownership of the various water districts that it was originally allocated to, then possibly the soon-to-be revised Monterey Agreement must assure that the Kern Water Bank should be returned to the various water districts for public agency use with public agency oversight so it can benefit all the water users of these districts rather than a few.  This water bank must be maintained for broad and equitable use as intended or the consequences of single control must be properly studied.  If one assumes the voting and voting influence in the intended water districts was improper and against the tenements any contemplated environmental documents then conditions must be made to undue the unlawful acquisition of the Kern Water Bank by one private entity.                                                                                                                                                                                                      

The following concrete steps are recommended for accomplishing this goal: 1. Return the Kern Water Bank to the various water districts as intended for public agency control, oversight, and operation.  This will have no effect on the various public districts that now own a minority portion of the Kern Water Bank.  Paramount and it’s Westside Mutual Water Company should never been allowed to own and monopolize the water bank by using their land owner voting powers to monopolize seats on the boards, and then as directors, voting this asset for acquisition to a company controlled by Paramount.  This in itself may be a violation of the Political Reform Act, but the impact must be studied thoroughly if this is what the intent was. The privatization of this vital public resource should be reversed.  2.  Water and irrigation districts that receive water deliveries from the State Water Project should be public and transparent. No editing water policy decisions during “closed session” meetings.  Any closed session should be monitored appropriately by the Kern County Water Agency for the purpose of ensuring equitable allocation of water for beneficial use to ALL WATER USERS and any transfer of a public asset to one water user should require Kern County Water Agency approval. 3. Presently, Westside Mutual Water Company is allowed to recolor regulated water for sale or transfer by making paper transfers of the water through the Kern Water Bank.  This is a benefit that is not allowed for other farmers in the districts that Paramount controls.  This gives them a special monopoly power to the detriment of other water users.  This should be allowed for all users of these water districts regardless of their minority voting status in these districts.

The Kern Water Bank was granted to Kern County in exchange for the county agreeing to allow transfer of water out of its borders for municipal use elsewhere.  The asset was intended to broadly assist the various water districts and be equitably allocated within the districts. The monopolization is unfair to the process and must be studied or the allocation should be done in a manner as intended.  In addition, two cases, one in Federal Court and one in Superior court in Bakersfield can further review the monopolistic and improper allocation of waters by Paramount’s power of voting.  The information on the cases is located on internet access:  United States District Court Eastern District Of California, Case No. 1:05-CV-00603-OWW-SMS.  Superior Court Of California, Count Of Kern Metropolitan Division-Unlimited, Case No. S-1500-CV 259407 SPC.

Thank you for the opportunity to comment.                  

                                            Sandridge Partners

