MEMORANDUM OF UNDERSTANDING
BETWEEN
THE DEPARTMENT OF FISH AND GAME
| AND
THE DIVISION OF FLOOD MANAGEMENT OF THE DEPARTMENT OF
WATER RESOURCES
FOR MAINTENANCE OF FLOOD CONTROL PROJECTS IN THE
SACRAMENTO RIVER AND FEATHER RIVER WILDLIFE AREAS

This Memorandum of Understanding (“MOU”) is entered info between the
Department of Fish and Game (“DFG”) and the Division of Flood Management of the
Department of Water Resources (‘DWR”).

WHEREAS, DFG is the trustee for fish and wildlife resources of the State of
California; and :

WHEREAS, DWR is a state governmental agency responsible for maintaining
and operating the flood control projects described below (flood control project’); and

WHEREAS, DFG is party to a Memorandum of Understanding (“2004 MOU")
among the U.S. Fish and Wildlife Service (“USFWS”) regarding the Sacramento River
National Wildlife Refuge, the California Department of Fish and Game regarding the
Sacramento River Wildlife Area and the Feather River Wildlife Area, and the California
Department of Parks and Recreation ("Parks”), Northern Buttes District, regarding the
Sacramento River State Parks for the purpose of riparian restoration and management
in Glenn, Tehama, Butte, and Colusa Counties, California; and

WHEREAS, DFG and DWR entered into an earlier memorandum of
understanding effective January 17, 1986, entitled “Memorandum of Understanding
Between the Department of Fish and Game and Department of Water Resources
Regarding Streambed Alteration Notification and Maintenance Activities Under Fish and
Game Code section 1601” (*1986 MOU”), which established a process to allow DFG to
annually review the maintenance work on flood control projects to ensure that the work
was not adversely affecting fish and wildlife resources; and

WHEREAS, DFG and DWR entered into a current memorandum of
understanding effective March 24, 2003, entitied “Memorandum of Understanding for
Dispute Resolution Between the Department of Fish and Game and The Division of
Flood Management of the Department of Water Resources regarding Fish and Game
Code Section 1601"; and '

WHEREAS, DFG and DWR entered into a current memorandum of
understanding effective June 06, 2003, entitled “Memorandum of Understanding
Between the Department of Fish and Game and The Division of Flood Management of
the Department of Water Resources For Routine Maintenance Activities Of Flocd
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Control Projects By The Sacramento and Sutter Maintenance Yards” ("2003 MOU"),
which established a process to allow DFG to annually review the maintenance work on
flood control projects to ensure that the work was not adversely affecting fish and
wildlife resources; and

WHEREAS, DWR agrees to perform its maintenance work in a manner that

minimizes adverse impacts to fish and wildlife resources and water quality, consistent
with the MOU; and

NOW,'THEREFORE, DFG and DWR mutually agree the MOU, like the 2003

MOU, satisfies the requirements of former Fish and Game Code section 1601, which is
now sections 1602 and 1603, and mutually agree further as follows:

DESCRIPTION OF FLOOD CONTROL PROJECT

This MOU regards land management issues at the DFG Abbott Lake, O Connor
Lakes, Lake of the Woods, and Star Bend Units, of the Feather River Wildlife
Area (see figure 1). The purpose of the MOU is to formally document an
agreement to mutually manage, monitor, restore, and enhance lands managed
for fish, wildlife, and plants along the Feather River; to prevent loss of human life
and reduce property damage caused by floods; and to enhance communication
between the agencies to prevent duplicating or prescribing conflicting land
management efforts.

FLOOD CONTROL OPERATION AND MAINTENANCE REQUIREMENTS

DWR may perform the maintenance work to satisfy requirements of the U.S.
Army Corps of Engineers, and to maintain design conveyance capacity. DWR
will limit the work to the flood control projects and work areas specified above,
and complete the work in accordance with the terms and conditions specified by
permits obtained by DFG.

ROUTINE FLOOD CONTROL MAINTENANCE PROCEDURES
DWR shall complete routine maintenance in accordance with the 2003 MOU

except as described by DWR and DFG in Exhibit A, Description of Maintenance
and Flood Control Activities within the Feather River Wildlife Area.

PERMIT REQUIREMENTS

DWR shall act as the lead agency under CEQA for the maintenance work
covered by the 2003 MOU and secure any permits required for flood control
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operation and maintenance.

USFWS issued a Biological Opinion and Incidental Take Statement dated
September 9, 2005, covering valley elderberry longhorn beetles and elderberry
shrubs affected by or resulting from restoration and work carried out pursuant to
the 2004 MOU, including within the Feather River Wildlife Area (“Elderberry
BO"). The Elderberry BO covers signatories to the 2004 MOU including DFG and
its agents. As recognized in the Elderberry BO, DWR shall act as an agent of
DFG while performing flood maintenance activities within the Feather River
Wildlife Area. The Elderberry BO states that within one year of Elderberry BO
termination or reinitiation, or 2004 MOU termination or modification, DWR shall
have the right to restore the site to a baseline elderberry population reflective of
pre-project conditions (i.e. 130 elderberry shrubs that do not interfere with flood
conveyance and capacity will be identified and allowed to remain). Therefore,
DFG agrees to provide written notification to DWR within ten (10) days of any
party’s notice of an intent to terminate, reinitiate consultation on, or modify, either
the 2004 MOU, or to the associated Elderberry BO .

DFG will be responsible for securing any necessary permits incidental to habitat
manipulation and restoration work completed in the flood control project, and will
provide any biological surveying, monitoring, and reporting needed to satisfy
those permits.

DWR and DFG will coordinate all permits and resolve conflicts between any of
the terms and conditions of the MOU and those that another local, state, or

federal governmental agency might impose under the laws and regulations it
administers and enforces.

V. AMENDMENT

A. The MOU may be amended or modified at any time, provided that it is by
a written agreement duly executed by DFG and DWR. Any proposal for
amendment or modifications must be delivered for review and approval by
the Regional Manager or the official designated by the Regional Manager,
unless otherwise specified.

B. Notwithstanding paragraph A above, upon review and written approval by
a DFG staff person in the Lake and Streambed Alteration Program, DWR
may add other locations, as well as modify descriptions of maintenance
and flood control activities after the effective date of the MOU, in which
case all provisions of the MOU shall apply to them.

C. DFG and DWR shall meet in January each year or at some other mutually

agreed to time to discuss the maintenance activities. Both parties should
be prepared at that meeting to propose any amendments to the MOU.
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V.

VII.

DISPUTE RESOLUTION

Any disagreement between DFG and DWR regarding the MOU or the
performance of any maintenance work covered by the MOU shall be resolved in
accordance with the “Memorandum of Understanding for Dispute Resolution
Between the Department of Fish and Game and Department of Water
Resources Regarding Fish and Game Code section 1601,” dated January 2003,
which for reference is attached hereto as Attachment A.

TERMINATION

The MOU shall remain in effect until it is terminated in writing by either party.
Termination shall become effective 30 days after receipt of the termination notice
by the other party. In the event the MOU is terminated, DWR may complete any
maintenance work that DFG approved prior to the date of the termination notice.
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VIll. SIGNATURE AND EFFECTIVE DATE

This agreement shall become effective on the date of DFG's signature, which
shall be after DWR’s signature.

DEPARTMENT OF WATER RESOURCES
/%7&\17/ )& Date: ‘5;/ / g;/ ‘fb

- fwfﬂe W& er /4(;!::;1.3 Chref
Division of Flood Management

Approved as to legal form and sufficiency:

BVM Date: S'//é/aé

David A. Sandino
Acting Chief Counsel

DEPARTMENT OF FISH AND GAME

S Wi~ pate: 523/ 06

Sandy Morey, Regi6nal Manager
Sacramento Valley - Central Sierra Region

Approved as fo Jegal form and sufficiency:

By %/L:-— Date: ¥ / 2¢f / oL

Ann Malcolm
General Counsel
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Figure 1.
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