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SAMPLE

Plan to Minimize Impacts on Adjacent Landowners

No-Name Creek Flood Protection and Environmental Enhancement Project

Program Background

The Safe Drinking Water, Clean Water, Watershed Protection, and Flood Protection Act of March 2000 (Proposition 13) created the Flood Protection Corridor Program.  The Program is authorized to fund projects providing nonstructural approaches to flood management, including the acquisition and restoration of wildlife habitat and agricultural land preservation.  Proposition 13 requires the Department of Water Resources to ensure prior to acquiring any interest in land for the Flood Protection Corridor Program (Section 79041) a plan to minimize the impacts on adjacent landowners is prepared and approved.  The plan must include an evaluation of the impact on floodwaters, the structural integrity of affected levees, diversion facilities, customary agricultural husbandry practices and timber extraction operations, and an evaluation with regard to the maintenance required for any facilities that are proposed to be constructed or altered.

Department of Water Resources’ Interest in Providing Funds to Develop the No-Name Creek Preserve Project

The No-Name Creek drainage basin, approximately 6.84 square miles in size, has been the focus of numerous historical attempts by private developers to control its natural tendency to flood when subjected to even minor storm events.  In the 1970’s the length of No-Name Creek on the project site was partially channelized removing its natural stream meander.  A further attempt at private flood control in the 1990’s left an unfinished bypass channel and significant portions of the site stripped of vegetation. The channelization attempts, in conjunction with both upstream and other local development has resulted in quick conveyance of high-flow storm waters to properties downstream to the south.  A significant portion of the No-Name Creek watershed is subject to yearly inundation during storm events, causing both physical and economic harm to existing development and rendering other portions of the flood plain undevelopable.  As a non-structural flood control alternative, the Flood Protection Corridor Program provides grants to local public agencies and nonprofit organizations for the development of projects to protect or enhance flood protection corridors and floodplains while preserving or enhancing the wildlife value of the real property.  Development of the No-Name Creek Preserve Project will provide flood protection to over 5,000 acres of No-Name Creek watershed while ensuring the enhancement and protection of the existing natural resources and providing for the creation on site of additional habitat areas. The acquisition of fee title to the project site has already occurred utilizing non-Proposition 13 funding.  The project has been designed to ensure that there will be no impacts to neighboring landowners resulting from the construction of the project.

Evaluation of Impact of Development of Project on Floodwaters

A full flood plain hydraulic analysis was conducted by the hydraulic engineering staff of Competento Consulting, Inc., the principal engineering firm involved in the design of the project for the City of No name.  This analysis undertaken during the development stage of the project was utilized to assist in determining the final project design.  The No-Name Creek project as designed is in conformance with all local flood plain management regulations.  A formal Request for Conditional Letter of Map Revision (CLOMR) to the Federal Emergency Management Agency (FEMA) for the No-Name Creek project was submitted in July 2001.  The project was reviewed pursuant to FEMA’s National Flood Insurance Program (NFIP) and received approval from that agency in February 2003. The approval letter from FEMA is attached as Exhibit 1.  A copy of the associated maps and full hydraulic analysis is available for review in the Engineering Division of the City of No Name Development Services Department.

The design of this project is a hybrid of both structural and non-structural solutions to existing flooding problems. The proposed detention basin provides both structural and non-structural elements which work together to effectively provide flood protection. Construction of the basin will entail the removal of approximately 8 feet of soil (approximately 390,000 cubic yards) over the 46+ acre detention basin area.  The basin will provide approximately 330 acre-feet of storage capacity for high-flow storm events and will be constructed with varying levels of flood plain shelves.  An outlet structure will be placed at an elevation that will allow for unimpeded low flows; while detaining high flows for a sufficient time to prevent flooding of homes and property downstream.  In addition, a spillway will be incorporated into the design should storage capacity be exceeded during a high flow event.  Some grading will be required downstream to reconnect or daylight the outfall structure to the existing No-Name Creek channel.  Subsequent to initial basin creation, fine grading will occur to create perennial ponds, marshes, and seasonal wetland areas within the basin.  Also within the basin, the No-Name Creek stream channel will be reconstructed so as to meander in a more natural stream course manner. Upon completion of the construction of the detention basin, flows that are less than a 2-year event would be carried normally within the enhanced channel.  At full capacity (following a 100-year event or 6 inches of rain over a 24 hour period), the basin is designed to drain within a 32-hour period.
The No-Name Creek Project has been designed to eliminate or greatly minimize negative flooding impacts currently occurring within the flood plain in general and, more specifically, currently impacting adjoining property owners to the south. 
Prior to establishing the final design of the project, habitat restoration plan alternatives were examined and evaluated to determine a design which effectively mitigates any identified impacts on floodwaters. The habitat restoration portion of the project as designed will not negatively impact floodwaters.

Evaluation of Impacts on Structural Integrity of Affected Levees

There are no levees on the Project site or any where in the vicinity of the Project site.  The site is bisected by several open drainage ditches running east/west approximately in the center of the property.  These channels which currently convey urban runoff from the adjacent development on the west, will be recontoured to mimic natural seasonal drainage swales.  These swales will provide for settling out of nutrients and turbidity from adjacent urban runoff prior to reaching the creek.  Extensive modeling to determine the effect of the modifications was undertaken prior to finalization of the design.  Attached as Exhibit 2 is an excerpt from the Request for Conditional Letter of Map Revision (CLOMR) submitted to the Federal Emergency Management Agency (FEMA) on behalf of the Project.  The document summarizes the various hydraulic modeling completed on the project design.  In addition, Exhibit 3 is a general flood statement provided by Competento Consulting, Inc., the engineering firm principally involved in the design of the Project, relative to the Project’s potential upstream and downstream impacts.   

Evaluation of Impacts on Diversion Facilities

As described previously, the No-Name Creek Project includes the creation of a 46 acre detention basin with a 330 acre-feet storage capacity.  At full capacity (following a 100-year event or 6 inches of rain over a 24 hour period) the basin is designed drain within a 32-hour period.  Approximately 2,700 lineal feet of No-Name Creek on site will be restored to its natural meandering state.  The restored channel will be created along its historically occurring course and will include a 4-foot wide by 1-foot deep low flow channel bordered by 4-foot to 10-foot wide planting benches cut 1 to 2 feet below adjacent grade. The detention basin and low flow stream channel have been designed such that natural low flows will be unimpeded.  High-flow storm events will be detained for a sufficient amount of time to prevent flooding on homes and properties downstream.  

As described previously, a full hydraulic analysis has been conducted on the proposed design and all anticipated impacts to adjoining properties have been eliminated or minimized.

Evaluation of Impacts on Customary Agricultural Husbandry Practices

There are no agricultural operations occurring in the vicinity of the project, and thus the project will not impact customary agricultural husbandry practices.

Evaluation of Impacts on Timber Extraction Operations

There are no timber extraction operations in the vicinity of the project, and thus the project will not impact any timber extraction operations.

Evaluation of Impacts on Maintenance of Any Facilities Proposed to be Altered or Constructed

A maintenance trust fund will be established utilizing $400,000 of FPCP funds to generate monies to be used to maintain the No-Name Creek Preserve facility upon completion.  The City of No Name has projected an annual cost of $165,000 to maintain the facility during the first three years of operation.  Of the $165,000 cost, approximately $150,000 is specifically for the care and nurturing of the habitat areas. After the initial three year stabilization period, the maintenance cost for the entire facility is estimated to drop to $65,000 annually in subsequent years.  As described above, the estimated annual cost for maintenance is likely to exceed the available interest on the trust fund monies.  The City has committed to providing the remainder of the funds necessary for facility maintenance to ensure that the facility continues to provide effective flood protection to the surrounding properties, that the enhancements undertaken in the habitat areas continue to flourish, and that the facility continues to provide recreational and educational opportunities to the general public.

An important community serving component of the project is the development of a pedestrian trail system of both paved and natural surfaced pathways which will allow the restored habitat areas to be enjoyed and accessed by the general public.  The facility will be open to the general public during daylight hours for general recreational activities such as hiking, biking, bird watching, and picnicking.  The City of No Name Parks Maintenance Division will be responsible for regular trash pickup and maintaining the trail system on site.  Concerns were expressed during the FPCP public hearing process regarding security at the site, specifically from vandals, off road vehicles, and illegal dumping, all of which have regularly occurred in the past.  Perimeter fencing will be installed around the 129-acre site with visitor access controlled at one entrance location.  A small visitor serving parking area will restrict vehicular access from the rest of the site.  Signage and informational materials will instruct visitors regarding the restricted access to the facility’s more sensitive habitat areas.  A separately funded road improvement project will be undertaken during the summer of 2005 along View Drive adjacent to the western perimeter of the No-Name Creek Project.  The extension of View Drive will improve visitor access to the facility and will alleviate any additional traffic related to the facility in the adjoining residential neighborhoods.

The habitat restoration areas have been placed within a perpetual conservation easement established in 2003 and overseen by the Wildlife Heritage Foundation (Foundation) in perpetuity.  The City has established an endowment fund in the amount of $125,295 with the Foundation to cover long-term management oversight activities at the Preserve by the Foundation.  In addition, the City has developed an Operations and Management Plan for the No-Name Creek Conservation Areas as well as a Mitigation and Monitoring Plan specifically for the wetland features of the Project.  These documents will provide long-term direction for the maintenance and care of the habitat areas developed on site as part of the Project.  As stated in the Operations and Management Plan, vector control related to mosquitoes breeding within the seasonal and permanent water features on-site will be coordinated with the County Mosquito and Vector Control District.  District personnel will regularly monitor on-site for the presence of mosquito larva within the water and wetland features and will undertake all appropriate actions necessary to control the same.  

During the construction of the facility all construction activities will be in conformance with the mitigation measures adopted during the Project’s CEQA review and certification process.  A Notice of Determination was filed with the XXX County Clerk of the Board on May 25, 2004, stating that the No-Name Creek Flood Protection and Environmental Enhancement Project had been determined to not have a significant effect on the environment and that a mitigated negative declaration had been prepared to that effect.  Mitigation measures have been adopted which address all potential impacts of the construction process on the adjoining neighborhood, including noise, dust, erosion, water quality, air quality, hours of operation, travel speeds of equipment, and access routes.  The mitigation measures relative to the contractor’s operation will be included as required conditions within the construction contract.  

In conclusion, it is not anticipated that the development of the facility and/or its subsequent maintenance will have any impact upon the adjoining property owners.

