Example Nonconversion Agreements

CRS credit is provided for nonconversion agreements under Section 432.g Enclosure limits (ENL) of the CRS Coordinator’s Manual. Credit points are provided for three types of agreements:
(3) If regulations require that the owner of a building sign a nonconversion agreement, then

(a) 90 points, if the community will inspect the enclosed area at least once a year, OR

(b) 60 points, if the community is granted the right to inspect the enclosed area at any time, OR

(c) 30 points, if the agreement does not mention inspections.
The following pages include three example nonconversion agreements that can receive CRS credit. Examples A, B, and C correspond to (a), (b) and (c) listed above. The only difference between them is Section 6.

The nonconversion agreement is to be signed when the building is completed and the owner applies for a certificate of occupancy or a use permit. This is done after the final inspection, when the community confirms that the building meets all building code and flood damage prevention ordinance requirements.

The agreement states that the owner will not convert or alter what has been constructed and approved. Violation of the agreement is considered a violation of the ordinance and, therefore, subject to the same enforcement procedures and penalties.
For CRS credit, the agreement must have been filed with the recorded deed for the property. There is space at the bottom of the agreement for the clerk’s or recorder’s stamps and/or notations that the filing has been completed.

For CRS credit under the first agreement (Example A), the community must provide copies of records of its annual inspections.

The following nonconversion agreements are draft example language. As with any legal document, the community should have its final version reviewed and approved by its attorney.

NONCONVERSION AGREEMENT
FOR CERTAIN STRUCTURES IN THE FLOODPLAIN

Whereas, Permit # _____________________________ has been issued to construct, improve, or repair the property at __________________________________ [address] in the City of __________________, ______[state], and
Whereas, the permitted building has the lowest floor elevated above the [design flood elevation/base flood elevation plus __ feet] and the design and construction of the building meets current building code and flood damage prevention ordinance requirements, and

Whereas, as a condition of a Certificate of Occupancy, the owner must agree to not alter the building at a later date so as to violate the building code or flood damage prevention ordinance requirements,
Now, therefore, the undersigned owner of said property hereby agrees to the following:

1. That the enclosed area below the lowest floor shall be used solely for parking of vehicles, limited storage, or access to the building and will never be used for human habitation without first becoming fully compliant with the flood damage prevention ordinance in effect at the time of conversion.

2. That all interior walls, ceilings, and floors below the [design flood elevation/base flood elevation plus __ feet] shall be unfinished or constructed of flood-resistant materials. 

3. That mechanical, electrical, or plumbing devices that service the building shall not be installed below the [design flood elevation/base flood elevation plus __ feet].

4. That the openings in the walls of the enclosed area below the lowest floor shall not be blocked, obstructed, or otherwise altered to reduce the size of the openings or restrict the automatic entry and exit of floodwater.
5. That any variation in construction beyond what is permitted shall constitute a violation of this agreement and Section ____of Ordinance #_______ .
6. That the owner and subsequent owners agree to allow a representative of the City of ______________ in the premises to verify compliance with this agreement at least once each year. The City representative will provide at least 48 hours notice of such visit.
7. That this Agreement shall be recorded with the deed to the above property so that subsequent owners are made aware of these restrictions.

_________________________________________       ________________________________________ 
Signature of Property Owner      




Witness





Printed name:  __________________________      Printed name:  ____________________________


Date:  _________________________________      Date:  _________________________________
This space reserved for deed recording notations.
NONCONVERSION AGREEMENT
FOR CERTAIN STRUCTURES IN THE FLOODPLAIN

Whereas, Permit # _____________________________ has been issued to construct, improve, or repair the property at __________________________________ [address] in the City of __________________, ______[state], and

Whereas, the permitted building has the lowest floor elevated above the [design flood elevation/base flood elevation plus __ feet] and the design and construction of the building meets current building code and flood damage prevention ordinance requirements, and

Whereas, as a condition of a Certificate of Occupancy, the owner must agree to not alter the building at a later date so as to violate the building code or flood damage prevention ordinance requirements,
Now, therefore, the undersigned owner of said property hereby agrees to the following:

1. That the enclosed area below the lowest floor shall be used solely for parking of vehicles, limited storage, or access to the building and will never be used for human habitation without first becoming fully compliant with the flood damage prevention ordinance in effect at the time of conversion.

2. That all interior walls, ceilings, and floors below the [design flood elevation/base flood elevation plus __ feet] shall be unfinished or constructed of flood-resistant materials. 

3. That mechanical, electrical, or plumbing devices that service the building shall not be installed below the [design flood elevation/base flood elevation plus __ feet].

4. That the openings in the walls of the enclosed area below the lowest floor shall not be blocked, obstructed, or otherwise altered to reduce the size of the openings or restrict the automatic entry and exit of floodwater.
5. That any variation in construction beyond what is permitted shall constitute a violation of this agreement and Section ____of Ordinance #_______ .
6. That the owner and subsequent owners understand that the City of __________________ has a right to inspect inside the premises at any time to verify compliance with this agreement.
7. That this Agreement shall be recorded with the deed to the above property so that subsequent owners are made aware of these restrictions.

_________________________________________       ________________________________________ 
Signature of Property Owner      




Witness





Printed name:  __________________________      Printed name:  ____________________________


Date:  _________________________________      Date:  _________________________________
This space reserved for deed recording notations.

NONCONVERSION AGREEMENT
FOR CERTAIN STRUCTURES IN THE FLOODPLAIN

Whereas, Permit # _____________________________ has been issued to construct, improve, or repair the property at __________________________________ [address] in the City of __________________, ______[state], and

Whereas, the permitted building has the lowest floor elevated above the [design flood elevation/base flood elevation plus __ feet] and the design and construction of the building meets current building code and flood damage prevention ordinance requirements, and

Whereas, as a condition of a Certificate of Occupancy, the owner must agree to not alter the building at a later date so as to violate the building code or flood damage prevention ordinance requirements,
Now, therefore, the undersigned owner of said property hereby agrees to the following:

1. That the enclosed area below the lowest floor shall be used solely for parking of vehicles, limited storage, or access to the building and will never be used for human habitation without first becoming fully compliant with the flood damage prevention ordinance in effect at the time of conversion.

2. That all interior walls, ceilings, and floors below the [design flood elevation/base flood elevation plus __ feet] shall be unfinished or constructed of flood-resistant materials. 

3. That mechanical, electrical, or plumbing devices that service the building shall not be installed below the [design flood elevation/base flood elevation plus __ feet].

4. That the openings in the walls of the enclosed area below the lowest floor shall not be blocked, obstructed, or otherwise altered to reduce the size of the openings or restrict the automatic entry and exit of floodwater.
5. That any variation in construction beyond what is permitted shall constitute a violation of this agreement and Section ____of Ordinance #_______ .
6. That this Agreement shall be recorded with the deed to the above property so that subsequent owners are made aware of these restrictions.

_________________________________________       ________________________________________ 
Signature of Property Owner      




Witness





Printed name:  __________________________      Printed name:  ____________________________


Date:  _________________________________      Date:  _________________________________
This space reserved for deed recording notations.

December 20, 2012

