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State Water Resources Control Board

U.S. Army Corps of Engineers
Attention: CECW-CE

Tammy Conforti

441 G Street NW

Washington, D.C. 20314-1000

Dear Ms. Conforti:

COMMENT LETTER REGARDING THE U.S. ARMY CORPS OF ENGINEERS
“PROCESS FOR REQUESTING A VARIANCE FROM VEGETATION STANDARDS FOR
LEVEES AND FLOODWALLS; ADDITIONAL FILINGS.” (DOCKET NUMBER COE-2010-0007)

State Water Resources Control Board (State Water Board) staff are submitting this letter in
response to the recently published notice in the Federal Register (77 FR 9637, Published
February 17, 2012) for the “Process for Requesting a Variance From Vegetation Standards for
Levees and Floodwalls; Additional Filings”. (Docket Number COE-2010-0007). This Federal
Register notice represents the second comment period for the U.S. Army Corps of Engineers
(Corps) vegetation variance policy.

We remain opposed to the proposed policy decision for the reasons stated in our April 23, 2010
comment letter to the Corps (see attachment) regarding the “Process for Requesting a Variance
from Vegetation Standards for Levees and Floodwalls.” (Federai Register (75 FR 6364 and 75
FR 11147, published February 9, 2010 and March 10, 2010, respectively) (Docket Number
COE-2010-0007). In the letter, we expressed our concerns that the Corps’ proposed
regulations would result in the removal of riparian vegetation, and the prevention of the
establishment of riparian vegetation, along streams that are protected by levees. The Corps’
proposed policy would conflict with the State’s Porter-Cologne Water Quality Act, which protects
water quality and the beneficial uses of state waters.

We were encouraged that the Corps issued a letter to the Central Valley Flood Protection Board
on April 2, 2010, supporting the Central Valley Flood System Improvement Framework
Agreement (Framework), which recognizes that factors other than vegetation on levees may
constitute higher flood risks for California. The Corps had also stated in its letter that the draft
vegetation variance published in the Federal Register would not supersede the Framework (see
attachment). Since 2009, the California Levee Vegetation Research Program has been
coordinating with the Corps’ Engineer and Research Development Center (ERDC) to increase
knowledge on the effects of vegetation on levees. These findings at a minimum support the
need for a certain amount and type of riparian habitat on levees and should be considered as
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part of the scientific basis of vegetation policy formation. We therefore request that the Corps
specifically address California levees in the proposed vegetation policy in recognition of these
findings. In addition, we would appreciate the Corps’ continued efforts in supporting the
California Levee Vegetation Research Program. This research will assist in the development of
a better vegetation management policy for California’s Central Valley levee system.

Thank you for the opportunity to comment on the Corps’ proposed changes to the vegetation
variance standards for levees. If you have further questions, please contact Bob Solecki at

(916) 341-5483, or rsolecki@waterboards.ca.qgov.

Sincerely,

Wil — & Ol

Bill Orme, Chief
Water Quality Certification and Wetlands Unit
State Water Resources Control Board

Enclosures:  State Water Board Comment Letter Regarding the U.S. Amy Corps Of
Engineers “Process For Requesting A Variance From Vegetation Standards For
Levees And Floodwalls.”, April 23, 2010

Letter from Steven L. Stockton of the U.S. Army Corps of Engineers to Mr.
Benjamin F. Carter of the Central Valley Flood Protection Board, April 2, 2010

cc: Mr. Jason A. Brush, Chief
Wetlands Regulatory Office (WTR-8)
U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street
San Francisco, CA 94105

Mr. Michael Jewell, Chief

Regulatory Branch

Sacramento District

U.S. Army Corps of Engineers 1325 J Street
Sacramento, CA 95814

Ms. Susan K. Moore

Field Supervisor

U.S. Fish and Wildlife Service
2800 Cottage Way, Suite W-2605
Sacramento, CA 95825

cc: (continued on next page)
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cc: (continued)

Mr. Howard Brown, Chief
Sacramento River Basin Branch
Southwest Region

National Marine Fisheries Service
650 Capitol Mall, Suite 8-300
Sacramento, CA 95814

Mr. Mark Cowin, Director

California Department of Water Resources
P.O. Box 942836, Room 1115-1
Sacramento, CA 94236-0001

Mr. Jay S. Punia

Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 120
Sacramento, CA 95821

Ms. Tina Bartlett

Program Manager

Environmental Review and Permitting
California Depariment of Fish and Game
1416 9" Street, 12" Floor

Sacramento, CA 95814

Mr. Stein M. Buer

Executive Director

Sacramento Area Flood Control Agency
1007 7™ Street, 7" Floor

Sacramento, CA 95814

Mr. Bruce H. Wolfe
Executive Officer
San Francisco Bay Regional Water Quality Control Board

Ms. Pamela Creedon
Executive Officer
Central Valley Regional Water Quality Control Board

Ms. Victoria A. Whitney

Deputy Director

Division of Water Quality

State Water Resources Control Board
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April 23, 2010

Douglas J. Wade

CECW-CE

U.S. Army Corps of Engineers
441 G. Street, NW
Washington, D.C. 20314-1000

Dear Mr. Wade,

COMMENT LETTER REGARDING THE U.S. ARMY CORPS OF ENGINEERS
“PROCESS FOR REQUESTING A VARIANCE FROM VEGETATION STANDARDS
FOR LEVEES AND FLOODWALLS.” (DOCKET NUMBER COE-2010-0007)

State Water Resources Control Board (State Water Board) staff are submitting this
letter in response to.the recently published proposed regulations in the Federal Register
(75 FR 6364 and 75 FR 11147, published February 9, 2010 and March 10, 2010,
respectively) for the “Process for Requesting a Variance from Vegetation Standards for
Levees and Floodwalls.” (Docket Number COE-2010-0007).

Although we acknowledge the important role of levees and floodwalls in protecting
‘public safety, State Water Board staff are concerned that the Corps’ proposed
approach towards these vital structures would compromise water quality. The Corps’
proposed regulations would result in the removal and suppression of riparian vegetation
along streams with levees. These management measures will have direct impacts on
water quality, quantity and beneficial uses, as is noted below. This concern is shared
with the California Levees Roundtable, a partnership of federal, State, and local
agencies formed in August 2007 to address vegetation management on the State-
federal levee system in California.

Due to intensive farming, urbanization, and water conveyance projects, it is estimated
that 85 to 98 percent of Callfornla ] stream riparian habitats have been lost (Riparian
Habitat Joint Venture; 2004, p. x1) The ecological benefits of riparian vegetation are
well documented. Riparian vegetation slows surface water velocities and increases

1 Riparian Habitat Joint Venture. 2004. The riparian bird conservation plan: a strategy for reversing the
decline of riparian associated birds in California, ver. 2. California Partners in Flight.
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infiltration. Riparian vegetation filters pollutants and reduces bank erosion and
sedimentation. Sediment-laden waters impact municipal water supplies, recreational
uses, and conditions for anadromous fish and other aquatic organisms. Riparian
vegetation provides cover and shade for aquatic species. Shade reduces water
temperatures which is critical for many aquatic species including salmonids. Riparian
areas are also important to many plant and animal communities. Removal of riparian
vegetation has a negative impact on the food web of the localized stream area. In
addition, riparian habitat provides habitat for federal and state listed species.

In California, most of the stream levees do not have setbacks between the water and
the levee. In most cases, the levee is the stream bank, and therefore riparian habitat
has become well established along the levee system. State Water Board staff are
concerned that the probability of effectively and completely mitigating for this large a
cumulative environmental effect is highly unlikely. Additionally, given the possible
destruction of the habitat for federally listed endangered species and detriment to water
quality and supply, State Water Board staff urge that an EnVIronmentaI Impact
Statement be prepared for this rule.

State Water Board staff support the approach taken by the California Levees
Roundtable. This agency workgroup has initiated the California Levee Vegetation

" Research Program (CLVRP). The objective of this program is to conduct scientific
research that will determine the extent to which woody vegetation may affect the safety
of levees in California’s Central Valley. - The CLVRP is coordinating with the Corps’
Engineer Research and Development Center (ERDC) which has been charged with
implementing the national levee vegetation research.

State Water Board staff recommend that the Corps delays implementation of the
proposed new measures in California until the joint CLVRP/ERDC studies are
completed. This research effort will provide a scientific basis to levee vegetation
management in California and could inform the Corps’ procedures in this regard.

Thank you for the opportunity to comment on the Corps’ proposed changes to the
vegetation variance standards for levees. If you have further questions, please contact
Bob Solecki at (916) 341-5483 (rsolecki@waterboards.ca.gov).

: Sincerely,

Dorothy Rice éxecutlve Director
State Water Resources Control Board

California Environmental Protection Agency
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CC:

Mr. Michael Jewell, Chief
Regulatory Branch

Sacramento District

U.S. Army Corps of Engineers
1325 J Street

Sacramento, CA 95814

_ Ms. Jane Hicks, Chief

Regulatory Branch

San Francisco District

U.S. Army Corps of Engineers:
1455 Market Street

San Francisco, CA 94103-1398

Jason A. Brush, Chief |

Wetlands Regulatory Office \WTR-8)

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

'San Francisco, CA 94105

Ms. Nancy Sutley, Chair

Council of Environmental Quality
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Ms. Susan K. Moore, Field Supervisor
U.S. Fish and Wildlife Service

2800 Cottage Way, Suite W-2605
Sacramento, CA 95825

Mr. Howard Brown, Chief
Sacramento River Basin Branch
Southwest Region

National Marine Fisheries Service
650 Capitol Mall, Suite 8-300
Sacramento, CA 95814

Mr. Stein M. Buer, Executive Director
Sacramento Area Flood Control Agency
1007 7™ Street, 7™ Floor

Sacramento, CA 95814
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CC:

(Continuation page)

Mr. Mark Cowin, Director
California Department of Water Resources

P.O. Box 942836, Room 1115-1

Sacramento, CA 9_4236-0001

Mr. Jay S. Punia, Executive Officer

Central Valley Flood Protection Board
3310 El Camino Avenue, Room 120
Sacramento, CA 95821

Ms. Tina Bartlett, Program Manager
Environmental Review and Permitting
California Department of Fish and Game
1416 9™ Street, 12" Floor

Sacramento, CA 95814

~ Ms. Pamela Creedon, Executive Officer
Central Valley Regional Water Quality Control Board

11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670-6114

Mr. Bruce Wolfe, Executive Officer
Watershed Management Division

San Francisco Bay Regional Water Quality Control Board

1515 Clay St, Suite 1400
Oakland, CA 94612

California Environmental Protection Agency
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS
441 G STREET NW
WASHINGTON, D.C. 20314-1000

APR 2 2010

South Pacific Division — RECEIVED

Regional Integration Team

Mr. Benjamin F. Carter

President

Central Valley Flood Protection Board
3310 El Camino Ave., Rm. LL40
Sacramento, CA 95821

Dear Mr. Carter:

Thank you for your letter dated February 8, 2010. I am responding to your letter on behalf
of the Chief of Engineers. The U.S. Army Corps of Engineers (USACE) is committed to
continue working collaboratively with the State of California in developing a shared vision to
address California’s flood risk in a systematic and holistic manner. We also strive to work
cooperatively and collaboratively with all our State and local governmental agency partners.
Thus, we have gone to the extraordinary effort of publishing the draft Policy Guidance Letter —
Variance from Vegetation Standards for Levees and Floodwalls, for input from you and other
interested parties nationwide. When the Federal Register is used as a vehicle to obtain public
input, we are required to provide everyone an equal review period. The Policy Guidance was
published in the Federal Register on February 9, 2010, and is still under public review. The 30
day review was extended an additional 45 days to allow additional review time.

Addressing the levee issues and challenges facing California is one of our priorities.
Therefore, we will continue to seek opportunities to collaborate to find common solutions. One
opportunity is to continue to support implementation of the Central Valley Framework
Agreement which recognizes that factors, other than vegetation on levees, may constitute higher
flood risk to California’s citizens. Our support was demonstrated in January 2010 when
California Department of Water Resources (DWR) and USACE leadership met to discuss the
progress and implementation of the Framework Agreement, and at the February 25, 2010,
Roundtable held in California. The Framework Agreement will continue to be the guiding
document as DWR continues to develop its long-term plan to resolve vegetation issues; a plan
we understand will be finalized and provided to the USACE in July 2012. The draft vegetation
variance process published in the Federal Register will not supersede the Framework. Further,
the Corps will continue engagement with our Federal resource agencies’ national partners such
as National Marine Fisheries Service, Environmental Protection Agency, and Fish and Wildlife
Service on flood risk issues, including the effects of vegetation on levee systems. The USACE
considers the continued implementation of system-wide flood risk management strategies such
as the Central Valley Framework Agreement to be one of the Civil Works top seven priority
actions.



I understand Mr. Hecker will be attending the April 22, 2010, Roundtable meeting to
discuss comments received on the draft policy guidance.

I look forward to continue working with you and others in solving California’s levee
1ssues.

Sincerely,

G

Steven L. Stockton, P.E.
Director of Civil Works
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