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Merced Integrated Regional Water Management
Merced Region Grant Proposal

Attachment 1.7: L’
\_ Surface Water Diverter Compliance ==

Attachment 1.7 consists of the following item:

v’ Surface Water Diverter Compliance

The surface water diverter that will receive funding from the proposed grant is the Merced Irrigation District.




Merced Region Drought Grant Proposal
Attachment 1.7: Surface Water Diverter Compliance L_ =/

Surface Water Diverter Compliance
The surface water diverter that will receive funding from the proposed grant is the Merced Irrigation District. The
University of California, Merced is not a surface water diverter.

Contact Information

Agency Name: Merced Irrigation District
Contact Name: Micham ElTal

Contact Phone Number: 209-722-5761
Contact Email Address: heltal@mercedid.org

SWRCB Verification Documentation

The Merced Irrigation District has submitted to the State Water Resources Control Board surface water diversion
reports in compliance with requirements outlined in Part 5.1 of Division 2 of the CWC. Verification documentation
is provided in the following pages.
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"Q‘ , : State Water Resources Control Board

Division of Water Rights
1001 I Street, 14" Floor » Sacramento, California 95814 = (916) 341-5300
Mailing Address: P.O. Box 2000 * Sacramento, California * 95812-2000

Terry Tamminen Arnold Schwarzenegger

1 y
bf:f;i::;;f:; / FAX (916) 341-5400 + Website Address: www.waterrights.ca.gov Governor
Protection
In Reply Refer
: t0:332:KSN:
January 21, 2004

Mr. Ross P. Rogers, General Manager
Merced Irrigation District

PO Box 2288

Merced CA 95344-0288

Dear Mr. Rogers:

STATEMENT OF WATER DIVERSION AND USE

STATEMENT NUMBERS: S015475 & S015476

Your statements of water diversion and use have been received and assigned the above numbers.
You should refer to these numbers in any future carrespondence to this office regarding the
statements.

A copy of the statements is enclosed for your records.

Please notify us of any change in address or change in ownership.

The law requires that supplemental statements be filed at three-year intervals. The forms will be
sent to you automatically by the State Water Resources Control Board at the close of the period.

Thank you for your cooperation. If you have any questions or concerns, please telephone me at
(916) 341-5366.

Sincerely, o
-

Koso Nodohara

Sanitary Engineering Associate

Water Right Processing Unit

Enclosures

ST-TRANS-LTR (12-03)




STATEMENT OF WATER DIVERSION & USE

CLAIMANT: Me*(ceo? ;Lwt?cvhm @1&*’/\4@\’
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oM 8015475

M AEE BVERCED IRRIGATION DISTRICT
IVIiEo ‘

December 10, 2001

Mr. Ed Anton, Chief

State Water Resources Control Board
Division of Water Rights ‘

P.O. Box 2000

Sacramento, CA 95812-2000

Subject: = Merced Irrigation District
| Dear Mr. Anton:

Enclosed are two Statements of Water Diversion and Use for the direct diversion of water at
Lake McClure and Lake McSwain of Merced Irrigation District for power generation. As a result of
your staffs recent water right compliance review of Merced Irrigation District, the filing of these
statements was needed to document the riparian’ claun of Merced Irrigation District’s New Exchequer
and McSwain Powerhouses.

Please call if you have any questions.

Sincerely,
MERCED IRRIGATION DISTRICT

52/7

Ross Rogers
General Manager

MVC/mv

C:\MBK WP DOCS\2001\M V C\SL-1206011-1.DOC ‘
Enclosure

cc: Ken Robbins
Marc Van Camp

) Administration / Engineering / Electric Services
720 West 20th Street / P.O. Box 2288 / Merced, California 95344-0288/ (209) 722-5761 / FAX (209) 722-6421



State of California
State Water Resources Control Board
DIVISION OF WATER RIGHTS

P.0O. Box 2000, Sacramento, CA 95812-2000 :
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov o

STATEMENT OF WATER DIVERSION AND USE

(This is not a Water Right)
This Statement should be typewritten or legibly written in ink and submitted to the address above. .
A separate statement should be filed for each point of diversion, A duplicate copy will be returned for your filer. " T

Name of person diverting water __Merc ed Irrigcation District
Address 720 West 20th Street; P.0. Box 2288
Merced, CA 95344-0288 Telephone: ( 209, 722-5761

Other (explain)

Water is used under :  Riparian claim; X ___ Pre1914 right;

Name of the body of water at the point of diversion
Merced River (Lake McClure)

Tributary to __San_Joaquin River
, being

Point of diversion is located within Merced County on Assessors Parcel #

MD  gam.

within the _SW_ 1/4 of __SE 1/4 of Section __3 _of Township ___28 ,Range ___1OE

Name of works___Lake McClure (New Exchequer Powerhouse)

The name and address of the owner of the land is:

Do you own the land at the point of diversion?  Yes _}S_ NO ___
See Item A

Capacity of diversion works 3,300 (cfs, gpm, or gpd) Capacity of storage tanks or reservoir {gallons or acre-feet)

Type of diversion facility: Gravity _X, Pump

Method of measurement: Weir Flume Electric Meter Estimate Ultrasonic and

differential pressure flow meters.
Enter the amount (or approximate amount) of water used each month. See attached table.

Amounts below are shown in: Gallons Acre-feet Other

Total

Year | Jan Feb Mar Apr

May June July Aug Sept Oct Nov Dec Annual

New ..

Annual water use in recent years: Maximum (galons or acre-feet) Minimum __ __{gallons or acre-feet)

Year of first use (nearly as known) 1967 ~ See attached table.

Purpose of use: What is the water being used for: (example, number of acres and type of crop irrigated, average number of persons

Power generation.

served, number of stock watered, etc.)

ocated 3 miles from Happyvilie on Alpha Road)

S13, T4S, R15SE, MDB&M

General description or location of place of use (example: 40 acres of pasture I
Exchequer Powerhouse located wiin NE, SWi,

e on a print of a USGS quad map, of make a sketch on the section grid provided on

Map: Please locate the point of diversion and place of us
local landmarks and roads, your point of diversion, and

the reverse side of this form. The sketch should identify the section lines, prominent

your place of use (your house, acreage irrigated, etc.) . See attached map.

STATEMENT (11-00)
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L. Please answer only those questions below which are applicable to your project. N/A. Non-consumptive use.

1. Conservation of water
a. Describe any water conservation efforts you may have started:

2. Water quality and wastewater reclamation
a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water
polluted by waste to a degree which unreasonably affects such water for other beneficial uses? YES __ NO ___.

I declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATE: e c A Fel a0 N cc ;\/ , California

SIGNATURE: _5 s R R R —
p A N ¢ o
PRINTED NAME: , Aol S /Q.ﬁ?fn /O /1 v er
(first name) / (middle init.) (fast napt{e) ,
COMPANY NAME: /f//]./(’ V&Y f’// /77'/%‘ L’?mm /O(' /7;5 ¢
N
_________
The location of the diversion point and the
H ' H H place of use may be sketched on the section
; ' grid provided. If it is used, please enter the
_________ U U A NS S Y SR section(s), township, range and the base &
: merridian below. Also, show any streams or
: : ) H other landmarks that will assist in identifing
. 1 . i the area.
w H i i 1 E
: Section(s)__________
Township _________ —
: : : ' Range __________
: : i N B&M
S

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed form the source of supply by an intervening parcel without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to 1) store water for later use 2) divert water which
originates in a different watershed 3) divert water released from storage, or 4) divert return flows from groundwater use.

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only when there is a surplus not needed by riparian water users. Since 1914 new appropriators have been required to obtain a permit and license
form the State.

Statements of Water Diversion and Use must be filed by a riparian and per-1914 appropriative water users. The filling of a statement (1)
provides a record of water use, (2) enables the State to notify such users if someone proposes a new appropriation upstream from their diversion,
and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or

write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Right in California and (3) Appropriation of Water in California.

STATEMENT (11-00) -2-
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ATATAY . .
AYAYAY Attachment to Statement of Water Diversion and Use

ENGINEERS of Merced Irrigation District
2450 Alhambra Boulevard, 2nd Floor
Sacramento, California 95817 December 10, 2001

Phone: (916) 4564400 + Fax: (916) 456-0253
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NEW EXCHEQUER POWERHOUSE
DISCHARGED THRU TURBINE (Acre-Feet)

MAY
157,460
121,353
191,762
119,073

104,805

JUN
121,343
108,086
182,727
102,557

113,682

JUL
124,591
114,182
175,375
116,107

120,147

AUG
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95,302

103,542

[92}
m
T

79,009
64,358
144,225
63,868

65,159

OoCT
70,412
48,070

107,440
55,062

63,834

NOV
16,062
6,066
8,389
6,921

13,478

DEC
105,277
12,282
27,216
14,796

16,031

TOoTAL
1,144,567
1,119,422
1,515,073

884,916

930,840
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Q‘ . State. Water Resourées Control Board

Division of Water Rights
1001 I Street, 14™ Floor » Sacramento, California 95814 « (916) 341-5300
Mailing Address: P.O. Box 2000 * Sacramento, California + 95812-2000
FAX (916) 341-5400 - Website Address: www.waterrights.ca.gov

Arnold Schwarzenegger
Governor

Terry Tamminen
Secretary for
Environmental
Protection

In Reply Refer
10:332:KSN:

January 21, 2004

Mr. Ross P. Rogers, General Manager
Merced Irrigation District

PO Box 2288

Merced CA 95344-0288

Dear Mr. Rogers:

STATEMENT OF WATER DIVERSION AND USE
STATEMENT NUMBERS: S015475 & S015476

Your statements of water diversion and use have been received and assigned the above numbers.
You should refer to these numbers in any future carrespondence to this office regarding the
statements.

A copy of the statements is enclosed for your records.

Please notify us of any change in address or change in ownership.

The law requires that supplemental statements be filed at three-year intervals. The forms will be
sent to you automatically by the State Water Resources Control Board at the close of the period.

Thank you for your cooperation. If you have any questions or concerns, please telephone me at
(916) 341-5366.

Sincerely, VJ

Koso Nodohara
Sanitary Engineering Associate
Water Right Processing Unit

Enclosures

ST-TRANS-LTR (12-03)




STATEMENT OF WATER DIVERSION & USE

CLAIMANT: Meveed Tvagatiow yotvael”
h S01547¢
NAME INDEX(S): ___FILE NUMBER: ™
CL . JEC 11 2wl
AIM(S) RECEIVED BY: MAIL oC DATE REC’D:
ACCEPT: RETURN: STREAMCODE: 'S oo 1o 0 000

QUAD MAP CODE:;[;31_>‘5§ QUAD MAP NAME: Yereed Follg
CALIF COORD: ZONE_Y; N:_0%72250 E._ 2055

REMARKS:

5015476
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State of California
State Water Resources Control Board
DIVISION OF WATER RIGHTS f

P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov

STATEMENT OF WATER DIVERSION AND USE ' .

(This is not a Water Right)
This Statement should be typewritten or legibly written in ink and submitted to the address above.

A separate statement should be filed for each point of diversion. A duplicate copy will be returned for your file:

A. Name of person diverting water Merced Irrigation District =
Address 720 West 20th Street; P.0. Box 2288
Merced, CA 95344-0288 Telephone: (_209) _722=5761
B. Wateris used under: Riparian claim; ___X ____ Pre 1914 ight; _____ . Other (explain)

C. Name of the body of water at the point of diversion
Merced River (Lake McSwain)

Tributary to San Joaquin River
D. Point of diversion is located within Merced County on Assessors Parcel # , being
within the SW__ 1/4 of _SE 1/4 of Section 3, of Township __3S ,Range___15E ., ___MD B&M.

Name of works____ Lake McSwain (McSwain Powerhouse)

E. Do you own the land at the point of diversion? Yes _X NO___ Thename and address of the owner of the land is:
See Ttem A

F. Capacity of diversion works ___ 2,700 _ (cfs, gpm, or gpd)  Capacity of storage tanks or reservoir (gallons or acre-feet)

Type of diversion facility: GravityX Pump

Differential pressure flow

meter.
G. Enter the amount (or approximate amount) of water used each month.
(or app ) See attached table.

Method of measurement: Weir Flume Electric Meter _________ Estimate __

Amounts below are shown in: Gallons ______ Acre-feet ______ Other ______
Total
Year | Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec Annual
H. Annual water use in recent years: Maximum ___ ____ (gallons or acre-feet) Minimum __ (gallons or acre-feet)
Year of first use (nearly as known) 1967 See attached table.

|.  Purpose of use: Whatis the water being used for: (example, number of acres and type of crop irrigated, average number of persons

served, number of stock watered, etc.) Power _generation.

J.  General description or location of place of use (example: 40 acres of pasture located 3 miles from Happyville on Alpha Road) __
McSwain Powerhouse located within SW%, SE}, S3, T5S, RISE, MDB&M

K. Map: Please locate the point of diversion and place of use on a print of a USGS quad map, or make a sketch on the section grid provided on
the reverse side of this form. The sketch should identify the section lines, prominent local landmarks and roads, your point of diversion, and

your place of use (your house, acreage irrigated, etc.) . See attachedmap.

STATEMENT (11-00)
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L. Please answer only those questions below which are applicable to your project. N/A Non—consumptive use

1. Conservation of water
a. Describe any water conservation efforts you may have started:

2. Water quality and wastewater reclamation
a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water
polluted by waste to a degree which unreasonably affects such water for other beneficial uses? YES __ NO ___.

| declare under penalty of perjury that the information in this report is true to the best of my knowledge and belief.

DATE: Lhbec SE Nl N Zef/*(’»m\/ , California

SIGNATURE: @) i 7 [P =
o) o
PRINTED NAME: YA =AY L Nczers
(first name) (middle init.) }ist nafne
COMPANY NAME: /t/7 23 V“C*’/// J"t’v ‘1‘40!%2'7\ ¢ ( A%,
/
N
_________
The location of the diversion point and the
1 : H : place of use may be sketched on the section
E ' : grid provided. Ifit is used, please enter the
_________ [ S AU [ N IR S section(s), township, range and the base &
H i merridian below. Also, show any streams or
' ' other landmarks that will assist in identifing
. i H H the area.
w H i i . E
Section(s)________ _
Township ________ .
' i ' ; Range __.________
: E 2 N B&M
S

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed form the source of supply by an intervening parcel without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to 1) store water for later use 2) divert water which
originates in a different watershed 3) divert water released from storage, or 4) divert return flows from groundwater use.

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only when there is a surplus not needed by riparian water users. Since 1914 new appropriators have been required to obtain a permit and license
form the State.

Statements of Water Diversion and Use must be filed by a riparian and per-1914 appropriative water users. The filling of a statement 1)
provides a record of water use, (2) enables the State to notify such users if someone proposes a new appropriation upstream from their diversion, |
and (3) assists the State to determine if additional water is available for future appropriators. |

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or |

write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Right in California and (3) Appropriation of Water in California.

STATEMENT (11-00) 2-
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M B Km Attachment to Statement of Water Diversion and Use 0 1000 2000 3000
ENGINEERS of Merced Irrigation District
2450 Alhambra Boulevard, 2nd Floor
Sacramento, California 95817 December 10, 2001 Scale in Feet
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MCSWAIN POWERHOUSE
DISCHARGED THRU TURBINE (Acre-Feet)

MAR APR MAY
162,042 103,971 147,298
125,142 100,103 121,384
132,292 160,108 165,973

68,980 108,633 121,966
122,461 106,153 103,306

JUN
121,549
108,183
160,621
103,024

114,022

JUL
124,986
114,285
165,975
116,288

120,534

AUG SEP OCT NOV DEC TOTAL
114,503 78,943 69,594 0 64,071 1,103,833
96,438 64,074 43,823 103 744 1,086,966
156,241 145197 109,306 0 3,184 1,373,695
88,332 64,364 52,248 0 434 850,400
101,211 65,137 62,920 210 0 878,823

9475108




: -
- +

STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of

MERCED IRRIGATION DISTRICT’S (MID)
PETITIONS TO
ADD EL NIDO IRRIGATION DISTRICT (ENID) TO MID’S PLACE OF USE
AND TO ADD A POINT OF REDIVERSION
UNDER
WATER RIGHT LICENSES 2685, 6047, AND 11395
(APPLICATIONS 1224, 10572, AND 16186, RESPECTIVELY)
OF
MERCED IRRIGATION DISTRICT

ORDER ISSUING AMENDED LICENSES

SOURCE: MERCED RIVER
COUNTY: MARIPOSA and MERCED

WHEREAS:

1. The State Water Resources Control Board (SWRCB), Division of Water Rights
(Division) issued Licenses 2685, 6047, and 11395 pursuant to permitted Applications
1224, 10572, and 16186 on August 11, 1944, July 11, 1960, and August 15, 1983,
respectively, to the Merced Irrigation District (MID). The Division recorded the Licenses
with the County Recorders of Merced County in accordance with Water Code section
1650. "

2. Licenses 2685, 6047, and 11395 comprise MID’s consumptive, post-1914 appropriative
water rights. License 2685 authorizes the direct diversion of 1,500 cubic feet per second
(cfs) of water and 266,400 acre-feet per annum (afa) of storage; License 6047 authorizes
the direct diversion of 257 cfs of water; and License 11395 authorizes 605,000 afa of
storage. The total maximum withdrawal from Lakes McClure and McSwain is limited to
516,110 afa.

3. MID diverts water from the Merced River to storage at Lake McClure and Lake
McSwain. Water is rediverted from the Merced River at a point below Lake McSwain
through a series of canals into Duck Slough, and from Duck Slough across MID's
southern boundary through the El Nido canal to El Nido Irrigation District (ENID).
Although MID has delivered water to ENID since the 1930's, ENID's service area is not




Applications 1224, 10572, and 16186
Permits 914, 6808, and 12825 Licenses 2685, 6047, and 11395
Page 2

included in MID's place of use under Licenses 2685, 6047, and 11395. MID states that it
has been able to supply water to ENID in all but extremely dry years.

4. On March 18, 1992, MID filed petitions to add the service area of ENID, which consists
of approximately 9,400 acres, to MID’s place of use under Licenses 2685, 6047, and
11395.

5. On March 18, 1992, MID also requested the addition of a point of rediversion on Duck
Slough to each of Licenses 2685, 6047 and 11395. The proposed point of rediversion on
Duck Slough (described in licensed Applications 8238 and 18774) is located within the
SW1/4 of NW1/4 of Section 11, T8S, R14E, MDB&M.

6. In 1994, at the request of MID, the SWRCB postponed a scheduled hearing to allow MID
and the California Department of Fish and Game (DFG) additional time to conclude
protest negotiations over public trust issues.

7. MID and ENID are now pursuing consolidation of their districts, with MID being the
surviving entity. On December 11, 1991, ENID’s Board of Directors approved a
resolution for consolidation with MID. In its petitions MID stated that the consolidation
will not involve any new facilities or operational changes.

8. On March 18, 1992, MID also requested that ENID’s three water right licenses be
assigned to MID. ENID diverts water from Duck Slough through the El Nido canal for
underground storage under Licenses 6032 and 9429 (Applications 8238 and 18774).
ENID also diverts 3.8 cfs from November 1 to April 15 from Deadman Creek for
domestic and irrigation purposes under License 5227 (Application 6807). The Division
has changed its records to reflect MID as the new owner of Licenses 5227, 6032 and
9429.

9. In 1993, MID and ENID as Co-Lead Agencies for the project under the California
Environmental Quality Act (CEQA) prepared and circulated for public review a Draft
Negative Declaration and supporting Initial Study covering the proposed consolidation of
the two districts. The Draft Negative Declaration/Initial Study was circulated through the
State Clearinghouse (SCH) for public review on September 21, 1993, under SCH
Identification Number 1993092077. Subsequently, a Notice of Determination covering
the proposed consolidation of the two districts was filed with the State Clearinghouse on
October 26, 2001 under SCH Identification Number 1993105682.

10.  Due to the considerable time lapse since 1993 and the culmination of protest negotiations
amongst the parties, a new Draft Initial Study and Negative Declaration covering the
proposed consolidation with ENID was circulated through the State Clearinghouse for
public review on November 30, 2001 under SCH Identification Number 201111180. The




Applications 1224, 10572, and 16186
Permits 914, 6808, and 12825 Licenses 2685, 6047, and 11395

Page 3

11.

12.

13.

14.

15.

new Draft Initial Study incorporated two agreements amongst the parties in the form of a
Memorandum of Understanding (MOU) and the Merced River Adaptive Management
Plan (MRAMP). A Notice of Determination covering the proposed consolidation of the
two districts and the MOU and MRAMP agreements was filed with the State
Clearinghouse on May 6, 2002 under SCH Identification Number 201111180.

The Delta Water Users Association, South Delta Water Agency, Lafayette Ranch, DFG,
the California Sportfishing Protection Alliance (CSPA), and the National Marine
Fisheries Service (NMFS) protested MID's petitions for change. The Delta Water Users
Association’s protest was based on injury to riparian and appropriative rights. DFG,
CSPA, and NMFS filed protests on environmental grounds. NFMS’s protest was
subsequently dismissed in 1994.

On November 30, 2001, MID circulated a new Draft Initial Study and Negative
Declaration. On February 7, 2002, and March 13, 2002, the SWRCB notified the
outstanding protestants that the environmental document was available and asked the
protestants to submit to the SWRCB either: 1) a letter of protest withdrawal, if the
environmental document provided the protestants with information necessary to resolve
their protests; or 2) a list of issues that the protestants believed were unresolved. The
Delta Water Users Association et al, South Delta Water Agency, Lafayette Ranch and
CSPA did not respond, and the Division dismissed their protests on July 9, 2002.

Following negotiations, DFG and MID signed an agreement that addresses DFG’s
concerns with the impact of the consolidation proposed in the petitions on fishery
resources in the lower Merced River downstream from Lake McClure. On November 14,
2002, DFG formally withdrew its protest.

DFG’s protest withdrawal followed the execution of the Merced River Adaptive
Management Plan (MRAMP) and a Memorandum of Understanding (MOU) by
representatives of MID, DFG, the U.S. Bureau of Reclamation, the U.S. Fish and
Wildlife Service, and the California Department of Water Resources. The terms and
conditions of approval of the petitions presented in this order are consistent with the
MOU protest dismissal clause under which DFG agreed to dismiss its protest pertaining
to the MID-ENID consolidation.

The Division finds that the three petitions by MID to change Licenses 2685, 6047, and
11395 to add ENID to MID’s place of use and to add a point of rediversion do not
constitute the initiation of a new right nor operate to the injury of any other lawful water
user because the petitions do not propose any increase in the quantity of diversion or
place of use under the old licenses. In addition, each license contains a standard license
term (the fourth license term that appears in italicized print), which provides that the
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16.

17.

SWRCB has continuing authority to amend the licenses to ensure the protection of other
legal users of water.

The Division finds that the inclusion of the following license terms will adequately
protect fish and wildlife: 1) License Term 1, which provides instream flows in October;
2) License Term 2, which provides spring pulse flows in consultation with DFG and
other resource agencies; and 3) standard license terms addressing the state and federal
Endangered Species Acts and the SWRCB's continuing authority to protect public trust
resources.

The Division shall include in the amended licenses SWRCB standard license terms
pertaining to continuing authority, water quality objectives, protection of endangered
species, and the need for a DFG stream alteration agreement.

THEREFORE, IT IS ORDERED:

The attached Amended Licenses 2685, 6047 and 11395 are issued, superceding former
Licenses 2685, 6047 and 11395 issued on August 11, 1944, July 11, 1960, and August 15, 1983,
respectively. The priorities of Amended Licenses 2685, 6047 and 11395 are March 26, 1919,

December 11, 1942, and December 23, 1954, respectively.

STATE WATER RESOURCES CONTROL BOARD

Yabocio 0. Py

Edward C. Anton, Chief
Division of Water Rights

Dated: JUNZ 0 2003
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THIS IS TO CERTIFY, That Merced Irrigation District

P.O. Box 759

Merced, CA

has the right to the use of the waters of Merced River in Mariposa and Merced Counties
tributary to San Joaquin River
for the purpose of municipal, domestic and, irrigation uses.

Amended License 2685 supersedes the license originally issued on August 11, 1944, which was
perfected in accordance with the laws of California, the Regulations of the State Water Resources Control
Board (SWRCB), or its predecessor, and the terms of Permit 914. The priority of this right dates from
March 26, 1919. Proof of maximum beneficial use of water under this license was made as of June 18,
1943 (the date of inspection).

The amount of water to which this right is entitled and hereby confirmed is limited to the amount actually
beneficially used for the stated purposes and shall not exceed fifteen hundred (1500) cubic feet per
second (cfs) by direct diversion from about March 1 to about October 31 of each season and
throughout the remainder of the year as required for domestic purposes, two hundred sixty six
thousand, four hundred (266,400) acre-feet per annum (afa) by storage to be collected from about
October 1 to about July 1 of each season in Lake McClure.

In addition to the 1,500 cfs direct diversion from March 1 through October 31 of each year, the amount of
water to which this right is entitled and hereby confirmed includes 5,000 afa of water at a rate not to
exceed 7 cfs by direct diversion from November 1 of each year to February 29 of the following year for
use in the Mariposa Town Planning Area, described below under the description of the lands or the place
where such water is put to beneficial use. Storage under this license is reduced in the amount diverted to
Mariposa Town Planning Area up to 1,667 afa. Combined maximum direct diversion and storage under
this license shall not exceed 345,440 afa.

In case of rotation the equivalent of such continuous flow allowance for any thirty day period may be
diverted in a shorter time if there be no interference with other vested rights.

This license is based on storage collected during the 1940-1941 season and use thereof, and also on use
of water by direct diversion without storage during the year 1942 which was the year of maximum use by
direct diversion within the three-year period immediately proceeding the date of inspection, namely

June 18, 1943.
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The combined storage under Application 1222, License 2684, and Application 1224, License 2685, shall
not exceed two hundred seventy two thousand, eight hundred (272,800) afa.

Unless a change is approved by the SWRCB, water used under this license may be diverted, rediverted,
stored and used only as specified below:

THE POINT OF DIVERSION, REDIVERSION, AND PLACE OF STORAGE OF SUCH WATER ARE
LOCATED:

The point of diversion to storage of such water is located South thirty-eight degrees, no minutes West
(S 38° 0’ W) thirty eight hundred (3800) feet from the NE corner of Section 13, T4S, R15E, MBD&M,
being within the NW ¥4 of SE % of said Section 13 in Mariposa County.

Point of direct diversion and rediversion of stored water from Merced River for Northside canal is located
North sixty eight degrees, no minutes west (N 68° 0’ W) twenty seven hundred fifty (2750) feet from the
SE corner of Section 4, T5S, R15E, MDB&M., being within the SW ¥ of SE Y of Section 7 in

Merced County.

Point of direct diversion and rediversion of stored water from Merced River for Main Canal is located
North forty seven degrees, thirty minutes East (N 47° 30°E) twenty eight hundred thirty (2830) feet from
the SW corner of Section 7, T5S, R15E, MDB&M, being within the NE % of SW Y4 of said Section 7 in
Merced County.

Point of direct diversion from Merced River for Mariposa Town Planning Area Main is located at a point
North 48°34'35” West 1,113 feet from SE corner of Section 9, within the SE V4 of the SE Y4 of Section 9,
T4S, R18E, MDB&M in Merced County.

Point of rediversion located on Duck Slough at a point 100 feet North and 50 feet East of %4 Cor. Sections
10 and 11, T8S, R14E, within the SW % of the NW ¥ Section 11, T8S, R14E, MDB&M in Merced County.
This point of rediversion is associated with the former place of use for El Nido Irrigation District described
below and in Licenses 6032 and 9429 (Applications 8238 and 18774), formerly held by El Nido Irrigation
District and hereby transferred to Merced Irrigation District.

A DESCRIPTION OF THE LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFICIAL
USE IS AS FOLLOWS:

A description of the lands or the places where such water is put to beneficial use is as follows:

Domestic and irrigation purposes on 164,395 gross acreage within the boundaries of Merced Irrigation
District as shown on map of District filed with the Division of Water Rights December 11,1942.

Municipal use to 1,900 acres known as the Mariposa Town Planning Area, located within portions of
projected Sections 9, 10, 11, 14, 15, 16, 22, 23, 24, 25, 26, and 36, T5S, R18E, MDB&M, as shown on a
map on file with the State Water Resources Control Board dated May 1, 1995 and prepared in
accordance with the specifications contained in Title 23, Cal. Code of Regs., Div. 3, Ch. 2, Art. 7
(commencing with Section 715). Municipal use is confined to the Mariposa Town Planning Area, under
Water Rights Decision WR 95-3 issued on February 16, 1995.
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Irrigation purposes on 9,418.6 acres within the boundaries of El Nido lrrigation District as shown on map
of District filed with the Division of Water Rights for Application 8238. El Nido Irrigation District has been
consolidated with MID.

1.

The Licensee will provide 12,500 acre-feet of additional water in the month of October in all years
as measured above its current requirement of 2,350 acre-feet or 3,124 acre-feet defined in the
Federal Energy Regulatory Commission (FERC) license for the Exchequer Merced River Project.
The FERC license requires a minimum flow of 15 cfs at the Shaffer Bridge gage from Oct. 1
through Oct. 15 in "dry" years and 25 cfs in "normal” years and 60 cfs from Oct. 16 through Oct.
31 in "dry" years and 75 cfs in "normal” years. A "dry" year is defined as a year in which the
forecasted April 1 through July 31 inflow to Lake McClure, as published in the May 1 California
Department of Water Resources (CDWR) Bulletin 120 as the Merced River below Merced Falls
Dam, is less than 450,000 acre-feet. A "normal” year is defined when the said forecast is equal
to or greater than 450,000 acre-feet.

The Licensee is currently required, pursuant to D-1641 and the San Joaquin River Agreement
(SJRA) to provide certain flows in the spring. In addition to its current obligation to provide such
spring flows, the Licensee, in the event the SJRA is terminated, shall provide a volume of
supplemental flow during a 31-day pulse flow period during the months of April and May. This
period may be varied based on real-time monitoring. One pulse, or a number of separate pulses
of combined duration equal to one pulse, should be scheduled to coincide with fish migration in
San Joaquin River tributaries and the Delta. The DFG and MID will schedule the time period of
the pulse or pulses and a daily flow schedule in consultation with the USFWS, the NMFS, the
USBR and DWR. The schedule is subject to the approval of the Executive Director of the State
Water Resources Control Board (SWRCB). In the event that a starting date is not defined by
April 8 then a default starting date of April 15 shall be used. The volume of supplemental flow is
defined as the difference between the Forecasted Existing Flow and the Target Flow Rate as
defined in the following table.

Forecasted Existing Flow (cfs) Target Flow Rate (cfs)
0-399 580
400 - 799 800
> 800 existing

The Forecasted Existing Flow is defined as the average flow at the reference gage during the 31-
day pulse flow period that would exist absent the Memorandum of Understanding (MOU)
referenced in the Notice of determination Filed with the State Clearing House on May 6, 2002,
under SCH Identification Number 201111180 or the SIRA. The Target Flow Rate represents an
average flow at the reference gage during the 31-day pulse flow period. The Target Flow Rate
shall be adjusted as follows for the defined hydrologic conditions. These conditions are
dependent on the water year type defined by the San Joaquin Valley Water Year Hydrologic
Classification as set forth in the SWRCB’s May 22, 1995 Water Quality Control Plan, with a
numerical adjunct, referred to herein as the 60-20-20 Indicator, being assigned to each of the
water year types as shown in the following table.
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San Joaquin Valley Water
Year Hydrologic 60-20-20 Indicator
Classification

Wet
Above Normal
Below Normal

Dry

Critical

= INjwlhk|O

If the sum of the 60-20-20 Indicators for the previous year and the current year is seven (7) or
greater, the Target Flow Rate shall be 1,000 cfs. If the sum of the 60-20-20 Indicators for the
previous two (2) years and the current year is four (4) or less, Merced shall not be required to
provide any supplemental flow. If the preceding condition does not apply and the sum of the 60-
20-20 Indicators for the previous year and the current year is two (2), the Target Flow Rate shall
be 450 cfs. The 60-20-20 Indicator for the current year shall be based on the most current
CDWR 90% probability of exceedence forecast of the San Joaquin Valley Water Year Hydrologic
Classification as shown in the attached Figure 1. The reference gage for the flows shall be the
Merced gage at Shaffer Bridge for flows less than or equal to 220 cfs and the DWR gage near
Cressey for flows greater than 220 cfs.

3. The SWRCB reserves jurisdiction over the long-term changes authorized in this Order, to
supervise the diversion, release, and use of water under this Order and to coordinate or modify
terms and conditions, for fish, wildlife, instream beneficial uses, and the public interest as future
conditions may warrant. The SWRCB delegates authority to the Executive Director of the
SWRCB to take actions under this reservation of jurisdiction when the action is consistent with
this Order.

4. Delivery of water for municipal use is limited to the Mariposa Town Planning Area. The Mariposa
Town Planning Area is described on page 2 of this license and shown on a map on file with the
State Water Resources Control Board dated May 1, 1995. Licensee shall divert no more than
5,000 afa of water at a rate not to exceed 7 cfs for use in the Mariposa Town Planning Area.

5. In addition to the 1,500 cfs direct diversion from March 1 through October 31 of each year, the
licensee is entitled to 7 cfs of direct diversion from November 1 of each year to February 29 of the
following year. Correspondingly, storage under this license is reduced in the amount diverted to
Mariposa Town Planning Area up to 1,667 afa.

6. Combined maximum direct diversion and storage under this license shall not exceed 345,440 afa.

7. Licensee shall not exceed a total evapotranspiration of applied water (ETAW) of 37,900 acre-feet
per calendar year on rice lands which shall occur only within the 13,452 acres identified on the
map entitled Merced Irrigation District Map of Rice Lands on file with the State Water Resources
Control Board dated June 1994. ETAW shall be calculated using Table 25, Estimated
Evaportranspiration of Applied Water for Principal Crops — San Joaquin Valley, of CDWR Bulletin
No. 113-3, “Vegetative Water Use in California, 1974”. Other methods for calculating ETAW may
be used upon written approval of the Chief, Division of Water Rights. Licensee shall monitor and
record the annual total ETAW of the rice lands. This information shall be submitted triennially to
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10.

the Division of Water Rights with the Report of Licensee. If, in the future, licensee wishes to
increase the ETAW on rice lands, licensee shall submit an alternate water savings analysis for
the approval of the Chief of the Division of Water Rights demonstrating the availability of water to
serve the Mariposa Town Planning Area.

For the protection of fish and wildlife habitat in Merced River between the point of diversion to
Mariposa Town Planning Area and Lake McClure, Licensee shall, during the period from January
1 through December 31, bypass a minimum of 50 cubic feet per second in the Merced River at
the point of diversion for water intended for delivery to Mariposa Town Planning Area. The total
stream flow shall be bypassed whenever it is equal to or less than 50 cfs.

Under this license no water shall be: (a) diverted at the point of diversion for Mariposa Town
Planning Area defined in the description of the lands or the place where such water is put to
beneficial use, or (b) delivered to the Mariposa Town Planning Area, until the Mariposa Public
Utility District has: (a) consulted with the Division of Water Rights and, (b) submitted to the
SWRCB its Urban Water Management Plan as prepared and adopted in conformance with
Section 10610, et seq. of the California Water Code, supplemented by any additional information
that may be required by the SWRCB.

Nothing within this License is intended to alter any obligations that Merced Irrigation District (MID)
has to the James J. Stevinson Corporation, Stevinson Water District, or the East Side Canal and
Irrigation Company (collectively, “Stevinson) under the October 29, 1929 agreement between
MID and Stevinson and under the December 1, 1943 Decision and Decree in Stevinson Water
District v. East Side Canal and Irrigation Company (Case No. 13673, Merced County Superior
Court), nor is this License intended to alter the relative priorities of MID’s and Stevinson’s vested
water rights.

TEMPORARY TERMS

In accordance to SWRCB WR Decision 1641, this License is temporarily amended by adding the
following conditions which shall expire on December 31, 2011, or at such time as the SIRA is terminated,

whichever occurs first:

11.

12.

13.

14.

In addition to all other places of use authorized by this license, the reach of river between
Licensee’s point of diversion and Vernalis on the San Joaquin River is added as a place of use.

In addition to all other purposes of use authorized by this license, the purposes of use shall
include Wildlife Enhancement.

The flows provided by Licensee pursuant to the SJRA will satisfy any responsibility of Licensee to
meet the objectives in Tables 1, 2, and 3 in WR Decision 1641. When the SJRA expires or is
terminated, the SWRCB will give notice and will commence a proceeding to determine the
responsibility of Licensee to meet the objectives.

Except as provided below, while the SJRA is in effect, Licensee shall meet the following target
flows for the protection of fish and wildlife beneficial uses on the San Joaquin River at Airport
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Way Bridge, Vernalis during the 31-day pulse flow period in April and May® of each year while
the SJRA is in effect. The target flow shall be based on the existing flow, as defined below.

Existing Flow"' (cfs) Target Flow (cfs)
0-1999 2,000
2,000-3,199 3,200
3,200-4,449 4,450
4,450-5,699 5,700
5,700-6,999 7,000
7,000 or greater Existing Flow

The total amount of water provided under licenses 990, 2684, 2685, 6047, 11395, 11396,
7856,7860, 5417, and 11058, together, to meet the target flows is not required to exceed 110,000
acre-feet annually. Water provided by the Licensee shall be measured at the Licensee’s last point
of control.

During years when the sum of the current year’s 60-20-20% indicator and the previous year’s 60-
20-20 indicator is seven (7) or greater, target flows shall be one step higher than those required
by the above table. The Licensee is not required to meet the target flow during years when the
sum of the current year's 60-20-20 indicator and the previous two years’ 60-20-20 indicator is four
(4) or less, using the following table.

SJR Basin 60-20-20 Classification 60-20-20 Indicator
Wet
Above Normal
Below Normal
Dry
Critical

= IN[(w|[HO;

% The timing of the 31-day pulse flow is to be determined by the San Joaquin River Technical Committee
(SJRTC). The SJRTC is composed of technical experts appointed by the parties to the SUIRA to
implement the VAMP experiment and other technical activities that its members deem appropriate to
meet the goals of the SURA.

%1 “Existing flows” will be determined by the SIRTC. Existing flow is defined as the forecasted flows in the
San Joaquin River at Vernalis during the pulse flow period that would exist absent the SJRA or water
acquisitions, including but not limited to the following:

1.

2.
3.

Tributary minimum instream flows pursuant to Davis-Grunsky, Federal Energy Regulatory
Commission, or other regulatory agency orders existing on the date of this agreement;

Water quality or scheduled fishery releases from New Melones Reservoir,

Flood control releases from any non-federal storage facility required to be made during the pulse
flow period pursuant to its operating protocol with the U.S. Army Corps of Engineers in effect
when the SJRA is executed;

Uncontrolled spills not otherwise recaptured pursuant to water right accretions (less natural
depletions) to the system; and/or Local runoff.

%2 The computation method for the 60-20-20 indicator is provided in the attached Figure 1.
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15.

16.

17.

18.

19.

20.

21.

Licensee shall determine the 60-20-20 indicator for each year while the SJRA is in effect, using
the second table in the preceding temporary term. The most current DWR forecast of the
San Joaquin Valley water hydrologic classification will be used.

Licensee shall coordinate water release planning for the April-May pulse flow period with the
DWR, the USBR, the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, and
the California Department of Fish and Game.

Annually, Licensee shall submit an operations report to the Executive Director of the SWRCB by
January 30 of the year following each year of operation under the SJRA. The report shall identify
(a) the source and quantity of water released from storage, or storage and direct diversions
foregone to meet the April-May pulse flow objective in the San Joaquin River at Airport Way
Bridge in Vernalis; (b) the time period when this water was released from storage, or not diverted,;
(c) a monthly accounting of reservoir operations to refill reservoir storage; (d) the source and
quantity of water transferred to the USBR pursuant to the terms of the SJRA; (e) the quantity,
timing, and location of groundwater extractions made to maintain water supply deliveries due to
the SJRA,; (f) the time period in which water sold to the USBR was released from storage or not
diverted; and (g) an analysis showing that all storage releases, storage and direct diversions
foregone, and replenishment operations listed above were performed within the limits, terms and
conditions of these licenses.

Licensee shall notify the Board immediately upon termination of the SJRA if such occurs in
advance of December 31, 2011.

Licensee is authorized to provide 12,500 acre-feet of water above the existing flow delivered at
the last point of control for release to the Merced River during October of all years.

If groundwater substitution is used in response to meeting flow obligations of Licensee under the
SJRA, and the result is exacerbation of groundwater overdraft in the Merced Groundwater Basin,
Licensee shall take measures to recharge the incremental increase in the amount of groundwater
pumped as a result of the authorized change. Prior to pumping groundwater as a result of the
authorized change, Licensee shall provide to the Executive Director of the SWRCB a recharge
plan specifying the amount of groundwater to be pumped, the location of the pumping, and the
location and method of recharge that will be undertaken to balance the groundwater pumping.
The plan shall contain an analysis of how the recharge program will prevent overdraft or a
decrease in flow in the Merced River due to the groundwater pumping. Upon approval of the plan
by the Executive Director of the SWRCB, Licensee shall implement the plan.

At times when the USBR is releasing water from New Melones Reservoir for the purpose of
meeting the Vernalis salinity objective, or when Standard Permit Term 93 is in effect, or when
salinity objectives at Vernalis are not being met, Licensee shall not replenish (1) stored water or
foregone diversions provided for the April-May pulse flow or the October target flow at Vernalis, or
(2) water transferred to the USBR pursuant to the SJRA. The Executive Director of the SWRCB is
delegated authority to ensure that this condition is not used by the USBR to increase the
obligation of Licensee.
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The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion herein specified
and to the lands or place of use herein described.

Reports shall be filed promptly by the licensee on the appropriate forms which will be provided for the purpose Sfrom time to
time by the SWRCB.

Licensee shall allow representatives of the SWRCB and other parties, as may be authorized from time to time by the S WRCB,
reasonable access to project works to determine compliance with the terms of this license.

Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all rights and privileges under this
license, including method of diversion, method of use, and quantity of water diverted, are subject to the continuing authority
of the SWRCB in accordance with law and in the interest of the public welfare to protect public trust uses and to prevent
waste, unreasonable use, unreasonable method of use, or unreasonable method of diversion of said water.

The continuing authority of the SWRCB may be exercised by imposing specific requirements over and above those contained
in this license with a view fo eliminating waste of water and to meeting the reasonable water requirements of licensee without
unreasonable draft on the source. Licensee may be required to implement a water conservation plan, features of which may
include but not necessarily be limited to: (1) reusing or reclaiming the water allocated; (2) using water reclaimed by another
entity instead of all or part of the water allocated; (3) restricting diversions so as to eliminate agricultural tailwater or to
reduce return flow; (4) suppressing evaporation losses from water surfuces; (5) controlling phreatophytic growth; and
(6) installing, maintaining, and operating efficient water measuring devices to assure compliance with the quantity limitations
of this license and to determine accurately water use as against reasonable water requirement for the authorized project. No
action will be taken pursuant to this paragraph unless the SWRCB determines, after notice to affected parties and opportunity
for hearing, that such specific requirements are physically and financially feasible and are appropriate to the particular
situation.

The continuing authority of the SWRCB also may be exercised by imposing further limitations on the diversion and use of
water by the licensee in order to protect public trust uses. No action will be taken pursuant to this paragraph unless the
SWRCB determines, after notice to affected parties and opportunity for hearing, that such action is consistent with California
Constitution article X, section 2; is consistent with the public interest and is necessary to preserve or restore the uses protected
by the public trust.

The quantity of water diverted under this license is subject to modification by the SWRCB if, after notice to the licensee and an
opportunity for hearing, the SWRCB finds that such modification is necessary to meet water quality objectives in water quality
control plans which have been or hereafter may be established or modified pursuant to division 7 of the Water Code. No action
will be taken pursuant to this paragraph unless the SWRCB finds that: (1) adequate waste discharge requirements have been
prescribed and are in effect with respect to all waste discharges which have any substantial effect upon water quality in the area
involved, and (2) the water quality objectives cannot be achieved solely through the control of waste discharges.

This license does not authorize any act which results in the taking of a threatened or endangered species or any act which is
now prohibited, or becomes prohibited in the future, under either the California Endangered Species Act (Fish and Game
Code sections 2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A. sections 1531 to 1544). If a “take” will result
from any act authorized under this water right, the licensee shall obtain authorization for an incidental take prior to
construction or operation of the project. Licensee shall be responsible for meeting all requirements of the applicable
Endangered Species Act for the project authorized under this license.

If construction or rehabilitation work is required for the diversion works covered by this license within the bed, channel, or
bank of the affected water body, the licensee shall enter into a streambed or lake alteration agreement with the State
Department of Fish and Game. Licensee shall submit a copy of the agreement, or waiver thereof, to the Division of Water
Rights prior to commencement of work. Compliance with the terms and conditions of the agreement is the responsibility of
the licensee.

This license is granted and the licensee accepts all rights herein confirmed subject to the following provisions of the Water Code:

Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the SWRCB.

Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).
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Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and
beneficial purpose in conformity with this division (of the Water Code) but no longer.Section 1628. Every license shall
include the enumeration of conditions therein which in substance shall include all of the provisions of this article (of the
Water Code) and the statement that any appropriator of water to whom a license is issued takes the license subject to the
conditions therein expressed.

Section 1629. Every licensee, if he accepts a license, does so under the conditions precedent that no value whatsoever in
excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or
issued under the provisions of this division (of the Water Code), or for any rights granted or acquired under the provisions of
this division (of the Water Code), in respect to the regulation by any competent public authority of the services or the price of
the services to be rendered by any licensee or by the holder of any rights granted or acquired under the provisions of this
division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district,
or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and
county, municipal water district, irrigation district, lighting district, or any political subdivision of the State shall have the
right to purchase the works and property occupied and used under the license and the works built or constructed for the
enjoyment of the rights granted under the license.

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting
district, or political subdivision of the State so desiring to purchase and the owner of the works and property cannot agree

upon the purchase price, the price shall be determined in such manner as is now or may hereafter be provided by law for
determining the value of property taken in eminent domain proceedings.

STATE WATER RESOURCES CONTROL BOARD

Edward C. Anton, Chief
Division of Water Rights

Dated: — JUN 2 0 2003



The San Joaquin Valley unimpaired runoff for the current water

year (October 1 of the preceding calendar year through September 30 of
the current calendar year), as published in California Department of Water
Resources Bulletin 120, is a forecast.of the sum of the following Wet
locations: Stanislaus River, total flow to New Melones Reservoir;

Tuolumne River, total inflow to Don Pedro Reservoir; Merced River, total  Above
flow to Exchequer Reservoir; San Joaquin River, total inflow to Millerton  Normal
Lake. Preliminary determinations of year classification shall be made in

February, March, and April with final determination in May. These

preliminary determinations shall be based on the most current 90%

exceedance probability forecast of the San Joaquin Valley water year

Figure 1
San Joaquin Valley Water Year Hydrologic Classification

Year classification shall be determined by computation of the following equation:
INDEX = 0.6*X+02*Y+02*Z

Where: X = Current year’s April — July
San Joaquin Valley unimpaired runoff

Y = Current October — March .
San Joaquin Valley unimpaired runoff

Z = Previous year’s index'
s year’s index YEAR TYPE®
All Years for All Objectives

hydrologic classification. Below
Normal
Index
Classification Millions of Acre-Feet (MAF)
Wet......coovvenenee. Equal to or greater than 3.8 Dry
Above Normal..... Greater than 3.1 and less than 3.8 Critical
Below Normal..... Equal to or less than 3.1 and greater than 2.5 Ind
, ex
Dry....cccooeerennnnn. . Equal to or less than 2.5 and greater than 2.1 Millions of Acre-
Feet

Critical

........... Equal to or less than 2.1 4

A cap of 4.5 MAF is put on the previous year’s index (Z) to account for required flood control reservoir reléases during wet years.

The year type for the preceding water year will remain in effect until the initial forecast of unimpaired runoff for the current
water year is available.




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

ORDER AUTHORIZING TEMPORARY
CHANGES IN PLACE OF USE AND PURPOSE OF USE

MERCED IRRIGATION DISTRICT, OAKDALE AND SOUTH SAN JOAQUIN
IRRIGATION DISTRICTS, TURLOCK AND MODESTO IRRIGATION
DISTRICTS, CENTRAL CALIFORNIA IRRIGATION DISTRICT, SAN LUIS
CANAL COMPANY, FIREBAUGH CANAL WATER DISTRICT, AND
COLUMBIA CANAL COMPANY, WATER RIGHT HOLDERS

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS:
1.0 SUBSTANCE OF PETITION
On December 10, 1998

San Joaquin River Group Authority
c/o Marc Van Camp

Murray, Burns and Kienlen

1616 29" Street, Suite 300
Sacramento, CA 95816

filed with the State Water Resources Control Board (SWRCB) Petitions for Temporary
Change under Water Code sections 1707 and 1725 et seq. For these petitions, the

San Joaquin River Group Authority (SJRGA) represents the following water right holders
who are petitioners for temporary changes:

Water Right Holder Application No. License No.
Merced Irrigation District 16187, 16186, 11396, 11395,
10572, 1224 6047, 2685
1222, 1221 2684, 990
Oakdale and South San Joaquin 10872, 13310 7856, 7860
Irrigation Districts
Turlock and Modesto Irrigation Districts | 14127, 1233 11058, 5417

San Joaquin River Exchange Contractors: | Pre-1914
Central California Irrigation District
San Luis Canal Company
Firebaugh Canal Water District
Columbia Canal Company

L LAl




The petitioners seek to temporarily add the San Joaquin River upstream of Vernalis and
at Vernalis as a place of use under their water rights, and to add fish and wildlife
enhancement as a purpose of use. Temporary changes may continue for a period of up to
one year. The petitioners seek to begin the temporary water transfers in April 1999. The
petition notice was mailed to 340 interested parties and downstream water users in the
San Joaquin River watershed.

2.0 BACKGROUND

In 1995, the SWRCB adopted the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (1995 Bay-Delta Plan) which includes flow
objectives for the San Joaquin River at Vernalis. In the future, the SIRGA members
propose to enter into the San Joaquin River Agreement (Agreement) with a number of
other parties, including the U.S. Department of the Interior (DOI) and the California
Department of Water Resources (DWR). The Agreement will, when executed, provide
for the implementation of the Vernalis Adaptive Management Plan (VAMP), a 12-year
experimental program that includes a spring pulse flow on the San Joaquin River at
Vernalis during April and May. Existing flows will be augmented with water transferred
to the DOI and DWR by the petitioners. The Agreement also will provide for additional
water transfers from various individual SJTRGA members to the DOI and the DWR at
other times of the year.

The VAMP specifies flow levels at Vernalis and export limits at the State Water Project
and Central Valley Project pumps that are different from those specified in the 1995 Bay-
Delta Plan during the pulse flow period. The petitioners claim that the Agreement will
provide environmental protection at a level equivalent to the 1995 Bay-Delta Plan and
that it is consistent with existing biological opinions for endangered species.

The petitioners propose that this temporary transfer be used in 1999 to conduct the
experiments proposed under the VAMP. Fishery experiments will be conducted during
the pulse flow period to study the relative effects of Delta exports and San Joaquin River
flows on survival of San Joaquin River salmon smolts migrating through the Delta. The
petitioners propose to provide a level of flow in the coming year that will be consistent
with the provisions of the Agreement. The STRGA members will provide up to

110,000 acre-feet (AF) towards meeting the pulse flow targets in the Agreement during
April and May. In addition, the Merced Irrigation District will supply 12,500 AF of
water in October to attract aduit salmon returning to spawn. Lastly, the Oakdale
Irrigation District will sell to DOI 15,000 AF of Oakdale’s entitlement from the New
Melones Project plus any unused portion from its 11,000 AF maximum share of the
spring pulse flow.

The proposed operation by the STRGA members this year is described in a report, titled
“Hydrologic Analysis of the San Joaquin River Agreement for 1999 Implementation”,




prepared by Daniel Steiner for the U. S. Buréau of Reclamation (USBR)'. The actual
operation may vary depending on hydrologic conditions. The following operating
assumptions are included in that report.

Transferred water from Merced, and Modesto/Turlock Irrigation Districts will occur as
increased stream releases from New Exchequer Dam and New Don Pedro Dam,
respectively.

The flow below Goodwin Dam on the Stanislaus River is projected to be 1,500 cubic feet
per second (cfs), which is the maximum flow the USBR will allow during April and May;
therefore, water will not be released to the lower Stanislaus River by Oakdale and South
San Joaquin Irrigation Districts. Oakdale/South San Joaquin Irrigation Districts will
arrange for Modesto Irrigation District and Merced Irrigation District, respectively, to
provide Oakdale/South San Joaquin Irrigation Districts’ share of the VAMP pulse flow
through storage releases from New Don Pedro Reservoir and Lake McClure. The
remaining water to be purchased from Oakdale by DOI will be provided by reducing
Oakdale’s allocation from New Melones Reservoir’. This reduction will result in
additional storage in New Melones Reservoir and will be reallocated among the other
permitted uses of New Melones water. '

The Exchange Contractor’s share of the pulse flow will be provided from contractual
water deliveries from the USBR’. The water will be exported from the Delta and
released into the San Joaquin River.

The Agreement also calls for the construction of a fish barrier at the head of Old River
during the spring pulse flow. The barrier is designed to keep salmon smolts in the
mainstem of the San Joaquin River and eliminate their migration into Old River, where
they are susceptible to entrainment at the export pumps. Under present conditions, a
temporary barrier has to be constructed each year during the pulse flow period, but a
permanent operable barrier may be constructed in the future. Due to high flow conditions
this year, a barrier may not be constructed in the spring of 1999.

3.0 OBJECTIONS TO THE PETITIONS
The Division of Water Rights received objections from the following parties:

e South Delta Water Agency (SDWA);
e Central Delta Water Agency, Reclamation District 2072, and R.C. Farms, Inc.
(CDWA);

! This report is Attachment A to a March 30, 1999, Environmental Analysis/ Initial Study, titled
“Additional Water Acquisition for Meeting VAMP Flow Objectives 1999”. The report analyzes the
gotential transfer of up to 157,000 AF.

This purchase does not involve a change in water rights. Oakdale will not take delivery under its contract,
and the water will remain in storage in New Melones Reservoir under the USBR’’s rights.
3 This operation does not involve a change in water rights. The Exchange Contractors will not take
delivery under their contract, and the water will be exported from the Delta and released into the
San Joaquin River under the USBR’s rights.




e Pacific Gas and Electric Company (PG&E).

The SWRCB may approve petitions for temporary change pursuant to Water Code
sections 1707 and 1725 provided that the proposed change:

l. Will not unreasonably affect, and will not injure, any legal user of water;
: Will not increase the amount of water the person is entitled to use;
3. Will not have an unreasonable effect on fish, wildlife, or other instream beneficial
uses of water;
4. Involves only water that would, in the absence of the temporary change, have
been consumptively used or stored; and
5. Otherwise meets the requirements of Division 2 of the Water Code.

The SDWA objects to the proposed changes and argues that the proposed changes do not
meet any of the requirements. In addition, SDWA states that (1) if the amount of water
transferred under the petition exceeds the 1995 Bay-Delta Plan objectives, then there is
no environmental evaluation of the effects; (2) uncertainties regarding installation of the
Head of Old River barrier puts the VAMP experiment at risk; and (3) transferred water
should not be considered abandoned until it has passed through the Delta so that it may
not be exported. SDWA requests that the petitions be denied, or alternatively, that the
SWRCB hold a hearing.

The CDWA also objects on all points. Further, the CDWA alleges that the proposed
transfer of water is an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution.

PG&E obijected to the petition, stating that certain of its water rights and contractual
rights on the Stanislaus River and the lower Merced River could be affected by the
change.

40  WATER SUPPLY ISSUES

The licenses and pre-1914 water rights held by the petitioners authorize them to directly
divert and store water in the San Joaquin River watershed. In the absence of the
proposed temporary changes, the water proposed for transfer would be stored in the
petitioners’ reservoirs or would be put to consumptive beneficial uses on the land within
the petitioners’ authorized places of use.

4.1 No Injury to Any Legal User of Water Water Code section 1727(a)(1) requires
the SWRCB, upon receipt of a temporary change petition, to evaluate whether such
change will cause injury to any legal user of water through significant changes in water
quantity, water quality, timing of diversion or use, consumptive use of water, reduction in
return flows, or reduction in the availability of water within the watershed of the
transferor. Water Code section1707(b)(2) requires that there be no unreasonable effect
on any legal user of water. Both SDWA and CDWA argue that the transfer of water for




the April/May pulse flow will lead to feduceci tflows and degraded water quality
conditions later in the summer.

The issue of primary concern to the SDWA and the CDWA is whether the change will
adversely affect water quality at Vernalis during the irrigation season. An analysis of the
potential impact of the transfer on flow and water quality at Vernalis was provided in
Daniel Steiner’s report cited above. Mr. Steiner’s analysis covered the period from
March 1999 through September 2000. In general, the report concludes that, although
there might be some reductions in flow and increases in total dissolved solids compared
to a base condition®, water quality standards will be met in all months. This result is
consistent with testimony received in the ongoing Bay-Delta hearing regarding for
implementation of the 1995 Bay-Delta Plan. The testimony indicated that exceedances of
water quality objectives will be slightly less under the VAMP than under the base
condition (DOI Exhibit 105). Therefore, I conclude that the temporary change will not

~ cause any injury to the SDWA or the CDWA during the term of the temporary change, or
during the following year.

4.2 No Increase in the Amount of Water the Petitioners are Entitled to Use The
SDWA and the CDWA allege that the transfer for the spring pulse produces storage
space in upstream reservoirs, which can be refilled later in the year. SDWA and CDWA
argue that the net effect of this operation is that each of the districts may capture and use
more water than they would have been able to use in the absence of the transfer. In
addition, the SDWA and the CDWA claim that there has been no showing that any of the
sellers will decrease their consumptive use.

The issue here is whether the temporary change will increase the amount of water that the
petitioners are entitled to use. (Water Code section 1707.) This order does not authorize
an increase in water appropriation, including use by the petitioners. The water must
come from available supplies within the petitioners’ established water rights, and the
petitioners’ total use, including the transferred water, may not exceed the amount of use
allowed in their water rights. The reservoir operators have adequate water rights to store
the water proposed for transfer. Therefore, I conclude that there will be no increase in the
amount of water the petitioners are entitled to use.

4.3  Involves Only Water that Would, in the Absence of the Temporary Change,
have been Consumptively Used or Stored As mentioned above, the SDWA and the
CDWA claim that there has been no showing that any of the sellers will decrease their
consumptive use.

“The base case condition assumes that New Melones Reservoir is operated in accordance with the Interim
Plan of Operation, with a pulse flow released during the month of May. Allocation of annual water
supplies to the uses of the instream fishery, Vernalis water quality, Bay-Delta biological opinions, and CVP
contractors are dependent on New Melones inflow and storage. Allocations to QOukdale and South San
Joaquin Irrigation Districts were assumed to be consistent with their 1988 agreement with the U. S. Bureau
of Reclamation.




Water Code section 1725 requires that water transferred pursuant to a temporary change
must involve only water that would otherwise have been consumptively used or stored in
the absence of the change. Mr. Steiner’s hydrologic report states that the Merced
Irrigation District and the Modesto/Turlock Irrigation Districts will provide the flows for
the temporary change by releasing water from storage. In addition, these two districts
will provide water on behalf of Oakdale/South San Joaquin Irrigation Districts during the
pulse flow by making releases from storage. The hydrologic analysis indicates that

New Don Pedro Reservoir storage at the end of the year will be reduced by an amount
equal to the amount of water provided for transfer. The analysis for Lake McClure
indicates that, under median hydrologic conditions, its storage at the end of the year will
be approximately the same under the Agreement as under the base case. This results
from Merced’s summer discretionary hydropower releases being reduced by
approximately the same amount as its increased spring releases under the temporary
transfer. Presently, storage in New Don Pedro Reservoir and Lake McClure is below the
minimum flood pool’; therefore, the petitioners would have reservoir storage space
available to store the water to be released for the pulse flow in the absence of the transfer.

Based on the information above, I find that the transfer involves only water that would, in
the absence of the temporary change, have been consumptively used or stored.

4.4  Otherwise Meets the Requirements of Division 2 of the Water Code The
SDWA and the CDWA state that Merced Irrigation District received approvals from the
SWRCB to transfer water under Water Code sections 1725 in 1993, 1994, 1996 and
1997. They urged the SWRCB not to approve this petition for temporary change until
appropriate environmental review has been completed for a long-term change. Under
Water Code section 1732, if the SWRCB concludes that the petitioner has not exercised
due diligence in petitioning for a long-term change, the SWRCB must disapprove a
temporary change.

The petitioners have submitted separate petitions for long-term change, pursuant to
Water Code sections 1735 and 1707. .Public notice of these petitions was sent to
interested persons on December 10, 1998, and parties have until September 1, 1999, to
file written protests. The SJRGA and the USBR have jointly prepared an EIR/EIS to
support the long-term change petition. Under these facts, there is no current basis for
finding that the petitioners have not exercised due diligence.

4.5  Other Issues Raised by the SDWA and the CDWA The SDWA also objected
to the petition on the following grounds: (1) if the amount of water transferred under the
petition exceeds the 1995 Bay-Delta Plan objectives, there is no environmental evaluation
of the effects; (2) the uncertainty in installing the Head of Old River barrier puts the
VAMP experiment at risk; and (3) transferred water should not be considered abandoned
until it has passed through the Delta so that it may not be exported.

5 Data obtained from the U.S. Army Corps of Engineers internet site (ht(p://www spk-wc.usace army i)
indicates that on April 5, 1999, the storage in Don Pedro and Lake McClure was 44,314 AF and
58.088 AF. respectively, below conservation storage.




Regarding the first issue, temporary transfers of water under Water Code section 1725

et seq. are exempt from the California Environmental Quality Act (CEQA); hence, there
is no requirement to prepare environmental documentation. In any event, the flow targets
under the VAMP are generally similar to or less than the 1995 Bay-Delta Plan flow
objectives. This year the VAMP flow targets are less the 1995 Bay-Delta Plan flow
objectives as discussed below.

Regarding the second issue, installation of the Head of Old River barrier is required
under the Agreement and highly desirable for the VAMP experiments. The parties have
not yet executed the Agreement. However, the petitioners, the USBR, and the DWR plan
to proceed with the fishery experiment this year even if the barrier is not installed. The
data obtained will be useful regardless of the status of the barrier.

Regarding the third issue, the petitioners requested a place of use that extends only to
Vernalis. The SWRCB is not in a position to grant authorization of a larger place of use
than is requested. Under the petitions, the relationship between San Joaquin River flows
and exports during the spring pulse flow would be defined by the VAMP. The only way
to ensure that none of the pulse flow is exported is to shut down exports during the pulse
flow period, which is not consistent with the experiment. Because the export levels
allowed under the VAMP are less than the export levels allowed under the 1995 Bay-
Delta Plan, the exports during the experiment should not have an adverse effect compared
with operations in the absence of the temporary change.

The CDWA objected on the grounds that the transfer of water under this temporary
change represents an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution. VAMP flows for this year have
been set at 7,000 cfs. The 1995 Bay-Delta Plan requires 7,020 cfs in an above normal
water year when X2 is west of Chipps Island, the most likely circumstance for this year.
If significant additional precipitation occurs this year and the water year classification
becomes wet, the 1995 Bay-Delta Plan flow objective at Vernalis during the pulse period
would become 8,620 cfs. In either case, 1995 Bay-Delta Plan flow objectives exceed
SJRA target flows. The 1995 Bay-Deita Plan objectives are based on the reasonable
protection of aquatic resources through the use of water. Thus, the amount of flow that
would be present under the temporary changes would not represent an unreasonable or
wasteful use of water.

4.6 Objections of Pacific Gas and Electric Company PG&E objected to the
petitions for temporary change, saying that it has various water rights, and contractual
rights, which could be affected by the proposed change. By letter dated April 2, 1999,
PG&E informed the SWRCB that it had conferred with representatives of Oakdale,
South San Joaquin and Merced irrigation districts and had agreed upon conditions for
withdrawal of its objections.

On the Stanislaus River, PG&E has senior rights below Donnells and Beardsley
reservoirs but upstream from New Melones which could be affected. As Donnells and




Beardsley will not be operated to meet VAMP flows, there will be no impact to PG&E’s
Stanislaus River rights.

On the Merced River, PG&E operates Merced Falls powerhouse, which is downstream of
Lake McClure. Merced Irrigation District has agreed to compensate PG&E for any harm
that may result as a result of the temporary change. Based on this agreement, PG&E has
agreed to dismiss its objections to the petition of Merced Irrigation District.

5.0 ENVIRONMENTAL CONSIDERATIONS

In accordance with Water Code section 1729, temporary changes involving the transfer
of water that was previously stored, or would have been stored absent the transfer, are
exempt from the requirements of CEQA (Public Resources Code section 21000 et seq.).
However, the SWRCB must consider potential impacts on fish, wildlife and other
instream beneficial uses in accordance with Water Code section 1727(a)(2).

5.1 No Unreasonable Effect on Fish, Wildlife, or other Instream Beneficial Uses
of Water The SDWA and the CDWA allege that the temporary change will harm fish
and wildlife. SDWA claims that this petition will result in Stanislaus River water being
transferred to the Tuolumne River, thus causing imprinting problems with juvenile
anadromous fish. At one point, Oakdale was proposing to meet its share of the pulse
flow by transferring water to Modesto Irrigation District in the Tuolumne River
watershed in exchange for a release of an equivalent amount of water from New Don
Pedro Reservoir. This transfer is no longer being proposed this year; therefore, the
alleged effect on juvenile anadromous fish will not occur.

The CDWA states that temperature is critical to the survival of salmon and steelhead and
that lower instream flows may have an effect on temperature conditions. As described
above, the tributary flows are lower in some months under the proposed temporary
change than under the base condition. However, the flows at all times will either meet or
exceed the required tributary flows. The important issue with respect to temperature
control is the amount of carryover storage in New Don Pedro Reservoir and

Lake McClure. Over the period analyzed, the reservoirs remain sufficiently full to
maintain the cold water pools. Because New Melones, New. Don Pedro, and Exchequer
dams are equipped with low level outlets, temperature should not become a problem
during the term of the transfer, or during the following year.

Both SDWA and CDWA raise the issue of potential impacts to steelhead. The release of
water pursuant to the VAMP is designed to be beneficial to anadromous fish such as
steelhead. No adverse effects on steelhead related to the VAMP have been alleged in the
Bay-Delta water rights hearing during the course of testimony by the various resource
agencies. Testimony in the Bay-Delta water right hearing by California Department of
Fish and Game and U. S. Fish and Wildlife Service biologists has supported the VAMP
and the Agreement. The Division of Water Rights received no objections to the petitions
from the fishery resource agencies. Accordingly, there is no basis for finding that
steelhead would be harmed by the temporary change.




6.0 SWRCB'S DELEGATION OF AUTHORITY

On January 23, 1997, the SWRCB adopted Resolution 97-06, delegating authority to
approve petitions for temporary changes to the Chief of the Division of Water Rights,
provided the necessary statutory findings can be made.

7.0  CONCLUSIONS

The SWRCB has adequate information in its files to make the evaluation required by
Water Code sections 1707 and 1727 et seq.; and therefore I find as follows:

1. The petitioner has requested approval of the change in place of use and purpose of
use in order to allow for the temporary transfer of water to enhance fish and wildlife
in the San Joaquin River upstream of Vernalis.

2. Pursuant to Water Code section 1707, I conclude based on the available evidence that
the proposed water transfer:

e Will not increase the amount of water the petitioners are entitled to use;
e Will not unreasonably affect any legal user of water; and
e Otherwise meets the requirements of Division 2 of the Water Code.

Pursuant to Water Code sections 1725 et seq., I conclude based on the available
evidence that the proposed temporary change:

(8]

e Would not increase the amount of water the permittee or licensee is entitled to use;

¢ Involves only water that would otherwise have been consumptively used or stored
by permittee or licensee;

e  Would not injure any other legal user of the water; and

e Would not unreasonably affect fish, wildlife, or other instream beneficial uses.

ORDER

NOW, THEREFORE, IT IS ORDERED that the petition to temporarily change the
place of use and purpose of use of water, by adding fish and wildlife enhancement use
and adding a place of use in the San Joaquin River downstream to Vernalis under the
water right Licenses 11395, 11396, 6047, 2684, 2685, and 990 of Merced Irrigation
District, and water right Licenses 5417, and 11058 of Modesto and Turlock Irrigation
Districts, is approved; subject to the following terms and conditions:

1. The petitioners may transfer up to 110,000 acre-feet in April and May 1999. Merced
Irrigation District may transfer up to 12,500 acre-feet in October 1999.

2. The temporary changes authorized herein may commence five days after the date of
this order, and shall remain in effect through October 31, 1999. All existing terms




and conditions of the subject licerises rights shall remain in effect, except as
temporarily amended by this order.

Pursuant to Water Code sections 100 and 275 and the common law public trust
doctrine, all rights and privileges under this temporary change order, including
method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of said water.

The continuing authority of the SWRCB also may be exercised by imposing specific
requirements over and above those contained in this Order to minimize waste of
water and to meet requirements for reasonable use of water without unreasonable
draft on the source.

I reserve jurisdiction to supervise the transfer, exchange and use of water under this
Order, and to coordinate or modify terms and conditions, for the protection of vested
rights, fish, wildlife, instream beneficial uses and the public interest as future
conditions may warrant.

This temporary transfer does not authorize any act which results in the taking of a
threatened or endangered species or any act which is now prohibited, or becomes
prohibited in the future, under either the California Endangered Species Act

(Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act
(16 U.S.C.A. section 1531 to 1544). If a “take” will result from any act authorized
under this water right, the permittee shall obtain an incidental take permit prior to
operation. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

ol 1

arryM. Shueller
Chif of ghe Division of Water Rights

APR 0 9 1999

Dated:




STATE OF CALIFORNIA—DEPARTMENT OF PUBLIC WORKS
DIVISION OF 'WVATER RESOURCES
STATE ENGINEER

License for Diversion and Use of Water

LICENSE__ 2685 pERMIT__91h APPLICATION_ 1220

Tais Is To CERTIFY, Thet Merced Irrigation District
Merced, California .

ha 8  made proof as of June 18, 1943
(the date of inspection) to the satisfaction of the State Enginecr of California of a right to the use of the waters of

Merced River in Mariposa and Merced Counties
tributary to  San -Joagquin River

for the purpose of ~irrigation and domestic uses
under Permit QL4 of the Department of Public Works and that said right to the use of said waters has

been perfected in accordance with the laws of California, the rules and regulations of the Department of Public Works
and the terms of the said permit; that the priority of the right berein confirmed dates from March 26, 1919

that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited

to the amount actually beneficially used for said purposes and shall not exceed fifteen hundred (1500) cubic
feet per second by dlrect diversion from about March 1 to about October 31 of each
season and throughout the remainder of the year as required for domestic purposes,
and twe hundred sixty six thousand, feur hundred (266,400) acre feet per annum by
storage to be collected from about October 1 to about July 1 of each season in

Lake HeClure.

In case of rotation the equivalent of such continuous flow allowance for any
thirty day period may be diverted in a shorter time if there be no interference
with other vested’rights.

This license is based en storage collected during the 1940-1941 season and
use thereof; and alse on use of water by direct diversion without storage during
the year 1942 which was the year of maximum use by direct diversion within the
three year period immediately preceding the date of inspection, namely June 18, 1943,

The combined storage under Application 1222, License 2684, and Appl

pplication
1224, License 2685, shall not exceed two hundred seventy two tﬁousand gight
hundred (272,800) acre feet per annum.

The point of diversion to storage of such watsr is located South thirty-
eight degrees, no minutes West (S. 38° 00'W) thirty eight hundred (3800) feet
from the NE corner of Sec. 13, T 4 S, R 15 E, M.D.B., & M,,being within the Nw}
of SE} of said Section 13, in Mariposa County.

Point of direct diversion and rediversion of stored water from Merced River
for Northside canal is located North sixty eight degrees, no minutes jiest ( N 68°
00' W) twenty seven hundred fifty (2750) feet from the SE cornsr of Sec. 4, T 5 8,
R 15 E., M.D.B.& M., being within the SW} of SE} of said Section 4 in Merced County.

Point of direct diversion and rediversion eof stored water from Merced River
for Main canal 1s located North forty seven degrees, thirty minutes Fast (N 47°
30' E.) twenty sight hundred thirty (2830) feet from the SW corner of Sec. 7,
T58S, R15 E, ¥,D.B. & M., being within the NE} of S¥} of said Section 7 in
¥erced County.

A description of the lands or the place where such water is put to bene-
ficial use is as follows: Irrigation and domestic purposes om 164,395 grosa
acreage within the boundaries of Merced Irrigation District ss shown on map of
the District filed with the Division of Vater Resources December 11, 1942.

LIMe L0 1iTee Uy bije SLde€ Linigsrevers
The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the point of diversion
berein specified and to the lands or place of use berein described.

FORM 64




STATE OF CALIFORNIA—DEPARTMENT OF PUBLIC WORKS
DIVISION OF 'NATER RESOURCES
STATE ENGINEER

license for Diversion and Use of Water

License._2685 PERMIT__ 914 . APPLICATION 122

Trus Is To CERTIFY, Thet Merced Irrigstiom District
Merced, Callfornia

ba 8  made proof as of June 18, 1943
(the date of inspection) to the satisfaction of the State Engineer of California of a right to the use of the waters of

Merced River in Mariposs and Merced Counties

tributary to  San Joagquin River

for the purpose of ~ irrigation and domestic uses
under Permit 914 of the Department of Public Works and that said right to the use of said waters bas

been perfected in accordance with the laws of California, the rules and regulations of the Department of Public Works
and the terms of the said permit; that the priority of the right herein confirmed dates from Harch 26, 1919

that the amount of water to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited

to the amount actually beneficially used for said purposes and shall not evceed fifteen hundred (1500) cubic
feet per second by direct diversion from about March 1 to about October 31 of each
season and throughout the remainder of the year as required for domestic purposes,
and twe hundred sixty six thousand, four hundred (266,400) acre feet per annum by
storage to be'collected from about October 1 to about July 1 of each season in

Lake McClure.

In case of rotation the equivalent of such continuous flow allowance for any

thirty day periocd may be diverted in a shorter time if there be no interference

with other vested rights,.

method of use and quantity of water
¢ State Engineer in accordance
unreasonable method of use or

All rights and privileges under this license including method of diversion,
diverted are subject to the continuing authority of the Department acting through th
with law and in the interest of the public welfare to prevent waste, unreasonable use,
unreasonable method of diversion of said water.

Reports shall be filed promptly by licensee on appropriate
time to time by the State Engineer.
The right to the diversion and use of the water aforesaid bereby confirmed is restricted to the point of diversion

berein specified and to the lands or place of use berein described.

forms which will be provided for the purpose from

S

FORM 64
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This license is granted and licensee accepts all rights herein confirmed subject to the following provisions of the
Water Code:

Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the Department.

Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial
purpose in conformity with this division (of the Water Code) but no longer.

) Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions
of this article and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein
expressed.

Section 1629. Every licensee, if he accepts a license, does so under the conditions precedent that no value whatsoever in excess of
the actual amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisions
of this division (of the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code}, in respect
to the regulation by any competent public authority of the services or the price of the services to be rendered by any licensee or by the holder
of any rights granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to
or purchase, whether through condemnation proceedings or otherwise, by the State or any city, cicy and county, municipal water district, irrigation
district, lighting district, or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and county,
municipal water district, irrigation district, lighting district, or any political subdivison of the State shall have the right to purchase the works
and property occupied and used under the license and the works built or constructed for the enjoyment of the rights granted under the license.

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district,
or political subdivision of the State so desiring to purchase and the owner of the works and property can not agree upon the purchase price,
the price shall be determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent
domain proceedings.

Witness my hand and the seal of the Department of Public
Works of the State of California, this ~ 11th

day of hugust , 19
EDWARD HYATT, State Engineer

@avt/QQ-QAAA4

. Deputy State Engineer *

[sear]
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STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

License for Diversion and Use of Water

APPLICATIO 10572 perMIT__6808 License OO
Merced Irrigaetion District

Teus Is To CerTiFy, That ~ E+ O Box T59

Merced, California

. bas 8 made proof s of August 27, 1959
(the date of inspection} to the satisfaction of the State Water Rights Board of a right to the use of the water of
Merced River in Merced County

tributary o San Joaquin River

for the purpose of irrigation use

under Permit 6805 of the State Water Rights Board and that said right to the use of ssid water has been
perfected in accordance with the laws of California, the Rules and Regulations of the State Water Rights Board and the
terms of the said permit; that the priority of ‘the right berein confirmed dates from December 11, 19h2

and that the amount of swater to which such right is entitled and bereby confirmed, for the purposes aforesaid, is limited
to the amount actually beneficially used for said purposes and shall not exceed two hundred. Tift¥-seven (257 )
cubic feet per second to be diverted from about March %0 to_ebout August 1 of each
year. . e -

Simultaneocus diversions under this license and License 2683 5iésue51 in the fnaﬁer
of Application 1224 and appropristive rights purchased frop Crocker-Huffman Fand
Company shall not exceed 1757 cubic feet per second. -7 B

flow - .

The egquivalent of such continuous/ allowance for any thirty—dﬁy.w.PeriQd.mé:& Fe
diverted in a shorter time if there be no interference with othér-vested rights.

The point S of diversion of such water 3T'¢  located :

1. At Merced Falls Dam: North sixty-eight degrees no minutes west (N 68* 0' W)
two thousand seven hundred fifty (2750) feet from SE cormer of Section 4,
T5S, R15E, MDB&M, being within SWE of SEF of said Section k.

2. At Crocker Dam: North forty-seven degrees thirty minutes east (N 47* 20! E)
two thousand eight hundred thirty (2830) feet from SW corner of Seetion 7,
58, R1SE, MDB&M, being within NEL of SWi of said Section 7.

A description of the lands or the place where such water is put to beneficial use is as follows;

3

r
’/44 - .
E w5 gy ”:-‘;*
o~ A

S

Within Merced Irrigation District and comprising 143,075 net acres within 164,395

_f’gross acres as shown on map Tiled with State Water Rights Board.

-

All rights and privileges under this license including method of diversion, method of use and quantity o;': water
diverted are subject to the continuing suthority of the State Water Rights Board in accordance with law and in the
interest of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of
diversion of said water,

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time
2o time by the State Water Rights Board.

The right hereby confirmed to the diversion and wse of water is vestricted to the point or points of diversion berein
specified and to the lands or place of use berein described.

FORM 64
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Tbhis license is granted and licensee accepts all 7:':&[:?5"6”&??’ vb;:ﬁmsed;;ubject to the following provisions ;f the

Water Code; .
Section 1625, Each license ¢hall be in sach form and contain such terms as may be prescribed by the board,
Section 1626. All licenses shall be under the terms and eonditions of this division (of the Water Code).

Section 1627, A license shall be eﬁecﬂve for such time as the water sctually appropristed under it i used for a useful 2nd beneficial purpose in
conformity with this division (of the Water Code) but no longer. - :

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include
article and the statement thae any appropriator of water to whem a license is issued takes the license subject to the conditions therein expressed,

Sectioni 1429, Every licensee, if he accepts a license doss to ugder the conditions. precedent that no value fhatsoeker in excem of the actual
amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued ‘under the provisions of this divi-

' in respect to the regu-
lation by any competent public authority of the services or the prige of the services to be rendered by any licenses or by the holder of any rights

sion (of the Wacer Code), or for any riglhts gragtad or scquired nnder i providossof this division (of the Water Code),

granted or acquired under the provisions of this division (of the Water Code) 6r in Fespect to any valuation for purpases of sale to or purchase,
whether through condemnation proceedings or otherwise, by the State oc any gity, ¢ity and county, municipal water discrict, irrigation districe,
lighting district, or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued,
or acqu\i;ze_;lvum'in ;jshe‘.p_mv.isiom of thiy divisior (of the Water Sode).

Section 1630, At any time after the expiration of twenty years after the granting of a license, the State or any ¢ity, city end county, municipgl
water discrict, irrigation district, lighting district, or any political subdivision of the State shall have the right ¢q purchase the works and property
occupied and used under the license and the worka built or conatructed for the enjoyment of the rights granted uirder the liceise, -~ AR

Section 1631. Tn the event that the State, or any city, city and county, municipal water district, igrigation district, lighting district, or polit-

ical subdivision of the State so desiring to purchase 2nd the owner of the works and property cannoe agree upon the purchase price, the price shall be
determined in such manner a3 is now or may hereafter be provided by law for derermining the value of propezty taken in eminent domain proceedings.
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of

MERCED IRRIGATION DISTRICT’S (MID})
PETITIONS TO
ADD EL NIDO IRRIGATION DISTRICT (ENID) TO MID*S PLACE OF USE
AND TO ADD A POINT OF REDIVERSION
UNDER
"WATER RIGHT LICENSES 2685, 6047, AND 11395
(APPLICATIONS 1224, 10572, AND 16186, RESPECTIVELY)
OF
MERCED IRRIGATION DISTRICT

ORDER ISSUING AMENDED LICENSES

SOURCE:  MERCED RIVER
COUNTY: MARIPOSA and MERCED

WHEREAS:

1.

The State Water Resources Control Board (SWRCB), Division of Water Rights
(Division) issued Licenses 2685, 6047, and 11395 pursuant to permitted Applications
1224, 10572, and 16186 on August 11, 1944, July 11, 1960, and August 15, 1983,
respectively, to the Merced Irrigation District (MID), The Division recorded the Licenses
with the County Recorders of Merced County in accordance with Water Code section
1650.

Licenses 2685, 6047, and 11395 comprise MID’s consumptive, post-1914 appropriative
water rights. License 2685 authorizes the direct diversion of 1,500 cubic feet per second
{cfs) of water and 266,400 acre-feet per annum (afa) of storage; License 6047 authorizes
the direct diversion of 257 cfs of water; and License 11395 authorizes 605,000 afa of
storage. The total maximum withdrawal from Lakes McClure and McSwain is limited to
516,110 afa. -

MID diverts water from the Merced River to storage at Lake McClure and Lake _
McSwain. Water is rediverted from the Merced River at a point below Lake McSwain
through a series of canals into Duck Slough, and from Duck Slough across MID's |
southern boundary through the El Nido canal to El Nido Irrigation District (ENID).
Although MID has delivered water to ENID since the 1930's, ENID's service area is not




Applications 1224, 10572, and 16186
Permits 914, 6808, and 12825 Licenses 2685, 6047, and 11395
Page 2

included in MID's place of use under Licenses 2685, 6047, and 11395. MID states that it
has been able to supply water to ENID in all but extremely dry years.

4, On March 18, 1992, MID filed petitions to add the service area of ENID, which consists
of approximately 9,400 acres, to MID’s place of use under Licenses 2685, 6047, and
11395.

5. On March 18, 1992, MID also requested the addition of a point of rediversion on Duck
Slough to each of Licenses 2685, 6047 and 11395. The proposed point of rediversion on
Duck Slough (described in licensed Applications 8238 and 18774) is located within the
SW1/4 of NW1/4 of Section 11, T8S, R14E, MDB&M. '

6. In 1994, at the request of MID, the SWRCB postponed a scheduled hearing to allow MID
and the California Department of Fish and Game (DFG) additional time to conclude
protest negotiations over public trust issues. ' '

7. MID and ENID are now pursuing consolidation of their districts, with MID being the
surviving entity. On December 11, 1991, ENID’s Board of Directors approved a
resolution for consolidation with MID. In its petitions MID stated that the consolidation
will not involve any new facilities or operational changes.

8. On March 18, 1992, MID also requested that ENID’s three water right licenses be
assigned to MID. ENID diverts water from Duck Slough through the E1 Nido canal for
underground storage under Licenses 6032 and 9429 (Applications 8238 and 18774).
ENID also diverts 3.8 cfs from November 1 fo April 15 from Deadman Creek for
domestic and irrigation purposes under License 5227 (Application 6807). The Division
has changed its records to reflect MID as the new owner of Licenses 5227, 6032 and
9429.

9. In 1993, MID and ENID as Co-Lead Agencies for the project under the California
Environmental Quality Act (CEQA) prepared and circulated for public review a Draft
Negative Declaration and supporting Initial Study covering the proposed consolidation of
the two districts. The Draft Negative Declaration/Initial Study was circulated through the
State Clearinghouse (SCH) for public review on September 21, 1993, under SCH
Identification Number 1993092077. Subsequently, 2 Notice of Determination covering
the proposed consolidation of the two districts was filed with the State Clearinghouse on
October 26, 2001 under SCH Identification Number 1993105682.

10.  Due to the considerable time lapse since 1993 and the culmination of protest negotiations
amongst the parties, a new Draft Initia] Study and Negative Declaration covering the
proposed consolidation with ENID was circulated through the State Clearinghouse for
public review on November 30, 2001 under SCH Identification Number 2011 11180. The




Applications 1224, 10572, and 16186
Permits 914, 6808, and 12825 Licenses 2685, 6047, and 11395

Page 3

11.

12.

13.

14.

15.

new Draft Initial Study incorporated two agreements amongst the parties in the form of a
Memorandum of Understanding (MOU) and the Merced River Adaptive Management
Plan (MRAMP). A Notice of Determination covering the proposed consolidation of the
two districts and the MOU and MRAMP agreements was filed with the State
Clearinghouse on May 6, 2002 under SCH Identification Number 201111180.

The Delta Water Users Association, South Delta Water Agency, Lafayette Ranch, DFG,
the California Sportfishing Protection Alliance (CSPA), and the National Marine
Fisheries Service (NMFS) protested MID's petitions for change. The Delta Water Users
Association’s protest was based on injury to riparian and appropriative rights. DFG,
CSPA, and NMFS filed protests on environmental grounds. NFMS’s protest was
subsequently dismissed in 1994.

On November 30, 2001, MID circulated a new Draft Initial Study and Negative
Declaration. On February 7, 2002, and March 13, 2002, the SWRCB notified the
outstanding protestants that the environmental document was available and asked the
protestants to submit to the SWRCB either: 1) a letter of protest withdrawal, if the
environmental document provided the protestants with information necessary to resolve
their protests; or 2) a list of issues that the protestants believed were unresolved. The
Delta Water Users Association et al, South Delta Water Agency, Lafayette Ranch and
CSPA did not respond, and the Division dismissed their protests on July 9, 2002.

Following negotiations, DFG and MID signed an agreement that addresses DFG’s
concerns with the impact of the consolidation proposed in the petitions on fishery
resources in the lower Merced River downstream from Lake McClure. On November 14,
2002, DFG formally withdrew its protest.

DFG’s protest withdrawal followed the execution of the Merced River Adaptive
Management Plan (MRAMP) and a Memorandum of Understanding (MOU) by
representatives of MID, DFG, the U.S. Bureau of Reclamation, the U.S. Fish and
Wildlife Service, and the California Department of Water Resources. The terms and
conditions of approval of the petitions presented in this order are consistent with the
MOU protest dismissal clause under which DFG agreed to dismiss its protest pertaining
to the MID-ENID consolidation.

The Division finds that the three petitions by MID to change Licenses 2685, 6047, and
11395 to add ENID to MID’s place of use and to add a point of rediversion do not
constitute the initiation of a new right nor operate to the injury of any other lawful water
user because the petitions do not propose any increase in the quantity of diversion or
place of use under the old licenses. In addition, each license contains a standard license
term (the fourth license term that appears in italicized print), which provides that the
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SWRCRB has continuing authority to amend the licenses to ensure the protection of other
legal users of water.

16.  The Division finds that the inclusion of the following license terms will adequately
protect fish and wildlife: 1) License Term 1, which provides instream flows in October;
2) License Term 2, which provides spring pulse flows in consultation with DFG and
other resource agencies; and 3) standard license terms addressing the state and federal
Endangered Species Acts and the SWRCB's continuing authority to protect public trust
resources.

17.  The Division shall include in the amended licenses SWRCB standard license terms
pertaining to continuing authority, water quality objectives, protection of endangered
species, and the need for a DFG stream alteration agreement.

THEREFORE, IT 1S ORDERED:

The attached Amended Licenses 2685, 6047 and 11395 are issued, superceding former
Licenses 2685, 6047 and 11395 issued on August 11, 1944, July 11, 1960, and August 15, 1983,
respectively. The priorities of Amended Licenses 2685, 6047 and 11395 are March 26, 1919,
December 11, 1942, and December 23, 1954, respectively.

STATE WATER RESOURCES CONTROL BOARD

Edward C. Anton, C%
Division of Water Rights

Dated: JUN 2 0 2003




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESQURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 10572 PERMIT 6808 LICENSE 6047
Page 10of 8
THIS IS TO CERTIFY, That Merced Irrigation District

P.O. Box 759

Merced, CA

has the right to the use of the waters of Merced River in Merced County
tributary to 8an Joaquin River
for the purpose of irrigation use.

Amended License 6047 supersedes the license originally issued on July 11, 1960, which was perfected
in accordance with the laws of California, the Regulations of the State Water Resources Control Board
(SWRCB), or its predecessor, and the terms of Permit 6808. The priority of this right dates from
December 11, 1942, Proof of maximum beneficial use of water under this license was made as of
August 27, 1959 (the date of inspection). :

The amount of water to which this right is entitled and hereby confirmed is limited to the amount actually
beneficially used for the stated purposes and shall not exceed two hundred fifty seven (257) cubic feet
per second to be diverted from about March 30 to about August 1 of each year.

Simultaneous diversions under this license and License 2685 issued in the matter of Application 1224
and appropriative rights purchased from Crocker-Huffman and Company shall not exceed 1757 cubic feet
per second.

The equivalent of such continuous flow allowance for any thirty-day period may be diverted in a shorter
time if there be no interference with other vested rights.

THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:

1. At Merced Falls Dam:North sixty-eight degrees no minutes west (N 68 0’ W) two thousand seven
hundred fifty (2750) feet from the SE corner of Section 4, T5S, R15E, MDB&M, being within SW 4
of SE Y of said Section 4.

2. At Crocker Dam:North forty-seven degrees thirty minutes east (N 47 30' E) two thousand eight
hundred thirty (2830) feet from SW corner Section 7, T5S, R15E, MDB&M, being within NE %4 of
SE V4 of said Section 7.




APPLICATION 10572 PERMIT 6808 LICENSE 6047
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THE POINT OF REDIVERSION OF SUCH WATER IS LOCATED:

1. Duck Slough at a point 100 feet North and 50 feet East of ¥ Cor. Sections 10 and 11, T8S, R14E,
within the SW V4 of the NW %4 Section 11, T8S, R14E, MDB&M in Merced County. This point of
rediversion is associated with the former place of use for El Nido Irrigation District described below
and in Licenses 6032 and 9429 (Applications 8238 and 18774), formerly held by El Nido Irrigation
District and hereby transferred to Merced Irrigation District.

A DESCRIPTION OF THE LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFICIAL
USE IS AS FOLLOWS:

Within Merced Irrigation District and comprising 143,075 net acres within 164,395 gross acres as shown
on map filed with the SWRCB.

Within the boundaries of El Nido Irrigation District and comprising 9,418.6 acres as shown on map of
District filed with the Division of Water Rights for Application 8238. El Nido Irrigation District has been
consolidated with MID.

1. The Licensee will provide 12,500 acre-feet of additional water in the month of October in all years
as measured above its current requirement of 2,350 acre-feet or 3,124 acre-feet defined in the
Federal Energy Regulatory Commission (FERC) license for the Exchequer Merced River Project.
The FERC license requires a minimum flow of 15 cfs at the Shaffer Bridge gage from Oct. 1
through Oct. 15 in "dry" years and 25 ¢fs in "normal” years and 60 cfs from Oct. 16 through Oct.
31 in "dry" years and 75 cfs in "normal” years. A "dry" year is defined as a year in which the
forecasted April 1 through July 31 inflow to Lake McClure, as published in the May 1 California
Department of Water Resources (CDWR) Bulletin 120 as the Merced River below Merced Falls
Dam, is less than 450,000 acre-feet. A "normal” year Is defined when the said forecast is equal
to or greater than 450,000 acre-feet.

2. The Licensee is currently required, pursuant to D-1641 and the San Joaquin River Agreement
(SJRA) to provide certain flows in the spring. In addition to its current obligation to provide such
spring flows, the Licensee, in the event the SJRA is terminated, shall provide a volume of
supplemental flow during a 31-day pulse flow period during the months of April and May. This
period may be varied based on real-time monitoring. One pulse, or a number of separate pulses
of combined duration equal to one pulse, should be scheduled to coincide with fish migration in
San Joaquin River tributaries and the Delta. The DFG and MID will schedule the time period of
the pulse or pulses and a daily flow schedule in consultation with the USFWS, the NMFS, the
USBR and DWR. The schedule is subject to the approval of the Executive Director of the
SWRCB. In the event that a starting date is not defined by April 8 then a default starting date of

- April 15 shall be used. The volume of supplemental flow is defined as the difference between the
Forecasted Existing Flow and the Target Flow Rate as defined in the following table.

Forecasted Existing Fiow (cfs) Target Flow Rate {cfs)
0-399 580
400 - 789 800
> 800 existing

The Forecasted Existing Flow is defined as the average flow at the reference gage during the 31-
day pulse flow period that would exist absent the Memorandum of Understanding (MOU)
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referenced in the Notice of determination Filed with the State Clearing House on May 6, 2002,
under SCH Identification Number 201111180 or the SJRA. The Target Flow Rate represents an
average flow at the reference gage during the 31-day pulse flow period. The Target Fiow Rate
shall be adjusted as follows for the defined hydrologic conditions. These conditions are
dependent on the water year type defined by the San Joaquin Valley Water Year Hydrologic
Classification as set forth in the SWRCB's May 22, 1995 Water Quality Control Plan, with a
numerical adjunct, referred to herein as the 60-20-20 Indicator, being assigned to each of the
water year types as shown in the following table,

San Joaquin Valley Water
Year Hydrologic 60-20-20 Indicator
Classification

Wet
Above Normal
Below Normal

Dry

Critical

=S INjWwA|w

If the sum of the 60-20-20 Indicators for the previous year and the current year is seven {7)or
greater, the Target Flow Rate shall be 1,000 cfs. If the sum of the 60-20-20 Indicators for the
previous two (2) years and the current year is four (4) or less, Merced shall not be required to
provide any supplemental flow. If the preceding condition does not apply and the sum of the 60-
20-20 Indicators for the previous year and the current year is two (2), the Target Flow Rate shall
be 450 cfs. The 60-20-20 Indicator for the current year shall be based on the most current
CDWR 80% probability of exceedence forecast of the San Joaquin Valley Water Year Hydrologic
Classification as shown in the attached Figure 1. The reference gage for the flows shall be the
Merced gage at Shaffer Bridge for flows less than or equal to 220 cfs and the DWR gage near
Cressey for flows greater than 220 cfs.

3. The SWRCB reserves jurisdiction over the long-term changes authorized in this Order, to
supervise the diversion, release, and use of water under this Order and to coordinate or modify
terms and conditions, for fish, wildlife, instream beneficial uses, and the public interest as future
conditions may warrant. The SWRCB delegates authority to the Executive Director of the
SWRCB to take actions under this reservation of jurisdiction when the action is consistent with
this Crder.

TEMPORARY TERMS

In accordance to SWRCB WR Decision 1641, this License is temporarily amended by adding the
following conditions which shall expire on December 31, 2011, or at such time as the SJRA is terminated,
whichever occurs first:

4. In addition to all other places of use authorized by this license, the reach of river between
Licensee’s point of diversion and Vernalis on the San Joaquin River is added as a place of use.
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5. In addition to all other purposes of use authorized by this license, the purposes of use shall
include Wildiife Enhancement.

6. The flows provided by Licensee pursuant to the SJRA will satisfy any responsibility of Licensee to
meet the objectives in Tables 1, 2, and 3 in WR Decision 1641. When the SJRA expires or is
terminated, the SWRCB will give notice and will commence a proceeding to determine the
responsibllity of Licensee to meet the objectives.

7. Except as provided below, while the SJRA is in effect, Licensee shall mest the following target

flows for the protection of fish and wildlife beneficial uses on the San Joaquin River at Airport
Way Bridge, Vernalis during the 31-day pulse flow period in April and May® of each year while
the SJRA is in effect. The target flow shall be based on the existing flow, as defined beilow.

Existing Flow" {cfs) Target Flow (cfs)
0-1999 2,000
2,000-3,199 3,200
3,200-4,449 4,450
4,450-5,699 5,700
5,700-6,999 7,000
7,000 or greater Existing Flow

The total amount of water provided under licenses 990, 2684, 2685, 6047, 11395, 11396,
7856,7860, 5417, and 11058, fogether, to meet the target flows is not required to exceed 110,000
acre-feet annually. Water provided by the Licensee shall be measured at the Licensee’s last point
of control.

During years when the sum of the current year's 60-20-20% indicator and the previous year's 60-
20-20 indicator is seven (7) or greater, target flows shall be one step higher than those required

* The timing of the 31-day pulse flow is to be determined by the San Joaguin River Technical Committee
(SJRTC). The SJRTC is composed of technical experts appointed by the parties to the SURA to
implement the VAMP experiment and other technical activities that its members deem appropriate to
meet the goals of the SJRA.

o1 “Existing flows” will be determined by the SJRTC. Existing flow is defined as the forecasted flows in the
San Joaquin River at Vernalis during the pulse flow period that would exist absent the SJRA or water
acquisitions, including but not limited to the foliowing:

1.

2.
3.

Tributary minimum instream flows pursuant to Davis-Grunsky, Federal Energy Regulatory
Commission, or other reguiatory agency orders existing on the date of this agreement;

Water quality or scheduled fishery releases from New Melones Reservoir;

Flood control releases from any non-federal storage facility required to be made during the pulse
flow period pursuant to its operating protocel with the U.S. Army Corps of Engineers in effect
when the SJRA is executed;

Uncontrolled spills not otherwise recaptured pursuant to water right accretions (less natural
depletions) to the system; and/or Local runoff.

2 The computation method for the 60-20-20 indicator is provided in the attached Figure 1.
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8.

10.

11.

12

13.

by the above table. The Licensee is not required to meet the target flow during years when the
sum of the current year's 60-20-20 indicator and the previous two years’ 60-20-20 indicator is four
(4) or less, using the following table.

SJR Basin 60-20-20 Classification 60-20-20 Indicator
Wet
Above Normal
Below Normai
Dry
Critical

=[N

Licensee shall determine the 60-20-20 indicator for each year while the SJRA is in effect, using
the second table in the preceding temporary term. The most current DWR forecast of the San
Joaquin Valley water hydrologic classification will be used.

Licensee shall coordinate water release planning for the April-May pulse flow period with the
DWR, the USBR, the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, and
the California Department of Fish and Game.

Annually, Licensee shall submit an operations report to the Executive Director of the SWRCB by
January 30 of the year following each year of operation under the SJRA. The report shall identify
(a) the source and quantity of water released from storage, or storage and direct diversions
foregone to meet the April-May pulse flow objective in the San Joaquin River at Airport Way
Bridge in Vernalis; (b) the time period when this water was released from storage, or not diverted:
(c) 2 monthly accounting of reservoir operations to refill reservoir storage; (d) the source and
quantity of water transferred to the USBR pursuant to the terms of the SJRA; (e)the quantity,
timing, and location of groundwater extractions made to maintain water supply deliveries due to
the SJRA; (f) the time period in which water sold to the USBR was released from storage or not
diverted; and (g) an analysis showing that all storage releases, storage and direct diversions
foregone, and replenishment operations listed above were performed within the limits, terms and
conditions of these licenses.

Licensee shall notify the Board immediately upon termination of the SURA if such occurs in
advance of December 31, 2011.

Licensee is authorized to provide 12,500 acre-feet of water above the existing flow delivered at
the last point of controt for release to the Merced River during October of all years.

If groundwater substitution is used in response to meeting fiow obligations of Licensee under the
SJRA, and the result is exacerbation of groundwater overdraft in the Merced Groundwater Basin,
Licensee shall take measures to recharge the incremental increase in the amount of groundwater
pumped as a result of the authorized change. Prior to pumping groundwater as a result of the
authorized change, Licensee shall provide to the Executive Director of the SWRCB a recharge
plan specifying the amount of groundwater to be pumped, the location of the pumping, and the
location and method of recharge that will be undertaken to balance the groundwater pumping.
The plan shall contain an analysis of how the recharge program will prevent overdraft or a
decrease in flow in the Merced River due to the groundwater pumping. Upon approval of the plan
by the Executive Director of the SWRCB, Licensee shall implement the plan.
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14. At times when the USBR is releasing water from New Melones Reservoir for the purpose of
meeting the Vernalis salinity objective, or when Standard Permit Term 93 is in effect, or when
salinity objectives at Vernalis are not being met, Licensee shall not replenish (1) stored water or
foregone diversions provided for the April-May pulse flow or the October target flow at Vernaiis, or
(2) water transferred to the USBR pursuant to the SJRA. The Executive Director of the SWRCB is
delegated authority to ensure that this condition is not used by the USBR to increase the
obligation of Licensee.

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion herein specified
and fo the lands or place of use herein described.

Reports shall be filed promptly by the licensee on the appropriate forms which will be provided for the purpose from time fo
time by the SWRCB,

Licensee shall allow representatives of the SWRCB and other parties, as may be authorized from time to time by the SWRCB,
reasonable access to project works to determine compliance with the terms af this license.

Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all vights and privileges under this
license, including method of diversion, method of use, and quantity of water diverted, are subject to thé continuing authority
of the SWRCRB in accordance with law and in the interest of the public welfare to protect public trust uses and to prevent
waste, unreasonable use, unreasonable method of use, or unreasonable method of diversion of said water.

The continuing authority of the SWRCB may be exercised by impasing specific requirements over and above those contained

~ in this license with a view to eliminating wasie of water and to meeting the reasonable water requirements of licensee without

unreasonable draft on the source. Licensee may be required to implement a water conservation plan, features of which may
include but not necessarily be limited to: (1) reusing or reclaiming the water allocated; (2) using water reclaimed by another
entity instead of all or part of the water allocated; (3) restricting diversions so as to eliminate agricultural tailwater or to
reduce return flow; (4) suppressing evaporation losses from water surfaces; (5} controlling phreatophytic growth; and
(6) installing, maintaining, and opereting efficient water measuring devices to assure compliance with the quantity limitations
of this license and to determine accuraiely water use as against reasonable water requirement for the authorized project. No
action will be taken pursuant to this paragraph unless the SWRCB determines, after notice to affected parties and opportunity
Jor hearing, that such specific requirements are physically and financially feasible and are appropriate to the particular
situation.

The continuing authority of the SWRCB also may be exercised by imposing further limitations on the diversion and use of
water by the licensee in order to protect public trust uses. No action will be taken pursuant to this paragraph unless the
SWRCE determines, after notice tv affected parties and opportunity for hearing, that such action is consistent with California
Constitution article X, section 2; is consistent with the public interest and is necessary fo preserve or restore the uses protected
by the public trust.

The quantity of water diverted under this license is subject to modification by the SWRCRB if, afier notice to the licensee and an
opportunity for hearing, the SWRCR finds that such modification is necessary to meet water quality objectives in water quality
control plans which have been or hereafter may be established or modified pursuant to division 7 of the Water Code. No action
will be taken pursuant to this paragraph unless the SWRCB finds that: (1) adequate waste discharge requirements have been
prescribed and are in effect with respect to all waste discharges which have any substantial effect upon water guality ir the area
involved, and (2) the water quality objectives cannot be achieved solely through the control of waste discharges.

This license does not authorize aiy act which results in the taking of a threatened or endungered species or any act which is
now prohibited, or becomes prohibited in the future, under either the California Endangered Species Act (Fish and Game
Code sections 2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A. sections 1531 to 1544). If a “take” will result
from any act authorized under this water right, the licensee shall obtain authorization for an incidental take prior to
construction or operation of the project. Licensee shall be responsible for meeting all requirements of the applicable
Endangered Species Act for the project authorized under this license.
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If construction or rehabilitation work is required for the diversion works covered by this license within the bed, channel, or
bank of the affected water body, the licensee shall enter into a streambed or lake alteration agreement with the State
Department of Fish and Game. Licensee shall submit a copy of the agreement, or waiver thereof, to the Division of Water
Rights prior to commencement of work. Complignce with the terins and conditions of the agreement is the responsibility of
the licensee,

This license is granted and the licensee accepls ail rights herein confirmed subject to the following provisions of the Water Code:

Section 1625. Each license shall be in such Jorm and contain such terms as may be prescribed by the SWRCB.

Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used Jor a useful and
beneficial purpose in conformity with this division (of the Water Code) but no longer,

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the
Pprovisions of this article (of the Water Code) and the statement that any appropriater of water to whom a license is issued
takes the license subject to the conditions therein expressed.

Section 1629. Every lcensee, if he accepts a license, does so under the conditions precedent that no value whatsoever in
excess of the actual amount paid to the State therefor shall at any time he assigned to or claimed for any license granted or
issued under the provisions of this division {of the Water Code), or for any rights granted or acquired under the provisions of
this division (of the Water Code), in respect to the regulation by any competent public authority of the services or the Pprice of
the services to be rendered by any licensee or by the holder of any rights granted or acquired under the provisions of this
division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district,
or any political subdivision of the State, of the rights and property of any licensee, or the Dbossessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and
couniy, municipal water district, irrigation district, lighting district, or any politieal subdivision of the State shall have the
right to purchase the works and property occupied and used under the license and the works built or constructed for the
enjoyment of the rights granted under the license.

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting
district, or political subdivision of the State so desiring to purchase and the owner of the warks and property cannot agree
upon the purchase price, the price shall be determined in such manner as is now or may hereafier be provided by law for
determining the value of Pproperty taken in eminent domain Proceedings,

STATE WATER RESOURCES CONTROL BOARD
ief :‘5

bﬂ/ Edward C. Anton, Ch
Division of Water Rights

Pated:  JUN 2 0 2003




Figure 1
San Joaquin Valley Water Year Hydrologic Classification

Year classification shall be determined'by computation of the following equation:
INDEX = 0.6 *X+02*Y+02*Z

Where: X = Current year’s April — July
San Joaquin Valley unimpaired runoff

Y = Current October — March .
San Joaquin Valley tmimpaired runoff

_ : { ] [
Z = Previous year’s index YEAR TYPE?
The San Joaquin Valley unimpaired runoff for the current water All Years for All Qbjectives
year (October 1 of the preceding calendar year through September 30 of
the current calendar year), as published in California Department of Wiater
Resources Bulletin 120, is a forecastef the sum of the following
locations: Stanislaus River, total flow to New Melones Reservoir;
Tuolumne River, total inflow to Don Pedro Reservoir; Merced River, total
flow to Exchequer Reservoir; San Joaquin River, total inflow to Millerton
Lake. Preliminary determinations of year classification shall be made in
February, March, and April with final determination i May. These
preliminary determinations shall be based on the most current 50%
exceedance probability forecast of the San Joaquin Valley water year
hydrologic classification.

Index
Classification Millions of Acre-Feet (MAF)
Wet................. Equal to or greater than 3.8
Above Normal., ... - Greater than 3.1 and less than 3.8
Below Normal. . ... | Equal to or less than 3.1 and greater than 2.5 | Index
DXy..oooeeveenann., - Equal to or less than 2.5 and greater than 2.1 Millions of Acre-
Critical.............. Equal to or less than 2.1 ’ e

A cap of 4.5 MAF is put on the previous year’s index (Z) to account for required flood control reservoir releases during wet years.

The year type for the preceding water year will remain in effect unt the initial forecast of unimpaired nmoff for the current
water year is available, ) :




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

ORDER AUTHORIZING TEMPORARY
CHANGES IN PLACE OF USE AND PURPOSE OF USE

MERCED IRRIGATION DISTRICT, OAKDALE AND SOUTH SAN JOAQUIN
IRRIGATION DISTRICTS, TURLOCK AND MODESTO IRRIGATION
DISTRICTS, CENTRAL CALIFORNIA IRRIGATION DISTRICT, SAN LUIS
CANAL COMPANY, FIREBAUGH CANAL WATER DISTRICT, AND
COLUMBIA CANAL COMPANY, WATER RIGHT HOLDERS

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS:
1.0 SUBSTANCE OF PETITION
On December 10, 1998

San Joaquin River Group Authority
¢/o Marc Van Camp

Murray, Burns and Kienlen

1616 29" Street, Suite 300
Sacramento, CA 95816

filed with the State Water Resources Control Board (SWRCB) Petitions for Temporary
Change under Water Code sections 1707 and 1725 et seq. For these petitions, the

San Joaquin River Group Authority (SJRGA) represents the following water right holders
who are petitioners for temporary changes:

Water Right Holder Application No. License No. 7
Merced Irrigation District 16187, 16186, 11396, 11395,*’
10572, 1224 6047, 2685
1222, 1221 2684, 990
Oakdale and South San Joaquin 10872, 13310 7856, 7860
lrrigation Districts
Turlock and Modesto Irrigation Districts 14127, 1233 11058, 5417
San Joaquin River Exchange Contractors: | Pre-19 14
Central California Irrigation District
San Luis Canal Company
Firebaugh Canal Water District
Columbia Canal Company




The petitioners seek to temporarily add the San Joaquin River upstream of Vernalis and
at Vernalis as a place of use under their water rights, and to add fish and wildlife
enhancement as a purpose of use. Temporary changes may continue for a period of up to
one year. The petitioners seek to begin the temporary water transfers in April 1999. The
petition notice was mailed to 340 interested parties and downstream water users in the
San Joaquin River watershed. ‘

20 BACKGROUND

In 1995, the SWRCB adopted the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (1995 Bay-Delta Plan) which includes flow
objectives for the San Joaquin River at Vernalis. In the tuture, the STRGA members
propose to enter into the San Joaquin River Agreement (Agreement) with a number of
other parties, including the U S, Department of the Interior (DOI) and the California
Department of Water Resources (DWR). The Agreement will, when executed, provide
for the implementation of the Vernalis Adaptive Management Plan (VAMP), a 12-year
experimental program that includes a spring pulse flow on the San Joaquin River at
Vernalis during April and May. Existing flows will be augmented with water transferred
to the DOI and DWR by the petitioners. The Agreement also will provide for additional
water transfers from various individual STRGA members to the DOI and the DWR at
other times of the year.

The VAMP specifies flow levels at Vernalis and export limits at the State Water Project
and Central Valley Project pumps that are different from those specified in the 1995 Bay-
Delta Plan during the pulse flow period. The petitioners claim that the Agreement wil]
provide environmental protection at a level equivalent to the 1995 Bay-Delta Plan and
that it is consistent with existing biological opinions for endangered species.

The petitioners propose that this temporary transfer be used in 1999 to conduct the
experiments proposed under the VAMP. Fishery experiments will be conducted during
the pulse flow period to study the relative effects of Delta exports and San J oaquin River
flows on survival of San Joaquin River salmon smolts migrating through the Delta. The
petitioners propose to provide a level of flow in the comung year that will be consistent
with the provisions of the Agreement. The SJRGA members will provide up to

110,000 acre-feet (AF) towards meeting the pulse flow targets in the Agreement during
April and May. In addition, the Merced [rrigation District will supply 12,500 AF of
water in October to attract adult salmon returning to spawn. Lastly, the Qakdale
Lrrigation District will sell to DOIL 15,000 AF of Oakdale’s entitlement from the New
Melones Project plus any unused portion from its 11,000 AF maximum share of the
spring pulse flow.

The proposed operation by the STRGA members this vear is described in a report, titled
“Hydrologic Analysis of the San Joaquin River Agreement for 1999 Implementation”,




prepared by Danie! Steiner for the U. S. Bureau of Reclamation (USBR)!. The actual
operation may vary depending on hydrologic conditions. The following operating
assumptions are included in that report.

Transferred water from Merced, and Modesto/Turlock Irrigation Districts will occur as
increased stream releases from New Exchequer Dam and New Don Pedro Dam,
respectively. '

The flow below Goodwin Dam on the Stanislaus River is projected 1o be 1,500 cubic feet
per second (cfs), which is the maximum flow the USBR will allow during April and May;
therefore, water will not be released to the lower Stanislaus River by Oakdale and South
San Joaquin Irrigation Districts. Oakdale/South San Joaquin Irrigation Districts wil]
arrange for Modesto Irrigation District and Merced Irrigation District, respectively, to
provide Oakdale/South San J oaquin Irrigation Districts’ share of the VAMP pulse flow
through storage releases from New Don Pedro Reservoir and Lake McClure. The
remaining water to be purchased from Oakdale by DOT will be provided by reducing
Oakdale’s allocation from New Melones Reservoir®. This reduction will result in
additional storage in New Melones Reservoir and will be reailocated among the other
permitted uses of New Melones water.

The Exchange Contractor’s share of the pulse flow will be provided from contractual
water deliveries from the USBR®. The water will be exported from the Delta and
released into the San Joaquin River.

The Agreement also calls for the construction of a fish barrier at the head of Old River
during the spring pulse flow. The barrier is designed to keep salmon smolts in the
mainstem of the San Joaquin River and eliminate their migration into Old River, where
they are susceptible to entrainment at the export pumps. Under present conditions, a
temiporary barrier has to be constructed each year during the pulse flow period, but a
permanent operable barrier may be constructed in the future. Due to high flow conditions
this year, a barrier may not be constructed in the spring of 1999,

3.0 OBJECTIONS TO THE PETITIONS
The Division of Water Rights received objections from the following parties:

*  South Delta Water Agency (SDWA);
e Central Delta Water Agency, Reclamation District 2072, and R.C. Farms, Inc.
(CDWA);

! This report is Attachment A to a4 March 30, 1999, Environmentat Analysis/ Initial Study, titled
“Additional Water Acquisition for Meeting VAMP Flow Objectives 999" The report analyzes the
potential transfer of up to 157,000 AF.

* This purchase does not involve a change in water rights. Qakdale wiil not take delivery under its contract.
and the water will retnain in storage in New Melones Reservoir under the USBR’s rights.

* This operation does not involve a change in water rights. The Exchange Contractors will not take
delivery under their contract, and the water will be exported from the Delt: and released into the

San Joaquin River under the USBR s rights,




¢ Pacific Gas and Electric Company (PG&E).

The SWRCB may approve petitions for temporary change pursuant to Water Code
sections 1707 and 1725 provided that the proposed change:

L. Will not unreasonably affect, and will not injure, any legal user of water;

2, Will not increase the amount of water the person is entitled to use;

3. Will not have an unreasonable effect on fish, wildlife, or other instream beneficial
uses of water; : A

4. Involves only water that would, in the absence of the temporary change, have
been consumptively used or stored; and

5. Otherwise meets the requirements of Division 2 of the Water Code.

The SDWA objects to the proposed changes and argues that the proposed changes do not
meet any of the requirements. In addition, SDWA states that (1) if the amount of water
transferred under the petition exceeds the 1995 Bay-Delta Plan objectives, then there is
no environmental evaluation of the effects; (2) uncertainties regarding instalilation of the
Head of Old River barrier puts the VAMP experiment at risk; and (3) transferred water
should not be considered abandoned until it has passed through the Delta so that it may
not be exported. SDWA requests that the petitions be denied, or alternatively, that the
SWRCB hold a hearing.

The CDWA also objects on all points. Further, the CDWA alleges that the proposed
transfer of water is an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution.

PG&E objected to the petition, stating that certain of its water rights and contractual
rights on the Stanislaus River and the lower Merced River could be affected by the
change.

40  WATER SUPPLY ISSUES

The licenses and pre-1914 water rights held by the petitioners authorize them to directly
divert and store water in the San Joaquin River watershed. In the absence of the
proposed temporary changes, the water proposed for transfer would be stored in the
petitioners’ reservoirs or would be put to consumptive beneficial uses on the land within
the petitioners’ authorized places of use. :

4.1 No Injury to Any Legal User of Water Water Code section 1727(a)(1) requires
the SWRCB, upon receipt of a temporary change petition, to evaluate whether such
change will cause injury to any legal user of water through significant changes in water
quantity, water quality, timing of diversion or use, consumptive use of water, reduction in
return flows, or reduction in the availability of water within the watershed of the
transferor. Water Code section1707(b)(2) requires that there be no unreasonable effect
on any legal user of water. Both SDWA and CDWA argue that the transfer of water tor




the April/May pulse flow will lead to reduced flows and degraded water quality
conditions later in the summer. :

The issue of primary concern to the SDWA and the CDWA is whether the change will
adversely affect water quality at Vernalis during the irrigation season. An analysis of the
potential impact of the transfer on flow and water quality at Vernalis was provided in
Daniel Steiner’s report cited above. Mr. Steiner’s analysis covered the period from
March 1999 through September 2000. In general, the report concludes that, although
there might be some reductions in flow and increases in total dissolved solids compared
to a base condition’, water quality standards will be met in all months. This result is
consistent with testimony received in the ongoing Bay-Delta hearing regarding for
implementation of the 1995 Bay-Delta Plan. The testimony indicated that exceedances of
water quality objectives will be slightly less under the VAMP than under the base
condition (DOI Exhibit 105). Therefore, I conclude that the temporary change will not
cause any injury to the SDWA or the CDWA during the term of the temporary change, or
during the following year.

4.2 No Increase in the Amount of Water the Petitioners are Entitled to Use The
SDWA and the CDWA allege that the transfer for the spring pulse produces storage
space in upstream reservoirs, which can be refilled later in the year. SDWA and CDWA
argue that the net effect of this operation is that each of the districts may capture and use
more water than they would have been able to use in the absence of the transfer. In
addition, the SDWA and the CDWA claim that there has been no showing that any of the
sellers will decrease their consumptive use,

The issue here is whether the temporary change will increase the amount of water that the
petitioners are entitled to use. (Water Code section 1707.) This order does not authorize
an increase in water appropriation, including use by the petitioners. The water must
come from available supplies within the petitioners’ established water rights, and the
petitioners’ total use, including the transferred water, may not exceed the amount of use
allowed in their water rights. The reservoir operators have adequate water rights to store
the water proposed for transfer. Therefore, I conclude that there will be no increase in the
amount of water the petitioners are entitled to use.

4.3 Involves Only Water that Would, in the Absence of the Temporary Change,
have been Consumptively Used or Stored As mentioned above, the SDWA and the
CDWA claim that there has been no showing that any of the sellers will decrease their
consumptive use.

“The base case condition assumes that New Melones Reservoir is operated in accordance with the Interim
Plan of Operation, with 2 pulse flow released during the month of May. Allocation of annual water
supplies to the uses of the instream fishery, Vernalis water quality, Bay-Delta biological opinions. and CVP
contractors are dependent on New Mealones inflow and storage. Allocations to Oakdale and South San
Joaquin [rrigation Districts were assumed 1o be consistent with their 1988 agreement with the U. S. Bureau
of Reclamation.




Water Code section 1725 requires that water transferred pursuant to a temporary change
must involve only water that would otherwise have been consumptively used or stored in
the absence of the change. Mr. Steiner’s hydrologic repoit states that the Merced
Irrigation District and the Modesto/Turlock Irrigation Districts will provide the flows for
the temporary change by releasing water from storage. In addition, these two districts
will provide water on behalf of Oakdale/South San Joaquin Irrigation Districts during the
pulse flow by making releases from storage. The hydrologic analysis indicates that

New Don Pedro Reservoir storage at the end of the year will be reduced by an amount
equal to the amount of water provided for transfer. The analysis for Lake McClure
indicates that, under median hydrologic conditions, its storage at the end of the year will
be approximately the same under the Agreement as under the base case. This results
from Merced’s summer discretionary hydropower releases being reduced by
approximately the same amount as its increased spring releases under the temporary
transfer. Presently, storage in New Don Pedro Reservoir and Lake McClure is below the
minimum flood pool’; therefore, the petitionters would have reservoir storage space
available to store the water to be released for the pulse flow in the absence of the transfer.

Based on the information above, I find that the transfer involves only water that would, in
the absence of the temporary change, have been consumptively used or stored.

4.4 Otherwise Meets the Requirements of Division 2 of the Water Code The
SDWA and the CDWA state that Merced lrrigation District received approvals from the
SWRCB to transfer water under Water Code sections 1725 in 1993, 1994, 1996 and
1997. They urged the SWRCB not to approve this petition for temporary change until
appropriate environmental review has been completed for a long-term change. Under
Water Code section 1732, if the SWRCB concludes that the petitioner has not exercised
due diligence in petitioning for a long-term change, the SWRCB must disapprove a
temporary change.

The petitioners have submitted separate petitions for long-term change, pursuant to
Water Code secttons 1735 and 1707, Public notice of these petitions was sent to
interested persons on December 10, 1998, and parties have until September I, 1999, to
file written protests. The SJRGA and the USBR have Jointly prepared an EIR/EIS to
support the long-term change petition. Under these facts, there is no current basis for
finding that the petitioners have not exercised due diligence.

4.5 Other Issues Raised by the SDWA and the CDWA The SDWA also objected
to the petition on the following grounds: (1) if the amount of water transferred under the
petition exceeds the 1995 Bay-Delta Plan objectives, there is no environmental evaluation
of the effects; (2) the uncertainty in installing the Head of Old River barrier puts the
VAMP experiment at risk; and (3) transferred water should not be considered abandoned
until it has passed through the Delta so that it may not be exported.

* Data obtained from the U.S. Ammy Corps of Engineers intcrnet site (Jwlp://www spk-we. usace army. il
indicates that on April 5, 1999, the storage in Don Pedro and Lake McClure was 44,314 AF and
58.088 AF, respectively, below conservation storage.




Regarding the first issue, temporary transfers of water under Water Code section 1725

et seq. are exempt from the California Environmental Quality Act (CEQA); hence, there
IS 10 requirement to prepare environmental documentation. In any event, the flow targets
under the VAMP are generally similar to or less than the 1995 Bay-Delta Plan flow
objectives. This year the VAMP flow targets are less the 1995 Bay-Delta Plan flow
objectives as discussed below.

Regarding the second issue, installation of the Head of Old River barrier is required
under the Agreement and highly desirable for the VAMP experiments. The parties have
not yet executed the Agreement. However, the petitioners, the USBR, and the DWR plan
to proceed with the fishery experiment this year even if the barrier is not installed. The
data obtained will be useful regardless of the status of the barrier.

Regarding the third issue, the petitioners requested a place of use that extends only to
Vernalis. The SWRCB is not in a position to grant authorization of a larger place of use
than is requested. Under the petitions, the relationship between San Joaquin River flows
and exports during the spring pulse flow would be defined by the VAMP. The only way
to ensure that none of the pulse flow is exported is to shut down exports during the pulse
flow period, which is not consistent with the experiment. Because the export levels
allowed under the VAMP are less than the export levels allowed under the 1995 Bay-
Delta Plan. the exports during the experiment should not have an adverse effect compared
with operations in the absence of the temporary change.

The CDWA objected on the grounds that the transfer of water under this temporary
change represents an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution. VAMP flows for this year have
been set at 7,000 cfs. The 1995 Bay-Delta Plan requires 7,020 ¢fs in an above normal
water year when X2 is west of Chipps Island, the most likely circumstance for this year.
If significant additional precipitation occurs this year and the water year classification
becomes wet, the 1995 Bay-Delta Plan flow objective at Vernalis during the pulse period
would become 8,620 cfs. In either case, 1995 Bay-Delta Plan flow objectives exceed
SJRA target flows. The 1995 Bay-Delta Plan objectives are based on the reasonable
protection of aquatic resources through the use of water. Thus, the amount of flow that
would be present under the temporary changes would not represent an unreasonable or
wastefu] use of water.

4.6 Objections of Pacific Gas and Electric Company PG&E objected to the
petitions for temporary change, saying that it has various water rights, and contractual
rights, which could be affected by the proposed change. By letter dated April 2, 1999,
PG&E informed the SWRCB that it had conferred with representatives of Qakdale,
South San Joaquin and Merced irrigation districts and had agreed upon conditions for
withdrawal of its objections.

On the Stanislaus River, PG&E has senior rights below Donnells and Beardsley
reservoirs but upstream from New Melones which could be affected. As Donnelis and




Beardsley will not be operated to meet VAMP tlows, there will be no impact to PG&E's
Stanislaus River rights.

On the Merced River, PG&E operates Merced Falls powerhouse, which is downstream of
Lake McClure. Merced Irrigation District has agreed to compensate PG&E for any harm
that may result as a result of the temporary change. Based on this agreement, PG&E has
agreed to dismiss its objections to the petition of Merced Irrigation District.

5.0 ENVIRONMENTAL CONSIDERATIONS

In accordance with Water Code section 1729, temporary changes involving the transfer
of water that was previously stored, or would have been stored absent the transfer, are
exempt from the requirements of CEQA (Public Resources Code section 21000 et seq.).
However, the SWRCB must consider potential impacts on fish, wildlife and other
instream beneficial uses in accordance with Water Code section 1727(a)(2).

5.1 No Unreasonabie Effect on Fish, Wildlife, or other Instream Beneficial Uses
of Water The SDWA and the CDWA allege that the temporary change will harm fish
and wildlife. SDWA claims that this petition will resuit in Stanislaus River water being
transferred to the Tuolumne River, thus causing imprinting problems with juvenile
anadromous fish. At one point, Oakdale was proposing to meet its share of the pulse
tlow by transferring water to Modesto Irrigation District in the Tuolumne River
watershed in exchange for a release of an equivalent amount of water from New Don
Pedro Reservoir. This transfer is no longer being proposed this year; therefore, the
alleged effect on juvenile anadromous fish will not occur.

The CDWA states that temperature is critical to the survival of salmon and steethead and
that lower instream flows may have an effect on temperature conditions. As described
above, the tributary flows are lower in some months under the proposed temporary
change than under the base condition. However, the flows at all times will either meet or
exceed the required tributary flows. The important issue with respect to temperature
control is the amount of carryover storage in New Don Pedro Reservoir and

Lake McClure. Over the period analyzed, the reservoirs remain sufficiently full to
maintain the cold water pools. Because New Melones, New. Don Pedro, and Exchequer
dams are equipped with low level outlets, temperature should not become a problem
during the term of the transfer, or during the following year.

Both SDWA and CDWA raise the issue of potential impacts to steelhead. The release of
water pursuant to the VAMP is designed to be beneficial to anadromous fish such as
steelhead. No adverse effects on steelhead related to the VAMP have been alleged in the
Bay-Delta water rights hearing during the course of testimony by the various resource
agencies. Testimony in the Bay-Delta water right hearing by California Department of
Fish and Game and U. S. Fish and Wildlife Service biologists has supported the VAMP
and the Agreement. The Division of Water Rights received no objections to the petitions
from the fishery resource agencies. Accordingly, there is no basis for finding that
steelhead would be harmed by the temporary change.




6.0 SWRCB'S DELEGATION OF AUTHORITY

On January 23, 1997, the SWRCB adopted Resolution 97-06, delegating authority to
approve petitions for temporary changes to the Chief of the Division of Water Rights,
provided the necessary statutory findings can be made.

7.0  CONCLUSIONS

The SWRCB has adequate information in its files to make the evaluation required by
Water Code sections 1707 and 1727 et seq.; and therefore I find as follows:

1. The petitioner has requested approval of the change in place of use and purpose of
use 1n order to allow for the temporary transfer of water to enhance fish and wildlife
in the San Joaquin River upstream of Vernalis.

2. Pursuant to Water Code section 1707, I conclude based on the available evidence that

the proposed water transfer:

e Will not increase the amount of water the petitioners are entitled to use:
o Will not unreasonably affect any legal user of water; and
o Otherwise meets the requirements of Division 2 of the Water Code.

Pursuant to Water Code sections 1725 et seq., [ conclude based on the available
evidence that the proposed temporary change:

L2

*  Would not increase the amount of water the permittee or licensee is entitled to use:
» Involves only water that would otherwise have been consumptively used or stored

by permittee or licensee;
e  Would not injure any other legal user of the water; and
*  Would not unreasonably affect fish, wildlife, or other instream beneficial uses.

ORDER

NOW, THEREFORE, IT IS ORDERED that the petition to temporarily change the
place of use and purpose of use of water, by adding fish and wildlife enhancement use
and adding a place of use in the San Joaquin River downstream to Vernalis under the
water right Licenses 11395, 11396, 6047, 2684, 2685, and 990 of Merced Irrigation
District, and water right Licenses 5417, and 11058 of Modesto and Turlock Irrigation
Districts, is approved; subject to the following terms and conditions:

1. The petitioners may transfer up to 110,000 acre-feet in April and May 1999. Merced

Iimigation District may transter up to 12,500 acre-feet in October 1999.

2. The temporary changes authorized herein may commence five days after the date of
this order, and shall remain in etfect through October 31, 1999 All existing terms




and conditions of the subject licenses rights shall remain in effect, except as
temporarily amended by this order.

3. Pursuant to Water Code sections 100 and 275 and the common law public trust
doctrine, all rights and privileges under this temporary change order, including
method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of said water.

4. The continuing authority of the SWRCB also may be exercised by imposing specific
requirements over and above those contained in this Order to minimize waste of
water and to meet requirements for reasonable use of water without unreasonable
draft on the source.

5. Treserve jurisdiction to supervise the transfer, exchange and use of water under this
Order, and to coordinate or modify terms and conditions, for the protection of vested
rights, fish, wildlife, instream beneficial uses and the public interest as future
conditions may warrant.

6. This temporary transfer does not authorize any act which results in the taking of a
threatened or endangered species or any act which is now prohibited, or becomes
prohibited in the future, under either the California Endangered Species Act
(Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act
(16 U.S.C.A. section 1531 to 1544). If a “take” will result from any act authorized
under this water right, the permittee shall obtain an incidental take permit prior to
operation. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

' . S€hueller .
Chitf of fhe Division of Water Rights

Dated: APR 09 1933




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

ORDER AUTHORIZING TEMPORARY
CHANGES IN PLACE OF USE AND PURPOSE OF USE

MERCED IRRIGATION DISTRICT, OAKDALE AND SOUTH SAN JOAQUIN
IRRIGATION DISTRICTS, TURLOCK AND MODESTO IRRIGATION
DISTRICTS, CENTRAL CALIFORNIA IRRIGATION DISTRICT, SAN LUIS
CANAL COMPANY, FIREBAUGH CANAL WATER DISTRICT, AND
COLUMBIA CANAL COMPANY, WATER RIGHT HOLDERS

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS:
1.0 SUBSTANCE OF PETITION
On December 10, 1998

San Joaquin River Group Authority
c/o Marc Van Camp

Murray, Burns and Kienlen

1616 29" Street, Suite 300
Sacramento, CA 95816

filed with the State Water Resources Control Board (SWRCB) Petitions for Temporary
Change under Water Code sections 1707 and 1725 et seq. For these petitions, the

San Joaquin River Group Authority (SJRGA) represents the following water right holders
who are petitioners for temporary changes:

Water Right Holder Application No. License No.
Merced Irrigation District 16187, 16186, 11396, 11395,
10572, 1224 6047, 2685
1222, 1221 2684, 990
Oakdale and South San Joaquin 10872, 13310 7856, 7860
Irrigation Districts
Turlock and Modesto Irrigation Districts | 14127, 1233 11058, 5417

San Joaquin River Exchange Contractors: | Pre-1914
Central California Irrigation District
San Luis Canal Company
Firebaugh Canal Water District
Columbia Canal Company




The petitioners seek to temporarily add the San Joaquin River upstream of Vernalis and
at Vernalis as a place of use under their water rights, and to add fish and wildlife
enhancement as a purpose of use. Temporary changes may continue for a period of up to
one year. The petitioners seek to begin the temporary water transfers in April 1999. The
petition notice was mailed to 340 interested parties and downstream water users in the
San Joaquin River watershed.

2.0 BACKGROUND

In 1995, the SWRCB adopted the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (1995 Bay-Delta Plan) which includes flow
objectives for the San Joaquin River at Vernalis. In the future, the STRGA members
propose to enter into the San Joaquin River Agreement (Agreement) with a number of
other parties, including the U.S. Department of the Interior (DOI) and the California
Department of Water Resources (DWR). The Agreement will, when executed, provide
for the implementation of the Vernalis Adaptive Management Plan (VAMP), a 12-year
experimental program that includes a spring pulse flow on the San Joaquin River at
Vernalis during April and May. Existing flows will be augmented with water transferred
to the DOI and DWR by the petitioners. The Agreement also will provide for additional
water transfers from various individual STRGA members to the DOI and the DWR at
other times of the year.

The VAMP specifies flow levels at Vernalis and export limits at the State Water Project
and Central Valley Project pumps that are different from those specified in the 1995 Bay-
Delta Plan during the pulse flow period. The petitioners claim that the Agreement will
provide environmental protection at a level equivalent to the 1995 Bay-Delta Plan and
that it is consistent with existing biological opinions for endangered species.

The petitioners propose that this temporary transfer be used in 1999 to conduct the
experiments proposed under the VAMP. Fishery experiments will be conducted during
the pulse flow period to study the relative effects of Delta exports and San Joaquin River
flows on survival of San Joaquin River salmon smolts migrating through the Delta. The
petitioners propose to provide a level of flow in the coming year that will be consistent
with the provisions of the Agreement. The SJRGA members will provide up to

110,000 acre-feet (AF) towards meeting the pulse flow targets in the Agreement during
April and May. In addition, the Merced Irrigation District will supply 12,500 AF of
water in October to attract adult salmon returning to spawn. Lastly, the Oakdale
Irrigation District will sell to DOI 15,000 AF of Oakdale’s entitlement from the New
Melones Project plus any unused portion from its 11,000 AF maximum share of the
spring pulse flow.

The proposed operation by the STRGA members this year is described in a report, titled
“Hydrologic Analysis of the San Joaquin River Agreement for 1999 Implementation”,




prepared by Daniel Steiner for the U. S. Bureau of Reclamation (USBR)'. The actual
operation may vary depending on hydrologic conditions. The following operating
assumptions are included in that report.

Transferred water from Merced, and Modesto/Turlock Irrigation Districts will occur as
increased stream releases from New Exchequer Dam and New Don Pedro Dam,
respectively.

The flow below Goodwin Dam on the Stanislaus River is projected to be 1,500 cubic feet
per second (cfs), which is the maximum flow the USBR will allow during April and May;,
therefore, water will not be released to the lower Stanislaus River by Oakdale and South
San Joaquin Irrigation Districts. Oakdale/South San Joaquin Irrigation Districts will
arrange for Modesto Irrigation District and Merced Irrigation District, respectively, to
provide Oakdale/South San Joaquin Irrigation Districts’ share of the VAMP pulse flow
through storage releases from New Don Pedro Reservoir and Lake McClure. The
remaining water to be purchased from Oakdale by DOI will be provided by reducing
Oakdale’s allocation from New Melones Reservoir®. This reduction will result in
additional storage in New Melones Reservoir and will be reallocated among the other
permitted uses of New Melones water.

The Exchange Contractor’s share of the pulse flow will be provided from contractual
water deliveries from the USBR’. The water will be exported from the Delta and
released into the San Joaquin River.

The Agreement also calls for the construction of a fish barrier at the head of Old River
during the spring pulse flow. The barrier is designed to keep salmon smolts in the
mainstem of the San Joaquin River and eliminate their migration into Old River, where
they are susceptible to entrainment at the export pumps. Under present conditions, a
temporary barrier has to be constructed each year during the pulse flow period, but a
permanent operable barrier may be constructed in the future. Due to high flow conditions
this year, a barrier may not be constructed in the spring of 1999.

3.0 OBJECTIONS TO THE PETITIONS
The Division of Water Rights received objections from the following parties:

e South Delta Water Agency (SDWA);
e Central Delta Water Agency, Reclamation District 2072, and R.C. Farms, Inc.
(CDWA);

' This report is Attachment A to a March 30, 1999, Environmental Analysis/ Initial Study, titled
*Additional Water Acquisition for Meeting VAMP Flow Objectives 1999”. The report analyzes the
potential transfer of up to 157,000 AF,

* This purchase does not involve a change in water rights. Oakdale will not take delivery under its contract,
and the water will remain in storage in New Melones Reservoir under the USBR'’s rights.

? This operation does not involve a change in water rights. The Exchange Contractors will not take
delivery under their contract, and the water will be exported from the Delta and released into the

San Joaquin River under the USBR’s rights.




e Pacific Gas and Electric Company (PG&E).

The SWRCB may approve petitions for temporary change pursuant to Water Code
sections 1707 and 1725 provided that the proposed change:

l. Will not unreasonably affect, and will not injure, any legal user of water;

. Will not increase the amount of water the person is entitled to use;
3. Will not have an unreasonable effect on fish, wildlife, or other instream beneficial
uses of water; : .
4. Involves only water that would, in the absence of the temporary change, have
been consumptively used or stored,; and
5. Otherwise meets the requirements of Division 2 of the Water Code.

The SDWA objects to the proposed changes and argues that the proposed changes do not
meet any of the requirements. In addition, SDWA states that (1) if the amount of water
transferred under the petition exceeds the 1995 Bay-Delta Plan objectives, then there is
no environmental evaluation of the effects; (2) uncertainties regarding installation of the
Head of Old River barrier puts the VAMP experiment at risk; and (3) transferred water
should not be considered abandoned until it has passed through the Delta so that it may
not be exported. SDWA requests that the petitions be denied, or alternatively, that the
SWRCB hold a hearing.

The CDWA also objects on all points. Further, the CDWA alleges that the proposed
transfer of water is an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution.

PG&E objected to the petition, stating that certain of its water rights and contractual
rights on the Stanislaus River and the lower Merced River could be affected by the
change.

4.0 WATER SUPPLY ISSUES

The licenses and pre-1914 water rights held by the petitioners authorize them to directly
divert and store water in the San Joaquin River watershed. In the absence of the
proposed temporary changes, the water proposed for transfer would be stored in the
petitioners’ reservoirs or would be put to consumptive beneficial uses on the land within
the petitioners’ authorized places of use. :

4.1 No Injury to Any Legal User of Water Water Code section 1727(a)(1) requires
the SWRCB, upon receipt of a temporary change petition, to evaluate whether such
change will cause injury to any legal user of water through significant changes in water
quantity, water quality, timing of diversion or use, consumptive use of water, reduction in
return flows, or reduction in the availability of water within the watershed of the
transferor. Water Code section1707(b)(2) requires that there be no unreasonable effect
on any legal user of water. Both SDWA and CDWA argue that the transfer of water for




the April/May pulse flow will lead to reduced flows and degraded water quality
conditions later in the summer.

The issue of primary concern to the SDWA and the CDWA is whether the change will
adversely affect water quality at Vernalis during the irrigation season. An analysis of the
potential impact of the transfer on flow and water quality at Vernalis was provided in
Daniel Steiner’s report cited above. Mr. Steiner’s analysis covered the period from
March 1999 through September 2000. In general, the report concludes that, although
there might be some reductions in flow and increases in total dissolved solids compared
to a base condition’, water quality standards will be met in all months. This result is
consistent with testimony received in the ongoing Bay-Delta hearing regarding for
implementation of the 1995 Bay-Delta Plan. The testimony indicated that exceedances of
water quality objectives will be slightly less under the VAMP than under the base
condition (DOI Exhibit 105). Therefore, I conclude that the temporary change will not
cause any injury to the SDWA or the CDWA during the term of the temporary change, or
during the following year.

4.2 No Increase in the Amount of Water the Petitioners are Entitled to Use The
SDWA and the CDWA allege that the transfer for the spring pulse produces storage
space in upstream reservoirs, which can be refilled later in the year. SDWA and CDWA
argue that the net effect of this operation is that each of the districts may capture and use
more water than they would have been able to use in the absence of the transfer. In
addition, the SDWA and the CDWA claim that there has been no showing that any of the
sellers will decrease their consumptive use.

The 1ssue here is whether the temporary change will increase the amount of water that the
petitioners are entitled to use. (Water Code section 1707.) This order does not authorize
an increase in water appropriation, including use by the petitioners. The water must
come from available supplies within the petitioners’ established water rights, and the
petitioners’ total use, including the transferred water, may not exceed the amount of use
allowed in their water rights. The reservoir operators have adequate water rights to store
the water proposed for transfer. Therefore, I conclude that there will be no increase in the
amount of water the petitioners are entitled to use.

4.3 Involves Only Water that Would, in the Absence of the Temporary Change,
have been Consumptively Used or Stored As mentioned above, the SDWA and the
CDWA claim that there has been no showing that any of the sellers will decrease their
consumptive use.

“The base case condition assumes that New Melones Reservoir is operated in accordance with the [nterim
Plan of Operation, with a pulse flow reieased during the month of May. Allocation of annual water
supplies to the uses of the instream fishery, Vernalis water quality, Bay-Delta biological opinions. and CVP
contractors are dependent on New Melones inflow and storage. Allocations to Qakdale and South San
Joaquin [rrigation Districts were assumed to be consistent with their 1988 agreement with the U. S. Bureau
of Reclamation.




Water Code section 1725 requires that water transferred pursuant to a temporary change
must involve only water that would otherwise have been consumptively used or stored in
the absence of the change. Mr. Steiner’s hydrologic report states that the Merced
Irrigation District and the Modesto/Turlock Irrigation Districts will provide the flows for
the temporary change by releasing water from storage. In addition, these two districts
will provide water on behalf of Oakdale/South San Joaquin Irrigation Districts during the
pulse flow by making releases from storage. The hydrologic analysis indicates that

New Don Pedro Reservoir storage at the end of the year will be reduced by an amount
equal to the amount of water provided for transfer. The analysis for Lake McClure
indicates that, under median hydrologic conditions, its storage at the end of the year will
be approximately the same under the Agreement as under the base case. This results
from Merced’s summer discretionary hydropower releases being reduced by
approximately the same amount as its increased spring releases under the temporary
transfer. Presently, storage in New Don Pedro Reservoir and Lake McClure is below the
minimum flood pool’; therefore, the petitioners would have reservoir storage space
available to store the water to be released for the pulse flow in the absence of the transfer.

Based on the information above, I find that the transfer involves only water that would. in
the absence of the temporary change, have been consumptively used or stored.

4.4 Otherwise Meets the Requirements of Division 2 of the Water Code The
SDWA and the CDWA state that Merced Irrigation District received approvals from the
SWRCB to transfer water under Water Code sections 1725 in 1993, 1994, 1996 and
1997. They urged the SWRCB not to approve this petition for temporary change until
appropriate environmental review has been completed for a long-term change. Under
Water Code section 1732, if the SWRCB concludes that the petitioner has not exercised
due diligence in petitioning for a long-term change, the SWRCB must disapprove a
temporary change.

‘The petitioners have submitted separate petitions for long-term change, pursuant to
Water Code sections 1735 and 1707. Public notice of these petitions was sent to
interested persons on December 10, 1998, and parties have until September 1, 1999, to
file written protests. The SJRGA and the USBR have jointly prepared an EIR/EIS to
support the long-term change petition. Under these facts, there is no current basis for
finding that the petitioners have not exercised due diligence.

4.5  Other Issues Raised by the SDWA and the CDWA The SDWA also objected
to the petition on the following grounds: (1) if the amount of water transferred under the
petition exceeds the 1995 Bay-Delta Plan objectives, there is no environmental evaluation
of the effects; (2) the uncertainty in installing the Head of Old River barrier puts the
VAMP experiment at risk; and (3) transferred water should not be considered abandoned
until it has passed through the Delta so that it may not be exported.

5 Data obtained from the U.S. Army Corps of Engineers internet site (hup:/www.spk-we.usace armay. niil)
indicates that on April 5, 1999, the storage in Don Pedro and Lake McClure was 44,314 AF and
58,088 AF, respectively, below conservation storage.




Regarding the first issue, temporary transfers of water under Water Code section 1725

et seq. are exempt from the California Environmental Quality Act (CEQA); hence, there
is no requirement to prepare environmental documentation. In any event, the flow targets
under the VAMP are generally similar to or less than the 1995 Bay-Delta Plan flow
objectives. This year the VAMP flow targets are less the 1995 Bay-Delta Plan flow
objectives as discussed below.

Regarding the second issue, installation of the Head of Old River barrier is required
under the Agreement and highly desirable for the VAMP experiments. The parties have
not yet executed the Agreement. However, the petitioners, the USBR, and the DWR plan
to proceed with the fishery experiment this year even if the barrier is not installed. The
data obtained will be useful regardless of the status of the barrier.

Regarding the third issue, the petitioners requested a place of use that extends only to
Vernalis. The SWRCB is not in a position to grant authorization of a larger place of use
than is requested. Under the petitions, the relationship between San Joaquin River flows
and exports during the spring pulse flow would be defined by the VAMP. The only way
to ensure that none of the pulse flow is exported is to shut down exports during the pulse
flow period, which is not consistent with the experiment. Because the export levels
allowed under the VAMP are less than the export levels allowed under the 1995 Bay-
Delta Plan, the exports during the experiment should not have an adverse effect compared
with operations in the absence of the temporary change.

The CDWA objected on the grounds that the transfer of water under this temporary
change represents an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution. VAMP flows for this year have
been set at 7,000 cfs. The 1995 Bay-Delta Plan requires 7,020 cfs in an above normal
water year when X2 is west of Chipps Island, the most likely circumstance for this year.
If significant additional precipitation occurs this year and the water year classification
becomes wet, the 1995 Bay-Delta Plan flow objective at Vernalis during the pulse period
would become 8,620 cfs. In either case, 1995 Bay-Delta Plan flow objectives exceed
SJRA target flows. The 1995 Bay-Delta Plan objectives are based on the reasonable
protection of aquatic resources through the use of water. Thus, the amount of flow that
would be present under the temporary changes would not represent an unreasonable or
wasteful use of water.

4.6 Objections of Pacific Gas and Electric Company PG&E objected to the
petitions for temporary change, saying that it has various water rights, and contractual
rights, which could be affected by the proposed change. By letter dated April 2, 1999,
PG&E informed the SWRCB that it had conferred with representatives of Oakdale,
South San Joaquin and Merced irrigation districts and had agreed upon conditions for
withdrawal of its objections.

On the Stanislaus River, PG&E has senior rights below Donnells and Beardsley
reservoirs but upstream from New Melones which could be affected. As Donnells and




Beardsley will not be operated to meet VAMP flows, there will be no impact to PG&E’s
Stanislaus River rights.

On the Merced River, PG&E operates Merced Falls powerhouse, which is downstream of
Lake McClure. Merced Irrigation District has agreed to compensate PG&E for any harm
that may result as a result of the temporary change. Based on this agreement, PG&E has
agreed to dismiss its objections to the petition of Merced Irrigation District.

5.0 ENVIRONMENTAL CONSIDERATIONS

In accordance with Water Code section 1729, temporary changes involving the transfer
of water that was previously stored, or would have been stored absent the transfer, are
exempt from the requirements of CEQA (Public Resources Code section 21000 et seq.).
However, the SWRCB must consider potential impacts on fish, wildlife and other
instream beneficial uses in accordance with Water Code section 1727(a)(2).

5.1 No Unreasonable Effect on Fish, Wildlife, or other Instream Beneficial Uses
of Water The SDWA and the CDWA allege that the temporary change will harm fish
and wildlife. SDWA claims that this petition will result in Stanislaus River water being
transferred to the Tuolumne River, thus causing imprinting problems with juvenile
anadromous fish. At one point, Oakdale was proposing to meet its share of the pulse
flow by transferring water to Modesto Irrigation District in the Tuolumne River
watershed in exchange for a release of an equivalent amount of water from New Don
Pedro Reservoir. This transfer is no longer being proposed this year; therefore, the
alleged effect on juvenile anadromous fish will not occur.

The CDWA states that temperature is critical to the survival of salmon and steelhead and
that lower instream flows may have an effect on temperature conditions. As described
above, the tributary flows are lower in some months under the proposed temporary
change than under the base condition. However, the flows at all times will either meet or
exceed the required tributary flows. The important issue with respect to temperature
control is the amount of carryover storage in New Don Pedro Reservoir and

Lake McClure. Over the period analyzed, the reservoirs remain sufficiently full to
maintain the cold water pools. Because New Melones, New. Don Pedro, and Exchequer
dams are equipped with low level outlets, temperature should not become a problem
during the term of the transfer, or during the following year.

Both SDWA and CDWA raise the issue of potential impacts to steelhead. The release of
water pursuant to the VAMP is designed to be beneficial to anadromous fish such as
steelhead. No adverse effects on steelhead related to the VAMP have been alleged in the
Bay-Delta water rights hearing during the course of testimony by the various resource
agencies. Testimony in the Bay-Delta water right hearing by California Department of
Fish and Game and U. S. Fish and Wildlife Service biologists has supported the VAMP
and the Agreement. The Division of Water Rights received no objections to the petitions
from the fishery resource agencies. Accordingly, there is no basis for finding that
steelhead would be harmed by the temporary change.




6.0 SWRCB'S DELEGATION OF AUTHORITY

On January 23, 1997, the SWRCB adopted Resolution A97-O6, delegating authority to
approve petitions for temporary changes to the Chief of the Division of Water Rights,
provided the necessary statutory findings can be made.

7.0 CONCLUSIONS

The SWRCB has adequate information in its files to make the evaluation required by
Water Code sections 1707 and 1727 et seq.; and therefore I find as follows:

1. The petitioner has requested approval of the change in place of use and purpose of
use in order to allow for the temporary transfer of water to enhance fish and wildlife
in the San Joaquin River upstream of Vernalis.

2. Pursuant to Water Code section 1707, I conclude based on the available evidence that
the proposed water transfer:

e Will not increase the amount of water the petitioners are entitled to use;
o Will not unreasonably affect any legal user of water; and
» Otherwise meets the requirements of Division 2 of the Water Code.

Pursuant to Water Code sections 1725 et seq., I conclude based on the available
evidence that the proposed temporary change:

(8]

* Would not increase the amount of water the permittee or licensee is entitled to use:

* Involves only water that would otherwise have been consumptively used or stored
by permittee or licensee;

e Would not injure any other legal user of the water; and

e Would not unreasonably affect fish, wildlife, or other instream beneficial uses.

ORDER

NOW, THEREFORE, IT IS ORDERED that the petition to temporarily change the
place of use and purpose of use of water, by adding fish and wildlife enhancement use
and adding a place of use in the San Joaquin River downstream to Vernalis under the
water right Licenses 11395, 11396, 6047, 2684, 2685, and 990 of Merced Irrigation
District, and water right Licenses 5417, and 11058 of Modesto and Turlock Irrigation
Districts, is approved; subject to the following terms and conditions:

1. The petitioners may transfer up to 110,000 acre-feet in April and May 1999. Merced
Irrigation District may transfer up to 12,500 acre-feet in October 1999.

2. The temporary changes authorized herein may commence five days after the date of
this order, and shall remain in effect through October 31, 1999. All existing terms




Dat

and conditions of the subject licenses rights shall remain in effect, except as
temporarily amended by this order.

Pursuant to Water Code sections 100 and 275 and the common law public trust
doctrine, all rights and privileges under this temporary change order, including
method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of said water.

The continuing authority of the SWRCB also may be exercised by imposing specific
requirements over and above those contained in this Order to minimize waste of
water and to meet requirements for reasonable use of water without unreasonable
draft on the source.

I reserve jurisdiction to supervise the transfer, exchange and use of water under this
Order, and to coordinate or modify terms and conditions, for the protection of vested
rights, fish, wildlife, instream beneficial uses and the public interest as future
conditions may warrant.

This temporary transfer does not authorize any act which results in the taking of a
threatened or endangered species or any act which is now prohibited, or becomes
prohibited in the future, under either the California Endangered Species Act

(Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act
(16 U.S.C.A. section 1531 to 1544). If a “take” will result from any act authorized
under this water right, the permittee shall obtain an incidental take permit prior to
operation. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

ﬁueller :
Che f of e Division of Water Rights

APR 0 9 1999
ed:
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

License for Diversion and Use of W ater

APPLICATION__ 16187 PERMIT 12826 LICENS 1396

Page 1 ofF 3

MERCED IRRIGATION DISTRICT
Trs Is To CeErTIFY, That  r. o. sox 2288, MERCED, CALIFORNIA 95340

ocToBER 9, 1974 AND
HAS made proof as of JuLy 24, 1980 (the date of inspection)
to the satisfaction of the State Water Resources Control Board of a right to the use of the water of
MERCED RIVER IN MARIPOSA COUNTY

tributary t0  SAN JOAQUIN RIVER
‘r.

for the purpose of PowER USE

under Permit 12826 of the Board and that the right to the use of this water has been perfected

in accordance with the laws of California, the Regulations of the Board and the permit terms; that the

priority of this right dates from  pecemeer 23, 1954 and that the amount of water to which

this right is entitled and hereby confirmed is limited to the amount actually beneficially used for the stated

purposes and shall not exceed  ong THOUSAND SEVEN HUNDRED THIRTY=sIx (1,736) cuBic FEET
PER SECOND BY DIRECT DIVERSION, TO BE DIVERTED FROM JANUARY 1 TO DECEMBER 31 oOF
EACH YEAR; AND SIX HUNDRED FIVE THOUSAND (605,000) ACRE-FEET PER ANNUM BY STORAGE,
TO BE COLLECTED FROM OCTOBER 1 OF EACH YEAR TO JULY 1 OF THE SUCCEEDING YEAR.

THE TOTAL AMOUNT OF WATER TAKEN FROM THE SOURCE (COMBINED DIRECT DIVERSION PLUS
COLLECTION TO STORAGE, BOTH POWER PLANTS AND BOTH RESERVOIRS) UNDER THIS LICENSE,
LICENSES 990, 2684, anD 2685 (arpLicaTiONs 1221, 1222, aND 1224) AND ANY LICENSE
ISSUED PURSUANT TO PERMIT 12825 (APPLICATION 16186) sHALL NoT exceep 1,778,800
ACRE~FEET PER YEAR.

THE TOTAL AMOUNT OF WATER TO BE PLACED TO BENEFICIAL USE (COMBINED DIRECT DIVERSION
PLUS WITHDRAWAL FROM STORAGE, BOTH POWER PLANTS AND BOTH RESERVOIRS) UNDER THIS
LICENSE, LICENSES 990, 2684, AND 2685 (aPPLIcATIONS 1221, 1222, AND 1224) AND ANY
LICENSE I1SSUED PURSUANT TO PERMIT 12825 (APPLICATION 16186) sHALL NoT EXCEED 1,609,100
ACRE=FEET PER YEAR.

THE MAXIMUM AMOUNT OF WATER HELD IN STORAGE HAS BEEN:

LAKE MC CLURE: 1,024,600 ACRE=-FEET
LAKE MC SWAIN: 9,730 ACRE~FEET

ToTAL: 1,034,330 ACRE~FEET

WATER WILL BE RETURNED TO MERCED RIVER WITHIN THE stEl/4 oF sel/4 oF secTion 3, TSs,
R15e, MDB&M.
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THE POINTS OF DIVERSION OF SUCH WATER ARE LOCATED:

(1) NEW EXCHEQUER DAM = NORTH 42°11'03" wesT 3,089.69 FEET FROM SE CORNER OF
secTioN 13, T4s, RIOE, MDB&M{ BEING WITHIN NW1/4 oF SE1/4 OF SAID SECTION 13 AND
(2) MCSWAIN DAM = NORTH 80°36'38" wesT 2,275.01 FEET FROM SE CORNER OF SECTION 3,
1755, R15€, MDB&M, BEING WITHIN swl/4 oF sel/4 oF salD SECTION 3.

THE POINT OF REDIVERSION OF SUCH WATER 1S LOCATED

MC SWAIN DAM = NORTH 80°36'38" wesT 2,275.01 FEET FROM SE CORNER OF SECTION 3, 15s,
MOB&M, BEING WITHIN swl/4 oF sel/4 oF salD sEcTioN 3.

A DESCRIPTION OF LANDS OR THE PLACE WHERE
SUCH WATER 1S PUT TO BENEFICIAL USE IS AS FOLLOWS:

AT EXCHEQUER POWER PLANT WITHIN Nw1/4 oF sel/4 oF secTion 13, Tés, R15E, MDB&M AND
AT MCSWAIN POWER PLANT WITHIN swl/4 ofF sel/4 oF secTion 3, T5s, R15e, MDB&M, AS SHOWN
ON MAP FILED WITH STATE WATER RESOURCES CONTROL BOARD.

THIS LICENSE IS SUBJECT TO DEPLETION OF STREAM FLOW IN QUANTITIES SET FORTH
IN suBPARAGRAPHS (A), (B), AND (C) BY FUTURE APPROPRIATIONS OF WATER FOR REASONABLE
BENEFICIAL USE WITHIN MARIPOSA COUNTY; PROVIDED SUCH FUTURE APPROPRIATIONS SHALL
BE INITIATED AND CONSUMMATED PURSUANT TO LAW.

(A) FROM SOUTH FORK MERCED RIVER A MAXIMUM OF 500 cuBiC FEET PER SECOND OF
WATER NOT TO EXCEED A TOTAL OF 112,000 ACRE~FEET ANNUALLY BY DIRECT DI~
VERSION TO BENEFICIAL USE AND/OR BY DIVERSION TO STORAGE TO BE LATER
APPLIED TO BENEFICIAL USE; PROVIDED THAT SUCH FUTURE APPROPRIATION SHALL
NOT BE MADE PRIOR TO JULY 1, 2014, WHICH IS THE DATE OF MATURITY OF THE
BONDS BY WHICH THE LICENSEE HAS FINANCED THE PROJECT UNDER THIS LICENSE
AND LICENSE ISSUED ON APPLICATION 16186, UNLESS THE PERSON OR AGENCY MAKING
SUCH FUTURE APPROPRIATION SHALL COMPENSATE THE LICENSEE FOR THE LOSS OF
POWER REVENUE RESULTING DURING SAID PERIOD FROM SAID APPROPRIATION.

(8) FROM MAXWELL CREEK A MAXIMUM OF 34,000 ACRE=~FEET OF WATER [N ANY
CONSECUTIVE TEN=-YEAR PER1IOD AND A MAXIMUM OF 4,000 ACRE~FEET OF WATER
IN ANY ONE YEAR TO BE DIRECTLY DIVERTED TO BENEFICIAL USE AND/OR DIVERTED
TO STORAGE TO BE LATER APPLIED TO BENEFICIAL USE.

(c) FROM BEAN CREEK A MAXIMUM OF 10,000 ACRE~FEET OF WATER [N ANY CONSECU=~
TIVE TEN=YEAR PERIOD AND A MAXIMUM OF 1,200 ACRE~FEET OF WATER IN ANY
ONE YEAR TO BE DIRECTLY DIVERTED TO BENEFICIAL USE AND/OR DIVERTED TO
STORAGE TO BE LATER APPLIED TO BENEFICIAL USE.

THIS LICENSE 1S SUBJECT TO THE TERMS OF PROVISIONS 1, 2, 3, AND 4 OF THE STIPULATION
AND AGREEMENT BETWEEN MERCED IRRIGATION DISTRICT AND CALIFORNIA DEPARTMENT OF FISH AND
GAME, DATED OCTOBER 8, 1959, AND RECEIVED INTO EVIDENCE AS FISH AND GAME EXHIBIT 1 IN THE
HEARING OF APPLICATIONs 16186 anp 16187.

LICENSEE SHALL MAINTAIN SUCH GAGING STATIONS AND FURNISH TO THE STATE WATER RESOURCES
CONTROL BOARD UPON REQUEST SUCH RECORDS OF FLOW AS MAY BE REQUIRED TO DETERMINE THE
QUANTITY OF WATER DIVERTED AND/OR REDIVERTED FOR BENEFIClAL USE.
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Licensee shall allow representatives of the Board and other parties, as may be authorized from time to
time by the Board, reasonable access to project works to determine compliance with the terms of this license.

Pursuant to California Water Code Sections 100 and 275, all rights and privileges under this license, including
method of diversion, method of use, and quantity of water diverted, are subject to the continuing authority of the
Stqte Water Resources Control Board in accordance with law and in the interest of the public welfare to prevent

. wdsts, wnrdasonable use, unreasonable method of use, or unreasonable method of diversion of said water.

This continuing authority of, the Board may be exercised by imposing specific requirements over and above
those contained in this license with a view to minimizing waste of water and to meeting the reasonable water
requirements of licensee without urir'eas'onable'draft on the source. Licensee may be required to implement such
programs as (1) reusing or reclaiming the water allocated; (2) using water reclaimed by another entity instead of
all or part of the water allocated; (3) restricting. diversions so as to eliminate agricultural tailwater or to reduce
return flow; (4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic growth; and (6)
installing, maintaining, and operating efficient water measuring devices to assure compliance with the quantity
B limitations of this license and to determine accurately water use as against reasonable water requirements for the
B authorized project. No action will be taken pursuant to this paragraph unless the Board determines, after notice
2 to affected parties and opportunity for hearing, that such specific requirements are physically and financially
feasible and are appropriate to the particular situation.

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose
from time to time by the Board.

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion
herein specified and to the lands or place of use herein described.

. l . ; 1o ol . .
This license is granted and licensee accepts all rights herein confirmed subject to the following provisions
of the Water Code: - . ‘ SR . :
Section 1625, Each license shall be in such form and contain such terms as may be prescribed by the Board.

Section [1626. y ?All licenses shall be ulnder the terms and conditions of this division (of the Water Code).
' L d . - . L . PN i v . . .
Section 1627. A license shall be effective for.such time as the water actuall appropriated under it is used for a useful and
beneficial purpose in conformity with this division (of the Water Code) but no onger, - . .
Section 1628, Every license shall include the enumeration of conditions therein which in substance shall include all of the
provisions of this article and the statement that any ‘appropriator of water to whom a'license is issued takes the license subject
to the conditions therein expressed. LT T e

Section 1629. Every licensee, if he accepts a license does so under the conditions precedent that no value whatsoever in
excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed for any. license granted or
issued under thi rovisions of this division (of the Water Code), or for any rights granted or acquired under the provisions of
this division (of Swe Water Code), in respect to the regulation by any competent public authori:{‘ of the services'or the price
of the services to be rendered by any licensee or, by the holder of any rights .granted or acquired under the provisions o  this
division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings. or otherwise, by the State or any kity, city and county, municipal water district, irrigation district, lighting district,
or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights. granted,
issued, or acquired under the provisions of this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years aftqr the granting of a license,, the State or any city, city
and county, municipal water district, irrigation district, lighting district, or any political subdivision of the State shall have the
right to purchase the works and property occupied and usetf under the license and the works built or constructed for the
enjoyment of the rights granted under the license. . A .

Section 1631. In the event that the State, or any city, city and county, municipal water distriqt, irrigation district, lighting
district, or political subdivision of the State so desiring to purchase and the owner of the works and pmpertj cannot agree
upon the purchase price, the price shall be determined in such manner as is now or may hereafter be provided by law for
determining the value of property taken in eminent domain proceedings. ) : :

oy - V- R

Dated:  ~ AUGUST 15 1983 1 |
STATE WATER RESOURCES CONTROL BOARD

Repreed S bil

Chief, Division of Water Rights
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STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

In the Matter of

MERCED IRRIGATION DISTRICT’S (MID) -
' PETITIONS TO

ADD EL NIDO IRRIGATION DISTRICT (ENID) TO MID’S PLACE OF USE

AND TO ADD A POINT OF REDIVERSION
UNDER
WATER RIGHT LICENSES 2685, 6047, AND 11395
(APPLICATIONS 1224, 10572, AND 16186, RESPECTIVELY)
OF
MERCED IRRIGATION DISTRICT

ORDER ISSUING AMENDED LICENSES

SOURCE: MERCED RIVER
COUNTY: MARIPOSA and MERCED

WHEREAS:

L.

The State Water Resources Control Board (SWRCB), Division of Water Rights
(Division) issued Licenses 2685, 6047, and 11395 pursuant to permitted Applications
1224, 10572, and 16186 on August 11, 1944, July 11, 1960, and August 15, 1983,
respectively, to the Merced Irrigation District (MID). The Division recorded the Licenses
with the County Recorders of Merced County in accordance with Water Code section
1650.

Licenses 2685, 6047, and 11395 comprise MID’s consumptive, post-1914 appropriative
water rights. License 2685 authorizes the direct diversion of 1,500 cubic feet per second
(cfs) of water and 266,400 acre-feet per annum (afa) of storage; License 6047 authorizes
the direct diversion of 257 cfs of water; and License 11395 authorizes 605,000 afa of
storage. The total maximum withdrawal from Lakes McClure and McSwain is limited to
516,110 afa.

MID diverts water from the Merced River to storage at Lake McClure and Lake
MecSwain. Water is rediverted from the Merced River at a point below Lake McSwain
through a series of canals into Duck Slough, and from Duck Slough across MID's
southern boundary through the El Nido canal to El Nido Irrigation District (ENID).
Although MID has delivered water to ENID since the 1930's, ENID's service area is not
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Applications 1224, 10572, and 16186
Permits 914, 6808, and 12825 Licenses 2685, 6047, and 11395
Page 2 :

included in MID's place of use under Licenses 2685, 6047, and 11395. MID states that it
has been able to supply water to ENID in all but extremely dry years.

4, On March 18, 1992, MID filed petitions to add the service area of ENID, which consists
of approximately 9,400 acres, to MID’s place of use under Licenses 2685, 6047, and
11395.

5. On March 18, 1992, MID also requested the addition of a point of rediversion on Duck
Slough to each of Licenses 2685, 6047 and 11395. The proposed point of rediversion on
Duck Slough (described in licensed Applications 8238 and 18774) is located within the
SW1/4 of NW1/4 of Section 11, T8S, R14E, MDB&M.

6. In 1994, at the request of MID, the SWRCB postponed a scheduled hearing to allow MID
and the California Department of Fish and Game (DFG) additional time to conclude
protest negotiations over public trust issues.

7. MID and ENID are now pursuing consolidation of their districts, with MID being the
surviving entity. On December 11, 1991, ENID’s Board of Directors approved a
resolution for consolidation with MID. In its petitions MID stated that the consolidation
will not involve any new facilities or operational changes.

8. On March 18, 1992, MID also requested that ENID’s three water right licenses be
assigned to MID. ENID diverts water from Duck Slough through the El Nido canal for
underground storage under Licenses 6032 and 9429 (Applications 8238 and 18774).
ENID also diverts 3.8 cfs from November 1 to April 15 from Deadman Creek for
domestic and irrigation purposes under License 5227 (Application 6807). The Division
has changed its records to reflect MID as the new owner of Licenses 5227, 6032 and
9429,

9. In 1993, MID and ENID as Co-Lead Agencies for the project under the California
Environmental Quality Act (CEQA) prepared and circulated for public review a Draft
Negative Declaration and supporting Initial Study covering the proposed consolidation of
the two districts. The Draft Negative Declaration/Initial Study was circulated through the
State Clearinghouse (SCH) for public review on September 21, 1993, under SCH
Identification Number 1993092077. Subsequently, a Notice of Determination covering
the proposed consolidation of the two districts was filed with the State Clearinghouse on
October 26, 2001 under SCH Identification Number 1993105682.

10.  Due to the considerable time lapse since 1993 and the culmination of protest negotiations
amongst the parties, a new Draft Initial Study and Negative Declaration covering the
proposed consolidation with ENID was circulated through the State Clearinghouse for
public review on November 30, 2001 under SCH Identification Number 201111180. The
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- Applications 1224, 10572, and 16186

Permits 914, 6808, and 12825 Licenses 2685, 6047, and 11395
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new Draft Initial Study incorporated two agreements amongst the parties in the form of a
Memorandum of Understanding (MOU) and the Merced River Adaptive Management
Plan (MRAMP). A Notice of Determination covering the proposed consolidation of the
two districts and the MOU and MRAMP agreements was filed with the State
Clearinghouse on May 6, 2002 under SCH Identification Number 201111180.

11. The Delta Water Users Association, South Delta Water Agency, Lafayette Ranch, DFG,
the California Sportfishing Protection Alliance (CSPA), and the National Marine
Fisheries Service (NMFS) protested MID's petitions for change. The Delta Water Users
Association’s protest was based on injury to riparian and appropriative rights. DFG,
CSPA, and NMFS filed protests on environmental grounds. NFMS’s protest was
subsequently dismissed in 1994,

12. On November 30, 2001, MID circulated a new Draft Initial Study and Negative
Declaration. On February 7, 2002, and March 13, 2002, the SWRCB notified the
outstanding protestants that the environmental document was available and asked the
protestants to submit to the SWRCB either: 1) a letter of protest withdrawal, if the
environmental document provided the protestants with information necessary to resolve
their protests; or 2) a list of issues that the protestants believed were unresolved. The
Delta Water Users Association et al, South Delta Water Agency, Lafayette Ranch and
CSPA did not respond, and the Division dismissed their protests on July 9, 2002.

13.  Following negotiations, DFG and MID signed an agreement that addresses DFG’s
concerns with the impact of the consolidation proposed in the petitions on fishery
resources in the lower Merced River downstream from Lake McClure. On November 14,
2002, DFG formally withdrew its protest.

14.  DFG’s protest withdrawal followed the execution of the Merced River Adaptive
Management Plan (MRAMP) and a Memorandum of Understanding (MOU) by
representatives of MID, DFG, the U.S. Bureau of Reclamation, the U.S. Fish and
Wildlife Service, and the California Department of Water Resources. The terms and
conditions of approval of the petitions presented in this order are consistent with the
MOU protest dismissal clause under which DFG agreed to dismiss its protest pertaining
to the MID-ENID consolidation.

15. . The Division finds that the three petitions by MID to change Licenses 2685, 6047, and
11395 to add ENID to MID’s place of use and to add a point of rediversion do not
constitute the initiation of a new right nor operate to the injury of any other lawful water
user because the petitions do not propose any increase in the quantity of diversion or
place of use under the old licenses. In addition, each license contains a standard license
term (the fourth license term that appears in italicized print), which provides that the
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* Applications 1224, 10572, and 16186
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Page 4

SWRCB has continuing authority to amend the licenses to ensure the protection of other
legal users of water.

The Division finds that the inclusion of the following license terms will adequately
protect fish and wildlife: 1) License Term 1, which provides instream flows in October;
2) License Term 2, which provides spring pulse flows in consultation with DFG and
other resource agencies; and 3) standard license terms addressing the state and federal
Endangered Species Acts and the SWRCB's continuing authority to protect public trust
resources.

The Division shall include in the amended licenses SWRCB standard license terms
pertaining to continuing authority, water quality objectives, protection of endangered
species, and the need for a DFG stream alteration agreement.

THEREFORE, IT IS ORDERED:

The attached Amended Licenses 2685, 6047 and 11395 are issued, superceding former
Licenses 2685, 6047 and 11395 issued on August 11, 1944, July 11, 1960, and August 15, 1983,
respectively. The priorities of Amended Licenses 2685, 6047 and 11395 are March 26, 1919,
December 11, 1942, and December 23, 1954, respectively.

STATE WATER RESOURCES CONTROL BOARD

Yt 4 &

Edward C. Anton, Chief
Division of Water Rights

Dated: JUNZ 0 2003



STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 16186 ‘ PERMIT 12825 ‘ LICENSE 11395
Page 1 of 11
THIS IS TO CERTIFY, That Merced Irrigation District

P.O. Box 2288

Merced, CA 95340

has the right to the use of the waters of Merced River in Mariposa County
tributary to San Joaquin River
for the purpose of domestic, irrigation, fish culture, recreational, and wildlife enhancement uses.

Amended License 11395 supercedes the license originally issued on August 15, 1983, which was
perfected in accordance with the laws of California, the Regulations of the State Water Resources Control
Board (SWRCB), or its predecessor, and the terms of Permit 12825. The priority of this right dates from
December 23, 1954. Proof of maximum beneficial use of water under this license was made as of
October 9, 1974 and July 24, 1980.

The amount of water to which this right is entitled and hereby confirmed is limited to the amount actually
beneficially used for the stated purposes and shall not exceed six hundred five thousand (605,000)
acre-feet per annum, to be collected from October 1 of each year to July 1 of the succeeding year.

The maximum withdrawal from the reservoirs under this License, Licenses 2684 and 2685
(Applications 1222 and 1224 and any license issued pursuant to Application 16187 shall not
exceed 516,110 acre-feet per year.

THE MAXIMUM AMOUNT OF WATER HELD IN STORAGE HAS BEEN:

L.ake McClure: 1,024,600 acre-feet
Lake McSwain: 9,730 acre-feet
Total: 1,034,330 acre-feet

Unless a change is approved by the SWRCB, water used under this license may be diverted, rediverted,
stored and used only as specified below:
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THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:
By California Coordinate System of 1927 Zone 3:

1. New Exchequer Dam (L.ake McClure) — North 42°11 ‘03" West 3,089.69 feet from SE corner of
Section 13, T4S, R15E, MDB&M, being within NW1/4 of SE1/4 of said Section 13 and

2. McSwain Dam — North 80°36'38” West 2,275.01 feet from SE corner of Section 3, T5S, R15E,
MDB&M, being within SW1/4 of SE1/4 of said Section 3.

THE POINT OF REDIVERSION OF SUCH WATER IS LOCATED:

1. McSwain Dam - North 80°36°38” West 2,275.01 feet from SE corner of Section 3, T5S, R15E,
MDB&M, being within SW1/4 of SE1/4 of said Section 3,

2. Merced Falls Diversion Dam for Northside Canal — North 67°00'00” West 2,760 feet from SE corner of
Section 4, T5S, R15E, MDB&M, being within SW1/4 of SE1/4 of said Section 4 and

3. Crocker-Huffman Diversion Dam for Main Canal, Trout Farm and Salmon Spawning Channel — South
24°00°00" East 2,700 feet from NW corner of Section 7, T5S, R15E, MDB&M, being within SW1/4 of
NW1/4 of said Section 7.

4. Duck Slough at a point 100 feet North and 50 feet East of ¥4 Cor. Sections 10 and 11, T8S, R14E,
within the SW % of the NW Y4 Section 11, T8S, R14E, MDB&M in Merced County. This point of
rediversion is associated with the former place of use for El Nido Irrigation District described below
and in Licenses 6032 and 9429 (Applications 8238 and 18774), formerly held by El Nido Irrigation
District and hereby transferred to Merced Irrigation District.

A DESCRIPTION OF LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFICIAL USE
IS AS FOLLOWS:

Irrigation of 131,953 acres within a gross area of 154,394 acres within the boundaries of the Merced
Irrigation District and a 55 acre gold course within the service area of Sierra Highlands Water Company.

Domestic use at homesites within the service area of Sierra Highlands Water Company and at homesites
and recreational facilities adjacent to Lake McSwain and Lake McClure including McClure Point, McClure
Boat Club and Barrett cove.

Fish culture at Licensee’s salmon spawning channe! and at a privately operated trout farm.
Recreational use and fish and wildlife enhancement in and around lakes McClure and McSwain.

The places of use are shown on map entitled “Official Map of the Merced Irrigation District — 1973” and
other maps filed with State Water Resources Control Board.

This license is subject to depletion of stream flow in quantities set forth in subparagraphs (A), (B), and (C)
by future appropriations of water for reasonable beneficial use within Mariposa County; provided such
future appropriations shall be initiated and consummated pursuant to law.

A From South Fork Merced River a maximum of 500 cubic feet per second of water not to exceed a
total of 112,000 acre-feet annually by direct diversion to beneficial use and/or by diversion to
storage to be iater applied to beneficial use; provided that such future appropriation shall not be
made prior to July 1, 2014, which is the date of maturity of the bonds by which the licensee has
financed the project under this license and license issued on Application 16187, unless the
person or agency making such future appropriation shall compensate the licensee for the loss of
power revenue resulting during said period from said appropriation.
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B From Maxwell Creek a maximum of 34,000 acre-feet of water in any consecutive ten-year period
and a maximum of 4,000 acre-feet of water in any one year to be directly diverted to beneficial
use and/or diverted to storage to be later applied to beneficial use.

C From Bean Creek a maximum of 10,000 acre-feet of water in any consecutive ten-year period
and a maximum of 1,200 acre-feet of water in any one year to be directly diverted to beneficial
use and/or diverted to storage to be later applied to beneficial use.

This license is subject to the terms of provision 1, 2, 3, and 4 of the stipulation and agreement between
Merced Irrigation District and California Department of Fish and Game, dated October 8, 1959, and
received into evidence as Fish and Game Exhibit 1 in the hearing of applications 16186 and 16187.

Licensee shall maintain such gaging stations and furnish to the State Water Resources Control Board
upon request such records of flow as may be required to determine the quantity of water diverted and/or
rediverted for beneficial use.

In addition to the place of use authorized in License 11395 as set forth on August 15, 1983, per Water
Rights Order 93-2 issued on January 21, 1993, the place of use also includes South Shore Club, an area
within the Lake San Pedro Community Services District described as follows:

2010 acres located within Sections 11, 12, and 13, T3S, R14E and Sections 7 and 18, T3S, R15E,
MDB&M, as shown on a map on file with the State Board prepared in accordance with the specifications
in Title 23, Cal. Code of Regs., Div. 3, Ch. 2, Art. 7 (commencing with Section 715). Licensee may deliver
water for domestic use within this place of use.

Irrigation purposes on 9,418.6 acres within the boundaries of El Nido Irrigation District as shown on map
of District filed with the Division of Water Rights for Application 8238. El Nido Irrigation District has been
consolidated with MID.

1. The Licensee will provide 12,500 acre-feet of additional water in the month of October in all years
as measured above its current requirement of 2,350 acre-feet or 3,124 acre-feet defined in the
Federal Energy Regulatory Commission (FERC) license for the Exchequer Merced River Project.
The FERC license requires a minimum flow of 15 cfs at the Shaffer Bridge gage from Oct. 1
through Oct. 15 in "dry” years and 25 cfs in "normal" years and 60 cfs from Oct. 16 through Oct.
31 in "dry" years and 75 cfs in "normal” years. A "dry" year is defined as a year in which the
forecasted April 1 through July 31 infiow to Lake McClure, as published in the May 1 California
Department of Water Resources (CDWR) Bulletin 120 at the Merced River below Merced Falls
Dam, is less than 450,000 acre-feet. A "normal" year is defined when the said forecast is equal
to or greater than 450,000 acre-feet.

2. The Licensee is currently required, pursuant to D-1641 and the San Joaquin River Agreement
(SJRA) to provide certain flows in the spring. In addition to its current obligation to provide such
spring flows, the Licensee, in the event the SJRA is terminated, shall provide a volume of
supplemental flow during a 31-day pulse flow period during the months of April and May. This
period may be varied based on real-time monitoring. One pulse, or a number of separate pulses
of combined duration equal to one pulse, should be scheduled to coincide with fish migration in
San Joaquin River tributaries and the Delta. The DFG and MID will schedule the time period of
the pulse or pulses and a daily flow schedule in consultation with the USFWS, the NMFS, the
USBR and DWR. The schedule is subject to the approval of the Executive Director of the State
Water Resources Control Board (SWRCB). In the event that a starting date is not defined by
April 8 then a default starting date of April 15 shall be used. The volume of supplemental flow is
defined as the difference between the Forecasted Existing Flow and the Target Flow Rate as
defined in the following table.



APPLICATION 16186 . PERMIT 12825 LICENSE 11395
" "Page 4 of 11

Forecasted Existing Fiow (cfs) Target Flow Rate (cfs)
0-399 580
400 - 799 800
> 800 existing

The Forecasted Existing Flow is defined as the average flow at the reference gage during the 31-
day pulse flow period that would exist absent the Memorandum of Understanding (MOU)
referenced in the Notice of determination Filed with the State Clearing House on May 6, 2002,
under SCH Identification Number 201111180 or the SJIRA. The Target Flow Rate represents an
average flow at the reference gage during the 31-day pulse flow period. The Target Fiow Rate
shall be adjusted as follows for the defined hydrologic conditions. These conditions are
dependent on the water year type defined by the San Joaquin Valley Water Year Hydrologic
Classification as set forth in the SWRCB’s May 22, 1995 Water Quality Control Plan, with a
numerical adjunct, referred to herein as the 60-20-20 Indicator, being assigned to each of the
water year types as shown in the following table.

San Joaquin Valley Water
Year Hydrologic 60-20-20 Indicator
Classification

Wet
Above Normal
‘Below Normal

Dry

Critical

= IN|w]|A~|O

If the sum of the 60-20-20 Indicators for the previous year and the current year is seven (7) or
greater, the Target Flow Rate shall be 1,000 cfs. If the sum of the 60-20-20 Indicators for the
previous two (2) years and the current year is four (4) or less, Merced shall not be required to
provide any supplemental flow. If the preceding condition does not apply and the sum of the 60-
20-20 Indicators for the previous year and the current year is two (2), the Target Flow Rate shall
be 450 cfs. The 60-20-20 Indicator for the current year shall be based on the most current
CDWR 90% probability of exceedence forecast of the San Joaquin Valley Water Year Hydrologic
Classification as shown in the attached Figure 1. The reference gage for the flows shall be the
Merced gage at Shaffer Bridge for flows less than or equal to 220 cfs and the DWR gage near
Cressey for flows greater than 220 cfs.

The SWRCB reserves jurisdiction over the long-term changes authorized in this Order, to
supervise the diversion, release, and use of water under this Order and to coordinate or modify
terms and conditions, for fish, wildlife, instream beneficial uses, and the public interest as future
conditions may warrant. The SWRCB delegates authority to the Executive Director of the
SWRCB to take actions under this reservation of jurisdiction when the action is consistent with
this Order.

Use of water in the South Shore Club place of use described above is subject to standard term
91:No diversion by the licensee will be authorized when satisfaction of in-basin entitlements
requires release of supplemental Project water by the Central Valley Project or the State Water
Project, except as provided under this permit’s return flow term. in-basin entitiements are defined
as all rights to divert water from streams tributary to the Sacramento-San Joaquin Delta or the
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10.

Delta for use within the respective basins of origin or the Legal Delta, unavoidable natural
requirements for riparian habitat and conveyance losses, and flows required by the State Water
Resources Control Board for maintenance of water quality and fish and wildlife. Export diversions
and Project carriage water are specifically excluded from the definition of in-basin entitlements.
Supplemental Project water is defined as that water imported to the basin by the projects plus
water released from Project storage which is in excess of export diversions, Project carriage
water, and Project inbasin deliveries. The State Water Resources Control Board shall notify
licensee of curtailment of diversion under this term after it finds that suppiemental Project water
has been released or will be released. The Board will advise licensee of the probability of
imminent curtailment of diversion as far in advance as practicable based on anticipated
requirements for supplemental Project water provided by the Project operators.

Use of water in the South Shore Club place of use described above is subject to standard term
93: No diversion is authorized by this license under the following conditions: (1) when in order to
maintain water quality in the San Joaquin River at Vernalis at a level of 500 parts per million
(Ppm) Total Dissolved Solids (TDS), the U.S. Bureau of Reclamation is releasing stored water
from New Melones Reservoir or is curtailing the collection of water to storage, or (2) during any
time of low flows when TDS levels at Vernalis exceed 500 ppm. These restrictions shall not apply
when, in the judgment of the SWRCB, curtailment of diversion under this permit will not be
effective in lowering the TDS at Vernalis, or when in the absence of the permittee's diversion,
hydraulic continuity would not exist between the licensee's point of diversion and Vernalis. The
SWRCB shall notify the licensee at any time curtailment of diversion is required under this term.

Licensee shall not cause the downstream flow in the Merced River to decrease, by reducing
either its releases or return flow to the Merced River due to its supplying water to the South Shore
Club place of use described above, or due to the combined effect of surface diversions and
ground water diversions, or for any other reason within Licensee’s reasonable control.

Licensee shall not deliver water for municipal or industrial use, or deliver water to the South
Shore Club, unless the recipient municipality or district has in place a mandatory water
conservation ordinance or other enforceable requirement that requires all municipal or industrial
water users to implement water conservation requirements for both indoor and landscape water
use. The ordinance or requirement shall comply with the requirements of Government Code
Section 65591 et seq. and with the Best Management Practices contained in the Memorandum of
Understanding Regarding Urban Water Conservation in California dated September 1991.
Licensee shall submit such ordinance or enforceable requirement to the Chief of the Division of
Water Rights before commencing delivery of water for any municipal or industrial use.

The State Water Resources Control Board reserves continuing authority to amend this license to
ensure that there will be no injury to other users of water because of supplying water to the South
Shore Club place of use.

No water shall be used in the South Shore Club place of use until the La Ventana Land and
Cattle Company has filed a report of waste discharge with the California Regional Water Quality
Control Board, Central Valley Region, pursuant to Water Code Section 13260, and the Regional
Water Board or State Water Resources Control Board has prescribed waste discharge
requirements or has indicated that waste discharge requirements are not required. Thereafter,
water may be used in the South Shore Club place of use only if all waste discharge requirements
or other orders issued by the Regional Water Board or State Water Board are being met. No
point source discharges of waste to surface water shall be made unless waste discharge
requirements are issued by a Regional Water Board.

In order to prevent degradation of the quality of water during and after construction of the South
Shore Club, prior to commencement of construction, La Ventana Land and Cattle Company shall
file a report of waste discharge pursuant to Water Code Section 13260 and shall comply with all
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11.

12.

waste discharge requirements and water reclamation requirements for waste water discharge and
use of reclaimed water, and shall comply with directions for nonpoint source control imposed by
the California Regional Water Quality Control Board, Central Valley Region. Licensee shall not
deliver water to the South Shore Club unless and until it has complied with this term.

Licensee shall deliver no more than 772 acre-feet per annum of water for use by the development
in the South Shore Club place of use. Licensee shall report on March 1 of each year to the
SWRCB the amount of water delivered to the South Shore Club place of use during the previous
calendar year.

When filing any future petition for change of place of use, Licensee shall include with the petition
documentation showing where water use has been or will be permanently reduced or foregone to
allow service to the new places of use. For any protested petition that already has been filed
Licensee shall provide its initial documentation showing water use reduction or elimination
sufficient to allow service in the new place of use before the SWRCB further processes the
petition.

TEMPORARY TERMS

In accordance to SWRCB WR Decision 1641, this License is temporarily amended by adding the
following conditions which shall expire on December 31, 2011, or at such time as the SJRA is terminated,
whichever occurs first:

13.

14.

15.

16.

In addition to all other places of use authorized by this license, the reach of river between
Licensee’s point of diversion and Vernalis on the San Joaquin River is added as a place of use.

In addition to all other purposes of use authorized by this license, the purposes of use shall -
include Wildlife Enhancement.

The flows provided by Licensee pursuant to the SJRA will satisfy any responsibility of Licensee to
meet the objectives in Tables 1, 2, and 3 in WR Decision 1641. When the SJRA expires or is
terminated, the SWRCB will give notice and will commence a proceeding to determine the
responsibility of Licensee to meet the objectives.

Except as provided below, while the SJRA is in effect, Licensee shall meet the following target
flows for the protection of fish and wildlife beneficial uses on the San Joaquin River at Airport
Way Bridge, Vernalis during the 31-day pulse flow period in April and May90 of each year while
the SJRA is in effect. The target flow shali be based on the existing flow, as defined below.

% The timing of the 31-day pulse flow is to be determined by the San Joaquin River Technical Committee
(SJRTC). The SJRTC is composed of technical experts appointed by the parties to the SJRA to
implement the VAMP experiment and other technical activities that its members deem appropriate to
meet the goals of the SJRA.
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Existing Flow" ' (cfs) Target Flow (cfs)

0-1999 2,000
2,000-3,199 3,200
3,200-4,449 4,450
4,450-5,699 5,700
5,700-6,999 7,000

7,000 or greater Existing Flow

The total amount of water provided under licenses 990, 2684, 2685, 6047, 11395, 11396,
7856,7860, 5417, and 11058, together, to meet the target flows is not required to exceed 110,000
acre-feet annually. Water provided by the Licensee shall be measured at the Licensee’s last point
of control.

During years when the sum of the current year's 60-20-20% indicator and the previous year’s 60-
20-20 indicator is seven (7) or greater, target flows shall be one step higher than those required
by the above table. The Licensee is not required to meet the target flow during years when the
sum of the current year’s 60-20-20 indicator and the previous two years’ 60-20-20 indicator is four
(4) or less, using the following table.

SJR Basin 60-20-20 Classification
Wet
Above Normal
Below Normal
Dry
Critical

60-20-20 Indicator

= INjwbh;

Licensee shall determine the 60-20-20 indicator for each year while the SJRA is in effect, using
the second table in the preceding temporary term. The most current DWR forecast of the San
Joaquin Valley water hydrologic classification will be used.

Licensee shall coordinate water release planning for the April-May pulse flow period with the
DWR, the USBR, the U.S. Fish and Wildlife Service, the National Marine Fisheries Service, and
the California Department of Fish and Game.

*" “Existing flows” will be determined by the SURTC. Existing flow is defined as the forecasted flows in the
San Joaguin River at Vernalis during the pulse flow period that would exist absent the SJRA or water
acquisitions, including but not limited to the following:

1.

Tributary minimum instream flows pursuant to Davis-Grunsky, Federal Energy Regulatory
Commission, or other regulatory agency orders existing on the date of this agreement;

2. Water quality or scheduied fishery releases from New Melones Reservoir;

3. Flood control releases from any non-federal storage facility required to be made during the pulse
flow period pursuant to its operating protoco! with the U.S. Army Corps of Engineers in effect
when the SJRA is executed;

4. Uncontrolied spills not otherwise recaptured pursuant to water right accretions (less natural

depletions) to the system; and/or Local runoff.

%2 The computation method for the 60-20-20 indicator is provided in the attached Figure 1.
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19. Annually, Licensee shali submit an operations report to the Executive Director of the SWRCB by
January 30 of the year following each year of operation under the SJRA. The report shall identify
(a) the source and quantity of water released from storage, or storage and direct diversions
foregone to meet the April-May pulse flow objective in the San Joaquin River at Airport Way
Bridge in Vernalis; (b) the time period when this water was released from storage, or not diverted;
(c) a monthly accounting of reservoir operations to refill reservoir storage; (d) the source and
quantity of water transferred to the USBR pursuant to the terms of the SJRA; (e) the quantity,
timing, and location of groundwater extractions made to maintain water supply deliveries due to
the SJRA,; (f) the time period in which water sold to the USBR was released from storage or not
diverted; and (g) an analysis showing that all storage releases, storage and direct diversions
foregone, and replenishment operations listed above were performed within the limits, terms and
conditions of these licenses.

20. Licensee shall notify the Board immediately upon termination of the SJRA if such occurs in
advance of December 31, 2011,

21. Licensee is authorized to provide 12,500 acre-feet of water above the existing fiow delivered at
the last point of control for release to the Merced River during October of all years.

22. If groundwater substitution is used in response to meeting flow obligations of Licensee under the
SJRA, and the result is exacerbation of groundwater overdraft in the Merced Groundwater Basin,
Licensee shall take measures to recharge the incremental increase in the amount of groundwater
pumped as a result of the authorized change. Prior to pumping groundwater as a result of the
authorized change, Licensee shall provide to the Executive Director of the SWRCB a recharge
plan specifying the amount of groundwater to be pumped, the location of the pumping, and the
location and method of recharge that will be undertaken to balance the groundwater pumping.
The plan shall contain an analysis of how the recharge program will prevent overdraft or a
decrease in flow in the Merced River due to the groundwater pumping. Upon approval of the plan
by the Executive Director of the SWRCB, Licensee shall implement the plan.

23. At times when the USBR is releasing water from New Melones Reservoir for the purpose of
meeting the Vernalis salinity objective, or when Standard Permit Term 93 is in effect, or when
salinity objectives at Vernalis are not being met, Licensee shall not replenish (1) stored water or
foregone diversions provided for the April-May pulse flow or the October target fiow at Vernalis, or
(2) water transferred to the USBR pursuant to the SJRA. The Executive Director of the SWRCB is
delegated authority to ensure that this condition is not used by the USBR to increase the
obligation of Licensee.

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion
herein specified and to the lands or place of use herein described.

Reports shall be filed promptly by the licensee on the appropriate forms which will be provided for the purpose
Jfrom time to time by the SWRCB.

Licensee shall allow representatives of the SWRCB and other parties, as may be authorized from time to time by the
SWRCB, reasonable access to project works to determine compliance with the terms of this license.

Pursuant to Water Code sections 100 and 275 and the common law public trust doctrine, all rights and privileges
under this license, including method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the public welfare to protect
public trust uses and to prevent waste, unreasonable use, unreasonable method of use, or unreasonable method
of diversion of said water.

The continuing authority of the SWRCB may be exercised by imposing specific requirements over and above
those contained in this license with a view to eliminating waste of water and to meeting the reasonable water
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requirements of licensee without unreasonable draft on the source. Licensee may be required to implement a
water conservation plan, features of which may include but not necessarily be limited to: (1) reusing or
reclaiming the water allocated; (2) using water reclaimed by another entity instead of all or part of the water
allocated; (3) restricting diversions so as to eliminate agricultural tailwater or to reduce return flow; (4)
suppressing evaporation losses from water surfaces; (5) controlling phreatophytic growth; and (6) installing,
maintaining, and operating efficient water measuring devices to assure compliance with the quantity limitations
of this license and to determine accurately water use as against reasonable water requirement for the authorized
project. No action will be taken pursuant to this paragraph unless the SWRCB determines, after notice to
affected parties and opportunity for hearing, that such specific requirements are physically and financially
Jeasible and are appropriate to the particular situation.

The continuing authority of the SWRCB also may be exercised by imposing further limitations on the diversion
and use of water by the licensee in order to protect public trust uses. Ne action will be taken pursuant to this
paragraph unless the SWRCB determines, after notice to affected parties and opportunity for hearing, that such
action is consistent with California Constitution article X, section 2; is consistent with the public interest and is
necessary to preserve or restore the uses protected by the public trust.

The quantity of water diverted under this license is subject to modification by the SWRCRB if, after notice to the
licensee and an opportunity for hearing, the SWRCB finds that such modification is necessary to meet water quality
objectives in water quality control plans which have been or hereafter may be established or modified pursuant to
division 7 of the Water Code. No action will be taken pursuant to this paragraph unless the SWRCB finds that: (1)
adequate waste discharge requirements have been prescribed and are in effect with respect to all waste discharges
which have any substantial effect upon water quality in the area involved, and (2) the water quality objectives
cannot be achieved solely through the control of waste discharges.

This license does not authorize any act which results in the taking of a threatened or endangered species or any
act which is now prohibited, or becomes prohibited in the future, under either the California Endangered Species
Act (Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act (16 U.S.C.A. sections
1531 to 1544). If a “take” will result from any act authorized under this water right, the licensee shall obtain
authorization for an incidental take prior to construction or operation of the project. Licensee shall be
responsible for meeting all requirements of the applicable Endangered Species Act for the project authorized
under this license.

If construction or rehabilitation work is required for the diversion works covered by this license within the bed,
channel, or bank of the affected water body, the licensee shall enter into a streambed or lake alteration
agreement with the State Department of Fish and Game. Licensee shall submit a copy of the agreement, or
waiver thereof, to the Division of Water Rights prior to commencement of work. Compliance with the terms and
conditions of the agreement is the responsibility of the licensee.

This license is granted and the licensee accepts all rights herein confirmed subject to the following provisions of the
Water Code:

Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the SWRCB.
Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a
useful and beneficial purpose in conformity with this division (of the Water Code) but no longer.Section 1628.
Every license shall include the enumeration of conditions therein which in substance shall include all of the
provisions of this article (of the Water Code) and the statement that any appropriator of water to whom a license
is issued takes the license subject to the conditions therein expressed.

Section 1629. Every licensee, if he accepts a license, does so under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed
Jor any license granted or issued under the provisions of this division (of the Water Code), or for any rights
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granted or acquired under the provisions of this division (of the Water Code), in respect to the regulation by any
competent public authority of the services or the price of the services to be rendered by any licensee or by the
holder of any rights granted or acquired under the provisions of this division (of the Water Code) or in respect to
any valuation for purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by
the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political
subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued,
or acquired under the provisions of this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city,
city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the
State shall have the right to purchase the works and property occupied and used under the license and the works
built or constructed for the enjoyment of the rights granted under the license.

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district,
lighting district, or political subdivision of the State so desiring to purchase and the owner of the works and
property cannot agree upon the purchase price, the price shall be determined in such manner as is now or may
hereafter be provided by law for determining the value of property taken in eminent domain proceedings.

STATE WATER RESOURCES CONTROL BOARD

Edward C. Anton Chzej
Division of Water Rights

Dated: — JUN 2 0 2003




Figure 1
San Joaquin Valley Water Year Hydrologic Classification

Year classification shall be determined by computation of the following equation:
INDEX = 0.6 *X+02*Y+02*Z

Where: X = Current year’s April — July
San Joaquin Valley unimpaired runoff

Y = Current October — March .
San Joaquin Valley unimpaired runoff

= . PP 1
Z = Previous year’s index YEAR TYPE ?

The San Joaquin Valley unimpaired runoff for the current water All Years for All Objectives

year (October 1 of the preceding calendar year through September 30 of

the current calendar year), as published in California Department of Water

Resources Bulletin 120, is a forecast.of the sum of the following Wet
locations: Stanislaus River, total flow to New Melones Reservoir;

Tuolumne River, total inflow to Don Pedro Reservoir; Merced River, total  Above
flow to Exchequer Reservoir; San Joaquin River, total inflow to Millerton Normal
Lake. Preliminary determinations of year classification shall be made in

February, March, and April with final determination in May. These

preliminary determinations shall be based on the most ‘current 90%

exceedance probability forecast of the San Joaquin Valley water year

hydrologic classification. Below
Normal
Index
Classification Millions of Acre-Feet (MAF)
Wet.......coeeneene. Equal to or greater than 3.8 Dry
Above Normal..... Greater than 3.1 and less than 3.8 | Critical
Below Normal..... Equal to or less than 3.1 and greater than 2.5 Tnd
: ex
Dry.cccccovnnnn... . Equal to or less than 2.5 and greater than 2.1 Millions of Acre-
Feet
Critical.............. Equal to or less than 2.1

A cap of 4.5 MAF is put on the previous year’s index (Z) to account for required flood control reservoir releases during wet years.

The year type for the preceding water year will remain in effect until the initial forecast of unimpaired runoff for the current
water year is available.
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

ORDER AUTHORIZING TEMPORARY
CHANGES IN PLACE OF USE AND PURPOSE OF USE

MERCED IRRIGATION DISTRICT, OAKDALE AND SOUTH SAN JOAQUIN
IRRIGATION DISTRICTS, TURLOCK AND MODESTO IRRIGATION
DISTRICTS, CENTRAL CALIFORNIA IRRIGATION DISTRICT, SAN LUIS
CANAL COMPANY, FIREBAUGH CANAL WATER DISTRICT, AND
COLUMBIA CANAL COMPANY, WATER RIGHT HOLDERS

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS:
1.0 SUBSTANCE OF PETITION
On December 10, 1998

San Joaquin River Group Authority
c¢/o Marc Van Camp

Murray, Burns and Kienlen

1616 29" Street, Suite 300
Sacramento, CA 95816

filed with the State Water Resources Control Board (SWRCB) Petitions for Temporary
Change under Water Code sections 1707 and 1725 et seq. For these petitions, the

San Joaquin River Group Authority (SJRGA) represents the following water right holders
who are petitioners for temporary changes:

Water Right Holder Application No. License No.
Merced Irrigation District 16187, 16186, 11396, 11395,
10572, 1224 6047, 2685
1222, 1221 2684, 990
Oakdale and South San Joaquin 10872, 13310 7856, 7860
Irrigation Districts v
Turlock and Modesto Irrigation Districts | 14127, 1233 11058, 5417

San Joaquin River Exchange Contractors; | Pre-1914
Central California Irrigation District
San Luis Canal Company
Firebaugh Canal Water District
Columbia Canal Company




The petitioners seek to temporarily add the San Joaquin River upstream of Vernalis and
at Vernalis as a place of use under their water rights, and to add fish and wildlife
enhancement as a purpose of use. Temporary changes may continue for a period of up to
one year. The petitioners seek to begin the temporary water transfers in April 1999. The
petition notice was mailed to 340 interested parties and downstream water users in the
San Joaquin River watershed.

2.0 BACKGROUND

In 1995, the SWRCB adopted the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (1995 Bay-Delta Plan) which includes flow
objectives for the San Joaquin River at Vernalis. In the future, the SIRGA members
propose to enter into the San Joaquin River Agreement (Agreement) with a number of
other parties, including the U.S. Department of the Interior (DOI) and the California
Department of Water Resources (DWR). The Agreement will, when executed, provide
for the implementation of the Vernalis Adaptive Management Plan (VAMP), a 12-year
experimental program that includes a spring pulse flow on the San Joaquin River at
Vernalis during April and May. Existing flows will be augmented with water transferred
to the DOI and DWR by the petitioners. The Agreement also will provide for additional
water transfers from various individual SIRGA members to the DOI and the DWR at
other times of the year.

The VAMP specifies flow levels at Vernalis and export limits at the State Water Project
and Central Valley Project pumps that are different from those specified in the 1995 Bay-
Delta Plan during the pulse flow period. The petitioners claim that the Agreement will
provide environmental protection at a level equivalent to the 1995 Bay-Delta Plan and
that it is consistent with existing biological opinions for endangered species.

The petitioners propose that this temporary transfer be used in 1999 to conduct the
experiments proposed under the VAMP. Fishery experiments will be conducted during
the pulse flow period to study the relative effects of Delta exports and San Joaquin River
flows on survival of San Joaquin River salmon smolts migrating through the Delta. The
petitioners propose to provide a level of flow in the coming year that will be consistent
with the provisions of the Agreement. The SJRGA members will provide up to

110,000 acre-feet (AF) towards meeting the pulse flow targets in the Agreement during
April and May. In addition, the Merced Irrigation District will supply 12,500 AF of
water in October to attract adult salmon returning to spawn. Lastly, the Oakdale
Irrigation District will sell to DOI 15,000 AF of Oakdale’s entitlement from the New
Melones Project plus any unused portion from its 11,000 AF maximum share of the
spring pulse flow.

The proposed operation by the STRGA members this year is described in a report, titled
“Hydrologic Analysis of the San Joaquin River Agreement for 1999 Implementation”,



prepared by Daniel Steiner for the U. S. Bureau of Reclamation (USBR)'. The actual
operation may vary depending on hydrologic conditions. The following operating
assumptions are included in that report.

Transferred water from Merced, and Modesto/Turlock Irrigation Districts will occur as
increased stream releases from New Exchequer Dam and New Don Pedro Dam,
respectively.

The flow below Goodwin Dam on the Stanislaus River is projected to be 1,500 cubic feet
per second (cfs), which is the maximum flow the USBR will allow during April and May,
therefore, water will not be released to the lower Stanislaus River by Oakdale and South
San Joaquin Irrigation Districts. Oakdale/South San Joaquin Irrigation Districts will
arrange for Modesto Irrigation District and Merced Irrigation District, respectively, to
provide Oakdale/South San Joaquin Irrigation Districts’ share of the VAMP pulse flow
through storage releases from New Don Pedro Reservoir and Lake McClure. The
remaining water to be purchased from Oakdale by DOI will be provided by reducing
Oakdale’s allocation from New Melones Reservoir’. This reduction will result in
additional storage in New Melones Reservoir and will be reallocated among the other
permitted uses of New Melones water.

The Exchange Contractor’s share of the pulse flow will be provided from contractual
water deliveries from the USBR®. The water will be exported from the Delta and
released into the San Joaquin River.

The Agreement also calls for the construction of a fish barrier at the head of Old River
during the spring pulse flow. The barrier is designed to keep salmon smolts in the
mainstem of the San Joaquin River and eliminate their migration into Old River, where
they are susceptible to entrainment at the export pumps. Under present conditions, a
temporary barrier has to be constructed each year during the pulse flow period, but a
permanent operable barrier may be constructed in the future. Due to high flow conditions
this year, a barrier may not be constructed in the spring of 1999.

3.0 OBJECTIONS TO THE PETITIONS
The Division of Water Rights received objections from the following parties:

e South Delta Water Agency (SDWA),
e Central Delta Water Agency, Reclamation District 2072, and R.C. Farms, Inc.
(CDWA);

! This report is Attachment A to a March 30, 1999, Environmental Analysis/ Initial Study, titled
“Additional Water Acquisition for Meeting VAMP Flow Objectives 1999”. The report analyzes the
potential transfer of up to 157,000 AF.

* This purchase does not involve a change in water rights. Oakdale will not take delivery under its contract,
and the water will remain in storage in New Melones Reservoir under the USBR’s rights.

? This operation does not involve a change in water rights. The Exchange Contractors will not take
delivery under their contract, and the water will be exported from the Delta and released into the

San Joaquin River under the USBR’s rights.




e Pacific Gas and Electric Company (PG&E).

The SWRCB may approve petitions for temporary change pursuant to Water Code
sections 1707 and 1725 provided that the proposed change:

I. Will not unreasonably affect, and will not injure, any legal user of water;
: Will not increase the amount of water the person is entitled to use;
3. Will not have an unreasonable effect on fish, wildlife, or other instream beneficial
uses of water;
4. Involves only water that would, in the absence of the temporary change, have
been consumptively used or stored; and
5. Otherwise meets the requirements of Division 2 of the Water Code.

The SDWA objects to the proposed changes and argues that the proposed changes do not
meet any of the requirements. In addition, SDWA states that (1) if the amount of water
transferred under the petition exceeds the 1995 Bay-Delta Plan objectives, then there is
no environmental evaluation of the effects; (2) uncertainties regarding installation of the
Head of Old River barrier puts the VAMP experiment at risk; and (3) transferred water
should not be considered abandoned until it has passed through the Delta so that it may
not be exported. SDWA requests that the petitions be denied, or alternatively, that the
SWRCB hold a hearing.

The CDWA also objects on all points. Further, the CDWA alleges that the proposed
transfer of water is an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution.

PG&E objected to the petition, stating that certain of its water rights and contractual
rights on the Stanislaus River and the lower Merced River could be affected by the
change.

4.0 WATER SUPPLY ISSUES

The licenses and pre-1914 water rights held by the petitioners authorize them to directly
divert and store water in the San Joaquin River watershed. In the absence of the
proposed temporary changes, the water proposed for transfer would be stored in the
petitioners’ reservoirs or would be put to consumptive beneficial uses on the land within
the petitioners’ authorized places of use. '

4.1 No Injury to Any Legal User of Water Water Code section 1727(a)(1) requires
the SWRCB, upon receipt of a temporary change petition, to evaluate whether such
change will cause injury to any legal user of water through significant changes in water
quantity, water quality, timing of diversion or use, consumptive use of water, reduction in
return flows, or reduction in the availability of water within the watershed of the
transferor. Water Code section1707(b)(2) requires that there be no unreasonable effect
on any legal user of water. Both SDWA and CDWA argue that the transfer of water for




the April/May pulse flow will lead to reduced flows and degraded water quality
conditions later in the summer.

The issue of primary concern to the SDWA and the CDWA is whether the change will
adversely affect water quality at Vernalis during the irrigation season. An analysis of the
potential impact of the transfer on flow and water quality at Vernalis was provided in
Daniel Steiner’s report cited above. Mr. Steiner’s analysis covered the period from
March 1999 through September 2000. In general, the report concludes that, although
there might be some reductions in flow and increases in total dissolved solids compared
to a base condition’, water quality standards will be met in all months. This result is
consistent with testimony received in the ongoing Bay-Delta hearing regarding for
implementation of the 1995 Bay-Delta Plan. The testimony indicated that exceedances of
water quality objectives will be slightly less under the VAMP than under the base
condition (DOI Exhibit 105). Therefore, I conclude that the temporary change will not
cause any injury to the SDWA or the CDWA during the term of the temporary change, or
during the following year.

4.2 No Increase in the Amount of Water the Petitioners are Entitled to Use The
SDWA and the CDWA allege that the transfer for the spring pulse produces storage
space in upstream reservoirs, which can be refilled later in the year. SDWA and CDWA
argue that the net effect of this operation is that each of the districts may capture and use
more water than they would have been able to use in the absence of the transfer. In
addition, the SDWA and the CDWA claim that there has been no showing that any of the
sellers will decrease their consumptive use.

The issue here is whether the temporary change will increase the amount of water that the
petitioners are entitled to use. (Water Code section 1707.) This order does not authorize
an increase in water appropriation, including use by the petitioners. The water must
come from available supplies within the petitioners’ established water rights, and the
petitioners’ total use, including the transferred water, may not exceed the amount of use
allowed in their water rights. The reservoir operators have adequate water rights to store
the water proposed for transfer. Therefore, I conclude that there will be no increase in the
amount of water the petitioners are entitled to use.

4.3  Involves Only Water that Would, in the Absence of the Temporary Change,
have been Consumptively Used or Stored As mentioned above, the SDWA and the
CDWA claim that there has been no showing that any of the sellers will decrease their
consumptive use.

“The base case condition assumes that New Melones Reservoir is operated in accordance with the Interim
Plan of Operation, with a puise flow released during the month of May. Allocation of annual water
supplies to the uses of the instream fishery, Vernalis water quality. Bay-Delta biological opinions, and CVP
contractors are dependent on New Melones inflow and storage. Allocations to Oakdale and South San
Joaquin Irrigation Districts were assumed to be consistent with their 1988 agreement with the U. S. Bureau
of Reclamation.




Water Code section 1725 requires that water transferred pursuant to a temporary change
must involve only water that would otherwise have been consumptively used or stored in
the absence of the change. Mr. Steiner’s hydrologic report states that the Merced
Irrigation District and the Modesto/Turlock Irrigation Districts will provide the flows for
the temporary change by releasing water from storage. In addition, these two districts
will provide water on behalf of Oakdale/South San Joaquin Irrigation Districts during the
pulse flow by making releases from storage. The hydrologic analysis indicates that

New Don Pedro Reservoir storage at the end of the year will be reduced by an amount
equal to the amount of water provided for transfer. The analysis for Lake McClure
indicates that, under median hydrologic conditions, its storage at the end of the year will
be approximately the same under the Agreement as under the base case. This results
from Merced’s summer discretionary hydropower releases being reduced by
approximately the same amount as its increased spring releases under the temporary
transfer. Presently, storage in New Don Pedro Reservoir and Lake McClure is below the
minimum flood pool’; therefore, the petitioners would have reservoir storage space
available to store the water to be released for the pulse flow in the absence of the transfer.

Based on the information above, I find that the transfer involves only water that would. in
the absence of the temporary change, have been consumptively used or stored.

4.4  Otherwise Meets the Requirements of Division 2 of the Water Code The
SDWA and the CDWA state that Merced Irrigation District received approvals from the
SWRCB to transfer water under Water Code sections 1725 in 1993, 1994, 1996 and
1997. They urged the SWRCB not to approve this petition for temporary change until
appropriate environmental review has been completed for a long-term change. Under
Water Code section 1732, if the SWRCB concludes that the petitioner has not exercised
due diligence in petitioning for a long-term change, the SWRCB must disapprove a
temporary change.

The petitioners have submitted separate petitions for long-term change, pursuant to
Water Code sections 1735 and 1707. Public notice of these petitions was sent to
interested persons on December 10, 1998, and parties have until September 1, 1999, to
file written protests. The STRGA and the USBR have jointly prepared an EIR/EIS to
support the long-term change petition. Under these facts, there is no current basis for
finding that the petitioners have not exercised due diligence.

4.5  Other Issues Raised by the SDWA and the CDWA The SDWA also objected
to the petition on the following grounds: (1) if the amount of water transferred under the
petition exceeds the 1995 Bay-Delta Plan objectives, there is no environmental evaluation
of the effects; (2) the uncertainty in installing the Head of Old River barrier puts the
VAMP experiment at risk; and (3) transferred water should not be considered abandoned
until it has passed through the Delta so that it may not be exported.

5 Data obtained from the U.S. Army Corps of Engineers internet site (hitp://www.spk-wc.usace.army nif)
indicates that on April 5, 1999, the storage in Don Pedro and Lake McClure was 44,314 AF and
58,088 AF, respectively, below conservation storage.




Regarding the first issue, temporary transfers of water under Water Code section 1725

et seq. are exempt from the California Environmental Quality Act (CEQA); hence, there
is no requirement to prepare environmental documentation. In any event, the flow targets
under the VAMP are generally similar to or less than the 1995 Bay-Delta Plan flow
objectives. This year the VAMP flow targets are less the 1995 Bay-Delta Plan flow
objectives as discussed below.

Regarding the second issue, installation of the Head of Old River barrier is required
under the Agreement and highly desirable for the VAMP experiments. The parties have
not yet executed the Agreement. However, the petitioners, the USBR, and the DWR plan
to proceed with the fishery experiment this year even if the barrier is not installed. The
data obtained will be useful regardless of the status of the barrier.

Regarding the third issue, the petitioners requested a place of use that extends only to
Vernalis. The SWRCB is not in a position to grant authorization of a larger place of use
than is requested. Under the petitions, the relationship between San Joaquin River flows
and exports during the spring puise flow would be defined by the VAMP. The only way
to ensure that none of the pulse flow is exported is to shut down exports during the pulse
flow period, which is not consistent with the experiment. Because the export levels
allowed under the VAMP are less than the export levels allowed under the 1995 Bay-
Delta Plan, the exports during the experiment should not have an adverse effect compared
with operations in the absence of the temporary change.

The CDWA objected on the grounds that the transfer of water under this temporary
change represents an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution. VAMP flows for this year have
been set at 7,000 cfs. The 1995 Bay-Delta Plan requires 7,020 cfs in an above normal
water year when X2 is west of Chipps Island, the most likely circumstance for this year.
If significant additional precipitation occurs this year and the water year classification
becomes wet, the 1995 Bay-Delta Plan flow objective at Vernalis during the pulse period
would become 8,620 cfs. In either case, 1995 Bay-Delta Plan flow objectives exceed
SJIRA target flows. The 1995 Bay-Delta Plan objectives are based on the reasonable
protection of aquatic resources through the use of water. Thus, the amount of flow that
would be present under the temporary changes would not represent an unreasonable or
wasteful use of water.

4.6 Objections of Pacific Gas and Electric Company PG&E objected to the
petitions for temporary change, saying that it has various water rights, and contractual
rights, which could be affected by the proposed change. By letter dated April 2, 1999,
PG&E informed the SWRCB that it had conferred with representatives of Oakdale,
South San Joaquin and Merced irrigation districts and had agreed upon conditions for
withdrawal of its objections.

On the Stanislaus River, PG&E has senior rights below Donnells and Beardsley
reservoirs but upstream from New Melones which could be affected. As Donnells and




Beardsley will not be operated to meet VAMP flows, there will be no impact to PG&E's
Stanislaus River rights.

On the Merced River, PG&E operates Merced Falls powerhouse, which is downstream of
Lake McClure. Merced Irrigation District has agreed to compensate PG&E for any harm
that may result as a result of the temporary change. Based on this agreement, PG&E has
agreed to dismiss its objections to the petition of Merced Irrigation District.

5.0 ENVIRONMENTAL CONSIDERATIONS

In accordance with Water Code section 1729, temporary changes involving the transfer
of water that was previously stored, or would have been stored absent the transfer, are
exempt from the requirements of CEQA (Public Resources Code section 21000 et seq.).
However, the SWRCB must consider potential impacts on fish, wildlife and other
instream beneficial uses in accordance with Water Code section 1727(a)(2).

5.1 No Unreasonable Effect on Fish, Wildlife, or other Instream Beneficial Uses
of Water The SDWA and the CDWA allege that the temporary change will harm fish
and wildlife. SDWA claims that this petition will result in Stanislaus River water being
transferred to the Tuolumne River, thus causing imprinting problems with juvenile
anadromous fish. At one point, Oakdale was proposing to meet its share of the pulse
flow by transferring water to Modesto Irrigation District in the Tuolumne River
watershed in exchange for a release of an equivalent amount of water from New Don
Pedro Reservoir. This transfer is no longer being proposed this year; therefore, the
alleged effect on juvenile anadromous fish will not occur.

The CDWA states that temperature is critical to the survival of salmon and steelhead and
that lower instream flows may have an effect on temperature conditions. As described
above, the tributary flows are lower in some months under the proposed temporary
change than under the base condition. However, the flows at all times will either meet or
exceed the required tributary flows. The important issue with respect to temperature
control is the amount of carryover storage in New Don Pedro Reservoir and

Lake McClure. Over the period analyzed, the reservoirs remain sufficiently full to
maintain the cold water pools. Because New Melones, New. Don Pedro, and Exchequer
dams are equipped with low level outlets, temperature should not become a problem
during the term of the transfer, or during the following year.

Both SDWA and CDWA raise the issue of potential impacts to steelhead. The release of
water pursuant to the VAMP is designed to be beneficial to anadromous fish such as
steelhead. No adverse effects on steelhead related to the VAMP have been alleged in the
Bay-Delta water rights hearing during the course of testimony by the various resource
agencies. Testimony in the Bay-Delta water right hearing by California Department of
Fish and Game and U. S. Fish and Wildlife Service biologists has supported the VAMP
and the Agreement. The Division of Water Rights received no objections to the petitions
from the fishery resource agencies. Accordingly, there is no basis for finding that
steelhead would be harmed by the temporary change.




6.0 SWRCB'S DELEGATION OF AUTHORITY

On January 23, 1997, the SWRCB adopted Resolution 97-06, delegating authority to
approve petitions for temporary changes to the Chief of the Division of Water Rights,
provided the necessary statutory findings can be made.

7.0  CONCLUSIONS

The SWRCB has adequate information in its files to make the evaluation required by
Water Code sections 1707 and 1727 et seq.; and therefore I find as follows:

1. The petitioner has requested approval of the change in place of use and purpose of
use in order to allow for the temporary transfer of water to enhance fish and wildlife
in the San Joaquin River upstream of Vernalis.

2. Pursuant to Water Code section 1707, I conclude based on the available evidence that
the proposed water transfer:

e Will not increase the amount of water the petitioners are entitled to use;
e Will not unreasonably affect any legal user of water; and
e Otherwise meets the requirements of Division 2 ot the Water Code.

Pursuant to Water Code sections 1725 et seq., I conclude based on the available
evidence that the proposed temporary change:

(98]

e Would not increase the amount of water the permittee or licensee is entitled to use; |

e Involves only water that would otherwise have been consumptively used or stored |
by permittee or licensee;

e Would not injure any other legal user of the water; and

e Would not unreasonably affect fish, wildlife, or other instream beneficial uses.

ORDER

NOW, THEREFORE, IT IS ORDERED that the petition to temporarily change the
place of use and purpose of use of water, by adding fish and wildlife enhancement use
and adding a place of use in the San Joaquin River downstream to Vernalis under the
water right Licenses 11395, 11396, 6047, 2684, 2685, and 990 of Merced Irrigation
District, and water right Licenses 5417, and 11058 of Modesto and Turlock Irrigation
Districts, is approved; subject to the following terms and conditions:

1. The petitioners may transfer up to 110,000 acre-feet in April and May 1999. Merced
Irrigation District may transfer up to 12,500 acre-feet in October 1999.

2. The temporary changes authorized herein may commence five days after the date of
this order, and shall remain in effect through October 31, 1999. All existing terms




Dated:

and conditions of the subject licenses rights shall remain in effect, except as
temporarily amended by this order.

Pursuant to Water Code sections 100 and 275 and the common law public trust ' |
doctrine, all rights and privileges under this temporary change order, including |
method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of said water.

The continuing authority of the SWRCB also may be exercised by imposing specific
requirements over and above those contained in this Order to minimize waste of
water and to meet requirements for reasonable use of water without unreasonable
draft on the source.

I reserve jurisdiction to supervise the transfer, exchange and use of water under this
Order, and to coordinate or modify terms and conditions, for the protection of vested
rights, fish, wildlife, instream beneficial uses and the public interest as future
conditions may warrant.

This temporary transfer does not authorize any act which results in the taking of a
threatened or endangered species or any act which is now prohibited, or becomes
prohibited in the future, under either the California Endangered Species Act

(Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act
(16 U.S.C.A. section 1531 to 1544). If a “take” will result from any act authorized
under this water right, the permittee shall obtain an incidental take permit prior to
operation. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

A

arryM. S€hueller |
Chief of phe Division of Water Rights

APR 0 9 1999




STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

IN THE MATTER OF LICENSE 11395 (APPLICATION 16186)
OF MERCED IRRIGATION DISTRICT, PETITIONER

ORDER APPROVING TEMPORARY CHANGE OF PLACE OF USE
AND PURPOSE OF USE

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS

1.0 INTRODUCTION

On August 22, 1997, the Merced Irrigation District (MID) filed a
petition, under Water Code sections 1725 et seq. and 1707, to
temporarily expand its place of use and add a purpose of use to
License 11395 (Application 16186). The petitioned changes are to
facilitate the temporary transfer of up to 7,500 acre-feet (af) of
water to the Department of the Interior's Bureau of Reclamation
(USBR) . The intended use of the water is for fish and wildlife
enhancement purposes consistent with the Central Valley Project
Improvement Act (CVPIA) under Public Law 102-575, Title 34, section
3406 (b) (3) .

Because MID filed the petition under section 1707, MID and the USBR
will maintain control over the water subject to the change petition
throughout the added instream place of use, and no other water right
holder will have a right to take it until it has passed the town of
Vernalis.

On September 11, 1997, the State Water Resources Control Board (SWRCB)
gave notice of the petition. Comments were due to the SWRCB and to
the petitioner by 4:00 p.m. on September 26, 1997. The SWRCB received
two objections to the proposed change. The Division of Water Rights
has adequate information in its files to make the evaluation required
by Water Code section 1727(a). I am the delegated authority to act
for the SWRCB with respect to this petition under Resolution No. 97-
006. I have evaluated all of the available information, and I find as
follows:

2.0 SUBSTANCE OF PETITION

MID proposes to transfer up to 7,500 af of water currently stored in
Lake McClure, on the Merced River, to the USBR. The water would be
used by the USBR for fish and wildlife enhancement purposes in the
Merced River and in the San Joaquin River downstream to Vernalis. The
transfer is intended to help satisfy the USBR’s commitment to meet
flow objectives in the SWRCB’s 1995 Bay-Delta Plan at Vernalis. The
requested period of the temporary transfer is October 1997. MID
requests the following temporary changes in License 11395 to
accommodate the transfer:



1. Expand the place of use to include the reaches of the Merced
River downstream of Lake McClure and the San Joaguin River
downstream to Vernalis; and

2. Add preservation and enhancement of fish and wildlife as a
purpose of use.

3.0 BACKGROUND

3.1 Substance of the License License 11395 authorizes diversion to
storage of up to 605,000 acre-feet per annum (afa) in Lake McClure and
Lake McSwain from the Merced River from October 1 through July 1. The
authorized purposes of use include irrigation, domestic, fish culture,
recreation, and fish and wildlife enhancement in and around Lake
McClure and Lake McSwain. In combination with water rights related to
Applicationg 1222, 1224, and 16187, MID can withdraw up to 516,110 afa
of water from Lake McClure and Lake McSwain.

3.2 Purpose of the Proposed Transfer The USBR will use the water as
part of its fishery and wildlife enhancement purposes (fall attraction
flows) consistent with the CVPIA and the SWRCB’s 1995 Bay-Delta Plan.

4.0 OBJECTIONS TO THE PROPOSED CHANGE

4.1 Stockton East Water District The Stockton East Water District
(SEWD) filed an objection to the proposed changes on September 26,
1997. The comments focus on the potential injury to the SEWD pursuant
to Water Code section 1727(a) (1), and include allegations as to
adequacy of portions of the USBR's Interim Water Acquisition Program.
The objection also alleges injury to fish and wildlife. The SEWD
objection is addressed in section 5 below.

4.2 South Delta Water Agency The South Delta Water Agency (SDWA)
filed an objection to the proposed temporary changes on September 26,
1997. SDWA’s objection includes a number of procedural allegations
and alleges injury to other legal users of the water and to fish and
wildlife. SDWA’s objection includes a number of attached documents,
many of which refer principally to the USBR’s Interim Water
Acguisition Program. Attachments F, K, and O of SDWA’s objection more
directly address the effects of MID’s proposed temporary transfer to
the USBR. SDWA’s points are addressed in section 5 below.

5.0 CRITERIA FOR APPROVING THE PROPOSED CHANGE

Water Code section 1725 provides that a permittee or licensee may
temporarily change the point of diversion, place of use, or purpose of
use of water due to a transfer or exchange, if all the requirements
are satisfied. The SWRCB makes findings that each requirement is
satisfied before approving a temporary transfer under section 1725 et
seq. Additionally, because the petition was filed under Water Code
sections 1707 and 1725 et seq., an approval of the petition also must
meet the requirements under section 1707.

5.1 Amount of Water to be Transferred Section 1725 requires that
the transfer will involve only the amount of water that would have
been consumptively used or stored by the permittee or licensee in the




absence of the proposed temporary change.

In the absence of the proposed temporary change, the water proposed
for transfer would remain in storage in Lake McClure. MID currently
has about 620,000 af in storage, and the proposed transfer will reduce
that storage by only 7,500 af at most. Consequently, this requirement
is satisfied.

5.2 Effect on Other Legal Users of Water The first criterion under
section 1725 et seq. is that the temporary change will not injure any
legal user of the water. The transfer cannot be approved if available
information shows that the transfer will injure any legal user of the
water, during any potential hydrologic condition, through resulting
significant changes in water quantity, water quality, timing of
diversion or use, consumptive use of the water, reduction in return
flows, or reduction in the availability of water within the watershed
of the transferor. (Water Code section 1727(a) (1).) Additionally, the
second criterion under section 1707 is that the proposed change will
not unreasonably affect any legal user of water. (Water Code

section 1707(b) (2).)

Both of the objections to the proposed temporary change, from SEWD and
from SDWA, allege injury to other legal users of the water.

5.2.1 SDWA’s Objection SDWA alleges that it may be harmed if
the petition is granted. SDWA alleges that if MID releases water
for the transfer instead of releasing it at other times, less
water may be available in the San Joaquin River during the
irrigation season. SDWA states that the USBR’s operations under
the CVPIA have reduced the amount of water in the San Joaquin
River during the April through September irrigation season by
345,000 afa on average. Additionally, SDWA states that other
actions on the San Joaquin River will have a cumulative effect on
reducing flows and increasing salinity during the irrigation
season'. SDWA cites as examples the Grasslands Bypass Project,
the USBR’s current New Melones operations, the USBR’s having
provided a larger April-May pulse flow in the San Joaquin River
than it was required to provide, and the USBR’s proposed purchase
of water from the South San Joaquin Irrigation District and the
Oakdale Irrigation District. Also, SDWA alleges that the USBR
causes large loads of salt to enter the San Joaquin River, and
often does not meet the Vernalis salinity standard contained in
its permitg for New Melones Reservoir.

The above measures SDWA cites as being harmful to irrigation
water quality are generally intended to help fish and wildlife.

If MID were to simply release water from its storage facilities
during the irrigation season, the water would be considered
abandoned, and if that water reached the southern Delta, SDWA’s
members could divert and use the water under any appropriative
water rights they may have. By transferring the water to the
USBR under section 1707 in October, however, MID will release it
outside the irrigation season and will protect it from being
appropriated in the reach (Merced River to Vernalis) where the

! SDWA’s materials indicate that the irrigation season is April
through September. This transfer will occur outside the
irrigation season.



USBR intends to beneficially use it for fish and wildlife
enhancement.

In effect, SDWA wants MID to abandon its excess storage during
the irrigation season so that SDWA’s members will have adequate
water for their uses without paying for it. SDWA has no claim to
MID’s stored water while MID has it under control. Even though
SDWA’s members could divert and use water that MID abandoned,
pursuant to their appropriative rights, this does not mean that
they can require MID to abandon water stored in an earlier
season, on a time schedule that would be to SDWA’s benefit.
(Lindblom v. Round Valley Water Co., (1918) 178 Cal. 450 [173 P.
994, 997].)

Further, SDWA’s members can neither require nor use abandoned
storage releases from MID under their alleged riparian rights.
Riparian rights attach only to the natural flow of the stream,
and do not attach to water that is present because of releases
from storage, importing from another watershed, or return flows
from groundwater pumping. (Lux v. Haggin (1884) 69 Cal. 255 [4
P. 919]; Bloss v. Rahilly (1940) 16 Cal.2d 70 [104 P.2d 10491.)
The natural flows in the San Joaquin River diminish during the
irrigation season, and riparian right holders generally do not
have adequate water available to them during the entire
irrigation season.

According to the materials supporting the petition, the water
released for the proposed transfer will be in addition to the
flows MID is required to release or bypass for fishery use and
senior water rights downstream of Lake McClure. The papers
submitted by MID and the USBR indicate that MID will not transfer
so much water that it will impact the water users within its
service area. Consequently, the return flow pattern from MID
will not change as a result of this transfer. To satisfy the
concerns of downstream water right holders and fishery interests,
this Order is conditioned on the quantity and rate of flow of
transferred water being in addition to any water released or
bypassed to meet MID's other flow release obligations. This
condition will help ensure that senior water right holders and
MID’s contractors downstream of Lake McClure will not be deprived
of water due to the temporary transfer.

Additionally, the USBR has agreed to make water available under
the CVPIA, section 3406 (b) (2), to reduce or eliminate any impact
of the transfer on the refill of Lake McClure after December 31,
1997. Under this agreement, Lake McClure would spill during its
storage season essentially as if the transfer had not occurred,
leaving no impact on any summer releases MID might choose to
make. This Order is conditioned to require that MID and USBR
mitigate for any refill impacts.

I have no evidence that if MID did not transfer water to the
USBR, that MID would have released its stored water any earlier
this year. MID has discretion to make its flood releases and
hydropower releases at the times that provide it the most
benefit. Accordingly, there is no basis for SDWA’s conjecture
that the transfer either will deprive it of water or already has
done so.




5.2.2 SEWD’s Objection SEWD’s objection makes only a bare
allegation of injury to other legal users. It does not claim
that the SEWD will be injured by the proposed change. SEWD did
not say what water rights it has that will be impaired by the
proposed change. I am not aware of any existing water rights on
the San Joaquin River held by SEWD. SWRCB’s database indicates
that SEWD'’s existing water right under licensed Application 6522
is on the Calaveras River.

Based on the above, I find that the proposed transfer will
neither injure any legal user of the subject water or
unreasonably affect any legal user of water.

5.3 Amount of Water Used by the Licensee A criterion under
section 1707 is that the proposed change will not increase the amount
of water that the licensee is entitled to use. (Water Code

section 1707(b) (1).)

The proposed transfer will not increase the amount of water MID is
entitled to use. MID is entitled to withdraw up to 516,110 afa from
storage for beneficial uses. This Order is conditioned upon MID not
-withdrawing more than this quantity from storage for beneficial uses
during the 1998 water year, including any water transferred pursuant
to the temporary change authorized by this Order.

5.4 Required Findings Regarding Fish, Wildlife, and Other Instream
Beneficial Uses A criterion under section 1725 et seq. is that the
temporary change will not unreasonably affect fish, wildlife, or other
instream beneficial uses. (Water Code section 1727(a) (2).)

Water Code section 1729 exempts temporary changes involving the
transfer of water from the requirements of the California
Environmental Quality Act (CEQA) (Public Resources Code section 21000
et seq.) Nevertheless, the SWRCB is required to make an evaluation of
the effects of a proposed temporary change sufficient to make the
required finding. In this case, a source of information for making
the required finding is the USBR’s Interim Water Acquisition Program's
"FINAL SUPPLEMENTAL ENVIRONMENTAL ASSESSMENT AND FINDING OF NO
SIGNIFICANT IMPACT FOR THE TEMPORARY WATER PURCHASE FROM THE MERCED
IRRIGATION DISTRICT", released October 8, 1996, and the supplement to
this document, titled "FINDING OF NO SIGNIFICANT IMPACT FOR THE SAN
JOAQUIN RIVER TRIBUTARIES COMPONENT", released on May 9, 1997. These
documents are referred to herein as the FONSI. The FONSI and other
information in the SWRCB'’s files provide enough information to
evaluate the effects of the proposed changes on fish, wildlife, and
other instream beneficial uses.

The purpose of the proposed transfer is to benefit fish and wildlife
resources. Because of this purpose, and because the use of the
transferred water will be instream, MID filed the petition under
Water Code section 1707.

The proposed transfer of water will be carried out in October under
the supervision of the Department of Fish and Game, the U.S. fish and
Wildlife Service, and the National Marine Fisheries Service, and could
have significant benefits for Chinook salmon in the Merced and

San Joaquin rivers. This Order is flexible enough to allow for
variations in the release schedule to benefit the fisheries and to
minimize any adverse effects.




SEWD alleges that the USBR's Interim Water Acquisition Program
documents "insufficiently addresses the environmental impacts with the
proposed transfer". However, SEWD provides no evidence to support a
finding that the proposed transfer would unreasonably affect fish,
wildlife, or other instream beneficial uses. In the absence of
countervailing evidence regarding the effects of the proposed
temporary change on fish and wildlife, I find that the proposed
transfer would not unreasonably affect fish, wildlife, or other
instream beneficial uses. Further, it should be noted that during the
last few years MID has made larger water transfers, which included
downstream diversion of the water. There were no reports of any
unreasonably effects on fish, wildlife, or other instream beneficial
uses.

Having considered the available information, I find that this transfer
will not cause unreasonable effects to fish and wildlife, and complies
with Water Code section 1727(a) (2).

5.5 General Findings The third criterion under Water Code

section 1707 is that the proposed change will otherwise meet the
requirements of Division 2 of the Water Code. SDWA has raised several
brocedural issues that are addressed here.

SDWA asserts that the criteria for changes under sections 1707 and
1725 are incompatible, and that the SWRCB might apply the wrong
standard. MID specified in its petition, under section 1725, that
this change falls under section 1707 as well. This is the correct
approach. Section 1707 expressly provides that it is to be used in
combination with one of the other laws governing changes, when the
water right holder seeks to transfer water to enhance instream
beneficial use(s). It allows water right holders to file their
petitions to make section 1707 changes under Water Code sections 1700
et seq., 1435 et seq., or 1725 et seq. Where a petition invokes
section 1707, the SWRCB will apply the criteria for section 1707 as
well as for the other statutory provision. This Order applies the
criteria for both provisions.

SDWA complains that MID had not provided the operational studies and
other information to support the proposed change by the date when SDWA
filed its objection. Operational studies are useful to the SWRCB in
determining the likely effects of a proposed change, and should be
provided with the petition if available, but they are not critical to
the approval of a petition. In the absence of operational studies, a
petition can nevertheless be approved if it is conditioned to mitigate
for any potential impacts. MID has provided adequate information
regarding its consultation with the Department of Fish and Game and
regarding the beneficial effects of the change on fish and wildlife.
Exact flows and timing of flows will not be set in advance, because
changing circumstances could make pre-set requirements less than
optimal for providing fishery benefits. 1In this case, I find that the
mitigation is adequate to meet the criteria for approving the proposed
temporary change.

SDWA argues that the petition should not rely on the Environmental
Report for the 1995 Bay-Delta Plan. The petition does not rely on the
Environmental Report. Instead, the petition refers to the objectives
the SWRCB adopted in the 1995 Bay-Delta Plan, which include flow
objectives to be met at Vernalis. What MID is saying is that the




purpose of the change is to help meet the flow objectives. The
balance of SDWA’s argument on this point attacks the 1995 Bay-Delta
Plan, the basis for which is not an issue in this proceeding.

SDWA takes issue with MID’s request to use the water for instream uses
only to Vernalis. As the notice of the petition points out, the water
would be abandoned at Vernalis. This means that anyone, including
SDWA’s members if they have points of diversion downstream of
Vernalis, could appropriate the water under their existing
appropriative water rights. In effect, SDWA is again questioning the
objective in the 1995 Bay-Delta Plan, which requires specific flows at
Vernalis. The objective is an enforceable requirement. The basis for
the plan, however, was considered in a previous proceeding, and is not
a subject of this proceeding.

SDWA also raises issues regarding other transfers of water from MID to
USBR during April and May. Those transfers are not the subject of
this proceeding.

7.0 CONCLUSIONS
I conclude that, based on the available evidence:

1. The proposed temporary change will not injure any legal user of
the water and will not have an unreasonable effect on any legal
user of water.

2. The proposed temporary change will not unreasonably affect fish,
wildlife, or other instream beneficial uses.

3. The proposed change involves only an amount of water that would
have been stored by MID in the absence of the temporary change.

4. The proposed temporary change will not increase the amount of
water MID is entitled to use.

5. The proposed temporary change otherwise meets the requirements of
Division 2 of the Water Code.

6. Because the proposed temporary change is under Water Code
section 1707, the water MID will release pursuant to the
temporary change will not be available to downstream water right
holders diverting from the reach of the Merced River below Lake
McClure or from the reach of the San Joaquin River between the
Merced River and Vernalis.

ORDER

NOW, THEREFORE, IT IS ORDERED that Merced Irrigation District's (MID)
petition for temporary changes is approved for the use of up to 7,500
af of the water by the Bureau of Reclamation (USBR), for fishery and
wildlife enhancement purposes (fall attraction flows), subject to the




following terms and conditions:

1.

All terms and conditions of License 11395 remain in effect,
except as temporarily modified by the terms and conditions of
this Order and any further related Order that may be issued
during the effective period of the temporary change.

The temporary change will be effective for the period commencing
five days following the date of this Order and continuing through
October 31, 1997.

The quantity and rate of flow of releases to the Merced River
pursuant to this Order shall be in addition to MID's existing
requirements for releases and bypasses of flow to meet MID’s
other flow release obligations.

The authorized place of use is temporarily expanded to include
the reach of the Merced River downstream of Lake McClure

(New Exchequer Dam), and the reach of the San Joaquin River
extending north from the confluence of the Merced River to the
U.S. Geological Survey gage at Vernalis. The gage is located

12 feet downstream from Durham Ferry highway bridge, 2.6 miles
downstream from the Stanislaus River, and 3.2 miles northeast of
the town of Vernalis.

Fish and wildlife enhancement is temporarily added to the
purposes of use.

When transferring water, MID shall ramp up to any flows that
exceed 500 cubic feet per second (cfs). Ramping shall be done at
a rate no greater than 50 percent of the immediate flow every
two hours, measured at the Department of Water Resources's (DWR)
Snelling gauge. For example, if the flow is 500 cfs, it can be
ramped to 750 cfs, and after two hours it can be ramped from

750 cfs to 1125 c¢fs and so on.

Ramping down shall be done at a rate of no more than 100 cfs per
hour; the total reduction (high flow rate minus the low flow
rate) shall not be more than one-half the average daily flow of
the preceding day, measured at DWR's Snelling gauge.

To protect migrating, spawning and rearing salmon in the
Merced River from being stranded, all ramping rates shall be
coordinated with the Department of Fish and Game in order to
minimize the occurrence of adverse flow fluctuations.

MID and the USBR shall monitor the operations under the
authorized change and shall ensure that any refill impacts at
Lake McClure remaining after December 31, 1997, because of this
temporary change will be reduced to a level that is insignificant
or will be eliminated.

During the 1998 water year, MID shall withdraw no more water from
storage for beneficial uses than the 516,110 afa it is entitled
to use. To the extent that water transferred under this change
is withdrawn from storage, it shall be counted against the
516,110 afa.

Not later than January 31, 1998, MID shall provide a summary of



10.

results of the project to the Chief of the Division of Water
Rights, and to any parties requesting a copy of the summary. The
summary should be titled "Licensed Application 16186 - Fall 1997
transfer to the USBR.”

Pursuant to Water Code sections 100 and 275 and the common law
public trust doctrine, all rights and privileges under this
temporary change Order, including method of diversion, method of
use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in
the interest of the public welfare to protect public trust uses
and to prevent waste, unreasonable use, unreasonable method of
use or unreasonable method of diversion of said water.

The continuing authority of the SWRCB also may be exercised by
imposing specific requirements over and above those contained in
this Order to minimize waste of water and to meet reasonable
water requirements without unreasonable draft on the source.

I reserve jurisdiction to supervise the transfer, exchange and
use of water under this Order, and to coordinate or modify terms

and conditions, for the protection of vested rights; fish,
wildlife, instream beneficial uses; and the public interest as

future conditions may warrant.
Edward C. Anton B

Chief of the Division of Water Rights

(ONF /G

Dated:




]

-«

*

5
-

-~

‘ ‘

LY
,
A

STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

License for Diversion and Use of W ater

APPLICATION__ 16186 PERMIT 12825 LICENSM

, MERCED IRRIGATION DISTRICT
Twais Is To CErTIFY, That P. o. Box 2288, MERCED, CALIFORNIA 95340

octoBer 9, 1974 anD
HAS made proof as of JULY 24, 1980 (the date of inspection)

to the satisfaction of the State Water Resources Control Board of a right to the use of the water of
MERCED RIVER IN MARIPOSA COUNTY

tributary to SAN JOAQUIN RIVER

IRRIGATION, DOMESTIC, RECREATIONAL, FISH AND WILDLIFE PROTECTION

for the purpose of AND ENHANCEMENT AND FISH CULTURE

under Permit = 12825 of the Board and that the right to the use of this water has been perfected
in accordance with the laws of California, the Regulations of the Board and the permit terms; that the
priority of this right dates from DECEMBER 23, 1954 and that the amount of water to which
this right is entitled and hereby confirmed is limited to the amount actually beneficially used for the stated
purposes and shall not exceed S1X HUNDRED FIVE THOUSAND (605,000) ACRE=FEET PER ANNUM,

TO BE COLLECTED FROM OCTOBER 1 OF EACH YEAR TO JULY 1 OF THE SUCCEEDING YEAR.

THE MAXIMUM WITHDRAWAL FROM THE RESERVOIRS UNDER THIS LICENSE, LICENSES 2684 AND
2685 (APPLICATIONS 1222 AND 1224) AND ANY LICENSE ISSUED PURSUANT TO APPLICATION
16187 sHALL NOT EXCEED 516,110 ACRE~FEET PER YEAR.

THE MAXIMUM AMOUNT OF WATER HELD IN STORAGE HAS BEEN?

LAKE MC CLURE: 1,024,600 ACRE=FEET
LAKE MC SWAIN: 9,730 ACRE=FEET

ToTAL: 1,034,330 ACRE-FEET
THE POINTS OF DIVERSION OF SUCH WATER ARE LOCATED:

(1) NEW EXCHEQUER DaM (LAKE MC CLURE) = NORTH 42°11'03" wesT 3,089.69 FEET FROM
SE CORNER OF sSecTIoN 13, T4s, R15E, MOB&M, BEING WITHIN nwl/4 oF sel/4 oF
SAID SECTION 13 AND

(2) MC SWAIN DAM = NORTH 80°36'38" wesT 2,275.01 FEET FROM SE CORNER OF SECTION 3,
15s, R15€, MDB&M, BEING WITHIN swl/4 oF sel/4 oF saip SEcTion 3.

THE POINTS OF REDIVERSION ARE LOCATED AS FOLLOWS:

(1) MC SWAIN DAM = NORTH 80°36 138" wesT 2,275.01 FEET FROM SE CORNER OF SECTION 3,
t5s, R15£, MDB&M, BEING WITHIN swl/4 oF sel/4 oF saip SECTION 3,

(2) MERCED FALLS DIVERSION DAM FOR NORTHSIDE CANAL = NORTH 67°00'00" wesT 2,760 FEET

FROM SE CORNER OF SECTION 4, T5s, R15E, MOB&M, BEING WITHIN swl/4 oF sel/4 of
SAID SECTION 4 AND
(3) CROCKER=HUFFMAN DIVERSION DAM FOR MAIN CANAL, TROUT FARM AND SALMON SPAWNING

CHANNEL = SOUTH 24°00'00" E£asT 2,700 FEET FROM Nw CORNER OF SECTION 7, T5s, RI3E,

MDB&M, BEING WITHIN swl/4 oF Nwl/4 oF salD sEcTioN T.

WRCB 16-1 (6-80)

‘4“
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APPLICATION 16186 | PERMIT 12825 LICENS® - j 295

PaGE 2 OF 3

A DESCRIPTION OF LANDS OR THE PLACE WHERE
SUCH WATER IS PUT TO BENEFICIAL USE IS AS FOLLOWS:

IRRIGATION OF 131,953 ACRES WITHIN A GROSS AREA OF 154,394 ACRES WITHIN THE
BOUNDARIES OF THE MERCED IRRIGATION DISTRICT AND A 55 ACRE GOLF COURSE WITHIN
THE SERVICE AREA OF SIERRA HIGHLANDS WATER COMPANY.

DOMESTIC USE AT HOMESITES WITHIN THE SERVICE AREA OF SIERRA H1 GHLANDS WATER
COMPANY AND AT HOMESITES AND RECREATIONAL FACILITIES ADJACENT TO LAKE MC SWAIN
AND LAKE MC CLURE INCLUDING MC CLURE POINT, MC CLURE BOAT CLUB AND BARRETT COVE.

FISH CULTURE AT L1CENSEE'S SALMON SPAWNING CHANNEL AND AT A PRIVATELY OPERATED -
TROUT FARM.

RECREAT IONAL USE AND FISH AND WILOLIFE PROTECTION AND ENHANCEMENT I[N AND AROUND
LAKES MC CLURE AND MC SWAIN.

THE PLACES OF USE ARE SHOWN ON MAP ENTITLED "oFFICTAL MAP OF THE MERCED IRRIGATION
DISTRICT = 1973" AND OTHER MAPS FILED WITH STATE WATER RESOURCES CONTROL BOARD.

THIS LICENSE 1S SUBJECT TO DEPLETION OF STREAM FLOW IN QUANTITIES SET FORTH
IN SUBPARAGRAPHS (A), (B), AND (C) BY FUTURE APPROPRIATIONS OF WATER FOR REASONABLE
BENEFICIAL USE WITHIN MARIPOSA COUNTY; PROVIDED SUCH FUTURE APPROPRIATIONS SHALL
BE INITIATED AND CONSUMMATED PURSUANT TO LAW.

(A) FROM SOUTH FORK MERCED RIVER A MAXIMUM OF 500 cusBl¢C FEET PER SECOND OF
WATER NOT TO EXCEED A TOTAL OF 112,000 ACRE=~FEET ANNUALLY BY DIRECT DI~
VERSION TO BENEFICIAL USE AND/OR BY DIVERSION TO STORAGE TO BE LATER
APPLIED TO BENEFICIAL USE; PROVIDED THAT SUCH FUTURE APPROPRIATION SHALL
NOT BE MADE PRIOR TO JuLy 1, 2014, WHICH IS THE DATE OF MATURITY OF THE
BONDS BY WHICH THE L1CENSEE HAS FINANCED THE PROJECT UNDER THIS L1CENSE
AND LICENSE ISSUED ON APPLICATION 16187, UNLESS THE PERSON OR AGENCY MAKING
SUCH FUTURE APPROPRIATION SHALL COMPENSATE THE LICENSEE FOR THE LOSS OF
POWER REVENUE RESULTING DURING SAID PERIOD FROM SAID APPROPRIATION.

(8) FROM MAXWELL CREEK A MAXIMUM OF 34,000 ACRE-FEET OF WATER TN ANY
CONSECUTIVE TEN=YEAR PERIOD AND A MAXIMUM OF 4,000 ACRE=FEET OF WATER
IN ANY ONE YEAR TO BE DIRECTLY DIVERTED TO BENEFICIAL USE AND/OR DIVERTED
TO STORAGE TO BE LATER APPLIED TO BENEFICIAL USE. - -~

(c) FROM BEAN CREEK A MAXIMUM OF 10,000 ACRE-FEET OF WATER IN ANY CONSECU=
TIVE TEN=YEAR PERIOD AND A MAXIMUM OF 1,200 ACRE=FEET OF WATER IN ANY
ONE YEAR TO BE DIRECTLY DIVERTED TO BENEFICIAL USE AND/OR DIVERTED TO
STORAGE TO BE LATER APPLIED TO BENEFICIAL USE.

THIS LICENSE IS SUBJECT TO THE TERMS OF PROVISIONS 1, 2, 3, AND 4 OF THE STIPULATIO
AND AGREEMENT BETWEEN MERCED IRRIGATION DISTRICT AND CALIFORNIA DEPARTMENT OF FISH AND .
GAME, DATED OCTOBER 8, 1959, AND RECEIVED INTO EVIDENCE AS FISH AND GAME EXHIBIT 1 IN THE
HEARING OF APPLICATIONS 16186 anp 16187,

LICENSEE SHALL MAINTAIN SUCH GAGING STATIONS AND FURNISH TO THE STATE WATER RESOURCES
CONTROL BOARD UPON REQUEST SUCH RECORDS OF FLOW AS MAY BE REQUIRED TO DETERMINE THE
QUANTITY OF WATER DIVERTED AND/OR REDIVERTED FOR BENEF{CIAL USE.




Licensee shall allow representatives of the Board and other parties, as may be authorized from time to
time by the Board, reasonable access to project works to determine compliance with the terms of this license.

Pursuant to California Water Code Sections 100 and 275, all rights and privileges under this license, including
method of diversion, method of use, and quantity of water diverted, are subject to the continuing authority of the
State Water Resources Control Board in accordance with law and in the interest of the public welfare to prevent

: @hﬁé}?r@?«sonabltz use, unreasonable method of use, or unreasonable method of diversion.of said water.

This continuing authority of the Board may be exercised by imposing specific requirements over and above
those contained in this license with a view to mininizing waste of water and to meeting the reasonable water
requirements of licensee without unreasonable draft on the source. Licensee may be required to implement such
programs as (1) reusing or reclaiming the water allocated; (2) using water reclaimed by another entity instead of
all or part of the water allocated; (3) restricting diversions so as to eliminate agricultural tailwater or to reduce
return flow; (4) suppressing evaporation losses from water surfaces; (5) controlling phreatophytic growth; and (6)
installing, maintaining, and operating efficient water measuring devices to assure compliance with the quantity
limitations of this license and to determine accurately water use as against reasonable water requirements for the
authorized project. No action will be taken pursuant to this paragraph unless the Board determines, after notice
to affected parties and opportunity for hearing, that such specific requirements are physically and financially

feasible and are appropriate to the panticular situation. L T

Reports shall be filed promptly by licensee bﬁ'd}ipro:ﬁri{at‘e 'y'of’ms"“tbhichﬁtbil‘l‘ be p'rovided for the purpose
from time to time by the Board.

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion

herein specified and to the lands or place of use herein delscribedv. 1

This licens is granted and licensee’ accepts all rights herein confirmed subject to the folloiving provisiéns
of the Water Code: ' . o
‘ T T U NN Dy S o ,
1 Sectit\m 16825. Eac_h‘license,s_hall be in _suph form ang contain such terms as may be pl_'escribed by the Boqrd.

Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code). -

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and
beneficial purpose in conformity with this division (of the Water Code)ibut‘ no longer.. .. oo oy

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the
provisions of this article and the statement that any appropriator of water to whom a license is issued takes the license subject
to the conditions therein expressed. T T : : : :

Section 1629. Every licensee, if he accepts a license does so unider the conditions precedent that no value whatsoever in
excess of the actual amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or
issued under the provisions of this division (of the Water Code), or for any rights granted or acquired under the provisions of
this division (of the Water Code), in respect to the regulation by ‘any competent ‘public authority of the services or the price
of the services to be rendered by any licensee or by the holder of any rights granted or acquired under the provisions o this
division (of the Water Code) or in respect to_any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district,
or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Code). . . - ‘

Section 1630. . At any time-after-the expiration of twenty years after the-granting of %»Jicense.-the State or- any city, city
and county, municipal water district, irrigation district, lighting district, or any political subdivision of the State shall have the
right to purchase the works and property occupied and used under the license and the works built' or constructed for the
enjoyment of the rights granted under the license. T corom T T

Section 1831.. In thelevent that the State, or any city, city and county, funicipali water. district, irrigation district, lighting
district, or political subdivision of the State so desiring to purchase and the owner of the works and property cannot agree
upon the purchase price, the price shall be determined in such manner as is now or may hereafter be provi ed by law for
determining the value of property taken in eminent domain proceedings. '

bDate'd: : AUGUST 15 1983 ) - R | R
o | STATE WATER RESOURCES CONTROL BOARD

,,  -,. | ﬁ : 7%0% e o

ro.. ! : - !
Chief, Division of Water Rights: -
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MERCED IRRiGATlON DISTRIC

D':","' i - Jelv Cit Hu“ H-S
DL A TR T
SACRARENTO

September 24, 2003

Mr. Harry Schueller, Chief Deputy Director
State Water Resources Control Board
Division of Water Rights

P. O. Box 2000

Sacramento, CA 95812-2000

Re: Water Use Statement Nos. 4718 and 4719 of Merced Irrigation District

Dear Mr. Schueller:

Enclosed are the completed Supplemental Statements of Water Diversion and Use for
Statement Numbers 4718 and 4719 of the Merced Irrigation District covering the periods:
1994-1996, 1997-1999 and 2000-2002. The fact these statements had not been filed

since 1993 was raised during the recent compliance inspection by your staff.

If you have any questions, please contact Mr. Ted Selb, Assistant General Manager,
Water Resources, at (209) 722-5761.

Sincerel

G
Ross Rogers

General Manager

Enclosures

cc: Ted Selb, MID Assistant General Manager, Water Resources
Ken Robbins, MID General Counsel
Marc Van Camp, MBK Engineers

744 West 20th Street P.0. BOX 2288 . Merced, California ‘ : 95344-0288

Administration / Electric Services (209) 722-5761 / FAX (209) 722-6421 / Water Resources Engineering (209) 722-5761 / FAX (209) 726-4176
Finance \ Billing Dept. (209) 722-3041 / FAX (209) 722-1457 / Irrigation Operations (209) 722-2720 / FAX (209) 722-1457
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STATE WATER RESOURCES C')NTR\OL BOARD, DIVISION OF WATER RIGH'I;S

P.0Q. BOX 2000, SACRAMENTQ, CA 85812-2000
(916) 657-2170

A

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

If the information balaw Is Inaccurate, plaass lina it out in red and provide current informatio
Notify this office if ownership or addrass changes qg:c',n" during ths coming year.

2003SEP 26 AMIC: 21

[

* T TTCTOURNTY T MERCED

FLEASE COMPLETE AND RETURN THIS FORM BY JULY '1, 1997

OWNER OF RECORD: MERCED IRRIGATION DISTRICT

STATEMENT NO: S004718

SOURCE: MERCED RIVER S0 0 4 7109

TRIBUTARY TO: SAN JOAQUIN RIVER TELEPEONE NUMBER:
LT JRNE N r— o " ——— - ._t.z.o.s.) "7227-"575'1'_ —— -

YEAR OF FIRST USE: 1911
PARCEL NO:

MERCED IRRIGATION DISTRICT
PO BOX 2288
MERCED, CA 95340

DIVERSION
WITHIN: NE¥X OF SW¥ SECTION 7, T58, R15E, MB&M.

A. Water {5 uged under:Riparian claim C vPre 1914 9ight X .- : Other lexptemi:

B. Year of first use (Please provide if missing above}

C. Amountof Use - Entar the amount of water used each month. i monthly and annual use are not known, check the menths in
which water was used. SEE ATTACHMENT.

Amaunts below are: [ Gallons & Acre-feet O (other)
(1,000 AF) . Total
Yoar Jan. Feb. Mar.  Apr, May June July Aug. Sept, Oct. ©+ Nov. Dec. Annual

198, 0.4{ 0.3]|54.4/62.2]183.9]96.01101.9 84.9 49.61372. 1l 0,21 0.11571.0
19989 0.0 0.0| 3.1|13.4f51.1177.7]106,4105.1 70.0l42.81 0.5 1.01471.1

19989 o0.9] 0.5125.7140,1171,4182.51 97-8 824 s1.olaz 1l o gl 1014873
SEE ATTACHMENT

D. Purposse of Use - Specify number of acras lrrigated, stock waterad, parsons servad, ate.
; Domastic

Ierigarion acras; Stockwatering

Other (specify)

—— ——— . ——— N

E. Changes in Methed ef Divarsion - Describe any changas in yeur project since your previous statemant was fiied. {Naw pump,
snlarged diversion dam, location of diversian, etc.) NONE

F. If part of the water listed in Part'C consists of reclaimed or polluted water, pléese indicate the annual amounts of reclaiméd or
polluted water in the space balow. NONE

| declare under penalty of periury that the information in this report is true to the best of my knowledge and belief.

DATED: .19 at » Callfornie
SIGNATURE:
PRINTED NAME:

[FIRST NAME} {MIBDLE INIT.} [LAST NAME|

COMPANY NAME:

Ssa back of paga for Genaral Information. If thers is insufficient spaca for your anewara,
plesss numbar them in the space provided an the back of this form.

WH 40-1




MERCED IRRIGATION DISTRICT
ATTACHMENT TO SUPPLEMENTAL STATEMENT OF WATER DIVERSION
AND USE
1997, 1998, 1999

STATEMENT NO. 4718

Amount of Use

C. The quantities shown in the table represent the combined diversions through
Merced Irrigation District’s (MercedID) Main Canal and Northside Canal under
Licenses 2685, 6047, 11395, and its pre-1914 water right documented through
this Statement of Water Diversion and Use (No. 4718). Quantities diverted
through MercedID’s conveyance system include water delivered to Stevinson
Water District pursuant to Stevinson’s water rights defined by court order
(adjudicated settlement).

In addition to the water use identified on the attached table for 1997, MercedID
petitioned and received authorization for changes to its water rights to facilitate a water
transfer to the US Bureau of Reclamation. A total of 47,489 acre-feet was provided to
the US Bureau of Reclamation in 1997. In 1999, MercedID provided approximately
94,198 acre-feet pursuant to the San Joaquin River Agreement (D.1641).

Purpose of Use

D. The following are acres irrigated, including double-cropped acres in each year.

1997: 103,148
1998: 86,008
1999: 96,578

In addition, an unknown number of stock are watered from this supply.




SENT BY: MBK ENGINEERS; 818 456 0253; SEP-24-03 7:47; . PAGE 3
TEP-19-083 '08: F2 aM  MID- ENGINEERING&PLQNNING 209 726 4176 ¢ 'P.B2

v P S
State of Californis. Stata \Yater Resources Conira) Baard ' l I
Division of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000 o7 |

Info: (916) 341-5300, FAX: (916) 341-3400, Web: hutp://www.waterrights.ca.gov SR 1} Y3 iR
2000 2001 2002

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE

|

I the information bejow ir inaccurate, pleas tino it out in red mid provide curtent information. o 10: 24 ;

Notify this office If ewnership or addresx changes occur during the cominp year, ' ZBU”\ S '[_F 6 ﬁ\ i

Plewse Coumplats and Return This Porm by Septsmber 1, 2003. o '

i the mall reciplent's name, address or phons No. Ix wrang or miusing, pteass comact. Did U SRS
Owner of Records MERCED IRRIGATION DISTRICT; 54 bm Ay

STATRMENT NO.: 5004713

PRIMARY OONTACT OR AGENT FOR MAR. & REFORTING: CONTACT PHONE NQ.: (209)722-5761

MERCED IRRIGATION DISTRICT POR ONLINE REPORTING AT
CHIEF ENGINEER/MANAGER www.watenights.ce.gov
PO BOX 2288 USER NAME: 8004718
MERCED, CA 95340 PABSWORD! 04003¢

Souras Name: MERCED RIVER

Tributary To: SAN JOAQUIN RIVER .
County: Merced Yaar of Pirat Uae: 1019
Qiversion Within:  NE1/4 of $W1/4 Secllon 07, TO5S, R15E, MBAM Parcel Number
. L , X I
A Wateris used under: Riparianglaim ______ Pre18Weight _________ ___ Olher (explain);

B. Yearof (it yse (Please provide if missing above)
C. Amoynt ¢f Use = Enter the amaunt (or tha approximate amount) of waler used aach month.

|

|

Amounta baiow are: Qalions Acte-foot (TAF)  Other — '

om i

Yoar Jun Feb Miar Apr May Juna July Aug Sept o Nov Daz Annuel | |

3000 0.2 0.1 8.5 48.8 | 71.3| 95.9|101.8] 85,9 48.9 | 26.5| 7.7 0.1 [495.6 |

2001 0.2 0.1 11.7/43.3|81.8| 94.6] 98,0 77.4 48.0| 24.1| 2.4 0 |482.2 |1
2002 0 0| 19.157.0| 74.4| 90.2} 93.5/ 69,3 42.6| 21.3 0 0.1 [467.4

SEE ATTAGHMENT

D. Pumose of Use - Specify numbar of acres inigatsd, stock walered, parsons served, sic.

Irrigation acres; Stockwalering ; Domastie :
Otter (specify)

E. Lhanges In Method of Diversion — Describe any chanpes in your project sines your pravieus slalamant was filed, (New pump, anlarged divarsion
dam, location of divarsion, etc.) NONE

F. Plagae answer only those questians below which are applicatie o your projact.

1, Conaervalion of water
8. Am ya}g now amploying Wll.l;l cons;wﬂ:llun nﬂons;? }1\"536_}1 ND . 1
ny walar consetvation efforts you have intiated, &
AL S T 7T T i e P

b. Il cregi toward baneficlal use of waler under claimes pee 1314 appropristive waler right for waler not used due to & consarvation effort ix
clsimad under neclian 4011 of the Watar Code, please show the smounis of waler consarved:

Reductons n Divermions;  SEE ATTACHMENT
CAE TAF
yr 2000 _202.9 ) . 2001__216.3 whingy yr_2002_ 2311 by

Raduclions in conasumplive use:  NOT READILY AVAILABLE.

yr (t/mg) Y
| hve dats ta support the ebove surface walee usa raductions cue (o consarvation effons. YES ___ NO

(alimg) yr. (atimg)

ST-SUPPL (4403)
LOCATION:G16 456 0253 R TIME 0924 °03 Q7:27

R |




‘SENT BY: MBK ENGINEERS; 816 458 0253; 8EP-24-03 7:47; PAGE 4
- TEP-19-83.08:3F AM MID_EN(:IINEEL'?INGS]PLHNNING 209 726 4176 o 'P. B3

1

- -

2. Watar quaiity und weutswaler reciamation )

a.  AJe you now ar have yau been using recialmed water from a was{ewaler realmant facily, dasalination faclity or water poliuied by wale to
2 dagrea which unreasonably afects such waler for othe! benefictal usas? YES . NO X . |
b, If creditleward use under a clalmed pre 1914 approprialive water right through subsiitution of reclaimaed waler, desalinated waler of !
oclluled water in lieu of appropriaied water is claimed under section 1010 of the Water Code, pleass show amounts of reducad diversiers,
and amaunls of reclaimed waler used: i
N/A :
v, (affmg) yr / {atimg) yr (atimng) :
| have data to support the above surfsce waler use redugtions due to wasiawater roollmatlon.-v'ﬁs —__NO___ i

|
3. Conjunctive use of surfaca watar and groundwater

a.  Ara you now using groundwaler in lie of surface water? YES £  NO o

b.  if cradit loward use under @ claimad pre 1814 appropriative right through subatitution of groundwater in liau of approprisied water is
claimad under section 1011.5 of the Water Cade, please show the smounts of groundwaler uzad:

yr2001 24,998 (at/img) yt (at/mg) yr. {ufima)
| hmve dulw \s support the above surface watsr usa raductions due to gonjunclive uae ofiots. VEB A NO___

Tondaraland thal R may be necassary to document (ne waler savings Clalmed in -F.~ above If credit under Waler Ceds saclions 1010 and 1011 Is;
soughl in the future. .

i declare that the Information in this report ia trum to the besl of my knowledge and Ballef.

PATE: . 20 a , Californls

SIGNATURE:

PRINTED NAME; l
(first name) (mlgale iak.) {last name) ;

COMPANY NAME: i

If therw ix insufficiant apace for yoUr Bnswars, plaase ure the space provided belaw.

ITEM  CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA

There are two principal typss of aurface waler rights ia California. They are riparian and appropristiva rights.

A fiparian tight enables an owner of fand bordering a natural eHe of atream Io take End use watler an his ripesian and. Riparian land mysi be in
(he yume walatshad ss they watler sourea snd musi never havs bean aevarad from the saurcas of supply by an Intervening parcel without
rsssrvaiion of the riparian right lo the severed parcel. Generally, » fiparian waler user Must share the walsr supply with other siparien usens.
Ripariun rights may ba used 10 diveri the natural fiow o 8 atredm but may nol ba uaed fo store waler far Ister yse oF dlvert walsr which originates
o differem waierahed, water previously stoted by others, return flows fram use of groundwater, or other “foreign® water to tha natural stresm

systam,

An agprooriative tight s required for use of water on nonriparian [and and for storsge of water, Gensrally, appropfi
anly whan thare ia 8 sUrpius nat nesdad by riparin water usecs. gince 1994, new appropriatars have aer require
from (he State. Appropriate rights can be granted to walats “foraign” Io the natural siream system.

pre 1314 approprialive water users as sst farth in Water Code sectien 5100
1d of water use, (2) enablas the State fo faolify such usara K somaong

3

ntive nghts may be sxsrciaed
@ to obtain a pemit and licanss

Sistaments of Water Diversion and Usa muat be filed by nparian and !
with Epacilic exceptions, The fling of a stalement (1) providue a reco ¢ L
propases a naw appropristion upstream from thelr divarsiana. and (3) ausists the Stats to datemine  additional water s avaliable for future E
apprepriaiors. |
The above discussion ls pravided for general infarmalion. For mare apacific informaticr cancerning walar rights, piase contac! an attornwy or |
wrile 1o this affion. We have saverat .f.mpmeu avaliatie, They Inciude: (1) Stataments f Water Diversion and Usa. (2) Informatian Perigining o
Watar Rights [n Calfornia, and (3} Approptiation of Water In Calfornia. :
wdlintw action (0 reduce energy congumption.

“Tha anargy chatiengs facing Callfornia 13 resl. Evary Califomie nasds 10 take [mm
For l.g{o! aimgla ways you can reduce demand and cut your anorgy costa, see our Wab-alie 8! Ml swreb.oe.gev”

ST-SUPPL (6-03) -2+

LOCATION:916 456 0253 R TIME 09-24 *03 07:27

e Y




MERCED IRRIGATION DISTRICT
ATTACHMENT TO SUPPLEMENTAL STATEMENT OF WATER DIVERSION
AND USE
2000, 2001, 2002

STATEMENT NO. 4718

Amount of Use

C. The quantities shown in the table represent the combined diversions through
Merced Irrigation District’s (MercedID) Main Canal and Northside Canal
under Licenses 2685, 6047, 11395, and its pre-1914 water right documented
through this Statement of Water Diversion and Use (No. 4718). Quantities
diverted through MercedID’s conveyance system include water delivered to
Stevinson Water District pursuant to Stevinson’s water rights defined by court
order (adjudicated settlement).

In addition to the water use identified, MercedID transferred the following
quantities of water to the U. S. Bureau of Reclamation, EWA, and pursuant to the San
Joaquin River Agreement (D.1641).

2000: 83,998 AF
2001: 79,614 AF
2002: 38,326 AF

Purpose of Use
D. The following are acres irrigated, including double-cropped acres in each
year.

2000: 91,066
2001: 95,293
2002: 98,307

In addition, an unknown number of stock are watered from this supply.

F.1.b. Merced has claimed credit based on its maximum surface water diversion
made in 1984 through the Main Canal and Northside Canal since 1979; the
year Water Code Section 1011 was enacted. MercedID has made this claim
because it best represents MercedID’s overall conservation/management
efforts which are not a single conservation project that MercedID is
attempting to document or quantify through this report. Merced’s
conservation efforts are ongoing and vary by year type, which means there is
not a specific time frame from which to measure savings.
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" JAN‘ -0%’ OO(WED) 7 15 MERCED IRRIGTN, DIST. TEL:209 722 6421, . . P.003

-

STATE WATER RESOURCES C@NTROL BOARD, DIVISION OF WATER RIGHfS
P.0. BOX 2000, SACRAMENTQ, CA 95812-2000 T
(916) 657-2170 |

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE .
2003SEF 26 AHID: 21

If the information balaw [s Inaccurata, pleasa lina it out in red and provide current information,
Notify this office if ownership or address changas occur during the comlngryaar ' )

PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 1897

OWNER OF RECORD: MERCED IRRIGATION DISTRICT

MERCED IRRIGATION DISTRICT STATEMENT NO: 5004718

PO BOX 2288
s 0 0 4 71

SOURCE: MERCED RIVER

_ . TRIBUTARY TO: SAN JOAQUIN RIVER TELEPHONE NUMBER:
" " TCOUNTY: MERCED _ ©oT— - —{20%) 722=576T~ -
DIVERSION YREAR OF FIRST USE: 1911
WITHIN: NE¥ OF SW¥ SECTION 7, T58, R15E, MB&M. PARCEL NO:

A. Water js used under:+-fipsrian claim © 1Pre 1914 qight X .- Other lexpteink:

B. Year of first use (Please provide if missing above)

C. Amountgf Use - Entar the amount of watsr used aach manth. If monthly and annual uss are not known, check the months in

which water was usad. SEE ATTACHMENT.
Amounts below are: [ Gallons K Acre-feet O (other)
1,000 AF)

Tortal
Year Jan, Feb. Mar.  Apr, May June  July Aug.  Sept. Oct. - Nov, ©Dec. Annual

1994 | 0.2| 0.1]35.6]59.5{48.1]97.8]105.4 97.6 52.6 32.4 0.2 0.11529.2
1995 | o.1]| 0.0] 0.1135.1166.3]92.6]111.8106.5 83.2] 52.9 3.2 3.2 554.9
1996 | 0.6] 0.3|12.5{51.3{81.3|L00.1111.4102.3 67.1] 42.4 0.0 0.1} 569.6

D. Purpass of Use - Specify number of acras Irrigated, stock waterad, parsons sarved, ste. SEE ATTACHMENT

Itrigation acres; Stockwatsring ; Domastic

Other (speelfvl

.+ — e R

E. Changes in Method of Diversien - Descritie any changas in yaur prejact since your prav:ous statoment was f‘ |ed (New pump
enlarged diversion dam, location of diversion, etc.} NONE

F. If part of the water listed in Part'C consists of reclaimed or polluted water, ‘pléese indicate the annual amounts of reclaimed or
polluted water in the space belaw. none

1 dsclere under penalty of periury that the information in this report is true to the best of my knowledge and befisf.

DATED: .19 at » Callfornia
SIGNATURE: \
PRINTED NANME:

(FIRST NAME} IMIBDLE INIT.} {LAST NAME)

COMPANY NAME:

Spa hack of page for General Information. if there is insufficient space for your answars,
pleasa numbar them in the space provided an the back of this form.

WH 40-1




MERCED IRRIGATION DISTRICT
ATTACHMENT TO SUPPLEMENTAL STATEMENT OF WATER DIVERSION
AND USE
1994, 1995, 1996

STATEMENT NO. 4718

Amount of Use

D. The quantities shown in the table represent the combined diversions through
Merced Irrigation District’s (MercedID) Main Canal and Northside Canal under
Licenses 2685, 6047, 11395, and its pre-1914 water right documented through
this Statement of Water Diversion and Use (No. 4718). Quantities diverted
through MercedID’s conveyance system include water delivered to Stevinson
Water District pursuant to Stevinson’s water rights defined by court order
(adjudicated settlement).

In addition to the water use identified on the attached table for 1994 and 1996,
MercedID petitioned and received authorization for changes to its water rights to
facilitate water transfers. A total of 45,000 acre-feet was provided to the US Bureau of
Reclamation and Westlands Water District in 1994. In 1996, MercedID provided
approximately 16,161 acre-feet to the US Bureau of Reclamation.

Purpose of Use

D. The following are acres irrigated, including double-cropped acres in each year.

1994: 98,594
1995: 94,605
1996: 102,551

In addition, an unknown number of stock are watered from this supply.




T T we T W e s

' STATE OF CALIFORNIA
- .. STATE WATER RESQI/RRES, CONTROL BOARD

. - ;! Division of Water Rights

PO. BOX 2000 SACRAMENTO, CA 95812-2000
. -901-P ST. SACRAMENTO, CA 95814
‘ (916) 322-4503

(918) 657=1875
SUPPLEMENTAL STATEMENT OF ‘WATER DIVERSION AND USE
r V f 1
DIVERTER OF RECURDS L STATEMENT H): 004718
FMERCED TRRIGATION DISTRICT
P U plOXx £2458
MERCED, CA 95340
TELEPHONE NUMBER:
(209) 722-5761

If MAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT.
SOQURCE: MERCED RIVER

TRIGUTARY TO: SAN JOAGUIN RIVER

COUNTY: MERCED

DIVERSIONM
WITHIN: NE1/4 OF SWl/4 SECTION (07, TO5S, R15Z, MDBsM.

INSTRUCTIONS: Please complete Items A. B and C. ltem D should be completed if you replaced
all or part of your regular water supply with reclaimed or polluted water. RETURN

THIS FORM BY JULY 1,199 3., (Additional information on reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts [J Gaillons
each month. If monthly and annual use are not below are: X Acre-feet
known, check the months in which water was used. 0
*CH DAM POOL -~ 200 AF (other)

estimated amount drained from Total
Jan. Feb. Mar. agtorgge @ afarf,of AjrideepSea®@n- Nov.  Dec. Annual

1990 o !l ol ol200% o] o o o| o ol o o | 200
1991 6| o o0]z200% o| o | of.0] o] ¢ o | 200
1992 0 0 0 |200*%| O 0 0 0 0 0 0 0 | 200

B. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation _ Approximatelyl00,000 acres of misc. crops within MID.

Stockwatering _ None

Domestic None

Other (specify) _None

C. Changes in Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, location of
diversion, etc.)

None

D. If part of the water listed in Part A consists of reciaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penally of perjury thai the information in this report is true to the best of my knowledge and belief.

DATED: June 29 ,19 93 ,at Merced County, City of Merce , California
Slgnaturmfé C.

WR 40 (2/60) Edward C. Selb ¥II
32 1992 District Engineer/Asst. Manager




SUPPLEMENTAL STATEMEMWEYOF, WATER DIVERSION AND USE
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INSTRUCTIONS: Please complete items A. B and C. ltem D should be completed if you replaced
ali or part of your regular water supply with reclaimed or poliuted water. Return one copy

of this form by July 1, cLoL. (Additional information on re.arse side ot this form.)
A. Amount of Use - Fill in the amount of water usec Amounts 0O Gallons
cach month. If monthly and annual use are ot below are: K] Acre-feet
known, check the months ir which water was used. O
(other)
Total
Jan. Feb. Mer. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annuai
; ! T
Pt o Jo jo f20 0 o o o |alo |o 0 200
Tl o o ‘o |200 | o 0 0 0 0 0 0 0 200
" 1
. !
Voo 0 o | 0 !200 0o ! o 0 0 0 1.0 0 0 200

B. _Purpose of Use - Specity number of acres irrigated, stock watered, persons served, etc.

Irrigation __Miscellaneous crops within Merced Trripation District

Stockwatering

Domestic

Other (specify)

previous statement was filed. (New pump, enlarged diversion dam, location of
diversion, etc.)

C. Changes in_Method of Diversion - Describe any changes in your project since your

None

D. It part of the water listed in Part A consists of reclzimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penalty of perjury that the information In his report is true to the best of my knowledge and beliel.

DATED: April 30, .19 84 at _ Merced California

Slanalur}ywj o
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PIVERTFR OF RECCHRNS U SacRAmiio " STATEMENT NC: 004718
EELLRA} (R A I

MERCED IRRIGATION DICT,
Pe Ds BRYX 2218
MERCEDy C#

ah%4¢C TELEFMOME NUMBFR :

€209y 722- 5761

TF NAME/APDPESS/PHONF NO. IS WRONG GR MISSINGs PLFASE CPRRECT,
SOURCE: MEPCED RIVFR TRTIR SAN JOAGUIN RIVER

TRATRUTARY TO:
COUNTY: VERCED

DIVERSTION _
WITHIN: NE1/4 OF SW1/4 SECTION 074 TOS5S, R1%Ees KDBE¥,

INSTRUCTIONS: Please complete ltems A. B and C. Item D should be completed it you replaced
all or part of your regular water supply with reclaimed or polluted water. Return one copy

of this form by July t, 1384 (Additional information on reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts [J Gallons
each month. If monthly and annual use are not below are: k] Acre-feet
known, check the months in which water was used. O
(other)
Totat
Jan Feb Mar Apr. May June July Aug. Sept Oc Nov. Dec. Annual
B L e Ty e e T T LS T TN I ARSI L AT I T e e o G tmmemmmmmer e v e e e
1a7g i | l i
i |
1979 : | ,
: i 01 0 200 0 0 0 0 0 0 0 0 200
1980 | ‘
| | o l20 | o] oo 0 o | o |o |o 0 200

B. _Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation _ Miscellaneous crops within Merced Irrigation District

Stockwatering

Domestic

Other (specify)

C. Changes in Method of Diversion - Describe any changes in your project since your

previous statement was filed. (New pump, enlarged diversion dam, location of
diversior, etc.)

None

D. It part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penally of perjury that the information in this report is true 1o the best of my knowladge and beliel.

DATED: _ February 3, L1981 Lat Merced ; . Cal'fornia

—_i / -)
Signature: . . ) —Bwee— e
‘719 100 h‘ e nrer ER LI .




warmlloul AL URaA ..

STATE WATER RESOURCES CONTROL BOARD
Division of Water Rigits
17 CADILLAC DRIVE, SACRAMENTO, CALIFORNIA 94524
TELEPHONE: {916) 920 211

SUPFLEMENTAL STATEMENT OF WATER DIVERSION AND USE

[T -
Please complete Items A, B, C, and I (if applicable). The other items need NO. 4 ! 13
not be completed unless there has been a change since the previous report.

A, Name of person diverting water: Merced Irrigation District
Address P, 0, Box 2288, Merced, Ca, 95340 .
Telephone (209) _722-5761
Name and address of person filing supplemental Name and address of owner of project if different
statement if different from above: from above:
B, Name of body of water at point of diversion Merced River
Tribatary 1o San Joaquin River

C.  Stale quanlity of water used each month in gallons [] oracre-feet [] (Check units reported or show othet here )

Year  Jan, Feb. _ Mar. Apr.  May  June July Aug.  Sept, . Oct Nov. _ Dec. A.rl;:ttlagll
s - 0 ' 0 : 0 :200:909 : ¢ : 0 ‘0 * 0 *0 0 0 °* 200
bm:* 0: 0:0 :0 :0: 0: 0 :0:0 :0 : 0 : 0 : 0
1998 ° 0 : 0 : O :200:0 : O: 0 : 0 : 0 : 0 : 0 : 0 : 9200

1f monthly and annwal use are not known, check months in which water was used.  State extent of use in units, such as acres of each crop
irtigated, average number of persons served, number of stock watered, etc.

D. Place of divarsion 1/4 /4 Section , Township___ |, Range . B&M,
E. Name of works
. . . cubic feet per second

F.  Capacity of diversion works gallons per minute

Capacity of storage reservoir gallons

acre-feet
Type of diversion facility: gravity _______ pump
ethod of measurement  weir » flume , electricpowermeter | water meler , estimate _____

G. Pumose of use (what water is being used for)

H.  General description or location of place of use

I. It waler reclaimed by sewape treatment facilities or polluted water not normally considered usable has been substiluted in whole or in pari
for waler previously diverted by the works described in this statement, please state quantities of water substituted in gallons or acre-feet.

Total

Year _ Jan, Feb, Mar. ___ Apr. May _ June  July Aug, Sept, _ Ocl, Nov, Dec.  Annual
1976 ° : : : : : : : : . . .

977 : : : : : : . . .

1978 : : : : : : : :

! declare under penalty of perjury that the above is true and comect to the best of my knowledge and beliel.

DATED: January 23 L1979 a Merced /. Califomia

Signature: C;% /fra 1 C (" . \'G Zmu 5//

REUBEN E, SCHMIDT, Chief Enginecer

WRCE Form 80+ 18/78) (Use reverse side for additional information, if needed)
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STATE OF CALIFORNIA " No.'S 4
THE KESOUKCES AGENCY s / —
STATE WATER RESOURCES CONTROL BOARD RNy o

SUPPLEMENTAL 3FATEMENT OF WATER DIVERSION AND USE

Cumplete items A, B, C and 1. The other ite 1, need not be completed unless there have been project changes since the last report.

SN
A. Name of person diverting water......... Merced Irrigation District :
Address. P. 0. Box 2288, Merced, California 95340
B. Name of body of water at point of diversion ... ... Mexrced River
Tributary to. .......San_Joaquin River I
C. State quantity of water used cach month in gallons [ or acre-feet &) (Check units reported or show other
here ... ........)
Total
Year Jan, Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. .\nnual
1969 0 ‘0 ‘200°0 ‘0 O I A 0 ‘0 ° 200
970 0 0 20000 ‘0 ‘0 ‘0 00 ‘o’ 0fo0 ' 200
_]L971:0:200:0:0:0:0=0:0:0=0:0=0:200 -
If monihly and annual use are not known, check months in which water was used. State extent of usc in units, L
such as acres of each crop irrigated, average number of persons served, number of stock watered cto.............. c
L. Place of diversion. NE___ % SW g Sectionu......?......., Township...... 5. . I{ange‘.....l.s...n., M.D.Ba.
E. Name of works... Crocker-Huffman Niversion Dam L .
n
F. Capacity of diversion “orksakoo“” ..... reeeeraeevne. cuble 05 por second
200 “gallacn (x raninuie
Capacity of storage reservoir '::‘:"';t
Type of diversion facility: gravity.....X .., pump....ccouooe..e.
Method of measurement: weir........, lume. ... , electric power meter...... ..., water meter.......... , estimatc.. &....
C. Purpose of use (what water is being used for)..........Crop8 _within Merced Irrigation
..Distriet ..
I1. General description or location of place of use... Land within Mercsi Irrigation District
eemeeeenrs enaessneesnesen S ‘
I. Name of person filing statement .. KennethR-yﬁiwa:ln e e . '
PRITER S S ,
positioPhlef Engineer & Manage:x\)féumzauan -Merced Irrigation District . .
Address P .0,....B,ox..,zz&&....khmi.d.....C.a.li.fvnw4....25.340_........_%....“.......... et e
- a2
I certify that the furegoing statements are true Ur» cnpfrcct to the best of my knowledge and belief. . .
Date signed February 7, 1973 Signature
Use recerse side for additional information, if needed .

WRCH FURM 40 ! (6.00,) i

31%3.980 8 20 10M D A oar




1ty )
STATE OF CALIFORNIA . No.S 1 i R’) '
_ THE RESOURCES AGENCY .
STATE WATER RESOURCES CONTROL BOARD '

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
Complete items A, B, C and 1. Ths other items need not be completed unless thers have been project changes since the last report.

A. Name of person diverting water. Merced Irrigation District
Address P. O. Box 2288, Merced, Ca, 95340

B. Name of body of water at point of diversion Merced River
Tributary to San_Joaquin River

C. State quantity of water used each month in gallons ] or acre-feet (§] (Check units reported or show other
here )

Total
Year Jan. Feh. Mar. Apr. May June July Aug Sept. Oct Nov. Dec. Annual

1973: 0:0: O: 0: 0: O: 08 03 O: 08 02 0: L

1977 0of 0of of o o0 0 0° o0° 0! o' o' of 0

1975 0° o * 0* o of o o' o' o0*i00° 0% 0° 100
If monthly and annual use are not known, check months in which water was used. State extent of use in units,
such as acres of each crop irrigated, average nuraber of persons served, number of stock watered ete..

D. Place of diversion X X Section. , Township._______, Range

E. Name of works

F. Capacity of diversivn works
Capacity of storage reservoir.

cublc feet per second
gallons per mirute

scre-tuot

Type of diversion facility: gravity , pamp.
Method of measurement: weir_.__, flume

, electric power meter.__., water meter.——, estimate.____
G. Purpose of use (what water {s being used for)

———

H. General description or location of place of ues

1. Name of person fling statement. Kenneth R, McSrain
Position__o3-vil Engineer

Organization_Mexced Irrigation District
Address__ P+ O. Box 2288, Merced, Ca, 95340
t:d o,
: a
1 certify that the foregoing statements are true and'chct to the best of my 7owledge and belief.
-~ - /




.

C. Placeof diversion  NE L, SW 1/, Seetion 7 , Township 3 ,Range 15 ) M.DdaM,
‘f‘erced. County. or lucate it on sketch of section grid on reverse side with regard to section lines or
prominenc local landmarks.
D. Name of works ... CrOCker-H‘uffman DiVEISiOﬂ Da““,_.
E. Capacity of diversion warks . . . 3,000 cubie fevt per sccond
uliesers poer iU
- . . . 2 raltom =
Capacity of storage reservoir. . . ce- e e ..2000 o ofoet
State quantity of water used each month in gellenses acre-fect
Tot~!
Year Jan.  Feb. Mar.  Apr. May  June  July  Aug.  Sept. Oct. Nov. Dec. Annual
1968: 0 ¢ 0 : 0:200: 0 ¢ 0 * O° 0:0 :0.: 0 : 0 :200
' monthly and annual use are not known, check months in which water was used. State e<tent of usc in units, such as
scres of each crop irrigated, average aumber of persons served, number of steck watered, ote,
__.Crops.within. Merced Irrigation District..
Maxinium annual water use in recent vears UV 200 ... = auom
acre-feet
Ainimum annual water usc in recent years . . 0 = gHom
acre-fect
Type of diversion facility: gravity X , pump
Method of measurement: weir , flume , clectric power meter , water meter , estimate X.
F. Purpase of wie (what water is being used for) Irrigation
G. Gener: | description or Incation of place of use (usc sketch of section grid on reverse side if you desire)
 Land within Merced Irrigation District.
11, Year of first use as nearjy as known 1911
I >ame of person Bling statement KENNETH R, McSWAIN. .
Position Chief Epgr & Mgr Organization Merced Irrigetion District

Address P.O. Box_2288, Merced, California 95340

! {’Y/II‘:I_\ that the /urrgélu';g slademnts are true wnd correct to the best of my knnwlr}l‘ 7‘"‘" helief.

Date signed March 13, 1969

/ /s % V7 /
Signature /ﬁ Vit w?/l.{‘K//é’(/t 2 ¢y

See Instructions on Reverse Side

-~




.

SUPPLEMENTAL S1AfEWENE UL veri S

vt ea

INSTRUCTIONS: Please complete items A. B and C. tem D should be completed it you replaced
all or part of your regular water supply with reclaimed of poliuted water. Return on€ ccpy

of this form by July 1, (Additional information on reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts 1 Gallons
each month. {f monthly and annual use are not helow are: O Acre-feet
known, check the months In which water was used. O ) (other)
Total
Jan. Feb. Mar. Apr. May June July . Sept. Oct. Nov. Dec. Annual

g. Purpose Of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation cr e o) Lageguln CENDE within Mercdd Trrigation n{ntrict

PRI

Stockwatering

Domestic

Other (specity) R

e

previoss statement was filed. (New pump, enlarged diver
diversion, etc.)

Changes in Meth_gad;_ng_Dive_r_gpn - Describe any changes in your project since your
cion dam, location of

b4 Py
[STANSS et

-

e

_////

it part of the water listed in part A consists of reclaimed or polluted water, please@
indicate the annual amounts of reclaimed oOf poliuted water in the space pelow.

////__
| geclare ueder penalty ol perjury that the information in \his report 13 true 1o the best of 1y knowledge any bellef.

L1848 , Califcrnia

OATED: | L 8. at Plooes ”
Y/
f“fxmmre;_H% & L




ENT\BY; MBK ENGINEERS; 018 456 0258; SEP-24-08 7:48; PAGE 7/9
S SEP~19-B3 - @8:3% AM MID_ENGIMNEERING&PLANNING 2089 726 <41¥6. .. | - F.us
l s 4 , ) .« . . L] !

State of Californin, State Water Resources Control Board

Division of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000
‘ Info: (916) 3415300, FAX: (916) 341-5400, Wcb: hupi//www.watsrrights.ca.gov

; SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
| If the informetion below i xscureie, please Line it out in ved wnd provide curreint inforniation.
Notify this office if swnership or address changes oceur during the coming year,

Pleass Complata and Retuxn This Form by Beptamber 1, 2003.
*If the mail resiplant's name, address or phone No. la wrang or missing, pleasa corract, o

Ownax of Necord: MERCED IRRIGATION DISTRICT; RN

2003SEP 26 ANI0: 2§

STATEMENT NO.: SU0471%

PRALLY CONTALY OR AGENT FOR MAIL & REPORTING: CONTACT PHONE NO.: (209)722.5761 .

MERCED IRRIGATION DISTRICT FOR ONLINE REPORTING AT :
ggl%EDgAgEEWMANAGER www.waterrights.cs.gov
MERCED, CA 95340 S WORS, o400a8 '

Sourse Namna: LAKE YOBEMITE ;

Trbutary To: FARAMNS CREEK ‘
Caunty: Merced Yeur of First Use: 1888 '
Divarsion Withim:  NE1/4 of NE1/4 Secilon 33, TOGS, R14E, MBEM Parcel Number:

A, Waintis ysad yndgr. Riparian sigim Pra {914 right X Othar (axplain).

Year ol ficstuge (Plesse provida If minsing above) !
€. Amaynt p{Uxe - Enter the amaunt (er the aparaximate amaunt) of water used each month. SEE ATTACHMENT l

Amounts belew ere: Gsllens Agra-fest Cthar

Totaf |

Year Jan Fab Mar Agr May June July Aug Sep! Ocr Nev Dec Annual '

2000 ‘

2001 e |

2002 5

D. Pumgss of Usa - Spetily number of acres irvigaled, stock watered, persens served, ste.  SEE ATTACHMENT I
frigation acras, Stockwalering . Domestic ; ;
Olher (spacify) ;

E. « Dascriba any changas in your projact since your previous statement was find. (New pump, eniarged diversion

Changes In Mathad of Divergion
dam, location of diversion, alz.) X
NONE ;

€. Pleass answaer only thoss questions balow which are applicable o your project,

1, Consarnvaiion of watef
8. Are you now employing watar conservation efforta? YES X NO , i
Descrde any walsr consenvatian efforts you have intisted: See Statement No. 4718

i

b. I credit toward bensficial use of water under ciaimad pre 1814 appropriative waler right for water nol used dus to a conearvation sffort is }
claimed under seclion 1011 of the Water Coda, plaass show the amounts of watef CONABIVAG; :
Redugions In Diveralons: :
(afimg) i

yr (alimg) ¥* (afimg) yr,
Redytilony in consumpive una:
(afimg) yr. (at/mg) vr. (atimg)

yr,
| have data 1o suppart the above surtace water uze reductions due to conservation sffants, YEE ___ NO .

ST-SUPPL (6-03)
LOCATION:916 456 0253 RK TIME  09-24 ’03 Q7:27




‘ENT\BY; MBK ENGINEERS; 916458 0253; SEP-24-03 7:48; , PAGE 8/8
SEP-19-03 -08:3¢ AM MID_ENGINEERINGSPLANNING 289 726 <4176&« -' . L -
<. Water quallty and wastewater regiamation

K. Are you now or hava you baen using reciaimed wates from u waslewater trestmant facilily, desglination facility or water polluted by wastetd

3 degree which unressanably affects such water far other banslicial uses? YES | NO . .

b If eredit toward use under @ clgimed pre 1914 approprialive water right threugh substiution af reclaimed water, desalinated waleror
pailuted water In liou of appropriated water ia claimed uader section 1010 of the Waeter Code, pigasa show amounts of reduced divarsions

and amounis of raclsimed waler used!

yr (afimg) yr {atimQ) yr U {almg)
1 have dats to supper the akbove surface watler use raductions due to wastewaler reclamation. YES __ NO ___

). Canjunctive use of surfacs water and groundwale?
a.  Are you now using graundwater in lleu of surfaes water? YES _ NO .

b If credit toward uxe under & claimed pre 1914 apdropriative fighi through substiution of graundwater [n Nisv of appropriated water is
claimed under section 1011.8 of the Water Code, pleasa show the smounls of graundwaler used:

yr tatimg) yr. (afimg) yr — (at/mq)
| heve date 10 support the abova aurfese water use raductions due (o conjunciive use eNoris. YES ___ NO __.

I understand that # may be necessary to documen the waler ssvings claimed In 7F,* nbove If eredit Under Watar Code sections 1010 and 1011 is;

sought in the future., . :
| declare that 1ha Information in this report ig truw to the beet of my knowiatige snd belief.
DATE: .20 w . California
SIGNATURE:
PRINTED NAME:
(frs! ngma) {middle init.) (last nama)
|

COMPANY NAME:; e
It thars in insuMiciont space for your answers, please vse lhe space provided below. '

ITEM  CONTINUATION

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
Thers are two principal types of surface water rights in California. They am riparian and appreptiative Aghts.

A dgarlan righl enables an cwrer of land berdering & ntural (ake or gtream to tske and use water on his riparian isnd. Riperian iand mustbeia
the aame walershed e the waler scurcs and must navar Rave been savarad from the sources.of supply by an Inlarvening parcal without
reservalion: of the rlparian right to the sevarad percel, Generally, ¥ rioarian walsr user must share the waltur aupply with other ripadian users.
Riparian rights may be usad Lo divart (he natural fow of & stresm bt may nol be used 10 §10F8 waler for later use or divert water which originates in
& different walarshed, waler previously aiorad by cthars, raturn flows from use of groundwater, or other tfiseeign” water to the riatura) atream
ayatenm,

An agoropriative sight is required for use of waler on nonriparian land and for slorage of waler. Generally, approgriative rights may e mdrc‘lgd :
only when there Is a surplus st needed by riparlan water users. Since 1914, naw appropristors have besn required to obtain 3 permit an nae
frem the Stata, Appropriate righls can be granted to waters “fareign” to the natural stresm system. .
ative walsr usern ’e €6f forth In Watar Code section 5100

1o notity such usars if someone
ter i avaliable for future

Stalements of Waler Diveraion and Use must be filed by Apanan ard pre 1814 appropi
with specific exceplions. The filing of & atalement (1) provides s record of waler use, (2) mnadies the Btale
Broposds ¥ naw sppropriation upslieam from thelr diversions, and (3) aasials the Sate 1o determine f addiional wa

approgrialors.

i i e i waler rights, pleagse comact an attarney oF
The sbove discussion is provided for genaral information. Far more specific infarmation cancerning rights. p o cortac an Anarmey o 1o

wiite 10 lhis ofow, W hava several pamphieis avalisbia, Thay include: (1) Staiements ot Water Diversion and Usa,
Watar Rights in Califoria, ond {3} Appropeiation ef Water in Callfonla,

“ha anargy cnaiiengs facing Cafifomiy ia real. Every Californis needs o taka
For g lisf of aimpla wByS you can refuce demend and cut your anergy cots,

immadiste astion to raduce energy conwmpﬁgn-
avo our Web-aie 8l http/ww.swiob.os.gav

ST-SUPPL (603 -3
LOCATION:916 456 0253 R¥ TIME 0924 03 07:27




MERCED IRRIGATION DISTRICT
ATTACHMENT TO SUPPLEMENTAL STATEMENT OF WATER DIVERSION
AND USE
2000, 2001, 2002

STATEMENT NO. 4719 |

Amount of Use

C. Water directly diverted and stored at Lake Yosemite is combined with water
diverted from the Merced River and released from storage under MercedID’s
water right Licenses 2685, 6047, 11395 and its pre-1914 water right documented
through Statement of Water Diversion and Use No. 4718. The specific quantity
of water used under this claim is not available due to the physical features of Lake
Yosemite and its incorporation into MercedID’s delivery system. In most years,
there is little to no flow in Fahrens Creek during July through September. Also,
in most years, water stored under this claim is released in late summer and early
fall from Lake Yosemite.

Purpose of Use

D. Asidentified above, water under this claim is combined with other supplies
available to MercedID for stock watering and to irrigate the following acres:

2000: 91,066
2001: 95,293
2002: 98,307




-
»

. .State of Callforma, State Water Resources Control Board '
Dlvmon of Water Rights, P.O. Box 2000, Sacramento, CA 95812-2000
Info: (916) 341-5300, FAX: (916) 341-5400, Web: http://www.waterrights.ca.gov SO 2 1 %S %2200 '
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE 2@]@ |
If the information below is inaccurate, please line it out in red and provide current information. IE’ )2 ”[]{ ’R%Q(Q\%ﬁ
Notify this office if ownership or address changes occur during the coming year. . CONTR ROI Bnann

Please Complete and Return This Form by September 1, 2003. 2303
*If the mail recipient's name, address or phone No. is wrong or missing, please correct. JUL ' 6 P H &: | 8

Owner of Record: MERVIN MCDONALD & SON;

Dzv ki ‘f‘etl !
%C% HonlGHTS

{ENTO
STATEMENT NO.: S013201
PRIMARY CONTACT OR AGENT FOR MAIL & REPORTING: CONTACT PHONE NO.: (415)663-1581
MERVIN MCDONALD & SON FOR ONLINE REPORTING AT

www.waterrights.ca.gov
USER NAME: S013201

1803 MARSHALL-PETALUMA RD

Source Name: Unnamed Stream
Tributary To: WALKER CREEK .
County: Marin Year of First Use: 1940
Diversion Within: 1/4 of NW1/4 Section 24, T04N, ROSW, MB&M Parcel Number:
A.  Water is used under: Riparian claim Pre1914right____ Other (explain);

B. Yearoffirstuse (Please provide if missing above)

C. Amount of Use — Enter the amount (or the approximate amount) of water used each month.

Amounts below are: Gallons Acre-feet Other
Total
Year Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec Annual
2000
2001
2002

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation acres; Stockwatering g 0 £9e” > . Domestic ;
-
Other (specify) __ ¢/ /l/ )/‘ te Fun h gn cemenl

E. Changes in Method of Diversion ~ Describe any changes in your project since your previous statement was filed. (New pump, enlarged diversion
dam, location of diversion, etc.)

F. Please answer only those questions below which are applicable to your project.

1. Conservation of water
a. Are you now employing water conservation efforts? YES ___ NO
Describe any water conservation efforts you have initiated:

b. If credit toward beneficial use of water under claimed pre 1914 appropriative water right for water not used due to a conservation effort is
claimed under section 1011 of the Water Code, please show the amounts of water conserved:

Reductions in Diversions:

yr (af/mg) yr. (affmg) yr (af/mg)

Reductions in consumptive use:

yr. (afimg) yr. (af/mg) yr. (af/mg)

| have data to support the above surface water use reductions due to conservation efforts. YES ___ NO

ST-SUPPL (6-03)

. L




2.

3.

ST-SUPPL (6-03) . * . 2

Water quality and wastewater reclamation

a. Are you now or have you been using reclaimed water from a wastewater treatment facility, desalination facility or water polluted by waste to
a degree which unreasonably affects such water for other beneficial uses? YES NO_X .

b. if credit toward use under a claimed pre 1914 appropriative water right through substitution of reclaimed water, desalinated water or
polluted water in lieu of appropriated water is claimed under section 1010 of the Water Code, please show amounts of reduced diversions
and amounts of reclaimed water used:

yr. (af/mg) yr. (af/mg) yr (afimg)
| have data to support the above surface water use reductions due to wastewater reclamation. YES ___ NO

Conjunctive use of surface water and groundwater

a. Are you now using groundwater in lieu of surface water? YES NO

b. If credit toward use under a claimed pre 1914 appropriative right through substitution of groundwater in lieu of appropriated water is
claimed under section 1011.5 of the Water Code, please show the amounts of groundwater used:

yr. (af/mg) yr. (afimg) yr. (af/mg)
| have data to support the above surface water use reductions due to conjunctive use efforts. YES___ NO

| understand that it may be necessary to document the water savings claimed in "F." above if credit under Water Code sections 1010 and 1011 is
sought in the future.

| declare that the information in this report is true to the best of my knowledge and belief.

pATE_7//¥ 2003 a 1803 M ershe i Pete/yme /?'D Pﬁf‘/‘f‘”"’ , California
77 T

SIGNATURE: __ Pcbusl ﬁ Pre 12 okl

PRINTED NAME: J7/chae / T, l7chone /&

(first name) (middk; init.) (last name)
company name.__ 7. M < Jeve /d *nd D GAh

If there is insufficient space for your answers, please use the space provided below.

ITEM CONTINUATION
dn ngw ed S prin That Pal oul]l )2 9¢p Jolons
a4y 14/47\91»3_%0 cowsd
f/‘/q/ve ne T c@j e d 5,/71’4":/7 on gmowa F S 7 o/ @ ”Seoj,

GENERAL INFORMATION PERTAINING TO WATER RIGHTS IN CALIFORNIA
There are two principal types of surface water rights in California. They are riparian and appropriative rights.

A riparian right enables an owner of land bordering a natural lake or stream to take and use water on his riparian land. Riparian land must be in
the same watershed as the water source and must never have been severed from the sources of supply by an intervening parcel without
reservation of the riparian right to the severed parcel. Generally, a riparian water user must share the water supply with other riparian users.
Riparian rights may be used to divert the natural flow of a stream but may not be used to store water for later use or divert water which originates in
a different watershed, water previously stored by others, return flows from use of groundwater, or other "foreign” water to the natural stream
system.

An appropriative right is required for use of water on nonriparian land and for storage of water. Generally, appropriative rights may be exercised
only when there is a surplus not needed by riparian water users. Since 1914, new appropriators have been required to obtain a permit and license
from the State. Appropriate rights can be granted to waters "foreign” to the natural stream system.

Statements of Water Diversion and Use must be filed by riparian and pre 1914 appropriative water users as set forth in Water Code section 5100
with specific exceptions. The filing of a statement (1) provides a record of water use, (2) enables the State to notify such users if someone
proposes a new appropriation upstream from their diversions, and (3) assists the State to determine if additional water is available for future
appropriators.

The above discussion is provided for general information. For more specific information concerning water rights, please contact an attorney or
write to this office. We have several pamphlets available. They include: (1) Statements of Water Diversion and Use, (2) Information Pertaining to
Water Rights in California, and (3) Appropriation of Water in California.

"The energy challenge facing California is real. Every California needs to take immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at http:/fwvww.swreb.ca.gov”

- .




‘ JAN"-OS’ 00 (WED) 17: 14 MERCED IRRIGTN. DIST. TEL:209 722 64%1 S ~Po002

. d . ' - =
RS 3o . .
STATE WATER RESOURCES CONTROL ROARD, DIVISION OF WATER RIGHTS
P.0. BOX 2000, SACRAMENTO, CA 95812-2000 ary

(916) 667-2170

I
. -4‘."':

PR SUPPLEMENTAL STATEMENT OF WATER DIVERSION %ND UfBE G110: 21
}.J
| J\% ifformation balaw |s Inaccurata, plaase line it out in red and provide currzt?t information.
Notify 1h|§ office if ownership or address changes occur during the coming jyg?r

ARG R IGRTION oM

,,,glm\.F
OWNER OF RECORD: MERCED IRRIGATION DISTHICT

PLEASE COMPLETE AND RETURN THIS PORM BY JULY 1, 1997

MERCED IRRIGATION DISTRICT STATEMENT NO: S004719

PO BOX 2288
MERCED, CA 95340 I”Ill " |ﬂ
$ 0 0 4 7 1

SOURCE: LAKE YOSEMITE

TRIBUTARY TO: FARAHNS CREEK TELEPHONE NUMBER:
_ . COUNTY: MERCED (209) 722-5761
DIVERSION - - = ---- - YEAR-OF PTRAT-USE: -18609
WITHIN: NEX OF NEX SECTION 33, T6S, R14E, MBEM. PARCEL NO:
A. Water is used under- Riparian claim " .prd 1914vigm X« Otiver {exphein):

B. Yaar of firsr uee (Please provide if missing above)

€. Amount of Uas - Enter the amount of water used each month. If monthly and annual use are not known, chack the months in

which water was used. SEE ATTACHMENT.
Amounts below are: [J Gallons O Acre-feet O (other)
Total
Year Jan, Feb. Mar. Apr. May June July Aug: Sept. Oct. "~ Nov. Dec. Annual
199@@9
1995%
19989

D. Purposs of Use - Specify number of acres irripated, stock watered, persons served, etc. SEE ATTACHMENT.

Irrigation . acres; Stockwatering : Domestic
Other {spacify)
= .= wE=Changes-rMethotrofBhrersien—Desoribe-any changes-in yourproject since_your pravipus, statement was filed. (New_pump, _

enlargad diverslon dam, loeation of diversion, etc.) NONE

F. If part of the water listad in Part'C consists of reclaimed or polluted water, pléEse indicate the annual amounts of raclaimed or
poliuted water in the space below. NONE

| daciare under penalty of parjury that the information in this report i true to the best of my knowledno and bellef.

DATED: 19 at . , California
SIGNATURE:
PRINTED NAME;
{FIRST NAME) (MIDDLE INIT .} ) {LAST NAME)
COMPANY NAME:

Sea back of paga for Ganeral Information. If there is insufficient space for your answers,
please number them in tha space provided on the back of this form.

WH 40-1

o —.




MERCED IRRIGATION DISTRICT

ATTACHMENT TO SUPPLEMENTAL STATEMENT OF WATER DIVERSION
AND USE
1997, 1998, 1999
STATEMENT NO. 4719

Amount of Use

C. Water directly diverted and stored at Lake Yosemite is combined with water
diverted from the Merced River and released from storage under MercedID’s
water right Licenses 2685, 6047, 11395 and its pre-1914 water right documented
through Statement of Water Diversion and Use No. 4718. The specific quantity
of water used under this claim is not available due to the physical features of Lake
Yosemite and its incorporation into MercedID’s delivery system. In most years,
there is little to no flow in Fahrens Creek during July through September. Also,
in most years, water stored under this claim is released in late summer and early
fall from Lake Yosemite.

Purpose of Use

D. Asidentified above, water under this claim is combined with other supplies
available to MercedID for stock watering and to irrigate the following acres:

1997: 103,148
1998: 86,008
1999: 96,578




-~ .
“ ~ .

B

- JAN. ~0§' 00 (WED) 17:14 MERCED IRRIGTN. DIST. ) TEL:209 722 6421 o P. 002

STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER R[Gﬂ]:g o
P.0. BOX 2000, SACRAMENTO, CA 95812-2000 STAT watr

(916) 657-2170 FOTEn

PR

« 7. . SUPPLEMENTAL STATEMENT OF WATER DIVERSION ANDUSE /.. . -

"IN
. 0F Jﬁ,iﬁformation balow |s Inaceurate, piaase fine it out in red and provide current information.
Notify this office if ownership or addrass changes occur during the coming yaar.

g
~
iy

~meE i GATION
PLEASE COMPLETE AND RETURN THIS FORM BY JULY 1, 1597

CTRGER .
m.‘}ml\»f

OWNER OF RECORD: MERCED IRRIGATION DISTRICT

MERCED IRRIGATION DISTRICT STATEMENT NO: S004719

PO BOX 2288 :
MERCED, CA 95340 ”IIM ﬂml l"
§ 6 0 4 7 1V 9

SOURCE: LAKE YOSEMITE

TRIBUTARY TO: FARAHNS CREEK TELEPHONE NUMBER:
_ .. COUNTY: MERCED {209) 722-5761
DIVERSION "~~~ —° - —-— --- - -~ YEAR-OPF FIRAT-USE: -1088
WITHIN: NE¥ OF NE¥ SECTION 33, T6S, R14E, MB&M, PARCEL NO:
A. Water is used under:- fiparian claim ¥ <.Pre 1914 vight X =+ Otiver {expluin:

B. Yaar of first usa (Please provide if missing above)

€. Amaunt of Use - Entar the amount of water ussd sach month. f monthly and annual use are not known, chack the manths in

which water was used. SEE ATTACHMENT.
Ampunts balow are: O Gallons O Acre-fest 11 (other)
- Total
Yoar Jan., Fab. Mar. Apr. May June July Aug.: Sept. Oct. ‘' Nov. Dec. Annual
1994
1995 !
1996

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc. SEE ATTACHMENT.

Irrigation acres; Stockwatering ; Domestic .

Other {specify)

=v- T LEChanges-tmMethod-ofBhrersten—DesoriBe-any changes.in. yourprojact since_your previous gtatemeng was filed, (Newpump, _ =
enlargad diverslon dam, loeation of diversian, etc.} NONE

F. If part of the watar listed in Part'C consists of raclaimed or pofluted water, pIS&se indicate the annual amounts of reclaimed or
polluted water in the space below. NONE

o
<

| decinre under panalty of parjury that the infarmation in this report i3 true to the best of my knowledge and ballef.

DATED: ,19 at , California
SIGNATURE:
PRINTED NAME;
{FIRST NAME} (MIDDLE INIT.) i (LABT NAME)
COMPANY NAME:

Sea back of page for General Informetion. If there is insuthivient space for your answers,
please number them In the spacs providsd on ths back of this form.




o Jo

MERCED IRRIGATION DISTRICT

ATTACHMENT TO SUPPLEMENTAL STATEMENT OF WATER DIVERSION
AND USE
1994, 1995, 1996
STATEMENT NO. 4719

Amount of Use

E. Water directly diverted and stored at Lake Yosemite is combined with water
diverted from the Merced River and released from storage under MercedID’s
water right Licenses 2685, 6047, 11395 and its pre-1914 water right documented
through Statement of Water Diversion and Use No. 4718. The specific quantity
of water used under this claim is not available due to the physical features of Lake
Yosemite and its incorporation into MercedID’s delivery system. In most years,
there is little to no flow in Fahrens Creek during July through September. Also,
in most years, water stored under this claim is released in late summer and early
fall from Lake Yosemite.

Purpose of Use

F. Asidentified above, water under this claim is combined with other supplies
available to MercedID for stock watering and to irrigate the following acres:

1994: 98,594
1995: 94,605
1996: 102,551




STATE OF CALIFORNIA
. . STATE WATER RESOURCES CONTROL BOARD . .. -

g e * Division of Watér Rights
PO. BOX 2000 SACRAMENTO, CA 95812-2000

901 P_ST.. SACRAMENTO, CA 95814
TTE T (916) 322-4503

(#16) 657=1875
SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
DIVERTER UF RECORD: ) L STATEMENT MOz 004719

MERCED IRRIGATION DISTRICT

P O ulX 2288

MERCED, CA 95340
TELEPHONE NUMBER:
(¢dy) 722=5781

IF MAME/ADDRESS/PHONE NO. IS WRONG OR MISSING, PLEASE CORRECT.
SOURCE: LAKE YOSEMITE
FAHRENS
TRIBUTARY TO: KXRXXNX CREeK
COUNTY: MERCEL

DIVERSION
WITHIN: NE1/4 OF NE1/6 SECTION 33, TO6S, Ri4E, HDBEM.

| INSTRUCTIONS: Please complete ltems A. B and C. ltem D shouid be completed if you replaced
all or part of your regular water supply with reclaimed or poliuted water. RETURN

THIS FORM BY JULY 1,19%3., (Additional information on reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts [l Gallons
each month. If monthly and annual use are not below are: K1 Acre-feet
known, check the months in which water was used. O
] (other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Annual
190 0 0 0 150 | 250 | 350| 450 | 350 | 250 | 200 0 0 2000
1941 0 0 0 | 150| 250 | 350| 450 | 350 250 | 200| O 0 | 2000
19ve 0 0 o | 150 250| 350 | 450 | 350| 250 | 200| © 0 | 2000

B. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation _Approximately 50,000 acres of misc. crops within MID.

Stockwatering _None

Domestic _None

Other (specify) _None

C. Changes in_Method of Diversion - Describe any changes in your project since your
previous statement was filed. (New pump, enlarged diversion dam, location of
diversion, etc.)

Naone

D. If part of the water listed in Part A consists of reclaimed or polluted water, please
indicate the annual amounts of reclaimed or polluted water in the space below.

| declare under penalty of perjury that the information in this report Is true to the best of my knowledge and belief.

DATED: June 29 19 _93 .at_Merced County, City of Merced, + Callfornia
s Signature: A C =
WR 404 (2780) Edward C. Selbl -~
1153 1992 District Engineer/Asst. Manager

——4_




STATE OF CALIFORNIA
THE RESOURCES AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

License for Diversion and Use of W ater
9429

APPLICATION____ 18774 PERMIT. 13088 LICENSE

e o o EL NIDO IRRIGATION DISTRICT
Tris Is To Certiry, That P. 0. BOX 64, EL NIDO, CALIFORNIA 95317

HAS made proof as of SerTEMBER 19, 1969 (the date of inspection)
to the satisfaction of the State Water Resources Control Board of a right to the use of the water of
DUCK SLOUGH IN MERCED COUNTY

tributary to DEADMAN CREEK THENCE DEEP SLOUGH THENCE BRAVEL SLOUGH

for the purpose of IRRIGATJON AND DOMESTIC USES ‘

under Permit 13088 of the Board and that the right to the use of this water has been perfected

in accordance with the laws of California, the Regulations of the Board and the permit terms; that the

priority of this right dates from June 8, 1959 and that the amount of water to which

this right is entitled and hereby confirmed is limited to the amount actually beneficially used for the stated

purposes and shall not exceed  F|yE THOUSAND (5,000) ACRE-FEET PER ANNUM, TO BE COLLECTED
TO UNDERGROUND STORAGE FROM ABOUT NOVEMBER 1 OF EACH YEAR TO ABOUT ApRiL 15 of
THE SUCCEEDING YEAR AT A MAXIMUM RATE oF 100 cuBic FEET PER SECOND AND SUBSEQUENTLY
EXTRACTED AND PLACED TO BENEFICIAL USE. THE MAXIMUM WITHDRAWAL IN ANY ONE YEAR
SHALL NOT EXCEED 5,000 ACRE=-FEET,

THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:

NoRTH 175 FEET AND EAST 50 FEET FROM W1/4 cORNER oF secTioN 11, T8s, rR14E,
MDB&M, BEING WITHIN swl/4 oF nwl/4 oF sai1p secTtion 11,

A DESCRIPTION OF LANDS OR THE PLACE WHERE
SUCH WATER IS PUT TO BENEFICIAL USE IS AS FOLLOWS:

8,600 ACRES NET WITHIN A GROSS AREA OF 9,418.6 ACRES WITHIN THE BOUNDARIES OF
EL NiDO IRRIGATION DISTRICT, INCLUDING PORTIONS OF T9s, RANGES 13E anD 14€,
MDB&M, AS SHOWN ON MAP FILED WITH STATE WATER RESOURCES CONTRoL BoarD.

THIS LICENSE IS ISSUED EXPRESSLY SUBJECT TO THE TERMS OF THAT CERTAIN
STIPULATION DATED JUNE 30, 1961, BETWEEN THE LICENSEE AND JOHN W. MYERS AND
PLACED ON RECORD IN THE OFFICE OF THE STATE WATER RESOURCES CONTROL BoarD,
IN CONNECTION WITH APPLICATION 18774,

L

WRCB 16-1 (12.67) 21087.983 460 sM @ osr -



Licensee shall allow representatives of the Board and other parties, as may be authorized from time to
time by the Board, reasonable-access to project works'to determine compliance with the terms of this license.

All rights and privileges under this license including method of diversion, method of use and quantity of
water diverted are subject to the continuing authority of the Board in accordance with law and in the interest
of the public welfare to prevent waste, unreasonable use, unveasonable method of use or unreasonable
method of diversion of said water.

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose
from time to time by theé Board. - = -~ T ee oo e e

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion
herein specified and to the lands or place of use herein described. 2 P '

This license is granted and licensee accepts all rights herein confirmed subject to the following provisions
of the Water Code: v

~ Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the Board.
" Section 1626. Al licenses shall be under the terms and conditions of this division (of the Water Code). ,

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and
beneficial purpose in ponformity ‘with this division (of the 'Water Code) but no longer. Lo I S
" 'Section 1628. Every license shall include the enumeration of conditions ihetqin which in substance shall include all of the
provisions of this article and the statement that any appropriator of water to-whom a lcense is issued takes the license subject
to the conditions therein expressed.

Section 1629. Every licensee, if he accepts a license does so under the conditions precedent that no value whatsoever in
excess of the actual amount paid’ to the State therefor shall at any time be assigned to or claimed for any license granted or
issued under the provisions of this division (of the Water Code), or for any rights granted or acquired under the provisions of
this division (of the Water Code), in respect to the regulation by .any competent public authority of the, services or the price
of the services to be rendered by any licensee or by the holder of any rights granted or acquire under the provisions of this
division (of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation district, lighting district,
or any political subdivision of the State, of the rights and property of anc{ licensee, or. the possessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Coc e). v T e ' :

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city
and county, municipal water district, irrigation district, lighting district, or any political subdivision of the State shall have the
right to purchase the works and property occupied and used under the license and the works built or |constructed for the
enjoyment of the rights granted under the license. o | - v ‘ )

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting
district, .or political subdivision of the State so desiring to purchase and the owner of the works and property cannot agree

upon the purchase price, the price shall be determined in: such manner as is now or may . héreafter be prbvlig'ed by law. for

determining the, value of property taken in eminent domain proceedings. .~ |, - P 1

Dated: JUL 3 1970
STATE WATER RESOURCES CONTROL BOARD

Chief, Division of Water Rights .

!




| STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

License for Diversion and Use of Water

APPLICAT]ON_..,._&QL PERMIT———)'['&QE— LICENSE—GQQ?___

_ El Nido Irrigation District
Tras Is To CerTIFY, That El Nido, California

ba 8 made proof as of December T, 1959,
RRGUBER SN to the satisfaction of the State Water Rights Board of a right to the use of the water of

Duck Slough in Merced County

tributary to Bear Creek thence San Joaquin River

ation and domestic uses .
ifd:f;’i:ﬂo” oibsggrig of the State Water Rights Board and that said right to the use of.m'd water bas been
perfected in accordance with the laws of California, the Rules and Regulations of the State Water Rights Board and the
terms of the said permit; that the priority of the right berein confirmed dates from February 11, 1935,
and that the amount of water to which such right is entitled and hereby confirmed, for the purposes ufordsaid, is is'm_ited
to the amount actually beneficially used for said purposes and shall not exceed five thqusand - sixty-six-

(5066) acre~feet per annum by underground storage to be collecfed from about - -
November 1 of each year to about April 15 of the succeeding yéari\ :

~

—

- st
—
B
P

S~

The point  of diversion of such water 18 loceted :

North one hundred (100) feet and east Iifty (50) feet from W

y i corner of Section 11,
T6S, R1ME, MDB&M, being within SWi of NWi of said Section 11.

A description of the lands or the place where such water is put to beneficial use is as follows.

9418.6 acres within E1 Nido Irrigation District, being within T9S, R13E and RILE,
MDEXM as shown on map filed with State Water Rights Board.

All rights and privileges under this license including method of diversion, method of use and quantity of water
diverted are subject to the continuing authority of the State Water Rights Board in accordance with law and in the

interest of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of
diversion of said water.

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time
to time by the State Water Rights Board,

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion berein
specified and to the lands or place of use herein described.

FORM 64




This license is granted and licensee accepts all rights berein confirmed subject to the following provisions of the
Water Code:

Section 1625. Each license shall be in such form and contain such terms at may be prescribed by the board.
Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water sctually appropriated under it is wsed for a useful and beneficial purpose in
conformity with this division (of the Water Code) but no longer.

Secrion 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this
article and the statement that any appropristor of water to whom s license is issued takes the license subject to the conditions theren expressed.

Section 1629, Every licensee, if he accepts 2 license does so under the conditions precedent that no value whatsoevef in excess of the actual
amount paid to the State therefor shall at any time be assigned to of claimed for any license granted or issued under the provisions of this divi-
sion {of the Water Code), or for any rights granted or acquired under. the provisions of this division (of the Water Code), in respect to the regu-
lation by any competent public suthority of the sérvices or the prige of the services to be rendered by any licensee or by the holder of any rights
granted or acquired under the provisions of chis divisioh- {of the Water Code) or in respect to any valuation for purposes of sale to or purchase,
whether through condemnation proceedings or otherwise, by the State or any city, city and county, municipal water districe, irrigation districr,

lighting districe, or any political subdivision of the State, of the rights and property of any licenses, or the possessor of any rights granted, issued,
or acquired under the provisions of this division (of the Water Code).

Secrion .16‘3 0. At -nyrtin;e after the expiration of twenty years after the granting of a license, the State or any city, city and county, municipst
water district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property
occupied and used under the licenss and the works built or constracted for the enjoyment of che rights granted under the license., i

Section 1631. In the event that the State, or any city, city and county, municipal water districe, irrigation disericr, lighting district, or polit-

ical subdivision of the State so desiring to purchase and the owner of the works and property cannot agree yipon the purchase price, the price s be
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain procesdings.
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STATE OF CALIFORNIA—STATE WATER RIGHTS BOARD

License for Diversion and Use of Water

APPLICATION_A8Q7 PERMIT__ 2732 LiIcENsE D227
El Nido Irrigation District

¢/o Kenneth R. McSwain, Engineer
Trus Is To CerTiFy, That El Nido, California

ba 5 made proof asof August 2, 1956
(tke date of inspection) to the satisfaction of the State Water Rights Board of & right to the use of the water of
Deadmen Creek in Merced County _

tributary to  S&n Joaquin River

for the purpose of irrigation and domestic uses '

under Permit 5732 - . of the State Water Rights Board and that said right to the use of said water has been
perfected in accordance with the laws of California, the Rules and Regulations of the State Water Rights Board and the
terms of the said permit; that the pﬁéritﬁl of the right berein confirmed dates from  September 27, 1930

and that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is limited

to the amount actually beneficially used for said purposes and shall not exceed  three and eight-tenths (3.8)
cubic feet per second to be diverted from ebout November 1 of each year to about
April 15 of the succeeding year.

The equivalent of such continuous flow allowance for any thirty-day period
may be diverted in a shorter time if there be no interference with other vested

rights.

The point of diversion of such water 1ig  located:
North fifty-three degrees fifty-three minutes east (N53°53'E) two thousand :t’:h‘."l;;sr--1
seven (2057) feet from SW corner of Section 26, T8S, R14E, MDB&M, being within SE;

of SW: of said Section 26.

A description of the lands or the place where such water is put to beneficial use is as follows:

- within T9S, R13E, and R14E, MDB&M as shown on map filed with State
32 e:é'éRia.;lI';i: Board, beiilg witiqin the bo{mdaries of E1 Nido Irrigation District.

)

All rights and privileges under this license including method of diversion, method of use and quantity of ritggater
diverted are subject to the continuing authority of the State Water Rights Board in accordance with law and in the
interest of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable method of
diversion of said water. ‘

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from time
to time by the State Water Rights Board,

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion berein
specified and to the lands or place of use berein described.

FORM €64




This license is gmntéd’ and licensee accepts all rights berein confirmed subject to the following provisions of the
Water Code:

Section 1625. Each license shall be in such form and contain such terms as may be prescribed by the board.
Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial purpose in
conformity with this division (of the Water Code) but no longer. .

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions of this
article and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein expressed.

Section 1628 Every licensee, if he accepts 2 license does so undef>the conditions precedent that no value whatsoever(if,excess of the actual
amount paid to the State therefor shall at any time be.assigned to or claimed for any ljcense granted or issued under the provisions of this. divi-
sion (of the Water Code), or for any rights granted or acquired undeér the provisions of this division (of the Water Code), in respect to the regu-~
lation by any competent public authority of the services or the price of ithe services to be rendered by any licensee or by the holder of any rights
granted or acquired under the provisions of this division (of the Water Code) or.in r t to any valuation for purposes of sale to or purchase,
whether through condemnation proceedings or otherwise, by the State or any city, cite;p:cnd county, municipal water district, irrigation district,
lighting district, or any political subdivision of the State, of the rights and property of any li , or the pc of any rights granted, issued,
or acquired under the g{ogi.sions of this division (of the Water nge). )

Section 1630. At any time after the expiration of twenty years after the granting,of a license, the State or any city, city and county, municipal

water district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase the works and property
occupied and used under the license and the works built or constructed for the enjoyment of the rights granted under the license. =~ ™ ™~

-

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district, or polit-
ical subdivision of the State so desiring to purchase and the owner of the works and property cannot agree upon the purchae price, the price shall be
determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent domain proceedings.
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

ORDER AUTHORIZING TEMPORARY
CHANGES IN PLACE OF USE AND PURPOSE OF USE

MERCED IRRIGATION DISTRICT, OAKDALE AND SOUTH SAN JOAQUIN
IRRIGATION DISTRICTS, TURLOCK AND MODESTO IRRIGATION
DISTRICTS, CENTRAL CALIFORNIA IRRIGATION DISTRICT, SAN LUIS
CANAL COMPANY, FIREBAUGH CANAL WATER DISTRICT, AND
COLUMBIA CANAL COMPANY, WATER RIGHT HOLDERS

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS:
1.0 SUBSTANCE OF PETITION
On December 10, 1998

San Joaquin River Group Authority
c/o Marc Van Camp

Murray, Burns and Kienlen

1616 29" Street, Suite 300
Sacramento, CA 95816

filed with the State Water Resources Control Board (SWRCB) Petitions for Temporary
Change under Water Code sections 1707 and 1725 et seq. For these petitions, the

San Joaquin River Group Authority (SJRGA) represents the following water right holders
who are petitioners for temporary changes:

Water Right Holder Application No. License No.
Merced Irrigation District 16187, 16186, 11396, 11395,
\ 10572, 1224 6047, 2685
1222, 1221 2684, 990
Oakdale and South San Joaquin 10872, 13310 7856, 7860
Irrigation Districts
Turlock and Modesto Irrigation Districts | 14127, 1233 11058, 5417

San Joaquin River Exchange Contractors: | Pre-1914
Central California Irrigation District
San Luis Canal Company
Firebaugh Canal Water District
Columbia Canal Company

e




The petitioners seek to temporarily add the San Joaquin River upstream of Vernalis and
at Vernalis as a place of use under their water rights, and to add fish and wildlife
enhancement as a purpose of use. Temporary changes may continue for a period of up to
one year. The petitioners seek to begin the temporary water transfers in April 1999. The
petition notice was mailed to 340 interested parties and downstream water users in the
San Joaquin River watershed.

2.0 BACKGROUND

In 1995, the SWRCB adopted the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (1995 Bay-Delta Plan) which includes flow
objectives for the San Joaquin River at Vernalis. In the future, the STRGA members
propose to enter into the San Joaquin River Agreement (Agreement) with a number of
other parties, including the U.S. Department of the Interior (DOI) and the California
Department of Water Resources (DWR). The Agreement will, when executed, provide
for the implementation of the Vernalis Adaptive Management Plan (VAMP), a 12-year
experimental program that includes a spring pulse flow on the San Joaquin River at
Vernalis during April and May. Existing flows will be augmented with water transferred
to the DOI and DWR by the petitioners. The Agreement also will provide for additional
water transfers from various individual SJRGA members to the DOI and the DWR at
other times of the year.

The VAMP specifies flow levels at Vernalis and export limits at the State Water Project
and Central Valley Project pumps that are different from those specified in the 1995 Bay-
Delta Plan during the pulse flow period. The petitioners claim that the Agreement will
provide environmental protection at a level equivalent to the 1995 Bay-Delta Plan and
that it is consistent with existing biological opinions for endangered species.

The petitioners propose that this temporary transfer be used in 1999 to conduct the
experiments proposed under the VAMP. Fishery experiments will be conducted during
the pulse flow period to study the relative effects of Delta exports and San Joaquin River
flows on survival of San Joaquin River salmon smolts migrating through the Delta. The
petitioners propose to provide a level of flow in the coming year that will be consistent
with the provisions of the Agreement. The SJRGA members will provide up to

110,000 acre-feet (AF) towards meeting the pulse flow targets in the Agreement during
April and May. In addition, the Merced Irrigation District will supply 12,500 AF of
water in October to attract adult salmon returning to spawn. Lastly, the Oakdale
Irrigation District will sell to DOI 15,000 AF of Oakdale’s entitlement from the New
Melones Project plus any unused portion from its 11,000 AF maximum share of the
spring pulse flow. ‘

The proposedv operation by the STRGA members this year is described in a report, titled
“Hydrologic Analysis of the San Joaquin River Agreement for 1999 Implementation”,




prepared by Daniel Steiner for the U. S. Bureau of Reclamation (USBR)'. The actual
operation may vary depending on hydrologic conditions. The following operating
assumptions are included in that report.

Transferred water from Merced, and Modesto/Turlock Irrigation Districts will occur as
increased stream releases from New Exchequer Dam and New Don Pedro Dam,
respectively.

The flow below Goodwin Dam on the Stanislaus River is projected to be 1,500 cubic feet
per second (cfs), which is the maximum flow the USBR will allow during April and May;
therefore, water will not be released to the lower Stanislaus River by Oakdale and South
San Joaquin Irrigation Districts. Oakdale/South San Joaquin Irrigation Districts will
arrange for Modesto Irrigation District and Merced Irrigation District, respectively, to
provide Oakdale/South San Joaquin Irrigation Districts’ share of the VAMP pulse flow
through storage releases from New Don Pedro Reservoir and Lake McClure. The
remaining water to be purchased from Oakdale by DOI will be provided by reducing
Oakdale’s allocation from New Melones Reservoir®.  This reduction will result in
additional storage in New Melones Reservoir and will be reallocated among the other
permitted uses of New Melones water.

The Exchange Contractor’s share of the pulse flow will be provided from contractual
water deliveries from the USBR®. The water will be exported from the Delta and
released into the San Joaquin River.

The Agreement also calls for the construction of a fish barrier at the head of Old River
during the spring pulse flow. The barrier is designed to keep salmon smolts in the
mainstem of the San Joaquin River and eliminate their migration into Old River, where
they are susceptible to entrainment at the export pumps. Under present conditions, a
temporary barrier has to be constructed each year during the pulse flow period, but a
permanent operable barrier may be constructed in the future. Due to high flow conditions
this year, a barrier may not be constructed in the spring of 1999.

3.0 OBJECTIONS TO THE PETITIONS

The Division of Water Rights received objections from the following parties:

¢ South Delta Water Agency (SDWA);
o Central Delta Water Agency, Reclamation District 2072, and R.C. Farms, Inc.
(CDWA);

! This report is Attachment A to a March 30, 1999, Environmental Analysis/ Initial Study, titled
“Additional Water Acquisition for Meeting VAMP Flow Objectives 1999”. The report analyzes the
potential transfer of up to 157,000 AF.

* This purchase does not involve a change in water rights. Oakdale will not take delivery under its contract.
and the water will remain in storage in New Melones Reservoir under the USBR’s rights.

? This operation does not involve a change in water rights. The Exchange Contractors will not take
delivery under their contract, and the water will be exported from the Delta and released into the

San Joaquin River under the USBR’s rights.




e Pacific Gas and Electric Company (PG&E).

The SWRCB may approve petitions for temporary change pursuant to Water Code
sections 1707 and 1725 provided that the proposed change:

1. Will not unreasonably affect, and will not injure, any legal user of water;

2. Will not increase the amount of water the person is entitled to use;
3. Will not have an unreasonable effect on fish, wildlife, or other instream beneficial
uses of water;
4, Involves only water that would, in the absence of the temporary change, have
been consumptively used or stored; and
5. Otherwise meets the requirements of Division 2 of the Water Code.

The SDWA objects to the proposed changes and argues that the proposed changes do not
meet any of the requirements. In addition, SDWA states that (1) if the amount of water
transferred under the petition exceeds the 1995 Bay-Delta Plan objectives, then there is
no environmental evaluation of the effects; (2) uncertainties regarding installation of the
Head of Old River barrier puts the VAMP experiment at risk; and (3) transferred water
should not be considered abandoned until it has passed through the Delta so that it may
not be exported. SDWA requests that the petitions be denied, or alternatively, that the
SWRCB hold a hearing.

The CDWA also objects on all points. Further, the CDWA alleges that the proposed
transfer of water is an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution.

PG&E objected to the petition, stating that certain of its water rights and contractual
rights on the Stanislaus River and the lower Merced River could be affected by the
change.

40 WATER SUPPLY ISSUES

The licenses and pre-1914 water rights held by the petitioners authorize them to directly
divert and store water in the San Joaquin River watershed. In the absence of the
proposed temporary changes, the water proposed for transfer would be stored in the
petitioners’ reservoirs or would be put to consumptive beneficial uses on the land within
the petitioners’ authorized places of use. ‘

4.1 No Injury to Any Legal User of Water Water Code section 1727(a)(1) requires
the SWRCB, upon receipt of a temporary change petition, to evaluate whether such
change will cause injury to any legal user of water through significant changes in water
quantity, water quality, timing of diversion or use, consumptive use of water, reduction in
return flows, or reduction in the availability of water within the watershed of the
transferor. Water Code section1707(b)(2) requires that there be no unreasonable effect
on any legal user of water. Both SDWA and CDWA argue that the transfer of water for




the April/May pulse flow will lead to reduced flows and degraded water quality
conditions later in the summer.

The issue of primary concern to the SDWA and the CDWA is whether the change will
adversely affect water quality at Vernalis during the irrigation season. An analysis of the
potential impact of the transfer on flow and water quality at Vernalis was provided in
Daniel Steiner’s report cited above. Mr. Steiner’s analysis covered the period from
March 1999 through September 2000. In general, the report concludes that, although
there might be some reductions in flow and increases in total dissolved solids compared
to a base condition‘, water quality standards will be met in all months. This result is
consistent with testimony received in the ongoing Bay-Delta hearing regarding for
implementation of the 1995 Bay-Delta Plan. The testimony indicated that exceedances of
water quality objectives will be slightly less under the VAMP than under the base
condition (DOI Exhibit 105). Therefore, I conclude that the temporary change will not
cause any injury to the SDWA or the CDWA during the term of the temporary change, or
during the following year.

4.2  No Increase in the Amount of Water the Petitioners are Entitled to Use The
SDWA and the CDWA allege that the transfer for the spring pulse produces storage
space in upstream reservoirs, which can be refilled later in the year. SDWA and CDWA
argue that the net effect of this operation is that each of the districts may capture and use
more water than they would have been able to use in the absence of the transfer. In
addition, the SDWA and the CDWA claim that there has been no showing that any of the
sellers will decrease their consumptive use.

The issue here is whether the temporary change will increase the amount of water that the
petitioners are entitled to use. (Water Code section 1707.) This order does not authorize
an increase in water appropriation, including use by the petitioners. The water must
come from available supplies within the petitioners’ established water rights, and the
petitioners’ total use, including the transferred water, may not exceed the amount of use
allowed in their water rights. The reservoir operators have adequate water rights to store
the water proposed for transfer. Therefore, I conclude that there will be no increase in the
amount of water the petitioners are entitled to use.

4.3  Involves Only Water that Would, in the Absence of the Temporary Change,
have been Consumptively Used or Stored As mentioned above, the SDWA and the
CDWA claim that there has been no showing that any of the sellers will decrease their
consumptive use.

“The base case condition assumes that New Melones Reservoir is operated in accordance with the Interim
Plan of Operation, with a pulse flow released during the month of May. Allocation of annual water
supplies to the uses of the instream fishery, Vernalis water quality, Bay-Delta biological opinions, and CVP
contractors are dependent on New Melones inflow and storage. Allocations to Qakdale and South San
Joaquin Irrigation Districts were assumed to be consistent with their 1988 agreement with the U. S. Bureau
of Reclamation.




Water Code section 1725 requires that water transferred pursuant to a temporary change
must involve only water that would otherwise have been consumptively used or stored in
the absence of the change. Mr. Steiner’s hydrologic report states that the Merced
Irrigation District and the Modesto/Turlock Irrigation Districts will provide the flows for
the temporary change by releasing water from storage. In addition, these two districts
will provide water on behalf of Qakdale/South San Joaquin Irrigation Districts during the
pulse flow by making releases from storage. The hydrologic analysis indicates that

New Don Pedro Reservoir storage at the end of the year will be reduced by an amount
equal to the amount of water provided fortransfer. The analysis for Lake McClure
indicates that, under median hydrologic conditions, its storage at the end of the year will
be approximately the same under the Agreement as under the base case. This results
from Merced’s summer discretionary hydropower releases being reduced by
approximately the same amount as its increased spring releases under the temporary
transfer. Presently, storage in New Don Pedro Reservoir and Lake McClure is below the
minimum flood pool’; therefore, the petitioners would have reservoir storage space
available to store the water to be released for the pulse flow in the absence of the transfer.

Based on the information above, I find that the transfer involves only water that would, in
the absence of the temporary change, have been consumptively used or stored.

4.4  Otherwise Meets the Requirements of Division 2 of the Water Code The
SDWA and the CDWA state that Merced Irrigation District received approvals from the
SWRCB to transfer water under Water Code sections 1725 in 1993, 1994, 1996 and
1997. They urged the SWRCB not to approve this petition for temporary change until
appropriate environmental review has been completed for a long-term change. Under
Water Code section 1732, if the SWRCB concludes that the petitioner has not exercised
due diligence in petitioning for a long-term change, the SWRCB must disapprove a
temporary change.

The petitioners have submitted separate petitions for long-term change, pursuant to
Water Code sections 1735 and 1707. Public notice of these petitions was sent to
interested persons on December 10, 1998, and parties have until September 1, 1999, to
file written protests. The STRGA and the USBR have jointly prepared an EIR/EIS to
support the long-term change petition. Under these facts, there is no current basis for
finding that the petitioners have not exercised due diligence.

4.5  Other Issues Raised by the SDWA and the CDWA The SDWA also objected
to the petition on the following grounds: (1) if the amount of water transferred under the
petition exceeds the 1995 Bay-Delta Plan objectives, there is no environmental evaluation
of the effects; (2) the uncertainty in installing the Head of Old River barrier puts the
VAMP experiment at risk; and (3) transferred water should not be considered abandoned
until it has passed through the Delta so that it may not be exported.

5 Data obtained from the U.S. Army Corps of Engineers internet site (hitp://www.spk-wc.usacc.army. mil)
indicates that on April 5, 1999, the storage in Don Pedro and Lake McClure was 44,314 AF and
58,088 AF, respectively, below conservation storage.




Regarding the first issue, temporary transfers of water under Water Code section 1725

et seq. are exempt from the California Environmental Quality Act (CEQA); hence, there
is no requirement to prepare environmental documentation. In any event, the flow targets
under the VAMP are generally similar to or less than the 1995 Bay-Delta Plan flow
objectives. This year the VAMP flow targets are less the 1995 Bay-Delta Plan flow
objectives as discussed below.

Regarding the second issue, installation of the Head of Old River barrier is required
under the Agreement and highly desirable for the VAMP experiments. The parties have
not yet executed the Agreement. However, the petitioners, the USBR, and the DWR plan
to proceed with the fishery experiment this year even if the barrier is not installed. The
data obtained will be useful regardless of the status of the barrier.

Regarding the third issue, the petitioners requested a place of use that extends only to
Vernalis. The SWRCB is not in a position to grant authorization of a larger place of use
than is requested. Under the petitions, the relationship between San Joaquin River tlows
and exports during the spring pulse flow would be defined by the VAMP. The only way
to ensure that none of the pulse flow is exported is to shut down exports during the pulse
flow period, which is not consistent with the experiment. Because the export levels
allowed under the VAMP are less than the export levels allowed under the 1995 Bay-
Delta Plan, the exports during the experiment should not have an adverse effect compared
with operations in the absence of the temporary change.

The CDWA objected on the grounds that the transfer of water under this temporary
change represents an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution. VAMP flows for this year have
been set at 7,000 cfs. The 1995 Bay-Delta Plan requires 7,020 cfs in an above normal
water year wherf X2 is west of Chipps Island, the most likely circumstance for this year.
If significant additional precipitation occurs this year and the water year classification
becomes wet, the 1995 Bay-Delta Plan flow objective at Vernalis during the pulse period
would become 8,620 cfs. In either case, 1995 Bay-Delta Plan flow objectives exceed
SJRA target flows. The 1995 Bay-Delta Plan objectives are based on the reasonable
protection of aquatic resources through the use of water. Thus, the amount of flow that
would be present under the temporary changes would not represent an unreasonable or
wasteful use of water.

4.6 Objections of Pacific Gas and Electric Company PG&E objected to the
petitions for temporary change, saying that it has various water rights, and contractual
rights, which could be affected by the proposed change. By letter dated April 2, 1999,
PG&E informed the SWRCB that it had conferred with representatives of Oakdale,
South San Joaquin and Merced irrigation districts and had agreed upon conditions for
withdrawal of its objections.

On the Stanislaus River, PG&E has senior rights below Donnells and Beardsley
reservoirs but upstream from New Melones which could be affected. As Donnells and




Beardsley will not be operated to meet VAMP flows, there will be no impact to PG&E’s
Stanislaus River rnights. ’

On the Merced River, PG&E operates Merced Falls powerhouse, which is downstream of
Lake McClure. Merced Irrigation District has agreed to compensate PG&E for any harm
that may result as a result of the temporary change. Based on this agreement, PG&E has
agreed to dismiss its objections to the petition of Merced Irrigation District.

5.0 ENVIRONMENTAL CONSIDERATIONS

In accordance with Water Code section 1729, temporary changes involving the transfer
of water that was previously stored, or would have been stored absent the transfer, are
exempt from the requirements of CEQA (Public Resources Code section 21000 et seq.).
However, the SWRCB must consider potential impacts on fish, wildlife and other
instream beneficial uses in accordance with Water Code section 1727(a)(2).

5.1 No Unreasonable Effect on Fish, Wildlife, or other Instream Beneficial Uses
of Water The SDWA and the CDWA allege that the temporary change will harm fish
and wildlife. SDWA claims that this petition will result in Stanislaus River water being
transferred to the Tuolumne River, thus causing imprinting problems with juvenile
anadromous fish. At one point, Oakdale was proposing to meet its share of the pulse
flow by transferring water to Modesto Irrigation District in the Tuolumne River
watershed in exchange for a release of an equivalent amount of water from New Don
Pedro Reservoir. This transfer is no longer being proposed this year; therefore, the
alleged effect on juvenile anadromous fish will not occur. ’

The CDWA states that temperature is critical to the survival of salmon and steelhead and
that lower instream flows may have an effect on temperature conditions. As described
above, the tributary flows are lower in some months under the proposed temporary
change than under the base condition. However, the flows at all times will either meet or
exceed the required tributary flows. The important issue with respect to temperature
control is the amount of carryover storage in New Don Pedro Reservoir and

Lake McClure. Over the period analyzed, the reservoirs remain sufficiently full to
maintain the cold water pools. Because New Melones, New- Don Pedro, and Exchequer
dams are equipped with low level outlets, temperature should not become a problem
during the term of the transfer, or during the following year.

Both SDWA and CDWA raise the issue of potential impacts to steelhead. The release of
water pursuant to the VAMP is designed to be beneficial to anadromous fish such as
steelhead. No adverse effects on steelhead related to the VAMP have been alleged in the
Bay-Delta water rights hearing during the course of testimony by the various resource
agencies. Testimony in the Bay-Delta water right hearing by California Department of
Fish and Game and U. S. Fish and Wildlife Service biologists has supported the VAMP
and the Agreement. The Division of Water Rights received no objections to the petitions
from the fishery resource agencies. Accordingly, there is no basis for finding that
steelhead would be harmed by the temporary change.




6.0 SWRCB'S DELEGATION OF AUTHORITY

On January 23, 1997, the SWRCB adopted Resolution '97-06, delegating authority to
approve petitions for temporary changes to the Chief of the Division of Water Rights,
provided the necessary statutory findings can be made.

7.0 CONCLUSIONS

The SWRCB has adequate information in its files to make the evaluation required by
Water Code sections 1707 and 1727 et seq.; and therefore I find as follows:

1. The petitioner has requested approval of the change in place of use and purpose of
use in order to allow for the temporary transfer of water to enhance fish and wildlife
in the San Joaquin River upstream of Vernalis.

2. Pursuant to Water Code section 1707, I conclude based on the available evidence that
the proposed water transfer:

e Will not increase the amount of water the petitioners are entitled to use;
e Will not unreasonably affect any legal user of water; and
e Otherwise meets the requirements of Division 2 of the Water Code.

Pursuant to Water Code sections 1725 et seq., I conclude based on the available
evidence that the proposed temporary change:

(98]

e Would not increase the amount of water the permittee or licensee is entitled to use;

e Involves only water that would otherwise have been consumptively used or stored
by permittee or licensee;

e Would not injure any other legal user of the water; and

e Would not unreasonably affect fish, wildlife, or other instream beneficial uses.

ORDER

NOW, THEREFORE, IT IS ORDERED that the petition to temporarily change the
place of use and purpose of use of water, by adding fish and wildlife enhancement use
and adding a place of use in the San Joaquin River downstream to Vernalis under the
water right Licenses 11395, 11396, 6047, 2684, 2685, and 990 of Merced Irrigation
District, and water right Licenses 5417, and 11058 of Modesto and Turlock Irrigation
Districts, is approved; subject to the following terms and conditions:

1. The petitioners may transfer up to 110,000 acre-feet in April and May 1999. Merced
Irrigation District may transfer up to 12,500 acre-feet in October 1999.

2. The temporary changes authorized herein may commence five days after the date of
this order, and shall remain in effect through October 31, 1999. All existing terms




and conditions of the subject licenses rights shall remain in effect, except as
temporarily amended by this order.

3. Pursuant to Water Code sections 100 and 275 and the common law public trust
doctrine, all rights and privileges under this temporary change order, including
method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of said water.

4. The continuing authority of the SWRCB also may be exercised by imposing specific
requirements over and above those contained in this Order to minimize waste of
water and to meet requirements for reasonable use of water without unreasonable
draft on the source.

5. 1reserve jurisdiction to supervise the transfer, exchange and use of water under this
Order, and to coordinate or modify terms and conditions, for the protection of vested
rights, fish, wildlife, instream beneficial uses and the public interest as future
conditions may warrant.

6. This temporary transfer does not authorize any act which results in the taking of a
threatened or endangered species or any act which is now prohibited, or becomes
prohibited in the future, under either the California Endangered Species Act
(Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act
(16 U.S.C.A. section 1531 to 1544). If a “take” will result from any act authorized
under this water right, the permittee shall obtain an incidental take permit prior to
operation. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

. Séhueller
Cheef of phe Division of Water Rights

Dated: APR 09 1993
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STATEOF CALIFORNIA—DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCES
STATE ENGINEER

ORDER
1221 : PERMlT..___.___._—912 LlCENsE____929___

APPLI&AT]iON.__,_;;_’_‘_'_.——

ORDER AMENDING LICENSE

3, License 990 which was issued confirming the right

initiate :;Applicat.ion 1221 erroneously carried the date of

priority as ~‘0§toi>er 21, 1920, and
| WHERE}S, it appears from the record of said application that
,its correct date of priority is March 26, 1919,

NOW THEREFORE it is hereby ordered that License 990 be and it
is hereby amended by changing its date of priority to March 26,
199 |
| WITNESS my hand and the seal of the Department of Public Works

of the State of California this 10th day of June, 1946.

EDWARD HYATT, State Engineer

By d

A
Deputy State Engineer
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STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS
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A description of the lands or the place where such water is put to beneficial use is as folléws:
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nd. said dppfopﬁator takes all rights berein mentioned subject to the terms and
20 of Chapter 586, Statutes 1913, which is as follows: ..

ses -for' the appropriation of water shall be under the terms and conditions of this act, and shall be effective for such time

under such permits and licenses shall actually be used for the useful and beneficial purpose for which said water was appropriated,
but ‘no: longér; ‘and -every: such ‘permit:or licénse shall include the enumeration of conditions therein which in substance shall include all of the provisions of this
section ‘and likewiss the statemént that any appropriator of water, to whom said permit or license may be issued, shall take the same subj to such ditions as
therein -expressed; ‘provided, “that'if, at any time after the expiration of twenty years after the granting of a license, the state, or any city, city snd county,
municipal watet’ disteict, ‘irrigation. district, lighting district, or any political subdivision of the state shall have the right to purchase the works and property

- occupied ‘and -used- under*said.license ‘and the works built or constructed for the enjoyment of the.'rights granted under gaid. license; and in the ‘event that the

said - state, city, city and. county, municipal water district, irrigation district, lighting district or political subdivision of the state so desiring to' purchase and the
said “owner -of. said'“works-and..property can not agree upon said purchase price, said price shall be.determined in such manner as is now of may hereafter be
determined in eminent domain proceedings. If it shall appear to the state water commission at any time after a permit or license is issued as in this act provided
the. permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has not ‘put the water granted under said permit or license to the
eaeficial purpose for which the permit or license was granted, or that the permittee or licensee, or the heirs, successors or ‘assigns of said permittee or
¢ay! ceased ‘to put said water to such useful or beneficial purpose, or that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee
has “failed” to-observe any of the terms and conditions in the permic or license as issued, then and in that case the said commission, after due notice to the permittee,
licensee, or the heirs, successors or assigns of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be
unappropriated and- open to further appropriation in accordance with the terms of this act. And the findings and declaration of said ission shall be d d
to be prima facie correct until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding
or declaration must be commenced within thirty days after the service of notice of seid revocation on said permittee or licensee, his heirs, successors or assigns.
And every licensee or permittee under the provisions of this act if he accepts such permit or license shall accept the same under the conditions precedent that no
value whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the holder of any rights
granted or scquired under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceedings
or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivision of the state, of
the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this act. The application
for 3 permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be considered first in right,
irrespective of whether they are first in time; provided, however, that such application for a permit or the granting thereafter of permission to any municipality
to appropriate waters, shall not ‘authorize the ;appropriation of any water for other than municipal purposes; and providing, further, that where permission to
appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing municipal needs therefor, that
pending the application of the entire appropriation permitted; the state water commission. shall have the power to' issue permits. for the temporary appropriation
of the excess of such permitted appropriation over and above the quantity being applied from time to time by such municipality; end providing, further, that
in lieu of the granting of such temporary permits for appropriation, the state water commission may authorize such municipality to become as to such surplus s
public utility, subject to the jurisdiction and control of the railroad commission of the State of California for such period or periods from and after the date
of the issuance of such permission to appropriate, as may be allowed for the spplication to municipal uses of the entire appropriation permitted; and provided, further,
that when such municipality shall desire to use the additional waters granted in its said application it may do so upon making: just compensation for the facilities
for taking, conveying snd storing such sdditional water rendered valueless for said purposes, to the person, firm or corporation which constructed said facilities
for the temporary use of said excess waters, and which compensation, if not agreed upon between the municipality and said person, firm or corporation, may be
determined in the manner provided by law for determining the value of property taken by and through eminent domain proceedings.

Witness my band and the seal of the Deparément of Public
Works of the State of California, this 7
day of March , 19 31

EDWARD HYATT
State Engineer

nhlornold. OWJ?AM
Deputy
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD
DIVISION OF WATER RIGHTS

ORDER AUTHORIZING TEMPORARY
CHANGES IN PLACE OF USE AND PURPOSE OF USE

MERCED IRRIGATION DISTRICT, OAKDALE AND SOUTH SAN JOAQUIN
IRRIGATION DISTRICTS, TURLOCK AND MODESTO IRRIGATION
DISTRICTS, CENTRAL CALIFORNIA IRRIGATION DISTRICT, SAN LUIS
CANAL COMPANY, FIREBAUGH CANAL WATER DISTRICT, AND
COLUMBIA CANAL COMPANY, WATER RIGHT HOLDERS

BY THE CHIEF OF THE DIVISION OF WATER RIGHTS:
1.0 SUBSTANCE OF PETITION
On December 10, 1998

San Joaquin River Group Authority

c/o Marc Van Camp

Murray, Burns and Kienlen

1616 29™ Street, Suite 300 P
Sacramento, CA 95816

filed with the State Water Resources Control Board (SWRCB) Petitions for Temporary
Change under Water Code sections 1707 and 1725 et seq. For these petitions, the

San Joaquin River Group Authority (STJRGA) represents the following water right holders
who are petitioners for temporary changes:

Water Right Holder Application No. License No.
Merced Irrigation District 16187, 16186, 11396, 11395,
10572, 1224 6047, 2685
1222, 1221 2684, 990
Oakdale and South San Joaquin 10872, 13310 7856, 7860
Irrigation Districts
Turlock and Modesto Irrigation Districts | 14127, 1233 11058, 5417
San Joaquin River Exchange Contractors: | Pre-1914
Central California Irrigation District
San Luis Canal Company
Firebaugh Canal Water District

Columbia Canal Company




The petitioners seek to temporarily add the San Joaquin River upstream of Vernalis and
at Vernalis as a place of use under their water rights, and to add fish and wildlife
enhancement as a purpose of use. Temporary changes may continue for a period of up to
one year. The petitioners seek to begin the temporary water transfers in April 1999. The
petition notice was mailed to 340 interested parties and downstream water users in the
San Joaquin River watershed.

2.0 BACKGROUND

In 1995, the SWRCB adopted the Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (1995 Bay-Delta Plan) which includes flow
objectives for the San Joaquin River at Vernalis. In the future, the SJRGA members
propose to enter into the San Joaquin River Agreement (Agreement) with a number of
other parties, including the U.S. Department of the Interior (DOI) and the California
Department of Water Resources (DWR). The Agreement will, when executed, provide
for the implementation of the Vernalis Adaptive Management Plan (VAMP), a 12-year
experimental program that includes a spring pulse flow on the San Joaquin River at
Vernalis during April and May. Existing flows will be augmented with water transferred
to the DOI and DWR by the petitioners. The Agreement also will provide for additional
water transfers from various individual SJRGA members to the DOI and the DWR at
other times of the year.

The VAMP specifies flow levels at Vernalis and export limits at the State Water Project
and Central Valley Project pumps that are different from those specified in the 1995 Bay-
Delta Plan during the pulse flow period. The petitioners claim that the Agreement will
provide environmental protection at a level equivalent to the 1995 Bay-Delta Plan and
that 1t is consistent with existing biological opinions for endangered species.

The petitioners propose that this temporary transfer be used in 1999 to conduct the
experiments proposed under the VAMP. Fishery experiments will be conducted during
the pulse flow period to study the relative effects of Delta exports and San Joaquin River
flows on survival of San Joaquin River salmon smolts migrating through the Delta. The
petitioners propose to provide a level of flow in the coming year that will be consistent
with the provisions of the Agreement. The SIRGA members will provide up to

110,000 acre-feet (AF) towards meeting the pulse flow targets in the Agreement during
April and May. In addition, the Merced Irrigation District will supply 12,500 AF of
water in October to attract adult salmon returning to spawn. Lastly, the Oakdale
Irrigation District will sell to DOI 15,000 AF of Oakdale’s entitlement from the New
Melones Project plus any unused portion from its 11,000 AF maximum share of the
spring pulse flow.

The proposed operation by the STRGA members this year is described in a report, titled
“Hydrologic Analysis of the San Joaquin River Agreement for 1999 Implementation”,



prepared by Daniel Steiner for the U. S. Bureau of Reclamation (USBR)'. The actual
operation may vary depending on hydrologic conditions. The following operating
assumptions are included in that report.

Transferred water from Merced, and Modesto/Turlock Irrigation Districts will occur as
increased stream releases from New Exchequer Dam and New Don Pedro Dam,
respectively.

The flow below Goodwin Dam on the Stanislaus River is projected to be 1,500 cubic feet
per second (cfs), which is the maximum flow the USBR will allow during April and May;
therefore, water will not be released to the lower Stanislaus River by Oakdale and South
San Joaquin Irrigation Districts. Oakdale/South San Joaquin Irrigation Districts will
arrange for Modesto Irrigation District and Merced Irrigation District, respectively, to
provide Oakdale/South San Joaquin Irrigation Districts’ share of the VAMP pulse flow
through storage releases from New Don Pedro Reservoir and Lake McClure. The
remaining water to be purchased from Oakdale by DOI will be provided by reducing
Oakdale’s allocation from New Melones Reservoir’. This reduction will result in
additional storage in New Melones Reservoir and will be reallocated among the other
permitted uses of New Melones water.

The Exchange Contractor’s share of the pulse flow will be provided from contractual
water deliveries from the USBR’. The water will be exported from the Deilta and
released into the San Joaquin River.

The Agreement also calls for the construction of a fish barrier at the head of Old River
during the spring pulse flow. The barrier is designed to keep salmon smolts in the
mainstem of the San Joaquin River and eliminate their migration into Old River, where
they are susceptible to entrainment at the export pumps. Under present conditions, a
temporary barrier has to be constructed each year during the pulse flow period, but a
permanent operable barrier may be constructed in the future. Due to high flow conditions
this year, a barrier may not be constructed in the spring of 1999.

3.0 OBJECTIONS TO THE PETITIONS

The Division of Water Rights received objections from the following parties:

e South Delta Water Agency (SDWA);
e Central Delta Water Agency, Reclamation District 2072, and R.C. Farms, Inc.
(CDWA);

! This report is Attachment A to a March 30, 1999, Environmental Analysis/ Initial Study, titled
“Additional Water Acquisition for Meeting VAMP Flow Objectives 1999”. The report analyzes the
potential transfer of up to 157,000 AF.

* This purchase does not involve a change in water rights. Oakdale will not take delivery under its contract.
and the water will remain in storage in New Melones Reservoir under the USBR’s rights.

? This operation does not involve a change in water rights. The Exchange Contractors will not take
delivery under their contract, and the water will be exported from the Delta and released into the

San Joaquin River under the USBR’s rights.




* Pacific Gas and Electric Company (PG&E).

The SWRCB may approve petitions for temporary change pursuant to Water Code
sections 1707 and 1725 provided that the proposed change:

l. Will not unreasonably affect, and will not injure, any legal user of water,;

2. Will not increase the amount of water the person is entitled to use;

3. Will not have an unreasonable effect on fish, wildlife, or other instream beneficial
uses of water; : A

4. Involves only water that would, in the absence of the temporary change, have
been consumptively used or stored; and

5. Otherwise meets the requirements of Division 2 of the Water Code.

The SDWA objects to the proposed changes and argues that the proposed changes do not
meet any of the requirements. In addition, SDWA states that (1) if the amount of water
transferred under the petition exceeds the 1995 Bay-Delta Plan objectives, then there is
no environmental evaluation of the effects; (2) uncertainties regarding installation of the
Head of Old River barrier puts the VAMP experiment at risk; and (3) transferred water
should not be considered abandoned until it has passed through the Delta so that it may
not be exported. SDWA requests that the petitions be denied, or alternatively, that the
SWRCB hold a hearing.

The CDWA also objects on all points. Further, the CDWA alleges that the proposed
transfer of water is an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution.

PG&E objected to the petition, stating that certain of its water rights and contractual
rights on the Stanislaus River and the lower Merced River could be affected by the
change.

40  WATER SUPPLY ISSUES

The licenses and pre-1914 water rights held by the petitioners authorize them to directly
divert and store water in the San Joaquin River watershed. In the absence of the
proposed temporary changes, the water proposed for transfer would be stored in the
petitioners’ reservoirs or would be put to consumptive beneficial uses on the land within
the petitioners’ authorized places of use.

4.1 No Injury to Any Legal User of Water Water Code section 1727(a)(1) requires
the SWRCB, upon receipt of a temporary change petition, to evaluate whether such
change will cause injury to any legal user of water through significant changes in water
quantity, water quality, timing of diversion or use, consumptive use of water, reduction in
return flows, or reduction in the availability of water within the watershed of the
transferor. Water Code section1707(b)(2) requires that there be no unreasonable effect
on any legal user of water. Both SDWA and CDWA argue that the transfer of water for




the April/May pulse flow will lead to reduced flows and degraded water quality
conditions later in the summer.

The issue of primary concern to the SDWA and the CDWA is whether the change will
adversely affect water quality at Vernalis during the irrigation season. An analysis of the
potential impact of the transfer on flow and water quality at Vernalis was provided in
Daniel Steiner’s report cited above. Mr. Steiner’s analysis covered the period from
March 1999 through September 2000. In general, the report concludes that, although
there might be some reductions in flow and increases in total dissolved solids compared
to a base condition®, water quality standards will be met in all months. This result is
consistent with testimony received in the ongoing Bay-Delta hearing regarding for
implementation of the 1995 Bay-Delta Plan. The testimony indicated that exceedances of
water quality objectives will be slightly less under the VAMP than under the base
condition (DOI Exhibit 105). Therefore, I conclude that the temporary change will not
cause any injury to the SDWA or the CDWA during the term of the temporary change, or
during the following year.

4.2 No Increase in the Amount of Water the Petitioners are Entitled to Use The
SDWA and the CDWA allege that the transfer for the spring pulse produces storage
space in upstream reservoirs, which can be refilled later in the year. SDWA and CDWA
argue that the net effect of this operation is that each of the districts may capture and use
more water than they would have been able to use in the absence of the transter. In
addition, the SDWA and the CDWA claim that there has been no showing that any of the
sellers will decrease their consumptive use.

The issue here is whether the temporary change will increase the amount of water that the
petitioners are entitled to use. (Water Code section 1707.) This order does not authorize
an increase in water appropriation, including use by the petitioners. The water must
come from available supplies within the petitioners’ established water rights, and the
petitioners’ total use, including the transferred water, may not exceed the amount of use
allowed in their water rights. The reservoir operators have adequate water rights to store
the water proposed for transfer. Therefore, I conclude that there will be no increase in the
amount of water the petitioners are entitled to use.

4.3 Involves Only Water that Would, in the Absence of the Temporary Change,
have been Consumptively Used or Stored As mentioned above, the SDWA and the
CDWA claim that there has been no showing that any of the sellers will decrease their
consumptive use.

“The base case condition assumes that New Melones Reservoir is operated in accordance with the [nterim
Plan of Operation, with a pulse flow released during the month of May. Allocation of annual water
supplies to the uses of the instream fishery, Vernalis water quality, Bay-Delta biological opinions. and CVP
contractors are dependent on New Melones inflow and storage. Allocations to Oakdale and South San
Joaquin Irrigation Districts were assumed to be consistent with their 1988 agreement with the U. S. Bureau

of Reclamation.




Water Code section 1725 requires that water transferred pursuant to a temporary change
must involve only water that would otherwise have been consumptively used or stored in
the absence of the change. Mr. Steiner’s hydrologic report states that the Merced
Irrigation District and the Modesto/Turlock Irrigation Districts will provide the flows for
the temporary change by releasing water from storage. In addition, these two districts
will provide water on behalf of Oakdale/South San Joaquin Irrigation Districts during the
pulse flow by making releases from storage. The hydrologic analysis indicates that

New Don Pedro Reservoir storage at the end of the year will be reduced by an amount
equal to the amount of water provided for transfer. The analysis for Lake McClure
indicates that, under median hydrologic conditions, its storage at the end of the year will
be approximately the same under the Agreement as under the base case. This results
from Merced’s summer discretionary hydropower releases being reduced by
approximately the same amount as its increased spring releases under the temporary
transfer. Presently, storage in New Don Pedro Reservoir and Lake McClure is below the
minimum flood pools; therefore, the petitioners would have reservoir storage space
available to store the water to be released for the pulse flow in the absence of the transfer.

Based on the information above, I find that the transfer involves only water that would. in
the absence of the temporary change, have been consumptively used or stored.

4.4  Otherwise Meets the Requirements of Division 2 of the Water Code The
SDWA and the CDWA state that Merced Irrigation District received approvals from the
SWRCB to transfer water under Water Code sections 1725 in 1993, 1994, 1996 and
1997. They urged the SWRCB not to approve this petition for temporary change until
appropriate environmental review has been completed for a long-term change. Under
Water Code section 1732, if the SWRCB concludes that the petitioner has not exercised
due diligence in petitioning for a long-term change, the SWRCB must disapprove a
temporary change.

The petitioners have submitted separate petitions for long-term change, pursuant to
Water Code sections 1735 and 1707. Public notice of these petitions was sent to
interested persons on December 10, 1998, and parties have until September 1, 1999, to
file written protests. The SJRGA and the USBR have jointly prepared an EIR/EIS to
support the long-term change petition. Under these facts, there is no current basis for
finding that the petitioners have not exercised due diligence.

4.5  Other Issues Raised by the SDWA and the CDWA The SDWA also objected
to the petition on the following grounds: (1) if the amount of water transferred under the
petition exceeds the 1995 Bay-Delta Plan objectives, there is no environmental evaluation
of the effects; (2) the uncertainty in installing the Head of Old River barrier puts the
VAMP experiment at risk; and (3) transferred water should not be considered abandoned
until it has passed through the Delta so that it may not be exported.

5 Data obtained from the U.S. Army Corps of Engineers internet site (hilp://www.spk-we.usacc.army. it
indicates that on April 5, 1999, the storage in Don Pedro and Lake McClure was 44,314 AF and
58,088 AF, respectively, below conservation storage.




Regarding the first issue, temporary transfers of water under Water Code section 1725

et seq. are exempt from the California Environmental Quality Act (CEQA); hence, there
is no requirement to prepare environmental documentation. In any event, the flow targets
under the VAMP are generally similar to or less than the 1995 Bay-Delta Plan flow
objectives. This year the VAMP flow targets are less the 1995 Bay-Delta Plan flow
objectives as discussed below.

Regarding the second issue, installation of the Head of Old River barrier is required
under the Agreement and highly desirable for the VAMP experiments. The parties have
not yet executed the Agreement. However, the petitioners, the USBR, and the DWR plan
to proceed with the fishery experiment this year even if the barrier is not installed. The
data obtained will be useful regardless of the status of the barrier.

Regarding the third issue, the petitioners requested a place of use that extends only to
Vernalis. The SWRCB is not in a position to grant authorization of a larger place of use
than is requested. Under the petitions, the relationship between San Joaquin River flows
and exports during the spring pulse flow would be defined by the VAMP. The only way
to ensure that none of the pulse flow is exported is to shut down exports during the pulse
flow period, which is not consistent with the experiment. Because the export levels
allowed under the VAMP are less than the export levels allowed under the 1995 Bay-
Delta Plan, the exports during the experiment should not have an adverse effect compared
with operations in the absence of the temporary change.

The CDWA objected on the grounds that the transfer of water under this temporary
change represents an unreasonable and wasteful use of water and is therefore prohibited
under article X, section 2 of the California Constitution. VAMP flows for this year have
been set at 7,000 cfs. The 1995 Bay-Delta Plan requires 7,020 cfs in an above normal
water year when X2 is west of Chipps Island, the most likely circumstance for this year.
If significant additional precipitation occurs this year and the water year classification
becomes wet, the 1995 Bay-Delta Plan flow objective at Vernalis during the pulse period
would become 8,620 cfs. In either case, 1995 Bay-Delta Plan flow objectives exceed
SJRA target flows. The 1995 Bay-Delta Plan objectives are based on the reasonable
protection of aquatic resources through the use of water. Thus, the amount of flow that
would be present under the temporary changes would not represent an unreasonable or
wasteful use of water.

4.6 Objections of Pacific Gas and Electric Company PG&E objected to the
petitions for temporary change, saying that it has various water rights, and contractual
rights, which could be affected by the proposed change. By letter dated April 2, 1999,
PG&E informed the SWRCB that it had conferred with representatives of Oakdale,
South San Joaquin and Merced irrigation districts and had agreed upon conditions for
withdrawal of its objections.

On the Stanislaus River, PG&E has senior rights below Donnells and Beardsley
reservoirs but upstream from New Melones which could be affected. As Donnells and
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6.0 SWRCB'S DELEGATION OF AUTHORITY

On January 23, 1997, the SWRCB adopted Resolution 97-06, delegating authority to
approve petitions for temporary changes to the Chief of the Division of Water Rights,
provided the necessary statutory findings can be made.

7.0  CONCLUSIONS

The SWRCB has adequate information in its files to make the evaluation required by
Water Code sections 1707 and 1727 et seq.; and therefore I find as follows:

1. The petitioner has requested approval of the change in place of use and purpose of
use in order to allow for the temporary transfer of water to enhance fish and wildlife
in the San Joaquin River upstream of Vernalis.

2. Pursuant to Water Code section 1707, I conclude based on the available evidence that
the proposed water transfer:

e Will not increase the amount of water the petitioners are entitled to use;
e Will not unreasonably affect any legal user of water; and
e Otherwise meets the requirements of Division 2 of the Water Code.

Pursuant to Water Code sections 1725 et seq., I conclude based on the available
evidence that the proposed temporary change:

(8]

e Would not increase the amount of water the permittee or licensee 1s entitled to use;

e Involves only water that would otherwise have been consumptively used or stored
by permittee or licensee;

e Would not injure any other legal user of the water; and

e Would not unreasonably affect fish, wildlife, or other instream beneficial uses.

ORDER

NOW, THEREFORE, IT IS ORDERED that the petition to temporarily change the
place of use and purpose of use of water, by adding fish and wildlife enhancement use
and adding a place of use in the San Joaquin River downstream to Vernalis under the
water right Licenses 11395, 11396, 6047, 2684, 2685, and 990 of Merced Irrigation
District, and water right Licenses 5417, and 11058 of Modesto and Turlock Irrigation
Districts, is approved; subject to the following terms and conditions:

1. The petitioners may transfer up to 110,000 acre-feet in April and May 1999. Merced
Irrigation District may transfer up to 12,500 acre-feet in October 1999.

2. The temporary changes authorized herein may commence five days after the date of
this order, and shall remain in effect through October 31, 1999. All existing terms




and conditions of the subject licenses rights shall remain in effect, except as
temporarily amended by this order.

3. Pursuant to Water Code sections 100 and 275 and the common law public trust
doctrine, all rights and privileges under this temporary change order; including
method of diversion, method of use, and quantity of water diverted, are subject to the
continuing authority of the SWRCB in accordance with law and in the interest of the
public welfare to protect public trust uses and to prevent waste, unreasonable use,
unreasonable method of use or unreasonable method of diversion of said water.

4. The continuing authority of the SWRCB also may be exercised by imposing specific
requirements over and above those contained in this Order to minimize waste of
water and to meet requirements for reasonable use of water without unreasonable
draft on the source.

5. 1reserve jurisdiction to supervise the transfer, exchange and use of water under this
Order, and to coordinate or modify terms and conditions, for the protection of vested
rights, fish, wildlife, instream beneficial uses and the public interest as future
conditions may warrant.

6. This temporary transfer does not authorize any act which results in the taking of a
threatened or endangered species or any act which is now prohibited, or becomes
prohibited in the future, under either the California Endangered Species Act
(Fish and Game Code sections 2050 to 2097) or the federal Endangered Species Act
(16 U.S.C.A. section 1531 to 1544). If a “take” will result from any act authorized
under this water right, the permittee shall obtain an incidental take permit prior to
operation. Permittee shall be responsible for meeting all requirements of the
applicable Endangered Species Act for the project authorized under this permit.

arryM. S€hueller
Cheef of phe Division of Water Rights

Dated: APR 09 1939



'STATE OF QAL]FORN[A—DEPARTMENT OF PUBLIC WORKS
DlVlSlON OF WATER RESOURCES
STATE ENGINEER

License for Diversion and Use of Water

License__ 2084k PERMIT_ 913 APPLICATION_ 1222
Tris Is To CERTIFY, Thet Merced Xrrigation District, lMersed, Califoraia

ba®  made proof as of June 18, 1943

(the date of inspection) to the satisfaction of the State Engineer of California of a right to the use of the waters of
Mereed River in Hariposa County

tributery to  San Joaquin River

for the purpose of POWEE BHS
under Permit 913 of the Department of Public Works and that said vight to the use of said waters has

been perfected in accordance with the laws of California, the rules and regulations of the Department of Public Works
and the terms of the said permit; that the przorzty of the right berein confirmed dates from March 26, 1919;

that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid, is limited

to the amount actually beneficially used for said purposes and shall not exceed three Mundred sixty-twe
(362) cubic fest per second by direct diversion from sbout Jmuary 1 to about
October 31 of each season and two hundred seventy two thousand, sight hundred
(272,800) acre feet per annum by storage, in Lake MoClure, te be ocollected from
about Ogtober 1 te about July 1 of ssch sesson.

This license is based on storage collected during the 1940-1941 season and use
thereof; and slso on use of water by direct diversion without storage during the
yoar 194) which was the year of maximum use by dir:sct diversion within the three
Yyesr pericd immsdistely preceding the date of inspection, namely; Juns 18, 1943.

The pomt of diversion of such water 18  locuted Sovuth thirty eight degrees, no m“‘

west (S. 38° 00' W.) thirty eight hundred (3800) feet from the NE corner of Sec. 13,
T48, R15 B., M.D.B, & M., being within the MW} of 8E! of said Sectiom 13.

A description of the lands or the place where such water is put to beneficial use is as follows: power use

;tﬁw Power House within the W&} of 8B} of Section 13, T4 S, R 15 E,
inbivide -

Water is returned to Merced River within the NW) of 3K} of said Section 13.

All rights and privileges under this license including method of diversion, method of use and quantity of water
diverted are subject to the continuing authority of the Department acting through the State Engineer in accordance
with law and in the interest of the public welfare to prevent waste, unreasonable use, unreasonable method of use or
unreasonable method of diversion of said water.

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose from
time to time by the State Engineer.

The right to the diversion and use of the water aforésaid hereby confirmed is restricted to the point of diversion
herein specified and to the lands or place of use berein described.

1

FORM €4

ko FORMBA




B

T his license is granted and licensee accepts.all rights berein c.onﬁrgted subject to the following provisions of the
Water Code: A

Section 1625, Each license shall be in such form and contain such terms as may be prescribed by the Department.
Section 1626. All licenses shall be under the terms and conditions of this division (of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and beneficial
purpose in conformity with this division (of the Water Code) but no longer.

Section 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the provisions
of this article and the statement that any appropriator of water to whom a license is issued takes the license subject to the conditions therein
expressed.

Section 1629. Every licensee, if he accepts 2 license, does so under the conditions precedent that no value whatsoever in excess of
the actual amount paid to the State therefor shall at any time be assigned to or claimed for any license granted or issued under the provisions
of this division (of the Water Code), or for any rights granted or acquired under the provisions of this division (of the Water Code), in respect
to the regulation by any competent public authority of the services or the price of the services to be rendered by any licensee or by the holder
of any rights granted or acquired under the provisions of this division (of the Water Code) or in respect to any valuation for purposes of sale to
or purchase, whether through condemnation proceedings or otherwise, by the State or any city, city and county, municipal water district, irrigation
district, lighting district, or any political subdivision of the State, of the rights and property of any licensee, or the possessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Code).

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and county,
municipal water district, irrigation district, lighting district, or any political subdivison of the State shall have the right to purchase the works
and property occupied and used under the license and the works built or constructed for the enjoyment of the rights granted under the license.

Section 1631. In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting diserict,
or political subdivision of the State so desiring to purchase and the owner of the works and property can not agree upon the purchase price,
the price shall be determined in such manner as is now or may hereafter be provided by law for determining the value of property taken in eminent
domain proceedings.

Witness my hand and the seal of the Department of Public
Works of the State of California, this 11th

day of hugust > 19 kb,
- EDWARD HYATT, State Engineer

[sear]

By
Deputy State Engineer
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