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MEMORANDUM OF UNDERSTANDING 
TO CONDUCT INTEGRATED REGIONAL WATER MANAGEMENT PLANNING 

FOR THE UPPER SANTA MARGARITA WATERSHED 
 

 This Memorandum of Understanding ("MOU") is made and entered into this 31st 

day of August 2010 ("Effective Date") among the RIVERSIDE COUNTY FLOOD CONTROL 

AND WATER CONSERVATION DISTRICT, hereinafter called "DISTRICT", the COUNTY 

OF RIVERSIDE, hereinafter called "COUNTY", and the RANCHO CALIFORNIA WATER 

DISTRICT, hereinafter called "RCWD". 

RECITALS 

  A. WHEREAS, the Department of Water Resources is administering a grant 

program for Integrated Regional Water Management or "IRWM" Planning and; 

  B. WHEREAS, DISTRICT, COUNTY, and RCWD, each hereinafter 

individually called "AGENCY" and collectively "AGENCIES", are willing to cooperate and 

work collaboratively with the stakeholders of the Upper Santa Margarita Watershed in 

Riverside County to prepare the IRWM Plan for the geographic area described on Exhibit 'A' 

attached hereto ("Planning Region") as accepted by the Department of Water Resources in 

the Regional Acceptance Process; and 

  C. WHEREAS, the AGENCIES collectively cover the entire planning area to 

be covered by this IRWM Plan that contains significant need for major public infrastructure 

and conservation projects; and  

  D. WHEREAS, the AGENCIES collectively have made significant investments 

in planning for flood control, management and water conservation, water supply and 

reliability, recycled water, habitat preservation and conservation and related water 

management strategies; and 



-2- 

  E. WHEREAS, the AGENCIES collectively and with the Stakeholder 

Advisory Committee represent all entities significant to water management planning in the 

area; and  

  F. WHEREAS, the AGENCIES have the authority and willingness to act in the 

best interest of the Planning Region in planning and implementing IRWM efforts; and 

  G. WHEREAS, the AGENCIES are committed to conduct planning efforts in 

an open accessible process including the Stakeholder Advisory Committee and the public; 

and 

  H. WHEREAS, RCWD is willing to take the lead funding role in contracting 

for planning, making application for funding and implementing funded efforts on behalf of 

Eastern Municipal Water District and Western Municipal Water District and the Planning 

Region; and 

  I. WHEREAS, the AGENCIES have the institutional and fiscal capacity and 

systems to carry out planning and implementation efforts; and 

  J. WHEREAS, the AGENCIES are willing to provide funding or in-kind 

assistance as set forth herein and as mutually agreeable in separate board actions; and 

  K. WHEREAS, the AGENCIES previously executed a Memorandum of 

Understanding in 2007, which expires on December 31, 2010 and all AGENCIES wish to 

continue the efforts under this agreement which supersedes the 2007 agreement; and 

  L. WHEREAS, The AGENCIES will each benefit from their participation in 

this MOU. 

 NOW, THEREFORE, the AGENCIES hereby mutually agree as follows: 

  1. RCWD shall facilitate the completion of work required to collect and 

compile existing plans and current information into an IRWM Plan and submit a grant 

application to the State for funding consideration. 
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  2. Each AGENCY hereby designates its General Manager or Chief Executive 

to represent its board as the person charged with the authority to review and approve the 

IRWM Plan for the Planning Region or extending this agreement. 

  3. The MOU authorizes that applications be made to the California Department 

of Water Resources or other State or Federal Departments to obtain Integrated Regional 

Water Management Planning and Implementation Grants pursuant to the Safe Drinking 

Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 

2006 (Public Resource Code Section 75001 et seq.), and the Disaster Preparedness and Flood 

Prevention Bond Act of 2006, (Public Resource Code Section 7096 et seq.), or future sources 

of funding and to enter into agreements to receive grant funds for the Upper Santa Margarita 

IRWM Watershed Planning area.  The General Manager of RCWD is hereby authorized and 

directed to prepare the necessary data, conduct investigations, file such applications, and 

execute grant agreements with the California Department of Water Resources, contract to 

disburse funds to designated partners or sub-grantees, and to make changes as needed to 

contracts or other documents to implement the IRWM process to the benefit of the Planning 

Region. 

  4. This MOU authorizes the establishment of a Stakeholder Advisory 

Committee (hereinafter "Committee") subject to the terms of this MOU and any applicable 

rules that the AGENCIES may promulgate.  The AGENCIES will review and select by 

consensus the members of the Committee from stakeholder organizations in the Planning 

Region.  Stakeholders represent their agency or organization and serve at the pleasure of the 

AGENCIES and may not be required to contribute funds except in-kind services.  No more 

than one representative of any organization shall be named to the Committee. The 

representative shall represent all interests of the organization and the region.  The Committee 

acts in an advisory role to the AGENCIES for plan goals and priorities outreach and project 
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integration.  Stakeholders need not be a member of the Committee to participate in the 

planning process.  The Committee may become dormant or be disbanded if no planning 

efforts are ongoing or it is no longer needed. 

  5. The plan, application and related efforts provided for in this MOU 

aggregate, compile and integrate existing plans and documents as well as solicit new projects 

and programs.  Nothing in these plans, documents or actions, limits the authority of the 

AGENCIES or their powers or modifies any of the referenced plans, ordinances or actions of 

the AGENCIES, committee members or stakeholders. 

  6. Nothing contained within this MOU binds the parties beyond the scope or 

term of this MOU unless specifically documented in subsequent MOU amendments or 

contracts.  Moreover, this MOU does not require any commitment of funding beyond those 

voluntarily committed by separate board actions but recognizes in-kind contributions of 

AGENCIES and stakeholders. 

  7. The AGENCIES cannot be assured of the results or success of the IRWM 

plan and application for funding.  Nothing within this MOU should be construed as creating a 

promise or guarantee of future funding nor shall any liability accrue to the AGENCIES from 

any third party or one of the AGENCIES should funding not be forthcoming.  Nor shall any 

additional liability accrue to RCWD by its willingness to act as lead for contracting and 

application on behalf of the AGENCIES. 

  8. This MOU may be terminated by any of the AGENCIES with 120 days 

notice to all AGENCIES and stakeholders.  The term of this MOU is from its effective date 

shown above to December 31, 2015, unless extended or replaced by other agreements. 

  9. Withdrawal of AGENCIES or addition of other agencies not included will 

be allowed with the concurrence of the parties and upon execution of this agreement's terms 

by their governing board. 
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  10. Any notices sent or required to be sent to any party shall be mailed to the 

following addresses: 

 
RIVERSIDE COUNTY FLOOD CONTROL     COUNTY OF RIVERSIDE 
AND WATER CONSERVATION DISTRICT  4080 Lemon Street, 14th Floor 
1995 Market Street     Riverside, CA 92501-3656 
Riverside, CA 92501      
 
RANCHO CALIFORNIA WATER DISTRICT 
42135 Winchester Road 
Temecula, CA 92590 
 
  11. Each AGENCY, to the fullest extent permitted by law, shall defend, 

indemnify and hold harmless the other AGENCIES, their consultants, and each of their 

directors, officers, agents, and employees from and against all liability, claims, damages, 

losses, expenses and other costs including costs of defense and attorneys' fees, arising out of 

or resulting from or in connection with the performance of the work performed pursuant to 

this MOU; such obligation shall not apply to any loss, damage or injury, as may be caused 

solely and exclusively by the fault or negligence of an AGENCY.  

  12. This MOU is to be construed in accordance with the laws of the State of 

California. 

  13. If any provision of this MOU is held by a court of competent jurisdiction to 

be invalid, void or unenforceable, the remaining provisions shall be declared severable and 

shall be given full force and effect to the extent possible. 

  14. Any action at law or in equity brought by any of the parties hereto for the 

purpose of enforcing a right or rights provided for by this MOU shall be tried in a court of 

competent jurisdiction in the County of Riverside, State of California, and the parties hereto 

waive all provisions of law providing for change of venue in such proceedings to any other 

county. 
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  15. This MOU is the result of negotiations between the parties hereto and with 

the advice and assistance of their respective counsel.  No provision contained herein shall be 

construed against DISTRICT solely because, as a matter of convenience, it prepared this 

MOU in final form. 

  16. Any waiver by AGENCIES of any breach by the other of any one or more 

of the terms of this MOU shall not be construed to be a waiver of any subsequent or other 

breach of the same or of any other term hereof.  Failure on the part of any of the respective 

AGENCIES to require from the others exact, full and complete compliance with any terms of 

the MOU shall not be construed as in any manner changing the terms hereof, or stopping the 

respective AGENCIES from enforcement hereof. 

  17. This MOU may be executed and delivered in any number of counterparts or 

copies, hereinafter called "COUNTERPART", by the parties hereto.  When each party has 

signed and delivered at least one COUNTERPART to the other parties hereto, each 

COUNTERPART shall be deemed an original and, taken together, shall constitute one and 

the same MOU, which shall be binding and effective as to the parties hereto.  

  18. This MOU is intended by the parties hereto as their final expression with 

respect to the matters herein, and is a complete and exclusive statement of the terms and 

conditions thereof.  This MOU shall not be changed or modified except by the written 

consent of all parties hereto. 
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ATTACHMENT A  

 

GEOGRAPHIC DESCRIPTION OF THE PLANNING REGION 

 

 

 

 

 

 

 

 

 

 



RECOMMENDED FOR APPROVAL: COUNTY OF RIVERSIDE
 

Byl111~ II-~ 
MARION ASHLEY, Chairman 
Riverside County Board of Supervisors 

APPROVED AS TO FORM: ATTEST: 

PAMELA J. WALLS 
County Counsel 

KECIA HARPER_IHEM 
Clerk of the Board 

("~, ('. . . ,

B~~_~)))/<)~BY~
 
DAVID HUFF Deputy 
Deputy County Counsel 

Dated fJ,"'iJ-5'r ~ f 20 [0 (SEAL) 

'AUG 3 120m 57 Ief
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RECOMMENDED FOR APPROVAL: RANCHO CALIFORNIA WATER DISTRICT
 

By 1?7a1:ihw O.~ By /SkilL ~ 
MATT STONE, General Manager LISA HERMAN, Board President 

APPROVED AS TO FORM: ATTEST: 
J kM eo C~\\ \..:~ II..../.. 

G. MICHAEL COWETT KELLI E. GARCIA 
Legal Counsel Secretary of the Board of Directors 

()
~A ~ jl

BYff£v' 6\0 (:.,., 

Memorandum of Understanding
 
NPDES - Santa Margarita IRWM
 

---_._-----~~-_ .. _.._~_.- --_._-----~-- ----_._------~_. -

WHEN DOCUME1\!T is FULLY EXECUTED RETURI\l 

CLERK'S COpy 
to Rivcr:,ide C~Fllnty Clerk of the Bom"a, Stop 10lD 
Post oHb- nox i 1"'1'7, ltiv,~rside, C~i 92502-1147 
Th(~11k y(,U, 

- 9-



5

10

15

20

25

1
 

2
 

3
 

4
 

6
 

7
 

8
 

9
 

11
 

12
 

13
 

14
 

16
 

17
 

18
 

19
 

21
 

22
 

23
 

24
 

26
 

27
 

28
 

IJ'J" WITNESS WHEREOF, the parties hereto have executed this Agreement on 

AUG 3120m 
(to be filled in by Clerk of the Board) 

RECOMMENDED FOR APPROVAL: 

~ l ~-r?
 
By ~/~~'6?
 

WARREN D. WILLIAMS
 
General Manager-ChiefEngineer
 

APPROVED AS TO FORM: 

PAMELA J. WALLS 

~untY~~el J7J!{)~
 
.' , 

VIDHUFF
 
Deputy County Counsel
 

Dated _ 

AM:cw 
P8/132612 

RIVERSIDE COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

By!lM~ Il-~
MARION ASHLEY, Chairman 
Riverside County Flood Control and Water 
Conservation District Board of Supervisors 

ATTEST: 

KECIA HARPER-IHEM
 
Clerk of the Board
 

./" 

BY~~~
De uty 

(SEAL) 

Memorandum of Understanding 
To Conduct Integrated Regional Water Management 
Planning for the Upper Santa Margarita Watershed 
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