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REQUEST FOR BIDS 
 
 
1. The Work consists, in general, of the construction of a surface water delivery system.  The 

major pieces of this delivery system will consist of construction approximately 3.5 miles of 
48 RGRCP, approximately 3.5 miles of various diameter PVC lateral pipelines, a new 
turnout from the MID Lateral 6.2, and system connections to existing filter and booster 
stations.  The Notice to Proceed is anticipated to be issued on XXXXXXX XX, 2011 and 
the Work must be completed within 200 calendar days.  

 
2. The Contract Documents including Plans and Specifications are available at the office of 

Provost & Pritchard Consulting Group, 2505 Alluvial Avenue, Clovis, CA, 93611.  Copies of 
the plans and specifications are available upon a non-refundable payment of $XXX.00 per 
set.  

 
3. The bid opening is scheduled for XX:XX a.m. on XXXXXX, XXXXX XX, 2011 at the 

Provost & Pritchard Consulting Group in Clovis.  A non-mandatory pre-bid meeting 
and project site tour will be held on XXXXX XX, 2011at XX:XX A.M. beginning at the 
Districts office.  Contractors must personally examine the project site prior to bidding. 

 
4. The payment of prevailing wages will be required, in accordance with the 

provisions of Section 1770 of the Labor Code.  Prevailing wage schedules for Kern 
County are available from the Department of Industrial Relations-Division of Labor 
Statistics & Research via the Internet at www.dir.ca.gov.  A prevailing wage scale is 
also on file in the office of the ROOT CREEK WATER DISTRICT and copies may be 
obtained upon request. 

 
5. Bidders shall furnish a Bidder’s Bond with their Bidder’s Proposal in the amount of 

10% of the base bid amount. 
 

6. The successful Bidder shall furnish a faithful Performance Bond in the amount equal 
to one hundred percent (100%) of the Contract Price as well as a Payment Bond in 
an amount equal to one hundred percent (100%) of the Contract Price. 

 
7. ROOT CREEK WATER DISTRICT reserves the right to accept or reject any or all 

bids, to evaluate the bids submitted, and to award the Contract according to the 
proposal which best serves the interests of the District. 

 
 
BY THE ORDER OF THE BOARD OF DIRECTORS 
OF THE ROOT CREEK WATER DISTRICT 
 
 

_______________________________    ___________   
Phil Pierre , Manager      Date   
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INSTRUCTIONS TO BIDDERS 

 
 
1. The Contract Documents include the Contract Agreement, the Notice to Bidders, the 

Instructions to Bidders, the General Conditions, Supplementary Conditions, and the 
Technical Provisions, the Bidder's Proposal as accepted (including the Bid Schedule), the 
Indemnity Agreement, the Non-collusion Affidavit, the required Bonds, the Plans, Profiles 
and Drawings, and any Addenda or Change Orders.  Bidders must examine each of the 
Contract Documents, must visit the location of the Work and inform themselves of the 
conditions and make their own estimates of the facilities and difficulties attending the 
execution of the Work. 

 
2. All Bids must be presented under sealed cover on the blank proposal form attached hereto. 

Bids shall be submitted in a sealed envelope with the name of the bidder, the name of the 
project and the statement “Do Not Open Until The Time of Bid Opening.”  Bids are 
required for the entire work described herein.  Bids will be compared on the basis of the total 
of bid items 1 through 11 of the Bid Schedule.  Award, if made, will be based upon the 
lowest responsible bid submitted. 

 
3. The party to whom the Contract is awarded must, at the time the Contract is awarded, 

possess a Class A Contractor's license valid in the State of California. 
 
4. Each Bid must be accompanied by a Bid Bond payable to the Owner for ten percent (10%) 

of the total amount of the base Bid.  A cashier's check made payable to the Owner, a 
certified check made payable to the Owner, or cash in the appropriate amount may be used 
in lieu of a Bid Bond.  In no event will security submitted by unsuccessful Bidders be held by 
the Owner for more than 60 days from the time of award of the Contract.  The Bid Bond of 
the successful Bidder will be retained until the Performance Bond and the Payment Bond 
have been executed and approved, after which the Bid Bond will be returned. 

 
5. A Performance Bond and a Payment Bond in the amount of One Hundred percent (100%) 

each of the Contract Price, with a Corporate Surety approved by the Owner and the 
Engineer, will be required for the faithful performance of the Contract.  The Bidder shall state 
in the proposal the name and address of the Surety or Sureties who will sign the Bonds in 
case the Contract is awarded to him.  Contract Price shall be based upon the base bid 
without considering additive or deduct items. 

 
6. The party to whom the Contract is awarded will be required to execute the Contract 

Agreement, Performance Bond and Payment Bond within six (6) calendar days from the 
date when the written notice of the award of the Contract is mailed to the Bidder at the 
address given by him.  In case of failure to do so, the Owner may at its option, consider that 
the Bidder has abandoned the Contract, in which case, the Bid Bond accompanying the 
proposal shall become the property of the Owner and award may be made to another party.  
Corporations must furnish a certificate attesting to corporate existence and authority of 
officers to sign contracts and other documents. 

 
7. The Contractor shall begin Work within ten (10) calendar days after receiving the Notice 

to Proceed by the Owner.  The Notice to Proceed is anticipated to be issued on XXXXX XX, 
2003.  The Contractor shall complete all Work within one hundred fifty (200) calendar 
days following the date of the Notice to Proceed.  Time of completion as specified will be 
enforced. 
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8. The Contractor's attention is called to the Contract Agreement addressing Liquidated 
Damages.  It is agreed that the Contractor shall be liable for and shall pay to the Owner, as 
fixed and agreed, for liquidated damages and not as a penalty, the sum of One-thousand 
Dollars ($1,000.00) per day for each calendar day of delay in completion of the Work from 
the date of completion as specified herein or in any written extension of time granted by the 
Owner.  Time of completion as specified will be enforced.  Liquidated damages will be 
deducted from final payments. 

 
9. Before the award of the Contract, any Bidder may be required to furnish evidence 

satisfactory to the Owner and to the Engineer of the necessary facilities, ability, and 
pecuniary resources to fulfill the conditions of the Contract. 

 
10. Prior to signing the Contract, the successful Bidder shall submit on a form acceptable to the 

Owner and Engineer, an overall construction schedule for the project.  This construction 
schedule shall start with the proposed date of signing the Contract, and the completion date 
shall be no later than the date specified in the Contract. 

 
11. Bidders must satisfy themselves by personal examination of the location of the proposed 

work, and by examination of the Plans and Specifications as to the requirements of the 
Work and the accuracy of the estimate of the quantities of the work to be done, and shall not 
at any time after the submission of the Bid dispute or complain of such estimate nor assert 
that there was any misunderstanding in regard to the nature or amount of work to be done. 

 
12. The Contract and the Specifications contain the provisions required for the construction of 

the project.  No information obtained from any officer, agent, consultant, or employee of the 
Owner on any such matters shall in any way affect the risk or obligation assumed by the 
successful Bidder or relieve him from fulfilling any of the conditions of the Contract. 

 
13. Proposals which are incomplete, unbalanced, conditional or obscure or which contain 

additions not called for, erasures, alterations or irregularities of any kind or which do not 
comply with the Notice to Bidders and Instruction to Bidders may be rejected at the option of 
the Owner. 

 
14. A Bidder may withdraw any proposal he has submitted at any time prior to the hour set for 

the closing of the Bids provided the request for withdrawal is signed in a manner identical 
with the proposal being withdrawn.  No withdrawal or modification will be permitted after the 
hour designated for closing the Bids.  The Bidder's Proposal shall then hold firm for thirty 
(30) days to enable the Owner to complete pre-construction arrangements prior to issuing 
any Notice of Award. 

 
15. Computation of quantities that will be the basis for payment estimates, both monthly and 

final, will be made by the Engineer. 
 
16. If any person contemplating submitting a Bid for the proposed Contract is in doubt as to the 

true meaning of any part of the Plans and Specifications or other Contract Documents, or 
finds discrepancies in, or omissions from the Plans and Specifications, he may submit to the 
Owner a written request for an interpretation or correction thereof.  The person submitting 
the request will be responsible for its prompt delivery.  Any interpretation or correction of the 
Contract Documents will be made only by Addendum duly issued and a copy of such 
Addendum will be mailed or delivered to each Bidder receiving a set of such Contract 
Documents.  The Owner will not be responsible for any other explanations or interpretations 
of the Contract Documents.  No oral interpretations of any provision in the Contract 
Documents will be made to any Bidder. 
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17. The Bidder shall include the following with his Bid: 
 

(a) The name and location of the place of business of each subcontractor (i) who will 
perform work or labor or render service to the Bidder in or about the construction 
contemplated in the Plans and Specifications or (ii) licensed by the State who, under 
subcontract to the Bidder, specially fabricates and installs a portion of the work or 
improvement according to the detailed drawings contained in the Plans and 
Specifications in an amount in excess of one-half of one percent of the Bidder's total 
Bid. 

 
(b) The portion of the Work which will be done by each subcontractor.  The Bidder shall 

list only one subcontractor for each portion as is defined by the Bidder in his Bid. 
 
18. No substitution of subcontractors by the Bidder shall be consented to or permitted except in 

accordance with the provisions of Public Contract Code Sections 4107 and 4107.5. 
 

19. The award of the contract, if made, will be within XXXX (XX) calendar days after the 
opening of bids, and satisfactory submittal of materials required prior to the formal award. 

 
20. ROOT CREEK WATER DISTRICT reserves the right to accept or reject any or all bids, to 

evaluate the bids submitted, and to award the Contract according to the proposal which best 
serves the interests of the District. 
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BIDDER'S PROPOSAL 

 
 
PROJECT: ROOT CREEK WATER DISTRICT 

ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE 
PROJECT 

  

1. In compliance with your invitations for Bids dated                               and subject to all 

the conditions thereof, the undersigned ___________________________________, a 

Corporation Incorporated in the State of California; a ___________________________ 

consisting of ___________________________________ and individual trading as 

____________________________ of the City of ____________________________, 

State of ____________________,   
 

hereby proposes to furnish and do everything required by the contract to which this 
refers for the construction of all items listed at the unit prices shown for each Bid Item 
on the following Bid Schedule.  The Bid Schedule attached lists the various divisions of 
construction contemplated in the Plans and Specifications, together with an estimate of 
the units of each.  With these units as the basis, the Bidder will extend each item, using 
the cost he inserts in the unit column.  Any total cost found inconsistent with the unit 
cost when the bids are examined will be deemed in error and corrected to agree with 
the unit cost which shall be considered correct. 

 
2. The undersigned Bidder does hereby declare and stipulate that this proposal is made 

in good faith, without collusion or connection with any other person or persons bidding 
for the same work, and that it is made in pursuance of and subject to all the terms and 
conditions of the Contract Agreement, the Notice to Bidders, the Instructions to 
Bidders, the General Conditions, Supplementary Conditions and the Technical 
Provisions, this Bidder's Proposal (including the Bid Schedule), the Indemnity 
Agreement, the Noncollusion Affidavit, the required Bonds, the Plans, Profiles and 
Drawings, and any Addenda or Change Orders pertaining to the work to be done, all of 
which have been examined by the undersigned. 

 
3. The undersigned Bidder agrees to execute the Contract, Performance Bond and 

Payment Bond for the amounts specified within six (6) calendar days from the date 
when the written notice of the award of the Contract is delivered to him at the address 
given on this proposal.  The name and address of the corporate surety with which the 
Bidder proposed to furnish the specified Performance Bond and Payment Bond is as 
follows:        

       
4. All of the various phases of work enumerated in the Specifications with their individual 

jobs and overhead, whether specifically mentioned, included by implication or being 
appurtenant thereto, are to be performed by the Contractor under one of the items 
listed in the Bid Schedule; irrespective of whether it is named in said list. 

 
5. Payment for work performed will be in accordance with the Bid Schedule, subject to 

changes as provided for in the Contract. 
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6. In submitting its Bid and entering into the Contract or a subcontract to supply goods, 
services, or materials pursuant to the Contract, the Contractor or subcontractor offers 
and agrees to assign to the Owner all rights, title, and interest in and to all causes of 
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the 
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of 
the Business and Professions Code), arising from purchases of goods, services, or 
materials pursuant to the Contract or any subcontract.  This assignment shall be made 
and become effective at the time the Owner tenders final payment to the Contractor, 
without further acknowledgment by the parties. 

 
7. The Bidder shall include the following with his Bid: 
 

     (a) The name and location of the place of business of each subcontractor (i) who 
will perform work or labor or render service to the Bidder in or about the 
construction contemplated in the Plans and Specifications or (ii) licensed by the 
State of California who, under subcontract to the Bidder, specially fabricates 
and installs a portion of the work or improvement according to the detailed 
drawings contained in the Plans and Specifications in an amount in excess of 
one-half of one percent of the Bidder's total Bid. 

 
     (b) The portion of the work which will be done by each subcontractor.  The Bidder 

shall list only one subcontractor for each portion of the work as defined by the 
Bidder in his Bid. No substitution of subcontractors by the Bidder shall be 
consented to or permitted except in accordance with the provisions of Public 
Contract Code Sections 4107 and 4107.5. 
 
Each bidder shall list the name and location of place of business of each 
contractor who will perform a portion of the contract work as described above 
on the attached form, LIST OF SUBCONTRACTORS.  In each instance, the 
nature and extent of the work to be sublet shall be described.  The failure of the 
Contractor to specify a subcontractor for any portion of the contract work in 
excess of the requirements stated above shall be deemed to indicate that the 
Contractor intends to perform such work himself. 

 
 

  
Contractor  
 

        

Business Address       Phone   
     
  

By                                                                                                                           
           Fax 

 

Title                                                               Contractor's License No. ________
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LIST OF SUBCONTRACTORS 

 
 
 

 
Subcontractor's Firm Name 

and Business Address 

 
Description of Portion, Nature & Scope of the 

Work to be Subcontracted 
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PUBLIC CONTRACT SECTION 10232 STATEMENT 

 
 
In accordance with Public Contract Code Section 10232, the Contractor, hereby states under 
penalty of perjury, that no more than one final unappealable finding of contempt of court by a 
federal court has been issued against the Contractor within the immediately preceding two 
year period because the Contractor's failure to comply with an order of a federal court which 
orders the Contractor to comply with an order of the National Labor Relations Board. 
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PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE 

 
 
 
In accordance with Public Contract Code Section 10162, the Bidder shall complete, under 
penalty of perjury, the following questionnaire: 
 
Has the bidder, any officer of the bidder, or any employee of the bidder who has proprietary 
interest in the bidder, ever been disqualified, removed, or otherwise prevented from bidding 
on, or completing a federal, state, or local government project because of a violation of law or 
a safety regulation? 
 
 Yes _____ No _____ 
 
If the answer is Yes, explain the circumstances in the space below: 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
___________________________________________________________________________ 
 
 
NOTE: The above Questionnaire is part of the Proposal.  Signing this Proposal on the 
signature portion thereof shall also constitute signature of this Questionnaire. 
 
Bidders are cautioned that making a false certification may subject the certifier to criminal 
prosecution. 
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NON-COLLUSION 

AFFIDAVIT 
 
PROJECT: ROOT CREEK WATER DISTRICT 

ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE 
PROJECT 

 
TO:   The Board of Directors, ROOT CREEK WATER DISTRICT 
 
 
TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID 
 
 
                                                                                               
  (Name) 
 
being first duly sworn, deposes and says that he or she is 
 
 
                                                                                                   
(Owner, Partner, Corporate Officer (list title), Co-Venturer) 
 
of                                                                          
   (Bidding Entity) 
 
the party making the foregoing bid that the bid is not made in the interest of, or on behalf of, 
any undisclosed person, partnership, company, association, organization, or corporation; that 
the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly 
induced or solicited any other bidder to put in a false or sham bid, and has not directly or 
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a 
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, 
directly or indirectly, sought by agreement, communication, or conference with anyone to fix 
the bid price of the bidder or any other bidder, or to fix any overhead, profit, or cost element of 
the bid price, or of that of any other bidder, or to secure any advantage against the public body 
awarding the contract of anyone interested in the proposed contract; that all statements 
contained in the bid are true; and, further, that the bidder has not, directly or indirectly, 
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged 
information or data relative thereto, or paid, and will not pay, any fee to any corporation, 
partnership, company association, organization, bid depository, or to any member or agent 
thereof to effectuate a collusive or sham bid. 
 
(Title 23 United States Code Section 112) 
 
(Calif. Public Contract Code Section 7106; Stats. 1988, c. 1548, Section 1.) 
 
 
Signed:                                                        
 
                                                   
Name       Date 
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BID SCHEDULE 
 

ROOT CREEK WATER DISTRICT 
ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 

All Items Furnished and Installed 
 
 
 

The following Bid Schedule lists the items necessary to complete the Work.  Bidder will fully 
complete the schedule including the total price of each item including applicable sales and other 
taxes.  If the total cost of any item or the total Base Bid is inconsistent with the unit cost, the unit 
cost shall prevail.  Payment of each item will be based on the actual quantity, except for those 
items bid lump sum, and those items that are noted as fixed quantities.  All costs for completing 
the Work described in the Contract documents shall be included in the bid items listed below.  
Bids will be compared on the basis of the total of base bid items 1 through 11.  Additive bid items 
will be considered based upon the merits of each item and available funding. 
 
 
 

ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 

Item 
No. 

Description Quantity Unit Unit Price Item Total 

1 Mobilization, bonds and insurance 1 LS $_________ $________ 

2 Miscellaneous Facilities and Operations 1 LS $_________ $________ 

3 Clearing and Grubbing 1 LS $_________ $________ 

4 Scarify and Recompact Embankment Subgrade 1 LS $_________ $________ 

5(F) Embankment Earthwork (FINAL PAY QTY.)  CY $_________ $________ 

6 
48” RGRCP Pipeline  LF $_________ $________ 

7 18’ PVC Pipeline  LF $_________ $________ 

8 12” PVC Pipeline  LF $_________ $________ 

9 48” Jack and Bore w/ 48” RGRCP Pipeline  LF $_________ $________ 

10 Turnout-MID Lateral 6.2  LS $_________ $________ 

11 Connection to Existing Pump & Filter Stations  LS $_________ $________ 

12    $_________ $________ 

13    $_________ $________ 

14    $_________ $________ 

3.4 - 39



RROOOOTT  CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT  IINN--LLIIEEUU  GGRROOUUNNDDWWAATTEERR  RREECCHHAARRGGEE  PPRROOJJEECCTT  

  

BP 8 
  
\\\\PPiinneeffllaatt\\ddwwgg__ddggnn\\CClliieennttss\\RRoooott  CCrreeeekk  WWDD--11224499\\DDOOCCUUMMEENNTTSS\\IIRRWWMMPP  GGrraanntt  AApppplliiccaattiioonn\\AApppplliiccaattiioonn  PPaacckkaaggee\\AAttttaacchhmmeennttss\\AAttttaacchhmmeenntt  33\\PPrroojjeecctt  SSppeeccss\\CCoonnttrraacctt  DDooccss..ddoocc  
  

15    $_________ $________ 

      

      

      

      

      

      

TOTAL BID: ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE 
PROJECT 
 

$________ 
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PRELIMINARY CONSTRUCTION SCHEDULE  

 
ROOT CREEK WATER DISTRICT 

ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 
 

 
 

The Contractor shall submit with his Bid a preliminary construction schedule for the 
Owner’s review, including important milestones, assuming the Notice to Proceed is 
issued on XXXXX XX, 2011.  The preliminary construction schedule shall be in 
sufficient detail to show the chronological relationship of all activities of the project, 
including, but not limited to, estimated starting and completion dates of various 
activities, procurement of materials and scheduling of equipment.  The preliminary 
construction schedule shall reflect completion of all work under the contract within the 
specified time and in accordance with the Specifications.  The preliminary 
construction schedule will be used by the Owner in helping determine award of the 
contract.  

 

 
DATE(S)  WORK ITEM 

   

 XXXXX XX, 2011      Notice to Proceed 
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CONTRACT AGREEMENT 
 

ROOT CREEK WATER DISTRICT 
ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 

 

THIS AGREEMENT, made and entered into this              day of                                 __, 20    , 

by and between,                                                                        hereinafter called "Contractor" 

and the ROOT CREEK WATER DISTRICT, hereinafter called "Owner"; 
 
 

WITNESSETH 
 
WHEREAS, the Owner has awarded a Contract to the Contractor for performing the work 
hereinafter mentioned in accordance with the sealed proposal of the Contractor: 
 
NOW, THEREFORE, IT IS AGREED, as follows: 
 
1. Scope of Work 
 
The Contractor shall perform all the work and furnish all the labor, materials, equipment and 
all utility and transportation services required to complete all of the work of construction and 
installation of the improvements more particularly described in the Plans and Specifications 
entitled: 
 

 
ROOT CREEK WATER DISTRICT 

ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 
 
 
hereinafter called the "Project" dated ___________________________________, the items of 
which are more particularly set forth in the Contractor's bid therefore on file in the office of the 
Engineer, except work done or to be done by others, for the sum of 
_____________________________________________________________________ 
Dollars ($) and all extra work in connection therewith, under the terms as stated in the 
Contract and at his own proper cost and expense to furnish all the materials, supplies, 
machinery, equipment, tools, superintendence, labor, insurance and other accessories and 
services necessary to complete the said project in accordance with the conditions set forth in 
the Contract Documents and all other documents and papers incorporated by reference into 
or referred to, in or pertaining to, the Contract Documents, together with all written 
supplemental and explanatory matter pertaining thereto as prepared by Provost & Pritchard 
Engineering Group, Inc., hereinafter entitled the "Engineer". 
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2. Time of Performance 
 
The Contractor shall begin work within ten (10) calendar days after receipt of official notice by 
the Owner to proceed and will complete all work within calendar days unless the period for 
completion is extended otherwise by the Contract Documents.  The Notice to Proceed is 
anticipated to be issued on XXXXX XX, 2011.  The Contractor shall diligently prosecute the 
work to completion on or before XXXX XX, 2012. 
 
3. Liquidated Damages 
 
It is agreed that the Contractor shall be liable for and shall pay to the Owner, as fixed and 
agreed, liquidated damages and not as a penalty, the sum of One-thousand Dollars 
($1,000.00) per day for each calendar day of delay in completion of the work from the date of 
completion as specified herein or in any written extension of time granted by the Owner.  
Whatever sums may be due the Owner as liquidated damages for delay may be deducted 
from payments due the Contractor or may be collected from the Contractor or the Contractor's 
Surety. 
 
4. Payments 
 
Payments will be made by Owner to Contractor for said work performed monthly and at the 
prices stated in the Contractor's Bid.  
 
5. Contract Documents 
 
This Contract shall consist of the following documents, each of which is on file in the office of 
the Owner and all of which are incorporated herein and made a part hereof by reference 
thereto: 
 
a) The Notice to Bidders 
b) The Instructions to Bidders  
c) The Bidder's Proposal as accepted (including the Bid Schedule) 
d) The Non-collusion Affidavit  
e) The Contract Agreement  
f) The Indemnity Agreement 
g) The General Conditions 
h) The Supplementary Conditions 
i) Technical Provisions  
j) The Plans, Profiles and Drawings 
k) Addenda or Change Orders (if any) 
l) Appendix 
 
In the event of an inconsistency between any provision of any other Contract Document and 
the terms of this Contract, the terms of this Contract shall govern. 
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6. Contractor's Responsibility 
 
Contractor agrees that he shall assume sole and complete responsibility for job site conditions 
during the course of construction of this project, including safety of all persons and property; 
and that this requirement shall apply continuously and not be limited to normal working hours.  
 
7. Extra Work 
 
New and unforeseen work will be classed as extra work when determined by the Owner that 
such work is not covered by any of the various items or combination of such items for which 
there is a bid price.  In the event that portions of such work are determined by the Owner to be 
covered by some of the various items or combinations of such items for which there is a bid 
price, the remaining portion of such work will be classified as extra work.  Extra work also 
includes work specifically designated as extra work in the Plans and Specifications. 
 
Extra work when ordered and accepted shall be paid for under a written work order in 
accordance with the terms therein provided.  Payment for the extra work will be made at the 
unit price agreed upon by the Contractor and the Owner; or by force account. 
 
If the work is done on force account, the Contractor shall receive the actual cost of all 
materials furnished by him as shown by his paid voucher, plus fifteen percent (15%), and for 
all labor, equipment and tools that are necessary, he shall receive the current prices in the 
locality, which shall have been previously determined and agreed to in writing.  The price paid 
for labor shall include any compensation insurance paid by the Contractor. 
 
All extra work and force account shall be adjusted daily upon report sheets, prepared by the 
Contractor, furnished to the Owner and signed by both parties, which daily reports shall 
thereafter be considered the true record of extra or force account work done. 
 
8. Completion 
 
Upon receipt of written notice that the work is ready for final review, the Engineer and Owner 
will promptly make such review, and when the Owner finds the work satisfactory under the 
Contract and the Contract fully performed, the Owner will promptly issue a Final Notice stating 
that the work required by this Contract has been completed.  The Owner then shall issue to 
the Contractor, the entire balance found to be due within thirty-five (35) days after the date of 
the Owner's final notice. 
 
Before issuance of the Notice of Completion, the Contractor shall submit evidence satisfactory 
to the Owner that all payrolls, materials bills and other indebtedness connected with the work 
have been paid, except that in the case of disputed indebtedness or liens, the Contractor may 
submit in lieu of evidence of payment, a Surety Bond satisfactory to the Owner guaranteeing 
payment of all such disputed amounts when adjudicated. 
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9. Guarantee 
 
The Contractor shall guarantee the work for a period of one (1) year after the date of filing of 
the Notice of Completion. The faulty materials and/or workmanship, and any repairs made 
necessary by these causes shall be at his expense. A written manufacturer’s warranty shall be 
provided for equipment supplied under this contract. The warranty shall cover all defects or 
failures of materials, or workmanship that occurs as the result of normal operation and 
service. 
 
10. Indemnification 
 
The Contractor shall indemnify, defend, and hold harmless the Owner, Provost and Pritchard 
Consulting Group, BSK & Associates, the State of California and the directors, officers, 
agents, and employees of the aforementioned from any and all claims and losses accruing or 
resulting to Contractor and to any and all subcontractors, materialmen, laborers, and any 
other person, firm, or corporation furnishing or supplying work, services, materials, or supplies 
in connection with the performance of this agreement, and from any and all claims and losses 
accruing or resulting to any person, firm, or corporation who may be injured or damaged by 
the Contractor in the performance of this agreement. 
 
11. Workers' Compensation 
 
In compliance with provisions of Section 1861 of the Labor Code, the undersigned Contractor 
certifies as follows: 
 

I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for Workers' Compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and I will comply with 
such provisions before commencing the performance of the work on this Contract. 

 
12. Insurance 
 
Before commencing Work, Contractor shall obtain at his own expense, and agrees to keep in 
effect during the life of this Contract, as a minimum requirement, the insurance described in 
the “Indemnity Agreement”.  All insurance, excepting Worker’s Compensation and 
Occupational Disease Insurance, shall include as additional insured, the ROOT CREEK 
WATER DISTRICT, Provost and Pritchard Consulting Group, BSK & Associates, the State of 
California and the directors, officers, employees, consultants and agents of the 
aforementioned.  The Contractor shall furnish evidence of the required insurance coverage to 
the Owner prior to execution of the Contract Documents. 
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13. ASSIGNMENT OF CLAYTION ACT AND CARTWRIGHT ACT RIGHTS 
 
In submitting its Bid and entering into the Contract or a subcontract to supply goods, services, 
or materials pursuant to the Contract, the Contractor or subcontractor offers and agrees to 
assign to the Owner all rights, title, and interest in and to all causes of action it may have 
under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services, or materials pursuant to the Contract or any 
subcontract.  This assignment shall be made and become effective at the time the Owner 
tenders final payment to the Contractor, without further acknowledgment by the parties. 
 
14. ASSIGNMENT AND TRANSFER OF CONTRACT 
 
The Contractor shall not assign or transfer this Contract or any part thereof or any interest 
therein without consent in writing of the Owner and the Contractor's Surety, and any such 
assignment or transfer without such written consent shall be null and void. 
 
 
15. Dispute Resolution 
 
To the extent required by applicable law, disputes arising between the Contractor and the 
Owner under or in connection with this Contract shall be resolved in accordance with the 
provisions of Article 1.5 of Chapter 1 of Part 3 of the Public Contract Code, a copy of which is 
contained in the Appendix of the Specifications and incorporated herein by this reference. 
 
 

_______________________________  ROOT CREEK WATER DIST RICT 
Contractor     District/Owner 

 

            
By ____________________________  By ____________________   
  Phil Pierre, President 
  

ATTEST: ___________________________  By___________________________ 
Jim Provost, Manager 
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INDEMNITY AGREEMENT 
 
The undersigned Contractor (or supplier) by reason of contracts or purchase orders (and 
addenda and riders thereto) which have or may be entered into with the designate certificate 
holder, agrees the following conditions shall apply with respect to any and all work performed 
for or materials or equipment supplied to designated certificate holder. 
 
The Contractor agrees to indemnify and save harmless, the Owner, the State, Provost & 
Pritchard Consulting Group, BSK & Associates, their officers, directors, agents, employees, 
and consultants from and against all loss or expense, (including costs and attorney fees) on 
account of injury or death of persons employed by the Contractor, or his sub-contractors, his 
or their agents or employees; injury to or death of any person; or injury to, damage or 
destruction of property, real or personal, including loss of use thereof.  Upon demand, the 
Contractor shall defend any suits or actions covered by the terms of this Agreement. 
 
Before commencing work, Contractor shall obtain at his own expense, and agrees to keep in 
effect during the life of this Contract, as a minimum requirement, the following insurance in a 
company or companies acceptable to the Owner.  All insurance, excepting Workers' 
Compensation and Occupational Disease Insurance, shall include as additional insured:  the 
Owner, Provost & Pritchard Consulting Group, BSK & Associates and their officers, 
employees, consultants and agents. 
 

1) Worker's Compensation and Occupational Disease Insurance meeting the statutory 
requirements of the State in which the work is to be performed; and Employer's 
Liability Insurance in an amount of at least $5,000,000.00. 

 
2) Comprehensive Liability Insurance with limits of: 
  

 Bodily Injury, Property Damage and Personal Injury - $5,000,000.00 each 
occurrence, $5,000,000.00 aggregate. 

  
 This insurance shall be on an occurrence basis and shall protect the Contractor 

against liability arising from: his operations, operations by sub-contractors, 
elevators, products, completed operations and contractual liability assumed under 
the indemnity provisions above insurance. 

 
3) Automobile Liability on occurrence basis covering all owned, non-owned, and hired 

automobiles for limits of liability of: 
  

 Bodily Injury and Property Damage - $5,000,000.00 each occurrence. 
 
4) Builder's Risk Insurance is required. 

 
Provided however, that the limits of such insurance shall not limit the extent of such assumed 
responsibility and liability. 
 
DATE: _________________    ACCEPTED:_________________________ 
             Owner, Partner or Officer 
  
Witness-If Corp., Attest & Seal  COMPANY: ________________________    
_________________________
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:  that 
 
____________________________________________ 
   (Name of Contractor) 
 
____________________________________________ 
  (Address of Contractor) 
 
a ___________________________________ , hereinafter 
      (Corporation, Partnership, or Individual) 
 
called Principal, and _________________________________ 
                                     (Name of Surety) 
 
hereinafter called Surety, are held and firmly bound unto ROOT CREEK WATER DISTRICT 

hereinafter called Owner, in the penal sum of __________________________________ 

Dollars ($______________) in lawful money of the United States, for the payment of which 

sum well and truly to be made, Principal and Surety bind themselves, their heirs, executors, 

administrators, successors and assigns jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the Owner, dated the ______ day of ___________, 20_____, a copy of 
which is hereto attached and made a part hereof for the construction of: 
 

ROOT CREEK WATER DISTRICT 
ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 

 
NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions and agreements of said contract during the 
original term thereof, and any extensions thereof which may be granted by the Owner, with or 
without notice to the Surety, and if he shall satisfy all claims and demands incurred under 
such contract, and shall fully indemnify and save harmless the Owner from all costs and 
damages which it may suffer by reason of failure to do so, and shall reimburse and repay the 
Owner all outlay and expense which the Owner may incur in making good any default, then 
this obligation shall be void; otherwise to remain in full force and effect. 
 
PROVIDED, FURTHER that the said Surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the Contract or to the 
work to be performed thereunder of the Specifications accompanying the same shall release 
or otherwise affect its obligation on this Bond, and it does hereby notice of any such change, 
extension of time, alteration or addition to the terms of the Contract or to the work or to the 
Specifications. 
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(Performance Bond continued) 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall 
abridge the right of any beneficiary hereunder whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of 
which shall be deemed an original, this the  _______  day of _________________, 20___. 
 
 

___________________________________  
Principal   

 
By_______________________________(s) 

 
___________________________________ 

 Address   
ATTEST:       
 
_____________________________________ 
 (Principal) Secretary 
 
(SEAL) 
 
_____________________________________  
       Witness as to Principal 

_____________________________________ 
      Address 

___________________________________  
Surety   

 
By_______________________________(s) 

Attorney-in-Fact   
 

___________________________________ 
 Address   

ATTEST:       
 
_____________________________________ 
 (Surety) Secretary 
 
(SEAL) 
 
_____________________________________  
       Witness as to Surety 

_____________________________________ 
      Address 
 
NOTE: Date of bond must not be prior to date of Contract.  If Contractor is Partnership, all 

partners should execute Bond. 
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PAYMENT BOND 
 
 
 
KNOW ALL MEN BY THESE PRESENTS:  that 
 
__________________________________________  
   (Name of Contractor) 
 
______________________________________ _ 
  (Address of Contractor) 
 
a ___________________________________ , hereinafter 
      (Corporation, Partnership, or Individual) 
 
called Principal, and ________________________________ _ 
                                     (Name of Surety) 
 
  ______________________________________ _ 
    (Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto ROOT CREEK WATER DISTRICT, 
hereinafter called Owner, in the penal sum of ______________________________________ 
Dollars ($_____________) in lawful money of the United States, for the payment of which sum 
well and truly to be made, Principal and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the Owner dated the _____ day of ________________, 20____, a copy 
of which is hereto attached and made a part hereof for the construction of: 
 

ROOT CREEK WATER DISTRICT 
ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 

 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
subcontractors, and corporations furnishing materials for or performing labor in the 
prosecution of the work provided for in such contract, and any authorized extension or 
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and 
coke, repairs on machinery, equipment and tools, consumed or used in connection with the 
construction of such work, and all insurance premiums on said work, and for all labor 
performed in such work, whether by subcontractor or otherwise, then this obligation shall be 
void, otherwise, to remain in full force and effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees 
that no change, extension of time alternation or addition to the terms of the Contract or to work 
to be performed thereunder of the Specifications accompanying the same shall release or 
otherwise affect its obligation on this Bond, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the Contract or to the work or 
to the Specifications. 
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PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall 
abridge the right of any beneficiary hereunder whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of 
which shall be deemed an original, this the  _______  day of _________________, 20___. 
 

___________________________________  
Principal   

 
By_______________________________(s) 

 
___________________________________ 

 Address   
ATTEST:       
 
_____________________________________ 
  (Principal) Secretary 
 
(SEAL) 
 
_____________________________________  
       Witness as to Principal 

_____________________________________ 
      Address 

___________________________________  
Surety   

 
By_______________________________(s) 

Attorney-in-Fact   
 

___________________________________ 
 Address   

ATTEST:       
 
_____________________________________ 
  (Surety) Secretary 
 
(SEAL) 
 
_____________________________________  
       Witness as to Surety 

_____________________________________ 
      Address 
 
NOTE: Date of bond must not be prior to date of Contract.  If Contractor is Partnership, all 

partners should execute Bond. 

3.4 - 51



Engineers Joint Documents Committee 

Design and Construction Related Documents 

Instructions and License Agreement 

 

 

Instructions 

 

Before you use any EJCDC document: 

1. Read the License Agreement. You agree to it and 

are bound by its terms when you use the EJCDC 

document. 

 

2. Make sure that you have the correct version for 

your word processing software. 

 

How to Use: 

1. While EJCDC has expended considerable effort 

to make the software translations exact, it can be 

that a few document controls (e.g., bold, 

underline) did not carry over.  

 

2. Similarly, your software may change the font 

specification if the font is not available in your 

system. It will choose a font that is close in 

appearance. In this event, the pagination may not 

match the control set. 

 

3. If you modify the document, you must follow the 

instructions in the License Agreement about 

notification. 

 

4. Also note the instruction in the License 

Agreement about the EJCDC copyright. 

 

 

License Agreement 

 

You should carefully read the following terms and 

conditions before using this document. 

Commencement of use of this document indicates 

your acceptance of these terms and conditions. If 

you do not agree to them, you should promptly 

return the materials to the vendor, and your 

money will be refunded. 

 

The Engineers Joint Contract Documents Committee 

("EJCDC") provides EJCDC Design and 

Construction Related Documents and licenses their 

use worldwide. You assume sole responsibility for the 

selection of specific documents or portions thereof to 

achieve your intended results, and for the installation, 

use, and results obtained from EJCDC Design and 

Construction Related Documents. 

 

You acknowledge that you understand that the text of 

the contract documents of EJCDC Design and 

Construction Related Documents has important 

legal consequences and that consultation with an 

attorney is recommended with respect to use or 

modification of the text. You further acknowledge 

that EJCDC documents are protected by the copyright 

laws of the United States. 

 

License: 

You have a limited nonexclusive license to: 

 

1. Use EJCDC Design and Construction Related 

Documents on any number of machines owned, 

leased or rented by your company or 

organization. 

 

2. Use EJCDC Design and Construction Related 

Documents in printed form for bona fide 

contract documents. 

 

3. Copy EJCDC Design and Construction 

Related Documents into any machine readable 

or printed form for backup or modification 

purposes in support of your use of EJCDC 

Design and Construction Related Documents. 

 

You agree that you will: 

1. Reproduce and include EJCDC’s copyright 

notice on any printed or machine-readable copy, 

modification, or portion merged into another 

document or program. All proprietary rights in 

EJCDC Design and Construction Related 

Documents are and shall remain the property of 

EJCDC. 

 

2. Not represent that any of the contract documents 

you generate from EJCDC Design and 

Construction Related Documents are EJCDC 

documents unless (i) the document text is used 

without alteration or (ii) all additions and 

changes to, and deletions from, the text are 

clearly shown. 

 

You may not use, copy, modify, or transfer 

EJCDC Design and Construction Related 

Documents, or any copy, modification or merged 

portion, in whole or in part, except as expressly 

provided for in this license. Reproduction of 

EJCDC Design and Construction Related 

Documents in printed or machine-readable format 

for resale or educational purposes is expressly 

prohibited. 

 

If you transfer possession of any copy, 

modification or merged portion of EJCDC Design 

and Construction Related Documents to another 

party, your license is automatically terminated. 

 

Term: 

The license is effective until terminated. You may 

terminate it at any time by destroying EJCDC Design 

and Construction Related Documents altogether 

with all copies, modifications and merged portions in 

any form. It will also terminate upon conditions set 

forth elsewhere in this Agreement or if you fail to 

comply with any term or condition of this Agreement. 
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You agree upon such termination to destroy EJCDC 

Design and Construction Related Documents along 

with all copies, modifications and merged portions in 

any form. 

 

Limited Warranty: 

EJCDC warrants the CDs and diskettes on which 

EJCDC Design and Construction Related 

Documents is furnished to be free from defects in 

materials and workmanship under normal use for a 

period of ninety (90) days from the date of delivery to 

you as evidenced by a copy of your receipt. 

 

There is no other warranty of any kind, either 

expressed or implied, including, but not limited to 

the implied warranties of merchantability and 

fitness for a particular purpose. Some states do 

not allow the exclusion of implied warranties, so 

the above exclusion may not apply to you. This 

warranty gives you specific legal rights and you 

may also have other rights which vary from state 

to state. 

 

EJCDC does not warrant that the functions contained 

in EJCDC Design and Construction Related 

Documents will meet your requirements or that the 

operation of EJCDC Design and Construction 

Related Documents will be uninterrupted or error 

free. 

 

Limitations of Remedies: 

EJCDC’s entire liability and your exclusive remedy 

shall be: 

1. the replacement of any document not meeting 

EJCDC's "Limited Warranty" which is returned 

to EJCDC’s selling agent with a copy of your 

receipt, or 

 

2. if EJCDC’s selling agent is unable to deliver a 

replacement CD or diskette which is free of 

defects in materials and workmanship, you may 

terminate this Agreement by returning EJCDC 

Document and your money will be refunded. 

 

In no event will EJCDC be liable to you for any 

damages, including any lost profits, lost savings or 

other incidental or consequential damages arising out 

of the use or inability to use EJCDC Design and 

Construction Related Documents even if EJCDC 

has been advised of the possibility of such damages, 

or for any claim by any other party. 

 

Some states do not allow the limitation or exclusion 

of liability for incidental or consequential damages, 

so the above limitation or exclusion may not apply to 

you. 

 

General: 

You may not sublicense, assign, or transfer this 

license except as expressly provided in this 

Agreement. Any attempt otherwise to sublicense, 

assign, or transfer any of the rights, duties, or 

obligations hereunder is void. 

 

This Agreement shall be governed by the laws of the 

State of Virginia. Should you have any questions 

concerning this Agreement, you may contact EJCDC 

by writing to: 

   

 Arthur Schwartz, Esq. 

 General Counsel 

 National Society of Professional Engineers 

 1420 King Street 

 Alexandria, VA 22314 

 

 Phone: (703) 684-2845 

 Fax:   (703) 836-4875 

 e-mail: aschwartz@nspe.org 

 

You acknowledge that you have read this 

agreement, understand it and agree to be bound 

by its terms and conditions. You further agree 

that it is the complete and exclusive statement of 

the agreement between us which supersedes any 

proposal or prior agreement, oral or written, and 

any other communications between us relating to 

the subject matter of this agreement. 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 

modification. This document should be adapted to the particular circumstances of the contemplated Project and the 

Controlling Law. 

 

 

STANDARD GENERAL CONDITIONS 

OF THE CONSTRUCTION CONTRACT 

FUNDING AGENCY EDITION 
 

Prepared by 

 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 

and 

 

Issued and Published Jointly By 

 

 

 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 

a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

___________________ 

 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

___________________ 

 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

 

___________________ 

 

This document has been approved and endorsed by 

 

The Associated General Contractors of America 

 

 

 

and the 

 

Construction Specification Institute 
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and 

Contractor Funding Agency Edition No. C-521 (2002 Edition). Their provisions are interrelated and a change in one 

may necessitate a change in the other. Comments concerning their usage are contained in the EJCDC Construction 

Documents, General and Instructions (No. C-001, 2002 Edition). For guidance in the preparation of Supplementary 

Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800, 2002 Edition). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Copyright © 2002 National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 

(703) 684-2882 

 

American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 

 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 

(800) 548-2723 
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GENERAL CONDITIONS 
 

 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms 

listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In 

addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references 

to identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda – Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change 

the Bidding Requirements or the proposed Contract Documents. 

2. Agency – The Federal or state agency named as such in the Agreement. 

3. Agreement – The written instrument which is evidence of the agreement between Owner and Contractor 

covering the Work. 

4. Application for Payment – The form acceptable to Engineer which is to be used by Contractor during the 

course of the Work in requesting progress or final payments and which is to be accompanied by such 

supporting documentation as is required by the Contract Documents. 

5. Asbestos – Any material that contains more than one percent asbestos and is friable or is releasing asbestos 

fibers into the air above current action levels established by the United States Occupational Safety and Health 

Administration. 

6. Bid – The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work 

to be performed. 

7. Bidder – The individual or entity who submits a Bid directly to Owner. 

8. Bidding Documents – The Bidding Requirements and the proposed Contract Documents (including all 

Addenda). 

9. Bidding Requirements – The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of 

acceptable form, if any, and the Bid Form with any supplements. 

10. Change Order – A document recommended by Engineer which is signed by Contractor and Owner and 

Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 

the Contract Times, issued on or after the Effective Date of the Agreement. 

11. Claim – A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract 

Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a 

third party is not a Claim. 

12. Contract – The entire and integrated written agreement between the Owner and Contractor concerning the 

Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

13. Contract Documents –  Those items so designated in the Agreement. Only printed or hard copies of the items 

listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor’s submittals, and 

the reports and drawings of subsurface and physical conditions are not Contract Documents. 
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14. Contract Price – The moneys payable by Owner to Contractor for completion of the Work in accordance with 

the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of 

Unit Price Work). 

15. Contract Times – The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any, 

(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as 

evidenced by Engineer’s written recommendation of final payment. 

16. Contractor – The individual or entity with whom Owner has entered into the Agreement. 

17. Cost of the Work – See Paragraph 11.01.A for definition. 

18. Drawings – That part of the Contract Documents prepared or approved by Engineer which graphically shows 

the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other 

Contractor submittals are not Drawings as so defined. 

19. Effective Date of the Agreement – The date indicated in the Agreement on which it becomes effective, but if no 

such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two 

parties to sign and deliver. 

20. Engineer – The individual or entity named as such in the Agreement. 

21. Field Order – A written order issued by Engineer which requires minor changes in the Work but which does 

not involve a change in the Contract Price or the Contract Times. 

22. General Requirements – Sections of Division 1 of the Specifications. The General Requirements pertain to all 

sections of the Specifications. 

23. Hazardous Environmental Condition – The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous 

Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to 

persons or property exposed thereto in connection with the Work. 

24. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid 

Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

25. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, ordinances, 

codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens – Charges, security interests, or encumbrances upon Project funds, real property, or personal property. 

27. Milestone – A principal event specified in the Contract Documents relating to an intermediate completion date 

or time prior to Substantial Completion of all the Work. 

28. Notice of Award – The written notice by Owner to the Successful Bidder stating that upon timely compliance 

by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the 

Agreement. 

29. Notice to Proceed – A written notice given by Owner to Contractor fixing the date on which the Contract 

Times will commence to run and on which Contractor shall start to perform the Work under the Contract 

Documents. 

30. Owner – The individual or entity with whom Contractor has entered into the Agreement and for whom the 

Work is to be performed. 

31. PCBs – Polychlorinated biphenyls. 
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32. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of 

temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, 

petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste 

and crude oils. 

33. Progress Schedule – A schedule, prepared and maintained by Contractor, describing the sequence and duration 

of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times. 

34. Project – The total construction of which the Work to be performed under the Contract Documents may be the 

whole, or a part. 

35. Project Manual – The bound documentary information prepared for bidding and constructing the Work. A 

listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the 

table(s) of contents. 

36. Radioactive Material – Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 

1954 (42 USC Section 2011 et seq.) as amended from time to time. 

37. Related Entity – An officer, director, partner, employee, agent, consultant, or subcontractor. 

38. Resident Project Representative – The authorized representative of Engineer who may be assigned to the Site 

or any part thereof. 

39. Samples – Physical examples of materials, equipment, or workmanship that are representative of some portion 

of the Work and which establish the standards by which such portion of the Work will be judged. 

40. Schedule of Submittals – A schedule, prepared and maintained by Contractor, of required submittals and the 

time requirements to support scheduled performance of related construction activities. 

41. Schedule of Values – A schedule, prepared and maintained by Contractor, allocating portions of the Contract 

Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for 

Payment. 

42. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or information which are 

specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion 

of the Work. 

43. Site – Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work 

is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by 

Owner which are designated for the use of Contractor. 

44. Specifications – That part of the Contract Documents consisting of written requirements for materials, 

equipment, systems, standards and workmanship as applied to the Work, and certain administrative 

requirements and procedural matters applicable thereto. 

45. Subcontractor – An individual or entity having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work at the Site. 

46. Substantial Completion – The time at which the Work (or a specified part thereof) has progressed to the point 

where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance 

with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for 

which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part 

of the Work refer to Substantial Completion thereof. 

47. Successful Bidder – The Bidder submitting a responsive Bid to whom Owner makes an award. 
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48. Supplementary Conditions – That part of the Contract Documents which amends or supplements these General 

Conditions. 

49. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract 

with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by 

Contractor or any Subcontractor. 

50. Underground Facilities – All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 

tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those 

that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 

television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 

51. Unit Price Work – Work to be paid for on the basis of unit prices. 

52. Work – The entire construction or the various separately identifiable parts thereof required to be provided 

under the Contract Documents. Work includes and is the result of performing or providing all labor, services, 

and documentation necessary to produce such construction, and furnishing, installing, and incorporating all 

materials and equipment into such construction, all as required by the Contract Documents. 

53. Work Change Directive – A written statement to Contractor issued on or after the Effective Date of the 

Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition, 

deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions 

under which the Work is to be performed or to emergencies. A Work Change Directive will not change the 

Contract Price or the Contract Times but is evidence that the parties expect that the change ordered or 

documented by a Work Change Directive will be incorporated in a subsequently issued Change Order 

following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The following words or terms are not defined but, when used in the Bidding Requirements or Contract Documents, 

have the following meaning. 

B. Intent of Certain Terms or Adjectives 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered”, “as directed” or terms of 

like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives 

“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used 

to describe an action or determination of Engineer as to the Work. It is intended that such exercise of 

professional judgment, action or determination will be solely to evaluate, in general, the Work for compliance 

with the requirements of and information in the Contract Documents and conformance with the design concept 

of the completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there 

is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and shall 

not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the Work 

or any duty or authority to undertake responsibility contrary to the provisions of Paragraph 9.09 or any other 

provision of the Contract Documents. 

C. Day 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

3.4 - 62



 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710 - 10 

D. Defective 

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or 

deficient in that it: 

a. does not conform to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred 

to in the Contract Documents, or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the 

protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 

14.04 or 14.05). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and 

deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or 

installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use 

or place in final position said services, materials, or equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean 

to furnish and install said services, materials, or equipment complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or 

equipment in a context clearly requiring an obligation of Contractor, “provide” is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases which have a well-known technical or 

construction industry or trade meaning are used in the Contract Documents in accordance with such recognized 

meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to 

Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the 

other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance 

(and other evidence of insurance which either of them or any additional insured may reasonably request) which 

Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional 

copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a 

Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any 

time within 30 days after the Effective Date of the Agreement.  
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall 

be done at the Site prior to the date on which the Contract Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules:  Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the 

General Requirements), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule;  

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 

added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to 

serve as the basis for progress payments during performance of the Work. Such prices will include an 

appropriate amount of overhead and profit applicable to each item of Work. 

2.06 Preconstruction Conference 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, Agency, and others 

as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the 

schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing 

Applications for Payment, and maintaining required records. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, 

Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the 

schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make 

corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to 

Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to 

completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the 

Progress Schedule, for sequencing, scheduling, or progress of the Work nor interfere with or relieve Contractor 

from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for 

reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a 

reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be 

constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or 

equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage 
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as being required to produce the intended result will be provided whether or not specifically called for at no 

additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, 

or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, 

specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 

Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract 

Documents. 

2. No provision of any such standard, specification, manual or code, or any instruction of a Supplier shall be 

effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their 

subcontractors, consultants, agents, or employees from those set forth in the Contract Documents. No such 

provision or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities, any 

duty or authority to supervise or direct the performance of the Work or any duty or authority to undertake 

responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, 

Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures 

therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer any 

conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obtain a written 

interpretation or clarification from Engineer before proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the 

Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents or 

between the Contract Documents and any provision of any Law or Regulation applicable to the performance of 

the Work or of any standard, specification, manual or code, or of any instruction of any Supplier, Contractor 

shall promptly report it to Engineer in writing. Contractor shall not proceed with the Work affected thereby 

(except in an emergency as required by Paragraph 6.16.A) until an amendment or supplement to the Contract 

Documents has been issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or 

discrepancy in the Contract Documents unless Contractor knew or reasonably should have known thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract 

Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the 

provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, code, or instruction (whether or not specifically 

incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an 

interpretation of the provisions of the Contract Documents would result in violation of such Law or 

Regulation). 
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3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to 

modify the terms and conditions thereof by either a Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the 

Work may be authorized, by one or more of the following ways: 

1. A Field Order; 

2. Engineer’s approval of a Shop Drawing or Sample; (Subject to the provisions of Paragraph 6.17.D.3) or 

3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or 

copies of any thereof) prepared by or bearing the seal of Engineer or Engineer’s consultants, including 

electronic media editions; or 

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or 

any other project without written consent of Owner and Engineer and specific written verification or adaption 

by Engineer. 

B. The prohibition of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein 

shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied 

upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data, 

graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or 

information obtained or derived from such electronic files will be at the user’s sole risk. If there is a discrepancy 

between the electronic files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 

authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or 

procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus 

transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no representations as to long 

term compatibility, usability, or readability of documents resulting from the use of software application packages, 

operating systems, or computer hardware differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general 

application but specifically related to use of the Site with which Contractor must comply in performing the Work. 

Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in 

existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any, 
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing 

the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and 

legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for 

giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws 

and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 

facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer has 

used in preparing the Contract Documents; and 

2. those drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous 

to the Site (except Underground Facilities) that Engineer has used in preparing the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the general accuracy of 

the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract 

Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such 

“technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 

Related Entities with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 

aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by 

Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such 

drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, 

interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is 

uncovered or revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in 

Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized 

as inherent in work of the character provided for in the Contract Documents;  

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or 

physical conditions or performing any Work in connection therewith (except in an emergency as required by 

Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further disturb 
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such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to 

do so. 

B. Engineer’s Review:  After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review 

the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect 

thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of 

such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time 

required for, performance of the Work; subject, however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and 

b. with respect to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be 

subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to 

Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound 

under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any 

examination, investigation, exploration, test, or study of the Site and contiguous areas required by the 

Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor’s 

making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 

adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in 

Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities shall not be liable to 

Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 

costs) sustained by Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to 

existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or 

Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise 

expressly provided in the Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data; 

and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full 

responsibility for: 

a. reviewing and checking all such information and data, 

b. locating all Underground Facilities shown or indicated in the Contract Documents, 
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c. coordination of the Work with the owners of such Underground Facilities, including Owner, during 

construction, and 

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting 

from the Work. 

B. Not Shown or Indicated 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or 

indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, 

promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing 

any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the 

owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. 

Engineer will promptly review the Underground Facility and determine the extent, if any, to which a change is 

required in the Contract Documents to reflect and document the consequences of the existence or location of 

the Underground Facility. During such time, Contractor shall be responsible for the safety and protection of 

such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 

Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be 

made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or 

location of any Underground Facility that was not shown or indicated or not shown or indicated with 

reasonable accuracy in the Contract Documents and that Contractor did not know of and could not reasonably 

have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, 

Owner or Contractor may make a Claim therefor as provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s 

judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying 

out the Work, shall protect and preserve the established reference points and property monuments, and shall make 

no changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer 

whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary 

changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference 

points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  Reference is made to the Supplementary Conditions for the identification of those reports 

and drawings relating to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized 

by the Engineer in the preparation of the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the general accuracy of 

the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract 

Documents. Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such 

“technical data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 

Related Entities with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 

aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 

Contractor and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such 

drawings; or 
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3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, 

interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site 

which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be 

within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created 

with any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor 

is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is 

responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise 

isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except 

in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter 

confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 

retain a qualified expert to evaluate such condition or take corrective action, if any. 

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after 

Owner has obtained any required permits related thereto and delivered to Contractor written notice:  (i) specifying 

that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying 

any special conditions under which such Work may be resumed safely. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as 

a result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor, 

either party may make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it 

is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion 

of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and Contractor 

cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract 

Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in 

Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own forces or others in 

accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, 

Subcontractors, and Engineer, and the officers, directors, partners, employees, agents, consultants, and 

subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration 

or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 

such Hazardous Environmental Condition:  (i) was not shown or indicated in the Drawings or Specifications or 

identified in the Contract Documents to be included within the scope of the Work, and (ii) was not created by 

Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner 

to indemnify any individual or entity from and against the consequences of that individual’s or entity’s own 

negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants, and subcontractors of each and any of 

them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 

arising out of or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom 

Contractor is responsible. Nothing in this Paragraph 4.06. H shall obligate Contractor to indemnify any individual 

or entity from and against the consequences of that individual’s or entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered 

or revealed at the Site. 
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ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as 

security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. 

These bonds shall remain in effect until one year after the date when final payment becomes due or until completion 

of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 

Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 

Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or 

Regulations, and shall be executed by such sureties as are named in the current list of “Companies Holding 

Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as 

published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department 

of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent’s authority to 

act. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do 

business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of 

Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event 

giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements 

of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or 

Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the 

jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so 

required. Such surety and insurance companies shall also meet such additional requirements and qualifications as 

may be provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional 

insured) which Contractor is required to purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other 

additional insured) which Owner is required to purchase and maintain. 

5.04 Contractor’s Liability Insurance 

A. Contractor shall purchase and maintain such liability and other insurance as is appropriate for the Work being 

performed and as will provide protection from claims set forth below which may arise out of or result from 

Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it 

is to be performed by Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by 

any of them to perform any of the Work, or by anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s 

employees; 
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3. claims for damages because of bodily injury, sickness or disease, or death of any person other than 

Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by 

Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 

wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage arising out of the 

ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as additional 

insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and any 

other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as 

additional insureds, and include coverage for the respective officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to 

these additional insureds shall provide primary coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability provided in the 

Supplementary Conditions or required by Laws or Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 

6.20; 

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or 

renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each 

other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been 

issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 

provide); 

6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, 

removing, or replacing defective Work in accordance with Paragraph 13.07; and 

7. with respect to completed operations insurance, and any insurance coverage written on a claims-made basis, 

remain in effect for at least two years after final payment. 

a. Contractor shall furnish Owner and each other additional insured identified in the Supplementary 

Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any 

such additional insured of continuation of such insurance at final payment and one year thereafter. 

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, 

may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against 

claims which may arise from operations under the Contract Documents. 
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5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain property 

insurance upon the Work at the Site in the amount of the full replacement cost thereof (Contractor shall be 

responsible for any deductible or self-insured retention.). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities 

identified in the Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants 

and subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as 

an insured or additional insured; 

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss policy form that shall at least 

include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and 

equipment in transit, and shall insure against at least the following perils or causes of loss:  fire, lightning, 

extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris removal, demolition 

occasioned by enforcement of Laws and Regulations, water damage (other than caused by flood), and such 

other perils or causes of loss as may be specifically required by the Supplementary Conditions; 

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees 

and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner 

prior to being incorporated in the Work, provided that such materials and equipment have been included in an 

Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, 

and Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has 

been issued. 

B. Contractor shall purchase and maintain such boiler and machinery insurance or additional property insurance as 

may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of 

Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the 

Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants and subcontractors 

of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or 

additional insured. 

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained 

in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be 

canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to 

Owner and Contractor and to each other additional insured to whom a certificate of insurance has been issued and 

will contain waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 

5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible 

amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible 

amount will be borne by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes 

property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser’s 

own expense. 
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5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, 

Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 

Conditions to be listed as insureds or additional insureds (and the officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for all 

losses and damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions 

to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against 

any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights against each other and 

their respective officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 

them for all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss 

covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such 

rights against Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 

Conditions to be listed as insured or additional insured (and the officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them) under such policies for losses and damages so caused. 

None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of 

insurance held by Contractor as trustee or otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, partners, 

employees, agents, consultants and subcontractors of each and any of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss 

or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils 

whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other 

insured peril or cause of loss covered by any property insurance maintained on the completed Project or part 

thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant 

to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in 

Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or 

consequential loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and 

the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Contractor and 

made payable to Contractor as fiduciary for the insureds, as their interests may appear, subject to the requirements 

of any applicable mortgage clause and of Paragraph 5.08.B. Contractor shall deposit in a separate account any 

money so received and shall distribute it in accordance with such agreement as the parties in interest may reach. If 

no other special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received 

applied on account thereof. 

B. Contractor as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in 

interest shall object in writing within 15 days after the occurrence of loss to Contractor’s exercise of this power. If 

such objection be made, Contractor as fiduciary shall make settlement with the insurers in accordance with such 

agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, 

Contractor as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in 

interest, Contractor as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or 

insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of 

3.4 - 74



 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710 - 22 

non-conformance with the Contract Documents, the objecting party shall so notify the other party in writing within 

10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and 

Contractor shall each provide to the other such additional information in respect of insurance provided as the other 

may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of 

such party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase 

prior to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without 

prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect 

such other party’s interests at the expense of the party who was required to provide such coverage, and a Change 

Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all 

the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing 

the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any 

changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by 

endorsement on the policy or policies, but the property insurance shall not be canceled or permitted to lapse on 

account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto 

and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract 

Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures 

of construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or 

specification of a specific means, method, technique, sequence, or procedure of construction which is shown or 

indicated in and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall 

not be replaced without written notice to Owner and Engineer except under extraordinary circumstances. The 

superintendent will be Contractor’s representative at the Site and shall have authority to act on behalf of Contractor. 

All communications given to or received from the superintendent shall be binding on Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform 

construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and 

order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent 

thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during 

regular working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal 

holiday without Owner’s written consent (which will not be unreasonably withheld) given after prior written notice 

to Engineer. 

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for 

all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, 

fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and 

incidentals necessary for the performance, testing, start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good 

quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees 

required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 

furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and 

equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 

conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the 

Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be 

adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed 

adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will 

comply with any provisions of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in 

accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change 

Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name 

of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the 

type, function, appearance, and quality required. Unless the specification or description contains or is followed by 

words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of material or 

equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the 

circumstances described below. 

1. “Or-Equal” Items:  If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is 

functionally equal to that named and sufficiently similar so that no change in related Work will be required, it 

may be considered by Engineer as an “or-equal” item, in which case review and approval of the proposed item 

may, in Engineer’s sole discretion, be accomplished without compliance with some or all of the requirements 

for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 

material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design 

characteristics; 

2) it will reliably perform at least equally well the function and achieve the results imposed by the design 

concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of responsive service; and 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times, and 

2) it will conform substantially to the detailed requirements of the item named in the Contract 

Documents. 
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2. Substitute Items 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify 

as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine that the 

item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute 

therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by 

Engineer from anyone other than Contractor. 

c. The procedure requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 

supplemented in the General Requirements and as Engineer may decide is appropriate under the 

circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material 

or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) will perform adequately the functions and achieve the results called for by the general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s 

achievement of Substantial Completion on time; 

b) whether or not use of the proposed substitute item in the Work will require a change in any of 

the Contract Documents (or in the provisions of any other direct contract with Owner for other 

work on the Project) to adapt the design to the proposed substitute item; and 

c) whether or not incorporation or use of the proposed substitute item in connection with the 

Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified , and 

b) available engineering, sales, maintenance, repair, and replacement services; 

4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from 

use of such substitute item, including costs of redesign and claims of other contractors affected by any 

resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of 

construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, 

method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient 

information to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent 

to that expressly called for by the Contract Documents. The requirements for review by Engineer will be similar to 

those provided in Paragraph 6.05.A.2. 
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C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or 

submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional 

data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or equal” or substitute 

will be ordered, installed or utilized until Engineer’s review is complete, which will be evidenced by either a 

Change Order for a substitute or an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 

writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance 

guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or 

submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.  Whether or not Engineer approves a 

substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of 

Engineer for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the charges of 

Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 

Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at 

Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to 

Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have 

reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or 

entity to furnish or perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or 

entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective 

Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary 

Conditions, Owner’s acceptance (either in writing or by failing to make written objection thereto by the date 

indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of any such 

Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable 

objection after due investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 

Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in the cost 

occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any 

such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a 

waiver of any right of Owner or Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, 

Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is 

responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual 

relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor  

2. shall anything in the Contract Documents create any obligation on the part of Owner or Engineer to pay or to 

see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 

may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and 

other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with 

Contractor. 
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or 

furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor 

in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific 

trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement 

between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the 

applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any 

such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance 

provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain 

provisions whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, and Engineer, and all 

other individuals or entities identified in the Supplementary Conditions to be listed as insureds or additional 

insureds (and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 

them) for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes 

of loss covered by such policies and any other property insurance applicable to the Work. If the insurers on any 

such policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain 

the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the 

Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of 

patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in 

the Contract Documents for use in the performance of the Work and if to the actual knowledge of Owner or 

Engineer its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to 

others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 

them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 

arising out of or relating to any infringement of patent rights or copyrights incident to the use in the performance of 

the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not 

specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction 

permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. 

Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which 

are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. 

Owner shall pay all charges of utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 

performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 

Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, 

Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 

arising out of or relating to such Work. However, it shall not be Contractor’s primary responsibility to make certain 
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that the Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve 

Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the 

Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the 

subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided 

in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 

accordance with the Laws and Regulations of the place of the Project which are applicable during the performance 

of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of 

workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber 

the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume 

full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any 

adjacent land or areas resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor 

shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other 

dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner 

and Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each 

and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees 

and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 

owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by 

or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the 

Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of 

such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it 

ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, 

appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all 

property not designated for alteration by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that 

will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or 

pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, 

Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order 

and annotated to show changes made during construction. These record documents together with all approved 
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Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon 

completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 

Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs 

in connection with the Work. Contractor shall take all necessary precautions for the safety of, and shall provide the 

necessary protection to prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, 

structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the 

course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to 

the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary 

safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of Underground 

Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in 

the protection, removal, relocation, and replacement of their property. 

C. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or 

indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly 

or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be 

liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or 

Specifications or to the acts or omissions of Owner or Engineer or , or anyone employed by any of them, or anyone 

for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault 

or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 

employed by any of them). 

D. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all 

the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 

14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 

Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 

responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and 

programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 

communication information required to be made available to or exchanged between or among employers at the Site 

in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, 

Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt 

written notice if Contractor believes that any significant changes in the Work or variations from the Contract 
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Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the 

Contract Documents is required because of the action taken by Contractor in response to such an emergency, a 

Work Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 

acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer 

may require. 

1. Shop Drawings 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified 

performance and design criteria, materials, and similar data to show Engineer the services, materials, and 

equipment Contractor proposes to provide and to enable Engineer to review the information for the limited 

purposes required by Paragraph 6.17.D. 

2. Samples  

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for 

which intended and other data as Engineer may require to enable Engineer to review the submittal for the 

limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related 

Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and 

responsibility of Contractor. 

C. Submittal Procedures 

1. Before submitting each Shop Drawing or Sample, Contractor shall have determined and verified: 

a. all field measurements, quantities, dimensions, specified performance and design criteria, installation 

requirements, materials, catalog numbers, and similar information with respect thereto; 

b. the suitability of all materials with respect to intended use, fabrication, shipping, handling, storage, 

assembly, and installation pertaining to the performance of the Work; 

c. all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and 

procedures of construction, and safety precautions and programs incident thereto; and 

d. shall also have reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 

Samples and with the requirements of the Work and the Contract Documents. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s 

obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations, that the Shop 

Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a 

written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific 

notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such 

variation. 
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D. Engineer’s Review 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 

Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items 

covered by the submittals will, after installation or incorporation in the Work, conform to the information given 

in the Contract Documents and be compatible with the design concept of the completed Project as a 

functioning whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of 

construction (except where a particular means, method, technique, sequence, or procedure of construction is 

specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident 

thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which 

the item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the 

requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 

6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof 

incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review and approval shall not 

relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by Engineer and shall return the required number of corrected 

copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall 

direct specific attention in writing to revisions other than the corrections called for by Engineer on previous 

submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with 

Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 

permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee  

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and 

will not be defective. Engineer and its Related Entities shall be entitled to rely on representation of Contractor’s 

warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, 

Suppliers, or any other individual or entity for whom Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be 

absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract 

Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract 

Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by 

Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 

Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 

them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 

arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 

attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 

than the Work itself), including the loss of use resulting therefrom but only to the extent caused by any negligent act 

or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their respective consultants, agents, officers, directors, 

partners, or employees by any employee (or the survivor or personal representative of such employee) of 

Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of 

them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification 

obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 

damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 

individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer 

and Engineer’s officers, directors, partners, employees, agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, reports, surveys, 

Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifically required 

by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s 

responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be 

required to provide professional services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, materials or equipment 

are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all 

performance and design criteria that such services must satisfy. Contractor shall cause such services or certifications 

to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings, 

calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop 

Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others, 

shall bear such professional’s written approval when submitted to Engineer. 
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C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 

certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to 

Contractor all performance and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be 

only for the limited purpose of checking for conformance with performance and design criteria given and the design 

concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and other 

submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph 

6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract 

Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or via other direct 

contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract 

Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 

adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a 

Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner and Owner, 

if Owner is performing other work with Owner’s employees, proper and safe access to the Site, a reasonable 

opportunity for the introduction and storage of materials and equipment and the execution of such other work, and 

shall properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that 

may be required to properly connect or otherwise make its several parts come together and properly integrate with 

such other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering their 

work and will only cut or alter their work with the written consent of Engineer and the others whose work will be 

affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit of such utility owners 

and other contractors to the extent that there are comparable provisions for the benefit of Contractor in said direct 

contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under 

this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, 

defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and 

results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit 

and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following 

will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the activities among the 

various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 

such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to 

Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the 

other contractor’s actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption costs 

incurred by such other contractor as a result of Contractor’s action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor 

through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes 

no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties in respect of providing lands and easements and providing engineering surveys to establish 

reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making 

available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical 

conditions in or relating to existing surface or subsurface structures at or contiguous to the Site that have been 

utilized by Engineer in preparing the Contract Documents. 

8.06 Insurance 

A. Owner’s responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set 

forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility in respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, 

methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 

thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 

Work. Owner will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract 

Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 

4.06. 

8.11 Evidence of Financial Arrangements 

A. If and to the extent Owner has agreed to furnish Contractor reasonable evidence that financial arrangements have 

been made to satisfy Owner’s obligations under the Contract Documents, Owner’s responsibility in respect thereof 

will be as set forth in the Supplementary Conditions. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the 

limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract 

Documents and will not be changed without written consent of Owner and Engineer. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 

necessary in order to observe as an experienced and qualified design professional the progress that has been made 

and the quality of the various aspects of Contractor’s executed Work. Based on information obtained during such 

visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 

accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous 

inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward 

providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract 

Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the 

Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set 

forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations 

of Contractor’s Work Engineer will not supervise, direct, control, or have authority over or be responsible for 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 

programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the 

performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in 

providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project 

Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the 

responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent 

to represent Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities and 

authority and limitations thereon of such other individual or entity will be as provided in the Supplementary 

Conditions. 
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9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do 

not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of 

the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished 

by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work involved 

promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 

Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if any, of 

any such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will 

not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the 

design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer 

will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether 

or not the Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 

6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings 

submitted in response to a delegation of professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. 

Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a 

written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written 

decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or 

more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability 

of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to 

the date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of 

the Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing 

within 30 days of the event giving rise to the question. 

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor 

believe that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a 

Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving 

rise to the issues referenced for the purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the 

provisions of Paragraph 10.05. 
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or 

Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such 

capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract 

Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or 

responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall 

create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 

Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, 

methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 

thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 

Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the 

Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of 

any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and 

operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other 

documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content 

complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results 

certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident 

Project Representative, if any, and assistants, if any. 

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by 

Agency at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or 

a Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed with the Work 

involved which will be performed under the applicable conditions of the Contract Documents (except as otherwise 

specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment 

in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a 

Claim may be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with 

respect to any work performed that is not required by the Contract Documents as amended, modified, or 

supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or 

in the case of uncovering Work as provided in Paragraph 13.04.B. 
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10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of 

acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under 

Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed 

sum or amount of time for Work actually performed in accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered 

by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal 

may be taken from any such decision in accordance with the provisions of the Contract Documents and 

applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 

the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general scope of the Work or the provisions of the Contract Documents 

(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be 

given to a surety, the giving of any such notice will be Contractor’s responsibility. The amount of each applicable 

bond will be adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to 

the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by 

Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws 

and Regulations in respect of such Claims. 

B. Notice:  Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and 

the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise 

thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount 

or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract 

within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional 

or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in 

accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Time shall be 

prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s 

written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as 

a result of said event. The opposing party shall submit any response to Engineer and the claimant within 30 days 

after receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the 

claimant or the last submittal of the opposing party, if any, take one of the following actions in writing: 

1. deny the Claim in whole or in part, 

2. approve the Claim, or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would 

be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be 

deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 

3.4 - 90



 

EJCDC C-710 Standard General Conditions of the Construction Contract, Funding Agency Edition 

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00710 - 38 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be 

final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure 

set forth in Article 16 within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with 

this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 

11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any 

Work covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 

Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs 

required because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise 

may be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality 

of the Project, shall include only the following items, and shall not include any of the costs itemized in Paragraph 

11.01.B. 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules 

of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, 

superintendents, foremen, and other personnel employed full time at the Site. Payroll costs for employees not 

employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs 

shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include 

social security contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and 

retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of 

performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in 

the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation 

and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall 

accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case 

the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from sale of 

surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 

be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, 

Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall 

deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 

acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 

plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 

Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to Engineers, architects, testing laboratories, surveyors, 

attorneys, and accountants) employed for services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees 

incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, 

appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are 
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consumed in the performance of the Work, and cost, less market value, of such items used but not 

consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor 

or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the 

costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs 

shall be in accordance with the terms of said rental agreements. The rental of any such equipment, 

machinery, or parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, 

imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or 

indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and 

fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance 

or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and 

damages within the deductible amounts of property insurance established in accordance with Paragraph 

5.06.D), provided such losses and damages have resulted from causes other than the negligence of 

Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 

any of them may be liable. Such losses shall include settlements made with the written consent and 

approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for 

the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, 

expressages, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to 

purchase and maintain. 

B. Costs Excluded:  The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole 

proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, 

accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed 

by Contractor, whether at the Site or in Contractor’s principal or branch office for general administration of the 

Work and not specifically included in the agreed upon schedule of job classifications referred to in Paragraph 

11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be considered administrative 

costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work 

and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any 

of them or for whose acts any of them may be liable, including but not limited to, the correction of defective 

Work, disposal of materials or equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly 

included in Paragraphs 11.01.A and 11.01.B. 
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C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as 

set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an 

adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as 

set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 

11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted 

accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with 

supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 

Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as 

may be acceptable to Owner and Engineer. 

B. Cash Allowances 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and 

equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other 

expenses contemplated for the cash allowances have been included in the Contract Price and not in the 

allowances, and no demand for additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated 

costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual 

amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be 

correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract 

Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each 

separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the 

Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of 

comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and 

classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of 

Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s 

overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 

if: 

1. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and 

the variation in the quantity of that particular item of Unit Price Work performed by Contractor differs by more 

than 25 percent from the estimated quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred 

additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are 

unable to agree as to the amount of any such increase or decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price 

shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 

Contract in accordance with the provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be 

determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of 

such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually 

agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with 

Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to 

a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as 

provided in Paragraph 11.01) plus a Contractor’s fee for overhead and profit (determined as provided in 

Paragraph 12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the 

Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is 

agreed upon, the intent of Paragraph 12.01.C.2.a is that the Subcontractor who actually performs the 

Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontractor under 

Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be 

paid a fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 

11.01.B; 
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e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease 

in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an 

amount equal to five percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be 

computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, 

inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times 

shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 

Contract in accordance with the provisions of Paragraph 10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract 

Times will be determined in accordance with the provisions of this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay 

beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to 

such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor 

shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors 

performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts 

of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by 

Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress 

of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract 

Times, or both. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 

being essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather 

conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not 

the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable 

adjustment in Contract Times, if such adjustment is essential to Contractor’s ability to complete the Work within the 

Contract Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 

Paragraph 12.03.B. 

1. delays caused by or within the control of Contractor; or 

D. Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs, 

losses, or damages (including but not limited to all fees and charges of Engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in 

connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of 

Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays 

within the control of Contractor. 
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ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 

WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. 

All defective Work may be rejected, corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing 

laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at 

reasonable times for their observation, inspecting, and testing. Contractor shall provide them proper and safe 

conditions for such access and advise them of Contractor’s Site safety procedures and programs so that they may 

comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or 

approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, 

or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be 

paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be 

inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume 

full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection 

therewith, and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any 

inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be 

incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be 

performed by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without 

written concurrence of Engineer, it must, if requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given 

Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable 

promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered 

for Engineer’s observation and replaced at Contractor’s expense. 
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B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested 

by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, 

inspection, or testing as Engineer may require, that portion of the Work in question, furnishing all necessary labor, 

material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 

court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, 

observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to 

all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 

Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or 

an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, 

inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent 

thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, 

or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, 

Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been 

eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 

exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or 

any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or 

completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that 

is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs of 

repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take 

no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by 

the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of 

the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas 

made available for Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 

6.11.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s 

written instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is 

not defective, and 
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4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other 

land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where 

delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may 

have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not limited to 

all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement 

(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial 

Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided 

in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and 

replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended 

for an additional period of one year after such correction or removal and replacement has been satisfactorily 

completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The 

provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any 

applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s 

recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner’s evaluation 

of and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness) 

and the diminished value of the Work to the extent not otherwise paid by Contractor pursuant to this sentence. If 

any such acceptance occurs prior to Engineer’s recommendation of final payment, a Change Order will be issued 

incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 

entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the 

parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 

10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to 

Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work or to 

remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor 

fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any 

other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct or 

remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection 

with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession 

of all or part of the Work and suspend Contractor’s services related thereto, take possession of Contractor’s tools, 

appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor 

shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer and 

Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph. 
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C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained 

by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contractor, and 

a Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the 

Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 

as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, 

costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 

destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the 

Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments 

and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on 

account of Unit Price Work will be based on the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment (but not more often 

than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 

signed by Contractor covering the Work completed as of the date of the Application and accompanied by such 

supporting documentation as is required by the Contract Documents. If payment is requested on the basis of 

materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another 

location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, 

or other documentation warranting that Owner has received the materials and equipment free and clear of all 

Liens and evidence that the materials and equipment are covered by appropriate property insurance or other 

arrangements to protect Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor 

stating that all previous progress payments received on account of the Work have been applied on account to 

discharge Contractor’s legitimate obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement. 

B. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a 

recommendation of payment and present the Application to Owner or return the Application to Contractor 

indicating in writing Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor may 

make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a 

representation by Engineer to Owner, based on Engineer’s observations on the Site of the executed Work as an 

experienced and qualified design professional and on Engineer’s review of the Application for Payment and the 

accompanying data and schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 
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b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation 

of the Work as a functioning whole prior to or upon Substantial Completion, to the results of any 

subsequent tests called for in the Contract Documents, to a final determination of quantities and 

classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the 

recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so 

far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been 

exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work 

beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or 

b. that there may not be other matters or issues between the parties that might entitle Contractor to be paid 

additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s 

recommendation of any payment, including final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions 

and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of 

the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on 

account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of 

any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be 

incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to 

recommend any such payment or, because of subsequently discovered evidence or the results of subsequent 

inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as 

may be necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 

13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the 

amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be 

paid by Owner to Contractor. 
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D. Reduction in Payment 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond 

satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

c. the Contractor's performance or furnishing of the Work is inconsistent with funding Agency requirements;  

d. there are other items entitling Owner to a set-off against the amount recommended; or 

e. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a 

through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor 

immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay 

Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay 

Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when 

Contractor corrects to Owner’s satisfaction the reasons for such action. 

3. If it is subsequently determined that Owner’s refusal of payment was not justified, the amount wrongfully 

withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for 

Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and 

clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer 

in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as 

incomplete) and request that Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Agency, Contractor, and Engineer shall make a prefinal inspection 

of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, 

Engineer will notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of 

Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate 

a tentative list of items to be completed or corrected before final payment. Owner shall have seven days after receipt 

of the tentative certificate during which to make written objection to Engineer as to any provisions of the certificate 

or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially 

complete, Engineer will within 14 days after submission of the tentative certificate to Owner notify Contractor in 

writing, stating the reasons therefor. If, after consideration of Owner’s objections, Engineer considers the Work 

substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a definitive 

certificate of Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting 

such changes from the tentative certificate as Engineer believes justified after consideration of any objections from 

Owner. 
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D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and 

Contractor a written recommendation as to division of responsibilities pending final payment between Owner and 

Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities, 

insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform 

Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s 

aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to 

allowing Contractor reasonable access to complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the 

Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor 

agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended 

purpose without significant interference with Contractor’s performance of the remainder of the Work, subject to the 

following conditions. 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the 

Work which Owner believes to be ready for its intended use and substantially complete. If and when 

Contractor agrees that such part of the Work is substantially complete, Contractor will certify to Owner and 

Engineer that such part of the Work is substantially complete and request Engineer to issue a certificate of 

Substantial Completion for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the 

Work ready for its intended use and substantially complete and request Engineer to issue a certificate of 

Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection 

of that part of the Work to determine its status of completion. If Engineer does not consider that part of the 

Work to be substantially complete, Engineer will notify Owner and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 

14.04 will apply with respect to certification of Substantial Completion of that part of the Work and the 

division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 

requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will 

promptly make a final inspection with Owner, Agency, and Contractor and will notify Contractor in writing of all 

particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately 

take such measures as are necessary to complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the 

final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating 

instructions, schedules, guarantees, bonds, certificates or other evidence of insurance certificates of inspection, 

marked-up record documents (as provided in Paragraph 6.12), and other documents, Contractor may make 

application for final payment following the procedure for progress payments. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the evidence of 

insurance required by Paragraph 5.04.B.7; 

b. consent of the surety, if any, to final payment; 

c. a list of all Claims against Owner that Contractor believes are unsettled; and 

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of 

or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, 

Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and 

receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all 

payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or 

Owner’s property might in any way be responsible have been paid or otherwise satisfied. If any Subcontractor 

or Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond or other collateral 

satisfactory to Owner to indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance 

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s 

review of the final Application for Payment and accompanying documentation as required by the Contract 

Documents, Engineer is satisfied that the Work has been completed and Contractor’s other obligations under 

the Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application 

for Payment, indicate in writing Engineer’s recommendation of payment and present the Application for 

Payment to Owner for payment. At the same time Engineer will also give written notice to Owner and 

Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will 

return the Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend 

final payment, in which case Contractor shall make the necessary corrections and resubmit the Application for 

Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, 

the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s 

recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner 

to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so 

confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and 

accepted) and recommendation of Engineer, and without terminating the Contract, make payment of the balance 

due for that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for 

Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have been 

furnished as required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that 

portion of the Work fully completed and accepted shall be submitted by Contractor to Engineer with the 

Application for such payment. Such payment shall be made under the terms and conditions governing final 

payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the 

final Application for Payment but held by OWNER for Work not fully completed and accepted will become due 

when the Work is fully completed and accepted. 
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14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective 

Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 

Documents or the terms of any special guarantees specified therein, or from Contractor’s continuing 

obligations under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the 

requirements herein and expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 

90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be 

resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the 

Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if 

Contractor makes a Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but 

not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere 

to the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 

6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) 

seven days written notice of its intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, 

construction equipment, and machinery at the Site, and use the same to the full extent they could be used by 

Contractor (without liability to Contractor for trespass or conversion), 

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor 

but which are stored elsewhere, and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment 

until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and 

damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to 

completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 

unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 
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Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in 

a Change Order. When exercising any rights or remedies under this Paragraph Owner shall not be required to obtain 

the lowest price for the Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins 

within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently 

to cure such failure within no more than 30 days of receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or 

remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of 

moneys due Contractor by Owner will not release Contractor from liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the 

termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B, and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to 

any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without 

duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective 

date of termination, including fair and reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, 

materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus 

fair and reasonable sums for overhead and profit on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in 

settlement of terminated contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out 

of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or 

under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 

30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due, 

then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do 

not remedy such suspension or failure within that time, terminate the Contract and recover from Owner payment on 

the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act 

on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay 

Contractor any sum finally determined to be due, Contractor may, seven days after written notice to Owner and 

Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The 

provisions of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 

10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 

attributable to Contractor’s stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer for a decision under 

Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the 

Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of 

the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association. 

Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process hall be concluded within 

60 days of filing of the request. The date of termination of the mediation shall be determined by application of the 

mediation rules referenced above. 

C. If the claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to 

Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, 

within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions, or 

2. agrees with the other party to submit the Claim to another dispute resolution process, or 

3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have 

been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it 

is intended, or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the 

giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first 

and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day 

made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to 

the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and 

remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by 

special warranty or guarantee, or by other provisions of the Contract Documents. The provisions of this Paragraph 

will be as effective as if repeated specifically in the Contract Documents in connection with each particular duty, 

obligation, right, and remedy to which they apply. 
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17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with 

the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive 

final payment, completion, and acceptance of the Work or termination or completion of the Contract or termination 

of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General 

Conditions. 

ARTICLE 18 – FEDERAL REQUIREMENTS 

18.01 Agency Not a Party 

A. This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, nor any of its 

departments, entities, or employees is a party to this Contract. 

18.02 Contract Approval 

A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that Owner’s attorney can 

complete and execute the following “Certificate of Owner’s Attorney” (Exhibit GC-A) before Owner submits the 

executed Contract Documents to Agency for approval. 

B. Concurrence by Agency in the award of the Contract is required before the Contract is effective. 

18.03 Conflict of Interest 

A. Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity who prepared the 

plans and specifications has a corporate or financial affiliation with the supplier or manufacturer. 

B. Owner’s officers, employees, or agents shall not engage in the award or administration of this Contract if a conflict 

of interest, real or apparent, would be involved. Such a conflict would arise when:  (i) the employee, officer or 

agent; (ii) any member of their immediate family; (iii) their partner or (iv) an organization that employs, or is about 

to employ, any of the above, has a financial interest in Contractor. Owner’s officers, employees, or agents shall 

neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or subcontractors. 

18.04 Gratuities 

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or representatives, offered or 

gave gratuities (in the form of entertainment, gifts, or otherwise) to any official, employee, or agent of Owner or 

Agency in an attempt to secure this Contract or favorable treatment in awarding, amending, or making any 

determinations related to the performance of this Contract, Owner may, by written notice to Contractor, terminate 

this Contract. Owner may also pursue other rights and remedies that the law or this Contract provides. However, the 

existence of the facts on which Owner bases such findings shall be an issue and may be reviewed in proceedings 

under the dispute resolution provisions of this Contract. 

B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the same remedies 

against Contractor as it could pursue in the event of a breach of this Contract by Contractor. As a penalty, in 

addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an 
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amount (as determined by Owner) which shall not be less than three nor more than ten times the costs Contractor 

incurs in providing any such gratuities to any such officer or employee. 

18.05 Audit and Access to Records 

A. For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the 

Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents, 

papers, and records of the Contractor, which are pertinent to the Contract, for the purpose of making audits, 

examinations, excerpts and transcriptions. Contractor shall maintain all required records for three years after final 

payment is made and all other pending matters are closed. 

18.06 Small, Minority and Women’s Businesses 

A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to 

assure that small, minority and women’s businesses are used when possible as sources of supplies, equipment, 

construction, and services. Affirmative steps shall consist of:  (1) including qualified small, minority and women’s 

businesses on solicitation lists; (2) assuring that small, minority and women’s businesses are solicited whenever they 

are potential sources; (3) dividing total requirements when economically feasible, into small tasks or quantities to 

permit maximum participation of small, minority, and women’s businesses; (4) establishing delivery schedules, 

where the requirements of the work permit, which will encourage participation by small, minority and women’s 

businesses; (5) using the services and assistance of the Small Business Administration and the Minority Business 

Development Agency of the U.S. Department of Commerce; (6) requiring each party to a subcontract to take the 

affirmative steps of this section; and (7) Contractor is encouraged to procure goods and services from labor surplus 

area firms. 

18.07 Anti-Kickback 

A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as supplemented by 

Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Buildings or Public 

Works Financed in Whole or in Part by Loans or Grants of the United States”). The Act provides that Contractor or 

subcontractor shall be prohibited from inducing, by any means, any person employed in the construction, 

completion, or repair of public facilities, to give up any part of the compensation to which they are otherwise 

entitled. Owner shall report all suspected or reported violations to Agency. 

18.08 Clean Air and Pollution Control Acts 

A. If this Contract exceeds $100,000, Contractor shall comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act as 

amended (33 USC 1251 et seq.). Contractor will report violations to the Agency and the Regional Office of the 

EPA. 

18.09 State Energy Policy 

A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). Mandatory standards and 

policies relating to energy efficiency, contained in any applicable State Energy Conservation Plan, shall be utilized. 

18.10 Equal Opportunity Requirements 

A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, “Equal Employment 

Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 

Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract 

Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

B. Contractor’s compliance with Executive Order 11246 shall be based on its implementation of the Equal 

Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment 
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Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals 

established for the geographical area where the Contract is to be performed. The hours of minority and female 

employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and 

Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The 

transfer of minority or female employees or trainees from Contractor to Contractor or from project to project for the 

sole purpose of meeting Contractor’s goals shall be a violation of the Contract, the Executive Order, and the 

regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours 

performed. 

C. Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs 

within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for construction 

work under the Contract resulting from this solicitation. The notification shall list the name, address, and telephone 

number of the subcontractor; employer identification number; estimated dollar amount of subcontract; estimated 

starting and completion dates of the subcontract; and the geographical area in which the Contract is to be 

performed. 

18.11 Restrictions on Lobbying 

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319) 

as supplemented by applicable Agency regulations. This Law applies to the recipients of contracts and subcontracts 

that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a Federal grant that exceeds 

$100,000. If applicable, Contractor must complete a certification form on lobbying activities related to a specific 

Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier above that it will not and 

has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 

an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each tier shall 

disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 

Certifications and disclosures are forwarded from tier to tier up to the Owner. Necessary certification and disclosure 

forms shall be provided by Owner. 

18.12 Environmental Requirements 

A. When constructing a project involving trenching and/or other related earth excavations, Contractor shall comply 

with the following environmental constraints: 

1. Wetlands – When disposing of excess, spoil, or other construction materials on public or private property, 

Contractor shall not fill in or otherwise convert wetlands. 

2. Floodplains – When disposing of excess, spoil, or other construction materials on public or private property, 

Contractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the latest Federal 

Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil 

Survey Maps. 

3. Historic Preservation – Any excavation by Contractor that uncovers an historical or archaeological artifact shall 

be immediately reported to Owner and a representative of Agency. Construction shall be temporarily halted 

pending the notification process and further directions issued by Agency after consultation with the State 

Historic Preservation Officer (SHPO). 

4. Endangered Species – Contractor shall comply with the Endangered Species Act, which provides for the 

protection of endangered and/or threatened species and critical habitat. Should any evidence of the presence of 

endangered and/or threatened species or their critical habitat be brought to the attention of Contractor, 

Contractor will immediately report this evidence to Owner and a representative of Agency. Construction shall 

be temporarily halted pending the notification process and further directions issued by Agency after 

consultation with the U.S. Fish and Wildlife Service. 
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EXHIBIT GC-A 

 

Certificate of Owner’s Attorney 

I, the undersigned, ___________________________________, the duly authorized and acting legal representative of 

___________________________________________________________, do hereby certify as follows: 

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and I 

am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto 

acting through their duly authorized representatives; that said representatives have full power and authority to execute said 

agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally 

binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof. 

 

  __________________________________________________  

 

Date: ____________________________ 
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SUPPLEMENTARY CONDITIONS  
 

  

These Supplementary Conditions amend or supplement the General Conditions of the Construction Contract and other 

provisions of the Contract Documents as indicated below. All provisions, which are not so amended or supplemented, 

remain in full force and effect. 

 

 

ARTICLE  0-EXPLANATION OF BID ITEMS 

 

SC-0.0 Explanation of Bid Items Add the following paragraphs in its entirety: 

11..  GGeenneerraall  

  
The Contract payment for the specified items of work as set forth in the Bid Schedule shall be full 

compensation for furnishing all labor, materials, methods or processes, implements, tools, 

equipment and incidentals and for doing all work involved as required by the provisions of the 

Contract Documents for a complete in place and operational system. 

  

AA..  UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd  iinn  tthhee  SSuupppplleemmeennttaarryy  CCoonnddiittiioonnss  oorr  TTeecchhnniiccaall  PPrroovviissiioonnss,,  

qquuaannttiittiieess  ooff  wwoorrkk  sshhaallll  bbee  ddeetteerrmmiinneedd  ffrroomm  mmeeaassuurreemmeennttss  oorr  ddiimmeennssiioonnss  iinn  aa  hhoorriizzoonnttaall  

ppllaannee..    AAllll  mmeeaassuurreemmeennttss  sshhaallll  bbee  mmaaddee  iinn  aaccccoorrddaannccee  wwiitthh  UUnniitteedd  SSttaatteess  SSttaannddaarrdd  

MMeeaassuurreess..    AAllll  mmaatteerriiaallss  sshhaallll  bbee  mmeeaassuurreedd  oonn  tthhee  bbaassiiss  ooff  iinn  ppllaaccee  qquuaannttiittiieess  ppaaiidd  ffoorr  tthhee  

uunniittss  lliisstteedd  iinn  tthhee  bbiidd  sscchheedduullee..    FFoorr  mmaatteerriiaallss  ssppeecciiffiieedd  ttoo  bbee  mmeeaassuurreedd  iinn  ppllaaccee  iinn  aa  

ssttrruuccttuurree,,  tthhee  aaccttuuaall  vvoolluummee  wwiitthhiinn  tthhee  nneeaatt  lliinneess  ooff  tthhee  ssttrruuccttuurree,,  aass  sshhoowwnn  oonn  tthhee  ccoonnttrraacctt  

ddrraawwiinnggss,,  wwiillll  bbee  tthhee  bbaassiiss  ffoorr  ccoommppuuttiinngg  qquuaannttiittiieess..  

  

BB..  AAfftteerr  tthhee  wwoorrkk  hhaass  bbeeeenn  ccoommpplleetteedd,,  tthhee  EEnnggiinneeeerr  wwiillll  mmaakkee  ffiieelldd  mmeeaassuurreemmeennttss  ooff  uunniitt  

pprriiccee  iitteemmss  iinn  oorrddeerr  ttoo  ddeetteerrmmiinnee  tthhee  qquuaannttiittiieess  ooff  tthhee  vvaarriioouuss  iitteemmss  aass  aa  bbaassiiss  ffoorr  ppaayymmeenntt..    

OOnn  aallll  uunniitt  pprriiccee  iitteemmss,,  tthhee  ccoonnttrraaccttoorr  wwiillll  bbee  ppaaiidd  ffoorr  tthhee  aaccttuuaall  aammoouunntt  ooff  tthhee  wwoorrkk  

ppeerrffoorrmmeedd  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  ccoonnttrraacctt  ddooccuummeennttss,,  aass  ccoommppuutteedd  ffrroomm  ffiieelldd  

mmeeaassuurreemmeennttss..  

  

CC..  WWoorrkk  oorr  qquuaannttiittiieess  nnoott  lliisstteedd  iinn  tthhee  ddeessccrriippttiioonn  ooff  bbiidd  iitteemmss  aarree  ccoonnssiiddeerreedd  iinncciiddeennttaall  ttoo  

ootthheerr  ccoonnssttrruuccttiioonn  aanndd  wwiillll  nnoott  bbee  mmeeaassuurreedd  aanndd  ppaaiidd  ffoorr..  

  

22..  BBiidd  IItteemmss  

  

BBiidd  IItteemm  11  MMoobbiilliizzaattiioonn  BBoonnddss  aanndd  IInnssuurraannccee::    TThhee  lluummpp  ssuumm  ppaayymmeenntt  sshhaallll  iinncclluuddee  tthhee  ccoosstt  ooff  

mmoobbiilliizzaattiioonn,,  mmoovvee--iinn,,  mmoovvee--oouutt,,  aallll  nneecceessssaarryy  bboonnddss,,  iinnssuurraannccee,,  ppeerrmmiittss,,  lliicceennsseess,,  aanndd  ffeeeess  

rreeqquuiirreedd  dduurriinngg  tthhee  ppeerrffoorrmmaannccee  ooff  tthhee  wwoorrkk..  

  

BBiidd  IItteemm  22  MMiisscceellllaanneeoouuss  FFaacciilliittiieess  aanndd  OOppeerraattiioonnss::    TThhee  lluummpp  ssuumm  ppaayymmeenntt  sshhaallll  iinncclluuddee  tthhee  

ccoosstt  ffoorr  dduusstt  ccoonnttrrooll;;  ttrraaffffiicc  ccoonnttrrooll;;  mmaaiinnttaaiinniinngg  ddrraaiinnaaggee;;  pprrootteeccttiioonn  aanndd  ssuuppppoorrtt  ooff  eexxiissttiinngg  

ffaacciilliittiieess;;  ppoott  hhoolliinngg  aanndd  llooccaattiinngg  eexxiissttiinngg  uuttiilliittiieess;;  ggeenneerraall  pprroojjeecctt  cclleeaann  uupp;;  aanndd  aallll  ccoossttss  ffoorr  

mmiisscceellllaanneeoouuss  wwoorrkk  sshhoowwnn  aanndd  ddeessccrriibbeedd  iinn  tthhee  CCoonnttrraacctt  ddooccuummeennttss,,  nnoott  iinncclluuddeedd  iinn  ootthheerr  bbiidd  

iitteemmss..  
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BBiidd  IItteemm  33  CClleeaarriinngg  aanndd  GGrruubbbbiinngg::  TThhee  uunniitt  pprriiccee  ppaaiidd  ffoorr  cclleeaarriinngg  aanndd  ggrruubbbbiinngg  wwiillll  bbee  ppaaiidd  oonn  

aa  LLuummpp  SSuumm  bbaassiiss,,  aanndd  sshhaallll  iinncclluuddee  tthhee  ccoosstt  ooff  aallll  wwoorrkk  iinnvvoollvveedd  iinn  cclleeaarriinngg  aanndd  ggrruubbbbiinngg  wwiitthhiinn  

bboorrrrooww,,  eemmbbaannkkmmeenntt  aanndd  ccaannaall  aarreeaass..  

  

BBiidd  IItteemm  44  SSccaarriiffyy  aanndd  RReeccoommppaacctt  EEmmbbaannkkmmeenntt  SSuubbggrraaddee::  TThhee  uunniitt  pprriiccee  ppaaiidd  ttoo  ssccaarriiffyy  tthhee  

eemmbbaannkkmmeenntt  ssuubbggrraaddee  pprriioorr  ttoo  tthhee  ppllaacceemmeenntt  ooff  ffiillll  mmaatteerriiaall  wwiillll  bbee  oonn  aa  LLuummpp  SSuumm  bbaassiiss,,  aanndd  

sshhaallll  iinncclluuddee  tthhee  ccoosstt  ooff  aallll  wwoorrkk  iinnvvoollvveedd  iinn  ssccaarriiffyyiinngg  tthhee  uuppppeerr  1122””  ooff  ssuubbggrraaddee  iinn  aallll  ffiillll  aarreeaass,,  

mmooiissttuurree  ccoonnddiittiioonniinngg  aanndd  ccoommppaaccttiinngg  pprriioorr  ttoo  tthhee  ppllaacceemmeenntt  ooff  ffiillll  mmaatteerriiaall..  

  

BBiidd  IItteemm  55((FF))  EEmmbbaannkkmmeenntt  EEaarrtthhwwoorrkk::  TThhee  eessttiimmaatteedd  qquuaannttiittyy  ffoorr  EEmmbbaannkkmmeenntt  EEaarrtthhwwoorrkk  aass  

sshhoowwnn  iinn  tthhee  bbiidd  sscchheedduullee  sshhaallll  bbee  tthhee  ffiinnaall  ppaayy  qquuaannttiittyy  aanndd  nnoo  aaddddiittiioonnaall  aalllloowwaannccee  wwiillll  bbee  

mmaaddee  tthheerreeffoorr,,  uunnlleessss  tthhee  ssccooppee  ooff  tthhee  wwoorrkk  cchhaannggeess..    SSeeccttiioonn  99--11..001155,,  ““FFiinnaall  PPaayy  IItteemmss,,””  ooff  tthhee  

SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss,,  JJuullyy,,  11999999,,  sshhaallll  aappppllyy  iinn  iittss  eennttiirreettyy  eexxcceeppttiinngg  tthhaatt  tthhee  wwoorrddss  

tthheerreeiinn,,  ““EEnnggiinneeeerr’’ss  EEssttiimmaattee,,””  sshhaallll  bbee  rreeppllaacceedd  wwiitthh  tthhee  wwoorrddss,,  ““BBiidd  SScchheedduullee,,””  ssiiggnniiffyyiinngg  tthhee  

BBiidd  SScchheedduullee  pprroovviiddeedd  aass  ppaarrtt  ooff  tthhee  BBiiddddeerr’’ss  PPrrooppoossaall  ooff  tthheessee  SSppeecciiffiiccaattiioonnss..  

  

BBiidd  IItteemm  66  4488””  RRGGRRCCPP  PPiippeelliinnee::  TThhee  uunniitt  pprriiccee  ppaaiidd  ppeerr  lliinneeaall  ffoooott  ooff  4488””  RRGGRRCCPP  PPiippeelliinnee  sshhaallll  

iinncclluuddee,,  bbuutt  nnoott  bbee  lliimmiitteedd  ttoo,,  ffuurrnniisshhiinngg  ooff  ppiippee;;  ffiittttiinnggss;;  eexxccaavvaattiioonn;;  bbeeddddiinngg,,  ppllaacceemmeenntt;;  

bbaacckkffiilllliinngg  ooff  ttrreenncchh,,  ccoommppaaccttiioonn;;  wwaatteerriinngg;;  aanndd  dduusstt  ccoonnttrrooll  aanndd  sshhaallll  iinncclluuddee  ffuullll  ccoommppeennssaattiioonn  

ffoorr  ffuurrnniisshhiinngg  aallll  llaabboorr,,  ttoooollss  aanndd  eeqquuiippmmeenntt  aanndd  ffoorr  ddooiinngg  aallll  wwoorrkk  iinnvvoollvveedd  iinn  IInnssttaalllliinngg  4488””  

RRGGRRCCPP  PPiippeelliinnee  aass  ddeettaaiilleedd  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss..    QQuuaannttiittiieess  ooff  PPiippee  wwiillll  bbee  mmeeaassuurreedd  

bbyy  tthhee  ffoooott,,  bbaasseedd  uuppoonn  hhoorriizzoonnttaall  mmeeaassuurreemmeenntt..    

  

BBiidd  IItteemm  77  1188””  PPVVCC  PPiippeelliinnee::  TThhee  uunniitt  pprriiccee  ppaaiidd  ppeerr  lliinneeaall  ffoooott  ooff  1188””  PPVVCC  PPiippeelliinnee  sshhaallll  

iinncclluuddee,,  bbuutt  nnoott  bbee  lliimmiitteedd  ttoo,,  ffuurrnniisshhiinngg  ooff  ppiippee;;  ffiittttiinnggss;;  eexxccaavvaattiioonn;;  bbeeddddiinngg,,  ppllaacceemmeenntt;;  

bbaacckkffiilllliinngg  ooff  ttrreenncchh,,  ccoommppaaccttiioonn;;  wwaatteerriinngg;;  aanndd  dduusstt  ccoonnttrrooll  aanndd  sshhaallll  iinncclluuddee  ffuullll  ccoommppeennssaattiioonn  

ffoorr  ffuurrnniisshhiinngg  aallll  llaabboorr,,  ttoooollss  aanndd  eeqquuiippmmeenntt  aanndd  ffoorr  ddooiinngg  aallll  wwoorrkk  iinnvvoollvveedd  iinn  IInnssttaalllliinngg  1188””  

PPVVCC  PPiippeelliinnee  aass  ddeettaaiilleedd  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss..    QQuuaannttiittiieess  ooff  PPiippee  wwiillll  bbee  mmeeaassuurreedd  bbyy  

tthhee  ffoooott,,  bbaasseedd  uuppoonn  hhoorriizzoonnttaall  mmeeaassuurreemmeenntt..    

  

BBiidd  IItteemm  88  1122””  PPVVCC  PPiippeelliinnee::  TThhee  uunniitt  pprriiccee  ppaaiidd  ppeerr  lliinneeaall  ffoooott  ooff  1122””  PPVVCC  PPiippeelliinnee  sshhaallll  

iinncclluuddee,,  bbuutt  nnoott  bbee  lliimmiitteedd  ttoo,,  ffuurrnniisshhiinngg  ooff  ppiippee;;  ffiittttiinnggss;;  eexxccaavvaattiioonn;;  bbeeddddiinngg,,  ppllaacceemmeenntt;;  

bbaacckkffiilllliinngg  ooff  ttrreenncchh,,  ccoommppaaccttiioonn;;  wwaatteerriinngg;;  aanndd  dduusstt  ccoonnttrrooll  aanndd  sshhaallll  iinncclluuddee  ffuullll  ccoommppeennssaattiioonn  

ffoorr  ffuurrnniisshhiinngg  aallll  llaabboorr,,  ttoooollss  aanndd  eeqquuiippmmeenntt  aanndd  ffoorr  ddooiinngg  aallll  wwoorrkk  iinnvvoollvveedd  iinn  IInnssttaalllliinngg  1122””  

PPVVCC  PPiippeelliinnee  aass  ddeettaaiilleedd  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss..    QQuuaannttiittiieess  ooff  PPiippee  wwiillll  bbee  mmeeaassuurreedd  bbyy  

tthhee  ffoooott,,  bbaasseedd  uuppoonn  hhoorriizzoonnttaall  mmeeaassuurreemmeenntt..    

 

Bid Item 9 48”Jack & Bore w/ 48” RGRCP Pipeline: The unit price paid per lineal foot of 48” 

Jack & Bore w/ 48” RGRCP Pipeline shall include, but not be limited to, furnishing of pipe; 

fittings; excavation; bedding, placement; backfilling of trench, compaction; watering; and dust 

control and shall include full compensation for furnishing all labor, tools and equipment and for 

doing all work involved in Installing 48” reinforced concrete jacking pipe with rubber gasket joint 

Pipeline as detailed in the Plans and Specifications.  

  

BBiidd  IItteemm  1100  TTuurrnnoouutt--MMIIDD  LLaatteerraall  66..22::  TThhee  uunniitt  pprriiccee  ppaaiidd  ffoorr  TTuurrnnoouutt--MMIIDD  LLaatteerraall  66..22  wwiillll  bbee  

ppaaiidd  oonn  aa  LLuummpp  SSuumm  bbaassiiss,,  aanndd  sshhaallll  iinncclluuddee  tthhee  ccoosstt  ooff  aallll  wwoorrkk  iinnvvoollvveedd  iinn  cclleeaarriinngg  aanndd  

ggrruubbbbiinngg;;  eexxccaavvaattiioonn;;  bbeeddddiinngg;;  bbaacckkffiilllliinngg;;  ccoommppaaccttiioonn;;  wwaatteerriinngg;;  aanndd  dduusstt  ccoonnttrrooll  aanndd  sshhaallll  
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iinncclluuddee  ffuullll  ccoommppeennssaattiioonn  ffoorr  ffuurrnniisshhiinngg  aallll  llaabboorr,,  ttoooollss  aanndd  eeqquuiippmmeenntt  aanndd  ffoorr  ddooiinngg  aallll  wwoorrkk  

iinnvvoollvveedd  iinn  ccoonnssttrruuccttiinngg  TTuurrnnoouutt--MMIIDD  LLaatteerraall  66..22  aass  ddeettaaiilleedd  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss..    

    

BBiidd  IItteemm  1111  CCoonnnneeccttiioonn  ttoo  EExxiissttiinngg  PPuummpp  &&  FFiilltteerr  SSttaattiioonnss::  TThhee  uunniitt  pprriiccee  ppaaiidd  ffoorr  CCoonnnneeccttiioonn  

ttoo  EExxiissttiinngg  PPuummpp  &&  FFiilltteerr  SSttaattiioonn  wwiillll  bbee  ppaaiidd  oonn  aa  LLuummpp  SSuumm  bbaassiiss,,  aanndd  sshhaallll  iinncclluuddee  tthhee  ccoosstt  ooff  

aallll  wwoorrkk  iinnvvoollvveedd  iinn  cclleeaarriinngg  aanndd  ggrruubbbbiinngg;;  eexxccaavvaattiioonn;;  ttiiee--iinnss;;  bbaacckkffiilllliinngg;;  ccoommppaaccttiioonn;;  wwaatteerriinngg;;  

aanndd  dduusstt  ccoonnttrrooll  aanndd  sshhaallll  iinncclluuddee  ffuullll  ccoommppeennssaattiioonn  ffoorr  ffuurrnniisshhiinngg  aallll  llaabboorr,,  ttoooollss  aanndd  eeqquuiippmmeenntt  

aanndd  ffoorr  ddooiinngg  aallll  wwoorrkk  iinnvvoollvveedd  iinn  ccoonnssttrruuccttiinngg  CCoonnnneeccttiioonn  ttoo  EExxiissttiinngg  PPuummpp  &&  FFiilltteerr  SSttaattiioonnss  aass  

ddeettaaiilleedd  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss..    

  

ARTICLE 1-DEFINITIONS AND TERMINOLOGY 
The terms used in these Supplementary Conditions will have the meanings indicated in the General Conditions. 

Additional terms used in these Supplementary Conditions have the meanings indicated below which are applicable to 

both the singular and plural thereof. 

 

SC-1.01 Defined Terms Add the following list immediately after, 52.F 

 

5533..  AA..SS..AA..  

AAmmeerriiccaann  SSttaannddaarrddss  AAssssoocciiaattiioonn  ((nnooww  UU..SS..AA..SS..II..,,  UU..SS..AA..  SSttaannddaarrddss  IInnssttiittuuttee))  aanndd  iittss  SSttaannddaarrdd  

SSppeecciiffiiccaattiioonnss..  

  

5544..  AA..SS..AA..EE..  

AAmmeerriiccaann  SSoocciieettyy  ooff  AAggrriiccuullttuurraall  EEnnggiinneeeerrss  aanndd  iittss  SSttaannddaarrddss..  

  

5555..  AA..SS..TT..MM..  

AAmmeerriiccaann  SSoocciieettyy  ffoorr  TTeessttiinngg  aanndd  MMaatteerriiaallss  aanndd  iittss  SSppeecciiffiiccaattiioonnss..  

  

5566..  AA..WW..WW..AA..  

AAmmeerriiccaann  WWaatteerr  WWoorrkkss  AAssssoocciiaattiioonn  aanndd  iittss  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss..  

 

5577..  BBOOAARRDD  

BBooaarrdd  ooff  DDiirreeccttoorrss,,  RROOOOTT  CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT..  

 

5588..  DDIISSTTRRIICCTT  

RROOOOTT  CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT..  

  

5599..  EENNGGIINNEEEERR  

  TThhee  wwoorrdd  ""EEnnggiinneeeerr""  rreeffeerrss  ttoo  tthhee  ffiirrmm  ooff  PPrroovvoosstt  &&  PPrriittcchhaarrdd  EEnnggiinneeeerriinngg  GGrroouupp,,  IInncc..,,  

ddeessiiggnnaatteedd  bbyy  tthhee  OOwwnneerr  aass  iittss  eennggiinneeeerriinngg  rreepprreesseennttaattiivvee  dduurriinngg  tthhee  ccoouurrssee  ooff  ccoonnssttrruuccttiioonn  ttoo  

mmaakkee  aapppprroopprriiaattee  ffiieelldd  rreevviieewwss  aanndd  ccoommppuuttaattiioonnss  ooff  ppaayymmeennttss..  

  

6600..  GGEEOOTTEECCHHNNIICCAALL  EENNGGIINNEEEERR  

GGeeootteecchhnniiccaall  EEnnggiinneeeerr  rreeffeerrss  ttoo  tthhee  ffiirrmm  BSK & Associates  ddeessiiggnnaatteedd  bbyy  tthhee  OOwwnneerr  aass  iittss  

ggeeootteecchhnniiccaall  eennggiinneeeerriinngg  rreepprreesseennttaattiivvee  ffoorr  tthhee  pprroojjeecctt..  

  

6611..  MMAANNAAGGEERR  

TThhee  GGeenneerraall  MMaannaaggeerr  ooff  tthhee  RROOOOTT  CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT..  
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6622..  NN..BB..SS..  

NNaattiioonnaall  BBuurreeaauu  ooff  SSttaannddaarrddss  aanndd  iittss  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss..  

  

  

6633..  OOWWNNEERR  

RROOOOTT  CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT..  

  

6644..  PPEERRSSOONN  

AAnnyy  iinnddiivviidduuaall,,  aassssoocciiaattiioonn,,  ppaarrttnneerrsshhiipp,,  ccoorrppoorraattiioonn,,  ttrruusstt,,  jjooiinntt  vveennttuurree  oorr  ootthheerr  lleeggaall  eennttiittyy..  

  

6655..  PPRROOPPOOSSAALL  

TThhee  ooffffeerr  ooff  aa  BBiiddddeerr  wwhheenn  ssuubbmmiitttteedd  oonn  tthhee  PPrrooppoossaall  ffoorrmm;;  pprrooppeerrllyy  ssiiggnneedd  aanndd  gguuaarraanntteeeedd..  

  

66. REFERENCE SPECIFICATIONS 

RReeffeerreennccee  SSppeecciiffiiccaattiioonnss  aarree  tthhoossee  eennttiittlleedd  ""SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss,,  SSttaattee  ooff  CCaalliiffoorrnniiaa,,  BBuussiinneessss  

aanndd  TTrraannssppoorrttaattiioonn  AAggeennccyy,,  DDeeppaarrttmmeenntt  ooff  TTrraannssppoorrttaattiioonn,,  JJuullyy,,  11999922"",,  hheerreeiinnaafftteerr  rreeffeerrrreedd  ttoo  aass  

tthhee  SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss..    TThheessee  SSppeecciiffiiccaattiioonnss  aarree  ttoo  bbee  ccoonnssiiddeerreedd  aa  ppaarrtt  ooff  tthhee  CCoonnttrraacctt  

DDooccuummeennttss  iinnssooffaarr  aass  tthhee  vvaarriioouuss  sseeccttiioonnss  tthheerreeooff  aarree  rreeffeerrrreedd  ttoo  hheerreeiinnaafftteerr..  

  

6677..  RROOAADDWWAAYY  

TThhee  ppoorrttiioonn  ooff  aa  ssttrreeeett  rreesseerrvveedd  ffoorr  vveehhiiccuullaarr  uussee..  

  

6688..  SSPPEECCIIFFIICCAATTIIOONNSS  

RReeffeerreennccee  SSppeecciiffiiccaattiioonnss,,  CCoonnttrraacctt  DDooccuummeennttss,,  GGeenneerraall  CCoonnddiittiioonnss,,  SSuupppplleemmeennttaarryy  CCoonnddiittiioonnss,,  

TTeecchhnniiccaall  PPrroovviissiioonnss  aanndd  aannyy  aaddddeenndduummss  tthheerreeooff..  

  

6699..  SSTTAATTEE  SSTTAANNDDAARRDD  PPLLAANNSS  

SSttaattee  ooff  CCaalliiffoorrnniiaa,,  BBuussiinneessss  aanndd  TTrraannssppoorrttaattiioonn  AAggeennccyy,,  DDeeppaarrttmmeenntt  ooff  TTrraannssppoorrttaattiioonn,,  CCaallttrraannss,,  

SSttaannddaarrdd  PPllaannss,,  ddaatteedd  JJuullyy,,  11999922..  

  

7700..  SSTTAATTEE  SSTTAANNDDAARRDD  SSPPEECCIIFFIICCAATTIIOONNSS  

SSttaattee  ooff  CCaalliiffoorrnniiaa,,  BBuussiinneessss  aanndd  TTrraannssppoorrttaattiioonn  AAggeennccyy,,  DDeeppaarrttmmeenntt  ooff  TTrraannssppoorrttaattiioonn,,  CCaallttrraannss,,  

SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss,,  ddaatteedd  JJuullyy,,  11999922..  

  

7711..  SSTTRREEEETT  

AAnnyy  ppuubblliicc  rrooaadd,,  hhiigghhwwaayy,,  ppaarrkkwwaayy,,  ffrreeeewwaayy,,  aalllleeyy,,  wwaallkk  oorr  rriigghhtt--ooff--wwaayy..  

  

7722..  SSUURREETTYY  

AAnnyy  iinnddiivviidduuaall,,  ffiirrmm  oorr  ccoorrppoorraattiioonn  bboouunndd  wwiitthh  aanndd  ffoorr  tthhee  CCoonnttrraaccttoorr  ffoorr  tthhee  aacccceeppttaabbllee  

ppeerrffoorrmmaannccee,,  eexxeeccuuttiioonn  aanndd  ccoommpplleettiioonn  ooff  tthhee  WWoorrkk,,  aanndd  ffoorr  tthhee  ssaattiissffaaccttiioonn  ooff  aallll  oobblliiggaattiioonnss  

iinnccuurrrreedd..  

  

7733..  UUTTIILLIITTYY  

TTrraacckkss,,  oovveerrhheeaadd  ooff  uunnddeerrggrroouunndd  wwiirreess,,  ppiippeelliinneess,,  ccoonndduuiittss,,  dduuccttss  oorr  ssttrruuccttuurreess,,  sseewweerrss  ooff  ssttoorrmm  

ddrraaiinnss  oowwnneedd,,  ooppeerraatteedd  oorr  mmaaiinnttaaiinneedd  iinn  oorr  aaccrroossss  aa  ppuubblliicc  rriigghhtt--ooff--wwaayy  oorr  pprriivvaattee  eeaasseemmeenntt..  
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AARRTTIICCLLEE  22--PPRREELLIIMMIINNAARRYY  MMAATTTTEERRSS  

 

SC-2.02 Copies of Documents Delete the first sentence with the following: 

FFiivvee  ((55))  sseettss  ooff  DDrraawwiinnggss  aanndd  SSppeecciiffiiccaattiioonnss  wwiillll  bbee  ffuurrnniisshheedd  ttoo  tthhee  ssuucccceessssffuull  CCoonnttrraaccttoorr  wwiitthhoouutt  

cchhaarrggee..    

   

SC-2.03 Commencement of Contract Time; Notice to Proceed Delete the first sentence under 2.03 

A. and add the following: 

TThhee  ccoonnttrraacctt  ttiimmee  sshhaallll  ccoommmmeennccee  uuppoonn  rreecceeiipptt  ooff  aa  NNoottiiccee  ttoo  PPrroocceeeedd..  TThhee  wwoorrkk  sshhaallll  ssttaarrtt  wwiitthhiinn  

tteenn  ((1100))  ddaayyss  tthheerreeaafftteerr  aanndd  bbee  ddiilliiggeennttllyy  pprroosseeccuutteedd  ttoo  ccoommpplleettiioonn  wwiitthhiinn  tthhee  ttiimmee  pprroovviiddeedd  iinn  tthhee  

CCoonnttrraacctt..  

  

SSCC--22..0077  IInniittiiaall  AAcccceeppttaannccee  ooff  SScchheedduulleess  AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  22..0077  AA  33..  

44..  IIff  tthhee  CCoonnttrraaccttoorr  ddeessiirreess  ttoo  mmaakkee  aa  mmaajjoorr  cchhaannggee  iinn  hhiiss  mmeetthhoodd  ooff  ooppeerraattiioonnss  aafftteerr  

ccoommmmeenncciinngg  ccoonnssttrruuccttiioonn,,  oorr  iiff  hhiiss  sscchheedduullee  ffaaiillss  ttoo  rreefflleecctt  tthhee  aaccttuuaall  pprrooggrreessss,,  hhee  sshhaallll  ssuubbmmiitt  ttoo  

tthhee  EEnnggiinneeeerr  aa  rreevviisseedd  ccoonnssttrruuccttiioonn  sscchheedduullee  iinn  aaddvvaannccee  ooff  bbeeggiinnnniinngg  rreevviisseedd  ooppeerraattiioonnss..  

  

AARRTTIICCLLEE  33--CCOONNTTRRAACCTT  DDOOCCUUMMEENNTTSS::  IINNTTEENNTT,,  AAMMEENNDDIINNGG,,  RREEUUSSEE    

  

SSCC--33..0022  RReeffeerreennccee  SSttaannddaarrddss  AAdddd  tthhee  ffoolllloowwiinngg  nneeww  ppaarraaggrraapphhss  iimmmmeeddiiaatteellyy  aafftteerr  33..0022  AA  22..  

33..TThhee  CCoonnttrraaccttoorr  sshhaallll  kkeeeepp  oonn  tthhee  jjoobb  aa  ccooppyy  ooff  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss  aanndd  sshhaallll  aatt  

aallll  ttiimmeess  ggiivvee  tthhee  OOwwnneerr  aanndd  EEnnggiinneeeerr  aacccceessss  tthheerreettoo..    AAnnyytthhiinngg  mmeennttiioonneedd  iinn  tthhee  SSppeecciiffiiccaattiioonnss  

aanndd  nnoott  sshhoowwnn  oonn  tthhee  PPllaannss  oorr  sshhoowwnn  oonn  tthhee  PPllaannss  aanndd  nnoott  mmeennttiioonneedd  iinn  tthhee  SSppeecciiffiiccaattiioonnss  sshhaallll  bbee  

ooff  lliikkee  eeffffeecctt  aass  iiff  sshhoowwnn  oorr  mmeennttiioonneedd  iinn  bbootthh..    TThhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  ttaakkee  aaddvvaannttaaggee  ooff  aannyy  

eerrrroorrss,,  ddiissccrreeppaanncciieess  oorr  oommiissssiioonnss  wwhhiicchh  mmaayy  eexxiisstt  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss  bbuutt  sshhaallll  

iimmmmeeddiiaatteellyy  ccaallll  tthheemm  ttoo  tthhee  aatttteennttiioonn  ooff  tthhee  EEnnggiinneeeerr  wwhhoossee  iinntteerrpprreettaattiioonn  oorr  ccoorrrreeccttiioonn  tthheerreeooff  

sshhaallll  bbee  ccoonncclluussiivvee..  

  

SSCC--33..0033  RReeppoorrttiinngg  aanndd  RReessoollvviinngg  DDiissccrreeppaanncciieess    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  33..0033  BB11..bb..  

CC..    TThhee  oorrddeerr  ooff  pprreecceeddeennccee  ooff    CCoonnttrraacctt  DDooccuummeennttss  sshhaallll  bbee::  

  

  FFiirrsstt::    PPeerrmmiittss  ffrroomm  ootthheerr  aaggeenncciieess  aass  mmaayy  bbee  rreeqquuiirreedd  bbyy  llaaww..  

  SSeeccoonndd::  SSppeecciiffiiccaattiioonnss  

  TThhiirrdd::    PPllaannss  

  FFoouurrtthh::    SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss  

  

CChhaannggee  OOrrddeerrss,,  ssuupppplleemmeennttaall  aaggrreeeemmeennttss  aanndd  aapppprroovveedd  rreevviissiioonnss  ttoo  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss  wwiillll  

ttaakkee  pprreecceeddeennccee  oovveerr  ddooccuummeennttss  lliisstteedd  aabboovvee..    DDeettaaiilleedd  PPllaannss  sshhaallll  hhaavvee  pprreecceeddeennccee  oovveerr  ggeenneerraall  

PPllaannss..  

  

WWhheenneevveerr  aannyy  ccoonnfflliicctt  aappppeeaarrss  iinn  aannyy  ppoorrttiioonnss  ooff  tthhee  CCoonnttrraacctt,,  iitt  sshhaallll  bbee  rreessoollvveedd  bbyy  aapppplliiccaattiioonn  

ooff  tthhee  oorrddeerr  ooff  pprreecceeddeennccee..  
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44..  LLiisstt  ooff  DDrraawwiinnggss  

TThhee  WWoorrkk  sshhaallll  ccoonnffoorrmm  ttoo  tthhee  ffoolllloowwiinngg  DDrraawwiinnggss::  

  

  

TTIITTLLEE  

SSHHEEEETT  

NNUUMMBBEERRSS  

DDRRAAWWIINNGG    

NNUUMMBBEERRSS  

CCoovveerr  SShheeeett  11  2200002200559922  

DDrraawwiinngg  IInnddeexx  SShheeeett  22  2200002200660033  

PPllaann  aanndd  PPrrooffiillee  ##11  33  2200002200447744  

PPllaann  aanndd  PPrrooffiillee  ##22  44  2200002200448833  

PPllaann  aanndd  PPrrooffiillee  ##33  55  2200002200448844  

PPllaann  aanndd  PPrrooffiillee  ##44  66  2200002200448855  

PPllaann  aanndd  PPrrooffiillee  ##55  77  2200002200448877  

PPllaann  aanndd  PPrrooffiillee  ##66  88  2200002200448888  

PPllaann  aanndd  PPrrooffiillee  ##77  99  2200002200448899  

PPllaann  aanndd  PPrrooffiillee  ##88  1100  2200002200449900  

PPllaann  aanndd  PPrrooffiillee  ##99  1111  2200002200449911  

PPllaann  aanndd  PPrrooffiillee  ##1100  1122  2200002200449922  

PPllaann  aanndd  PPrrooffiillee  ##1111  1133  2200002200449933  

PPllaann  aanndd  PPrrooffiillee  ##1122  1144  2200002200449944  

PPllaann  aanndd  PPrrooffiillee  ##1133  1155  2200002200660066  

TTuurrnnoouutt  DDeettaaiillss  1166  2200002200559900  

PPuummpp  SSttaattiioonn  MMooddiiffiiccaattiioonnss  1177  2200002200661144  

  

  

AARRTTIICCLLEE  44--AAVVAAIILLAABBIILLIITTYY  OOFF  LLAANNDD;;  SSUUBBSSUURRFFAACCEE  &&  PPHHYYSSIICCAALL  CCOONNDDIITTIIOONNSS;;  

HHAAZZAARRDDOOUUSS  EENNVVIIRROONNMMEENNTTAALL  CCOONNDDIITTIIOONNSS;;  RREEFFEERREENNCCEE  PPOOIINNTTSS  

  

SSCC--44..0011  AAvvaaiillaabbiilliittyy  ooff  LLaanndd  AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  44..0011  CC..  

CCoonnttrraaccttoorr  sshhaallll  mmaakkee  hhiiss  oowwnn  aarrrraannggeemmeennttss,,  ppaayy  ffoorr  aanndd  aassssuummee  aallll  rreessppoonnssiibbiilliittyy  ffoorr  aaccqquuiirriinngg,,  

uussiinngg  aanndd  ddiissppoossiinngg  ooff  aaddddiittiioonnaall  wwoorrkk  aarreeaass  aanndd  ffaacciilliittiieess  tteemmppoorraarriillyy  rreeqquuiirreedd  bbyy  hhiimm..    HHee  sshhaallll  

iinnddeemmnniiffyy  aanndd  hhoolldd  tthhee  OOwwnneerr  hhaarrmmlleessss  ffrroomm  aallll  ccllaaiimmss  ffoorr  ddaammaaggeess  ooccccaassiioonneedd  bbyy  ssuucchh  aaccttiioonnss..  

  

SSCC--  44..0044  UUnnddeerrggrroouunndd  FFaacciilliittiieess  AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  iimmmmeeddiiaatteellyy  aafftteerr  44..0044  AA  22dd..  

33..TThhee  CCoonnttrraaccttoorr  sshhaallll  eexxppoossee,,  pprriioorr  ttoo  ssttaakkiinngg  aanndd  ttrreenncchhiinngg,,  aallll  eexxiissttiinngg  uuttiilliittiieess  aanndd  

eexxiissttiinngg  ffaacciilliittiieess  wwhhiicchh  mmaayy  ccoonnttrrooll  pprrooppoosseedd  ffaacciilliittyy  ggrraaddeess,,  aanndd  aalliiggnnmmeenntt..    TTwwoo  wwoorrkkiinngg  ddaayyss  

nnoottiiccee  sshhaallll  bbee  ggiivveenn  ttoo  tthhee  EEnnggiinneeeerr  pprriioorr  ttoo  ccoommmmeenncciinngg  tthhiiss  wwoorrkk..  

  

FFuullll  ccoommppeennssaattiioonn  ffoorr  aallll  ccoossttss  iinnvvoollvveedd  iinn  llooccaattiinngg,,  vveerriiffyyiinngg,,  pprrootteeccttiinngg,,  eexxppoossiinngg,,  aanndd  ootthheerrwwiissee  

pprroovviiddiinngg  ffoorr  uuttiilliittiieess  sshhaallll  bbee  iinncclluuddeedd  iinn  tthhee  aammoouunnttss  bbiidd  ffoorr  tthhee  vvaarriioouuss  iitteemmss  ooff  wwoorrkk,,  aanndd  nnoo  

sseeppaarraattee  ppaayymmeenntt  sshhaallll  bbee  mmaaddee  tthheerreeffoorr..  

  

44..  PPrrootteeccttiioonn  

TThhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  iinntteerrrruupptt  tthhee  sseerrvviiccee  ffuunnccttiioonn  oorr  ddiissttuurrbb  tthhee  ssuuppppoorrttiinngg  bbaassee  ooff  aannyy  UUttiilliittyy  

bbyy  ddiissrruuppttiinngg  aannyy  ffaacciilliittyy  iiddeennttiiffiieedd  iinn  tthhee  PPllaannss  aanndd  SSppeecciiffiiccaattiioonnss  wwiitthhoouutt  aauutthhoorriittyy  ffrroomm  tthhee  

OOwwnneerr  oorr  oorrddeerr  ffrroomm  tthhee  EEnnggiinneeeerr..    WWhheerree  pprrootteeccttiioonn  ooff  ssuucchh  ffaacciilliittiieess  iiss  rreeqquuiirreedd  ttoo  eennssuurree  
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ssuuppppoorrtt  ooff  uuttiilliittiieess,,  tthhee  CCoonnttrraaccttoorr  sshhaallll,,  uunnlleessss  ootthheerrwwiissee  pprroovviiddeedd,,  ffuurrnniisshh  aanndd  ppllaaccee  tthhee  

nneecceessssaarryy  pprrootteeccttiioonn  aatt  tthhee  CCoonnttrraaccttoorr''ss  eexxppeennssee..  

  

The Contractor shall be prepared at all times with labor, equipment and materials to make repair 

on damaged mains or Utility facilities.  The Contractor shall immediately notify the Engineer and 

the Utility owner if he disturbs, disconnects or damages any Utility.  The Contractor shall bear the 

costs of repair or replacement of any Utility facility described with reasonable accuracy in the 

Plans and Specifications which is damaged by the Contractor.  No extra compensation will be 

made for the repair of any services or mains damaged by the Contractor, nor for any damage 

incurred if the neglect or failure of providing protective barriers, lights and other devices or means 

required to protect such existing utilities or facilities described with reasonable accuracy in the 

Plans and Specifications. 

  

55..  RReellooccaattiioonn  

When the Plans or Specifications provide for the Contractor to alter, relocate or reconstruct a 

Utility, or landowner facility (pipeline, fence, etc.) all costs for such work shall be absorbed in the 

Contractor's Bid or paid for at the unit price indicated.  Temporary or permanent relocation or 

alteration of utilities desired by the Contractor for his own convenience shall be his responsibility, 

and he shall make all arrangements and bear all costs.  The Contractor may, for his own 

convenience or to expedite the work, agree with the Owner of any Utility to disconnect and 

reconnect interfering service connections.  The Owner shall not be involved in any such 

agreement. 

  

SSCC--44..0055  RReeffeerreennccee  PPooiinnttss  DDeelleettee  ppaarraaggrraapphh  44..0055  AA  iinn  iittss  eennttiirreettyy  aanndd  iinnsseerrtt  tthhee  ffoolllloowwiinngg::  

AA..  SSuurrvveeyyiinngg  aanndd  PPeerrmmaanneenntt  SSuurrvveeyy  MMaarrkkeerrss  

TThhee  CCoonnttrraaccttoorr  sshhaallll  nnoottiiffyy  tthhee  EEnnggiinneeeerr  aatt  lleeaasstt  sseevveenn  ((77))  ddaayyss  bbeeffoorree  ssttaarrttiinngg  wwoorrkk  iinn  oorrddeerr  tthhaatt  

tthhee  EEnnggiinneeeerr  mmaayy  ttaakkee  nneecceessssaarryy  mmeeaassuurreess  ttoo  iinnssuurree  tthhee  pprreesseerrvvaattiioonn  ooff  ssuurrvveeyy  mmaarrkkeerrss  

((mmoonnuummeennttss  aanndd  bbeenncchh  mmaarrkkss))..    TThhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  ddiissttuurrbb  ppeerrmmaanneenntt  ssuurrvveeyy  mmaarrkkeerrss  

wwiitthhoouutt  tthhee  ccoonnsseenntt  ooff  tthhee  EEnnggiinneeeerr  aanndd  sshhaallll  bbeeaarr  tthhee  eexxppeennssee  ooff  rreeppllaacciinngg  aannyy  tthhaatt  mmaayy  bbee  

ddiissttuurrbbeedd  wwiitthhoouutt  ppeerrmmiissssiioonn..    RReeppllaacceemmeenntt  sshhaallll  bbee  ddoonnee  oonnllyy  bbyy  tthhee  EEnnggiinneeeerr..    IIff  ddiissttuurrbbiinngg  tthhee  

mmaarrkkeerrss  ccaannnnoott  bbee  aavvooiiddeedd,,  tthhee  OOwwnneerr  sshhaallll  ppaayy  tthhee  ccoosstt  ooff  rreeppllaacciinngg  tthhee  mmaarrkkeerrss..  

  

WWhheenn  aa  cchhaannggee  iiss  mmaaddee  iinn  tthhee  ffiinniisshheedd  eelleevvaattiioonn  ooff  tthhee  ppaavveemmeenntt  ooff  aannyy  rrooaaddwwaayy  iinn  wwhhiicchh  aa  

ppeerrmmaanneenntt  ssuurrvveeyy  mmoonnuummeenntt  iiss  llooccaatteedd,,  tthhee  EEnnggiinneeeerr  wwiillll  aaddjjuusstt  tthhee  mmoonnuummeenntt  ccoovveerr  ttoo  tthhee  nneeww  

ggrraaddee  uunnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd..  

  

BB..  LLoott  SSttaakkeess  

TThhee  CCoonnttrraaccttoorr  sshhaallll  pprreesseerrvvee  pprrooppeerrttyy  lliinnee  aanndd  ccoorrnneerr  ssuurrvveeyy  mmaarrkkeerrss  eexxcceepptt  wwhheerree  tthheeiirr  

ddeessttrruuccttiioonn  iiss  uunnaavvooiiddaabbllee  aanndd  tthhee  CCoonnttrraaccttoorr  iiss  pprroocceeeeddiinngg  iinn  aaccccoorrddaannccee  wwiitthh  aacccceepptteedd  pprraaccttiiccee..    

MMaarrkkeerrss  tthhaatt  ootthheerrwwiissee  aarree  lloosstt  oorr  ddiissttuurrbbeedd  bbyy  hhiiss  ooppeerraattiioonnss  sshhaallll  bbee  rreeppllaacceedd  aatt  tthhee  CCoonnttrraaccttoorr''ss  

eexxppeennssee  bbyy  aa  RReeggiisstteerreedd  CCiivviill  EEnnggiinneeeerr  oorr  LLiicceennsseedd  LLaanndd  SSuurrvveeyyoorr..  

  

CC..  SSuurrvveeyy  SSeerrvviiccee  

CCoonnssttrruuccttiioonn  ssuurrvveeyyiinngg  aanndd  ssttaakkiinngg  ffoorr  ccoonnssttrruuccttiioonn  wwiillll  bbee  ddoonnee  bbyy  tthhee  EEnnggiinneeeerr  oorr  EEnnggiinneeeerr’’ss  

rreepprreesseennttaattiivvee  aatt  tthhee  OOwwnneerr’’ss  eexxppeennssee..    TThhee  EEnnggiinneeeerr  wwiillll  pprroovviiddee  oonnee  sseett  ooff  ggrraaddee  ccoonnttrrooll  ssttaakkeess  

oonn  ooffffsseettss  aatt  5500  ffoooott  iinntteerrvvaallss  oonn  ccuurrvveess  aanndd  110000  ffoooott  iinntteerrvvaallss  oonn  ssttrraaiigghhtt  lliinneess,,  aanndd  22  ccoonnttrrooll  

ssttaakkeess  aatt  ssttrruuccttuurreess..    AAddddiittiioonnaall  ddeettaaiill  ssttaakkiinngg  llaayyoouutt  wwiillll  bbee  tthhee  rreessppoonnssiibbiilliittyy  ooff  tthhee  CCoonnttrraaccttoorr..    
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TThhee  CCoonnttrraaccttoorr  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  pprreesseerrvviinngg  ccoonnssttrruuccttiioonn  ssuurrvveeyy  ssttaakkeess,,  ppeerrmmaanneenntt  ssuurrvveeyy  

mmoonnuummeennttss  aanndd  bbeenncchh  mmaarrkkss  ffoorr  tthhee  dduurraattiioonn  ooff  tthheeiirr  uusseeffuullnneessss..    IIff  aannyy  ccoonnssttrruuccttiioonn  ssuurrvveeyy  

ssttaakkeess  ppeerrmmaanneenntt  ssuurrvveeyy  mmoonnuummeennttss  oorr  bbeenncchhmmaarrkkss  aarree  lloosstt  oorr  ddiissttuurrbbeedd  aanndd  nneeeedd  ttoo  bbee  rreeppllaacceedd,,  

ssuucchh  rreeppllaacceemmeenntt  sshhaallll  bbee  mmaaddee  bbyy  tthhee  EEnnggiinneeeerr  aatt  tthhee  eexxppeennssee  ooff  tthhee  CCoonnttrraaccttoorr..  

  

TThhee  CCoonnttrraaccttoorr  sshhaallll  nnoottiiffyy  tthhee  EEnnggiinneeeerr  aatt  lleeaasstt  ttwwoo  ((22))  wwoorrkkiinngg  ddaayyss  bbeeffoorree  hhee  wwiillll  rreeqquuiirree  

ssuurrvveeyy  sseerrvviicceess  iinn  ccoonnnneeccttiioonn  wwiitthh  llaayyiinngg  oouutt  ooff  aannyy  ppoorrttiioonn  ooff  tthhee  WWoorrkk..    TThhee  CCoonnttrraaccttoorr  aatt  hhiiss  

oowwnn  eexxppeennssee  sshhaallll  ddiigg  aallll  hhoolleess  nneecceessssaarryy  ffoorr  lliinnee  aanndd  ggrraaddee  ssttaakkeess  pprriioorr  ttoo  rreeqquueessttiinngg  ssuurrvveeyy  

sseerrvviicceess  tthhaatt  ddeeppeenndd  oonn  ssuucchh  ddiiggggiinngg..  
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ARTICLE 5-BONDS AND INSURANCE 

  

SSCC--55..0011  PPeerrffoorrmmaannccee,,  PPaayymmeenntt,,  aanndd  OOtthheerr  BBoonnddss  RReeppllaaccee  tthhee  ffiirrsstt  sseenntteennccee  wwiitthh  tthhee  

ffoolllloowwiinngg::  

AA..  TThhee  CCoonnttrraaccttoorr  sshhaallll,,  wwiitthhiinn  tteenn  ((1100))  ccaalleennddaarr  ddaayyss  aafftteerr  tthhee  rreecceeiipptt  ooff  tthhee  NNoottiiccee  ooff  

AAwwaarrdd  aanndd  bbeeffoorree  tthhee  ccoommmmeenncceemmeenntt  ooff  aannyy  ooppeerraattiioonnss  hheerreeuunnddeerr,,  eexxeeccuuttee  tthhee  CCoonnttrraacctt  aanndd  

ffuurrnniisshh  tthhee  OOwwnneerr  wwiitthh  aa  PPeerrffoorrmmaannccee  BBoonndd  aanndd  aa  PPaayymmeenntt  BBoonndd  iinn  aa  ppeennaall  ssuumm  eeqquuaall  ttoo  OOnnee  

HHuunnddrreedd  PPeerrcceenntt  ((110000%%))  eeaacchh  ooff  tthhee  CCoonnttrraacctt  PPrriiccee,,  ccoonnddiittiioonneedd  uuppoonn  tthhee  ppeerrffoorrmmaannccee  bbyy  tthhee  

CCoonnttrraaccttoorr  ooff  aallll  uunnddeerrttaakkiinnggss,,  ccoovveennaannttss,,  tteerrmmss,,  ccoonnddiittiioonnss  aanndd  aaggrreeeemmeennttss  ooff  tthhiiss  CCoonnttrraacctt,,  

aanndd  uuppoonn  tthhee  pprroommpptt  ppaayymmeenntt  bbyy  tthhee  CCoonnttrraaccttoorr  ttoo  aallll  ppeerrssoonnss  ssuuppppllyyiinngg  llaabboorr  aanndd  mmaatteerriiaallss  iinn  

tthhee  pprroosseeccuuttiioonn  ooff  tthhee  WWoorrkk  pprroovviiddeedd  bbyy  tthhiiss  CCoonnttrraacctt..      

  

SSCC--55..0033  CCeerrttiiffiiccaatteess  ooff  IInnssuurraannccee  DDeelleettee  ppaarraaggrraapphh  AA  iinn  iittss  eennttiirreettyy  aanndd  iinnsseerrtt  tthhee  ffoolllloowwiinngg  iinn  

iittss  ppllaaccee::  

AA..  TThhee  CCoonnttrraaccttoorr  sshhaallll,,  wwiitthhiinn  tteenn  ((1100))  ccaalleennddaarr  ddaayyss  aafftteerr  tthhee  rreecceeiipptt  ooff  tthhee  NNoottiiccee  ooff  

AAwwaarrdd  aanndd  bbeeffoorree  tthhee  ccoommmmeenncceemmeenntt  ooff  WWoorrkk,,  eexxeeccuuttee  aann  IInnddeemmnniittyy  AAggrreeeemmeenntt  aanndd  ffuurrnniisshh  

pprrooooff  ooff  rreeqquuiirreedd  iinnssuurraannccee  aass  ssppeecciiffiieedd  iinn  tthheessee  SSppeecciiffiiccaattiioonnss..    TThhee  eexxppeennssee  ooff  iinnssuurraannccee  sshhaallll  

bbee  bboorrnnee  bbyy  tthhee  CCoonnttrraaccttoorr..  

  

CCoonnttrraaccttoorr  aaggrreeeess  ttoo  kkeeeepp  iinn  eeffffeecctt  dduurriinngg  tthhee  lliiffee  ooff  tthhiiss  CCoonnttaacctt,,  aass  aa  mmiinniimmuumm  rreeqquuiirreemmeenntt,,  

tthhee  iinnssuurraannccee  ddeessccrriibbeedd  iinn  tthhee  ""IInnddeemmnniittyy  AAggrreeeemmeenntt""..    AAllll  iinnssuurraannccee,,  eexxcceeppttiinngg  WWoorrkkeerrss''  

CCoommppeennssaattiioonn  aanndd  OOccccuuppaattiioonnaall  DDiisseeaassee  IInnssuurraannccee,,  sshhaallll  iinncclluuddee  aass  aaddddiittiioonnaall  iinnssuurreedd,,  tthhee  

RROOOOTT  CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT,,  PPrroovvoosstt  &&  PPrriittcchhaarrdd  EEnnggiinneeeerriinngg  GGrroouupp,,  IInncc..,,  TTwwiinniinngg  

LLaabboorraattoorriieess,,  IInncc..,,  TThhee  SSttaattee  ooff  CCaalliiffoorrnniiaa  aanndd  tthhee  ddiirreeccttoorrss,,  ooffffiicceerrss,,  eemmppllooyyeeeess,,  ccoonnssuullttaannttss  

aanndd  aaggeennttss  ooff  tthhee  aaffoorreemmeennttiioonneedd..      

  

AARRTTIICCLLEE  66--  CCOONNTTRRAACCTTOORR’’SS  RREESSPPOONNSSIIBBIILLIITTIIEESS  
  

SSCC--66..0022  LLaabboorr;;  WWoorrkkiinngg  HHoouurrss  AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  iimmmmeeddiiaatteellyy  aafftteerr,,  66..0022  BB..  

CC..  NNoo  ppeerrssoonn  wwhhoossee  aaggee  oorr  pphhyyssiiccaall  ccoonnddiittiioonn  iiss  ssuucchh  aass  ttoo  mmaakkee  hhiiss  eemmppllooyymmeenntt  

ddaannggeerroouuss  ttoo  hhiiss  hheeaalltthh  aanndd  ssaaffeettyy  oorr  ttoo  tthhee  hheeaalltthh  aanndd  ssaaffeettyy  ooff  ootthheerrss  sshhaallll  bbee  eemmppllooyyeedd  oonn  tthhee  

WWoorrkk,,  aanndd  iinn  nnoo  eevveenntt  sshhaallll  aannyy  ppeerrssoonn  uunnddeerr  tthhee  aaggee  ooff  ssiixxtteeeenn  ((1166))  yyeeaarrss  bbee  eemmppllooyyeedd..  

  

The Contractor and the Contractor's subcontractors shall comply in all respects to the 

provisions of Article 2, Chapter 1, Part 7 of the Labor Code requiring the payment of prevailing 

wages, all of which are incorporated herein by this reference. 

  

DD..  AApppprreennttiicceess  

IInn  aaccccoorrddaannccee  wwiitthh  tthhee  pprroovviissiioonnss  ooff  SSeeccttiioonn  11777777..55  ooff  tthhee  LLaabboorr  CCooddee,,  aanndd  iinn  aaccccoorrddaannccee  wwiitthh  

tthhee  rruulleess  aanndd  pprroocceedduurreess  ooff  tthhee  CCaalliiffoorrnniiaa  AApppprreennttiicceesshhiipp  CCoouunncciill  pprrooppeerrllyy  iinnddeennttuurreedd  

aapppprreennttiicceess  sshhaallll  bbee  eemmppllooyyeedd  iinn  tthhee  pprroosseeccuuttiioonn  ooff  tthhee  WWoorrkk..    TThhee  nnuummbbeerr  ssoo  eemmppllooyyeedd  sshhaallll  

bbee  aass  sseett  ffoorrtthh  iinn  tthhee  cceerrttiiffiiccaattee  iissssuueedd  bbyy  tthhee  aapppprroopprriiaattee  jjooiinntt  aapppprreennttiicceesshhiipp  ccoommmmiitttteeee  uunnlleessss  

aa  cceerrttiiffiiccaattee  ooff  eexxeemmppttiioonn  hhaass  bbeeeenn  iissssuueedd  bbyy  tthhee  DDiivviissiioonn  ooff  AApppprreennttiicceesshhiipp  SSttaannddaarrddss..    

WWiillllffuull  ffaaiilluurree  bbyy  tthhee  CCoonnttrraaccttoorr  ttoo  ccoommppllyy  wwiitthh  ssaaiidd  SSeeccttiioonn  11777777..55  sshhaallll  rreessuulltt  iinn  hhiiss  bbeeiinngg  

ddeenniieedd  tthhee  rriigghhtt  ttoo  bbiidd  oonn  aa  ppuubblliicc  wwoorrkkss  ccoonnttrraacctt  ffoorr  aa  ppeerriioodd  ooff  oonnee  yyeeaarr  ffrroomm  tthhee  ddaattee  tthhee  

ddeetteerrmmiinnaattiioonn  iiss  mmaaddee..  
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IInnffoorrmmaattiioonn  rreellaattiivvee  ttoo  nnuummbbeerr  ooff  aapppprreennttiicceess,,  iiddeennttiiffiiccaattiioonn,,  wwaaggeess,,  hhoouurrss  ooff  eemmppllooyymmeenntt  aanndd  

ssttaannddaarrddss  ooff  wwoorrkkiinngg  ccoonnddiittiioonnss  sshhaallll  bbee  oobbttaaiinneedd  ffrroomm  tthhee  DDiirreeccttoorr  ooff  tthhee  DDeeppaarrttmmeenntt  ooff  

IInndduussttrriiaall  RReellaattiioonnss,,  wwhhoo  iiss  tthhee  AAddmmiinniissttrraattiivvee  OOffffiicceerr  ooff  tthhee  CCaalliiffoorrnniiaa  AApppprreennttiicceesshhiipp  

CCoouunncciill,,  SSaann  FFrraanncciissccoo,,  CCaalliiffoorrnniiaa,,  oorr  ffrroomm  tthhee  DDiivviissiioonn  ooff  AApppprreennttiicceesshhiipp  SSttaannddaarrddss  aanndd  iittss  

bbrraanncchh  ooffffiicceess..  

  

IItt  sshhaallll  bbee  tthhee  pprriinncciippaall  rreessppoonnssiibbiilliittyy  ooff  tthhee  CCoonnttrraaccttoorr  ttoo  ccaauussee  tthhee  ccoommpplliiaannccee  wwiitthh  LLaabboorr  

CCooddee  SSeeccttiioonn  11777777..55  bbyy  tthhee  CCoonnttrraaccttoorr  aanndd  aallll  ssuubbccoonnttrraaccttoorrss  uusseedd  oonn  tthhee  ccoonnssttrruuccttiioonn  

ccoonntteemmppllaatteedd  bbyy  tthhee  CCoonnttrraacctt  DDooccuummeennttss..  

  

EE..  FFoorrffeeiittuurree  ooff  WWaaggee  UUnnddeerrppaayymmeennttss  

PPuurrssuuaanntt  ttoo  tthhee  pprroovviissiioonnss  ooff  LLaabboorr  ccooddee  sseeccttiioonn  11777733,,  tthhee  ddiissttrriicctt  hhaass  oobbttaaiinneedd  ffrroomm  tthhee  

DDiirreeccttoorr  ooff  tthhee  DDeeppaarrttmmeenntt  ooff  IInndduussttrriiaall  RReellaattiioonnss  tthhee  ggeenneerraall  pprreevvaaiilliinngg  rraattee  ooff  ppeerr  ddiieemm  wwaaggeess  

aanndd  tthhee  ggeenneerraall  pprreevvaaiilliinngg  rraattee  ooff  hhoolliiddaayy  aanndd  oovveerrttiimmee  wwoorrkk  iinn  tthhee  llooccaalliittyy  iinn  wwhhiicchh  tthhee  WWoorrkk  

iiss  ttoo  bbee  ppeerrffoorrmmeedd  ffoorr  eeaacchh  ccrraafftt,,  ccllaassssiiffiiccaattiioonn  oorr  ttyyppee  ooff  wwoorrkkeerr  nneeeeddeedd  ttoo  eexxeeccuuttee  tthhee  WWoorrkk..    

CCooppiieess  ooff  tthhee  pprreevvaaiilliinngg  rraattee  ooff  ppeerr  ddiieemm  wwaaggeess  aarree  oonn  ffiillee  aatt  tthhee  DDiissttrriicctt’’ss  pprriinncciippaall  ooffffiiccee  aanndd  

sshhaallll  bbee  mmaaddee  aavvaaiillaabbllee  ttoo  aannyy  iinntteerreesstteedd  ppaarrttyy  oonn  rreeqquueesstt..    TThhee  CCoonnttrraaccttoorr  sshhaallll  ccaauussee  aa  ccooppyy  ooff  

tthhee  DDiirreeccttoorr’’ss  ddeetteerrmmiinnaattiioonn  ooff  tthhee  pprreevvaaiilliinngg  rraattee  ooff  ppeerr  ddiieemm  wwaaggeess  ttoo  bbee  ppoosstteedd  aatt  aa  

pprroommiinneenntt  ppllaaccee  aatt  tthhee  ssiittee  ooff  tthhee  WWoorrkk..    TThhee  ppoossssiibbiilliittyy  ooff  wwaaggee  iinnccrreeaasseess  iiss  oonnee  ooff  tthhee  

eelleemmeennttss  ttoo  bbee  ccoonnssiiddeerreedd  bbyy  tthhee  CCoonnttrraaccttoorr  iinn  ddeetteerrmmiinniinngg  hhiiss  bbiidd  aanndd  wwiillll  nnoott  uunnddeerr  aannyy  

cciirrccuummssttaanncceess  bbee  ccoonnssiiddeerreedd  aass  tthhee  bbaassiiss  ooff  ccllaaiimm  aaggaaiinnsstt  tthhee  DDiissttrriicctt..    TThhee  CCoonnttrraaccttoorr  sshhaallll  

ccoommppllyy  wwiitthh  LLaabboorr  CCooddee  sseeccttiioonn  11777744  aanndd  11777755..    IInn  aaccccoorrddaannccee  wwiitthh  LLaabboorr  CCooddee  sseeccttiioonn  11777755,,  

tthhee  CCoonnttrraaccttoorr  sshhaallll  ffoorrffeeiitt  aass  aa  ppeennaallttyy  ttoo  tthhee  DDiissttrriicctt  nnoott  mmoorree  tthhaann  $$5500  ffoorr  eeaacchh  DDaayy  oorr  

ppoorrttiioonn  tthheerreeooff  ffoorr  eeaacchh  wwoorrkkeerr  ppaaiidd  lleessss  tthhaann  tthhee  pprreevvaaiilliinngg  rraatteess  aass  ddeetteerrmmiinneedd  bbyy  tthhee  ddiirreeccttoorr  

ffoorr  tthhee  WWoorrkk  oorr  ccrraafftt  iinn  wwhhiicchh  tthhee  wwoorrkkeerr  iiss  eemmppllooyyeedd  ffoorr  aannyy  WWoorrkk  oorr  bbyy  aannyy  ssuubbccoonnttrraaccttoorr  

uunnddeerr  tthhee  CCoonnttrraaccttoorr..    TThhee  aammoouunntt  ooff  tthhiiss  ppeennaallttyy  sshhaallll  bbee  ddeetteerrmmiinneedd  bbyy  tthhee  DDiirreeccttoorr  bbaasseedd  oonn  

tthhee  ffaaccttoorrss  sseett  ffoorrtthh  iinn  sseeccttiioonn  11777755..    IInn  aaddddiittiioonn  ttoo  ssuucchh  ppeennaallttyy,,  tthhee  ddiiffffeerreennccee  bbeettwweeeenn  ssuucchh  

pprreevvaaiilliinngg  wwaaggee  rraatteess  aanndd  tthhee  aammoouunntt  ppaaiidd  ttoo  eeaacchh  wwoorrkkmmaann  ffoorr  eeaacchh  DDaayy  oorr  ppoorrttiioonn  tthheerreeooff  ffoorr  

eeaacchh  wwoorrkkmmaann  wwaass  ppaaiidd  lleessss  tthhaann  tthhee  pprreevvaaiilliinngg  wwaaggee  rraattee  sshhaallll  bbee  ppaaiidd  ttoo  eeaacchh  wwoorrkkeerr  bbyy  tthhee  

CCoonnttrraaccttoorr..  

  

FF..  NNoonn--DDiissccrriimmiinnaattiioonn  

TThhee  CCoonnttrraaccttoorr’’ss  aatttteennttiioonn  iiss  ddiirreecctteedd  ttoo  tthhee  pprroovviissiioonnss  ooff  LLaabboorr  CCooddee  sseeccttiioonn  11773355  wwhhiicchh  rreeaaddss  

aass  ffoolllloowwss::  

  

“No discrimination shall be made in the employment of persons upon 

public works because of the race, religious creed, color, national 

origin, ancestry, physical disability, mental disability, medical 

condition, martial status or sex of such persons, except as provided in 

Section 12940 of the Government Code, and every Contractor for 

public works violating this section is subject to all penalties imposed 

for a violation of this chapter.” 

  

DDuurriinngg  ppeerrffoorrmmaannccee  ooff  tthhiiss  aaggrreeeemmeenntt,,  tthhee  CCoonnttrraaccttoorr  aanndd  iittss  ssuubbccoonnttrraaccttoorrss  sshhaallll  nnoott  

uunnllaawwffuullllyy  ddiissccrriimmiinnaattee  aaggaaiinnsstt  aannyy  eemmppllooyyeeee  oorr  aapppplliiccaanntt  ffoorr  eemmppllooyymmeenntt  bbeeccaauussee  ooff  rraaccee,,  

rreelliiggiioonn,,  ccoolloorr,,  nnaattiioonnaall  oorriiggiinn,,  aanncceessttrryy,,  pphhyyssiiccaall  hhaannddiiccaapp,,  mmeeddiiccaall  ccoonnddiittiioonn,,  mmaarriittaall  ssttaattuuss,,  

aaggee  ((oovveerr  4400))  oorr  sseexx..    CCoonnttrraaccttoorr  aanndd  iittss  ssuubbccoonnttrraaccttoorrss  sshhaallll  iinnssuurree  tthhaatt  tthhee  eevvaalluuaattiioonn  aanndd  

ttrreeaattmmeenntt  ooff  tthheeiirr  eemmppllooyyeeeess  aanndd  aapppplliiccaannttss  ffoorr  eemmppllooyymmeenntt  aarree  ffrreeee  ooff  ssuucchh  ddiissccrriimmiinnaattiioonn..    
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CCoonnttrraaccttoorr  aanndd  iittss  ssuubbccoonnttrraaccttoorrss  sshhaallll  ccoommppllyy  wwiitthh  tthhee  pprroovviissiioonnss  ooff  tthhee  FFaaiirr  EEmmppllooyymmeenntt  aanndd  

HHoouussiinngg  AAcctt  ((GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonnss  1122990000,,  eett  sseeqq..))  aanndd  tthhee  aapppplliiccaabbllee  rreegguullaattiioonnss  

pprroommuullggaatteedd  tthheerreeuunnddeerr  ((CCaalliiffoorrnniiaa  CCooddee  ooff  RReegguullaattiioonnss,,  TTiittllee  22,,  SSeeccttiioonn  77228855..00,,  eett  sseeqq..))..    TThhee  

aapppplliiccaabbllee  rreegguullaattiioonnss  ooff  tthhee  FFaaiirr  EEmmppllooyymmeenntt  aanndd  HHoouussiinngg  CCoommmmiissssiioonn  iimmpplleemmeennttiinngg  

GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  1122999900,,  sseett  ffoorrtthh  iinn  CChhaapptteerr  55  ooff  DDiivviissiioonn  44  ooff  TTiittllee  22  ooff  tthhee  

CCaalliiffoorrnniiaa  CCooddee  ooff  RReegguullaattiioonnss,,  aarree  iinnccoorrppoorraatteedd  iinnttoo  tthhiiss  aaggrreeeemmeenntt  bbyy  rreeffeerreennccee  aanndd  mmaaddee  aa  

ppaarrtt  ooff  iitt  aass  iiff  sseett  ffoorrtthh  iinn  ffuullll..    TThhee  CCoonnttrraaccttoorr  aanndd  iittss  ssuubbccoonnttrraaccttoorrss  sshhaallll  ggiivvee  wwrriitttteenn  nnoottiiccee  ooff  

tthheeiirr  oobblliiggaattiioonnss  uunnddeerr  tthhiiss  ccllaauussee  ttoo  llaabboorr  oorrggaanniizzaattiioonnss  wwiitthh  wwhhiicchh  tthheeyy  hhaavvee  aa  ccoolllleeccttiivvee  

bbaarrggaaiinniinngg  oorr  ootthheerr  aaggrreeeemmeenntt..  

  

GG..  HHoouurrss  ooff  LLaabboorr  

EEiigghhtt  hhoouurrss  llaabboorr  ccoonnssttiittuutteess  aa  lleeggaall  ddaayy’’ss  wwoorrkk..    TThhee  CCoonnttrraaccttoorr  sshhaallll  ffoorrffeeiitt,,  aass  aa  ppeennaallttyy  ttoo  

tthhee  DDiissttrriicctt,,  $$2255  ffoorr  eeaacchh  wwoorrkkmmaann  eemmppllooyyeedd  iinn  tthhee  eexxeeccuuttiioonn  ooff  tthhee  WWoorrkk  bbyy  tthhee  CCoonnttrraaccttoorr  oorr  

aannyy  ssuubbccoonnttrraaccttoorr  uunnddeerr  iitt  ffoorr  eeaacchh  DDaayy  dduurriinngg  wwhhiicchh  ssuucchh  wwoorrkkmmaann  iiss  rreeqquuiirreedd  oorr  ppeerrmmiitttteedd  ttoo  

wwoorrkk  mmoorree  tthhaann  eeiigghhtt  hhoouurrss  iinn  aannyy  oonnee  DDaayy  aanndd  4400  hhoouurrss  iinn  aannyy  oonnee  ccaalleennddaarr  wweeeekk  iinn  vviioollaattiioonn  

ooff  tthhee  pprroovviissiioonnss  ooff  tthhee  LLaabboorr  CCooddee,,  aanndd,,  iinn  ppaarrttiiccuullaarr,,  sseeccttiioonnss  11881100  ttoo  11881155  tthheerreeooff,,  iinncclluussiivvee,,  

eexxcceepptt  tthhaatt  wwoorrkk  ppeerrffoorrmmeedd  iinn  eexxcceessss  ooff  eeiigghhtt  hhoouurrss  ppeerr  DDaayy  aanndd  4400  hhoouurrss  dduurriinngg  aannyy  oonnee  wweeeekk  

sshhaallll  bbee  ppeerrmmiitttteedd  uuppoonn  ccoommppeennssaattiioonn  ffoorr  aallll  hhoouurrss  wwoorrkkeedd  iinn  eexxcceessss  ooff  eeiigghhtt  hhoouurrss  ppeerr  ddaayy  aatt  

nnoott  lleessss  tthhaann  oonnee  aanndd  aa  hhaallff  ttiimmeess  tthhee  bbaassiicc  rraattee  ooff  ppaayy,,  aass  pprroovviiddeedd  iinn  LLaabboorr  sseeccttiioonn  11881155..  

  

        SSCC--66..0033  SSeerrvviicceess,,  MMaatteerriiaallss,,  aanndd  EEqquuiippmmeenntt  PPaarraaggrraapphh  66..0033  BB..,,  AAdddd  tthhee  wwoorrddss,,  ““ffrreeee  

ffrroomm  ddeeffeeccttss””  aafftteerr,,  ((sshhaallll  bbee  ooff  ggoooodd  qquuaalliittyy)),,  aanndd  aadddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  aafftteerr  66..0033  BB..  

  
Contractor shall give the Engineer written notification well in advance of actual readiness of 

materials and equipment to be tested and inspected at point of origin.  Satisfactory tests and 

inspections at the point of origin shall not be construed as a final acceptance of the materials 

and equipment nor shall such tests and inspections preclude re-testing or re-inspection at the 

site of the Work. 

 

Materials and equipment that require testing and inspection at the place of origin shall not be 

shipped prior to such testing and inspection. 

 

All equipment installed under this Contract shall be placed into successful operation according 

to the written instructions of the manufacturer or the instructions of the manufacturer’s field 

representative.  All required adjustments, tests, operation checks, and other startup activity 

shall be provided.  

 

Where the Specifications require the presence of Engineer, initial tests shall be observed or 

witnessed by Engineer.  Contractor shall reimburse owner for all costs of subsequent visits by 

Engineer to witness or observe incomplete tests, re-testing, or subsequent tests.  

 

TThhee  CCoonnttrraaccttoorr  sshhaallll  tteesstt  aallll  iitteemmss  ooff  mmeecchhaanniiccaall  eeqquuiippmmeenntt  aafftteerr  iinnssttaallllaattiioonn  ffoorr  pprrooppeerr  

ooppeerraattiioonn,,  eeffffiicciieennccyy,,  aanndd  ccaappaacciittyy..    TThhee  CCoonnttrraaccttoorr’’ss  tteesstt  ooppeerraattiioonn  ooff  eeaacchh  ppiieeccee  ooff  

mmeecchhaanniiccaall  eeqquuiippmmeenntt  sshhaallll  ccoonnttiinnuuee  ffoorr  nnoott  lleessss  tthhaann  eeiigghhtt  hhoouurrss  wwiitthhoouutt  iinntteerrrruuppttiioonn..    AAllll  

ppaarrttss  sshhaallll  ooppeerraattee  ssaattiissffaaccttoorriillyy  iinn  aallll  rreessppeeccttss,,  uunnddeerr  ccoonnttiinnuuoouuss  ffuullll  llooaadd,,  aanndd  iinn  aaccccoorrddaannccee  

wwiitthh  tthhee  ssppeecciiffiieedd  rreeqquuiirreemmeennttss,,  ffoorr  tthhee  ffuullll  dduurraattiioonn  ooff  tthhee  88--hhoouurr  tteesstt  ppeerriioodd..    IIff  aannyy  ppaarrtt  ooff  aa  

uunniitt  sshhoowwss  eevviiddeennccee  ooff  uunnssaattiissffaaccttoorryy  oorr  iimmpprrooppeerr  ooppeerraattiioonn  dduurriinngg  tthhee  88--hhoouurr  tteesstt  ppeerriioodd,,  

ccoorrrreeccttiioonn  oorr  rreeppaaiirrss  sshhaallll  bbee  mmaaddee  aanndd  tthhee  ffuullll  88--hhoouurr  tteesstt  ooppeerraattiioonn,,  aass  ssppeecciiffiieedd  aabboovvee,,  sshhaallll  
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bbee  rreeppeeaatteedd  aafftteerr  aallll  ppaarrttss  ooppeerraattee  ssaattiissffaaccttoorriillyy..    TThhee  CCoonnttrraaccttoorr  sshhaallll  ffuurrnniisshh  aallll  ppeerrssoonnnneell,,  

ppoowweerr,,  wwaatteerr,,  cchheemmiiccaallss,,  ffuueell,,  ooiill,,  ggrreeaassee,,  aanndd  aallll  ootthheerr  nneecceessssaarryy  ffaacciilliittiieess  ffoorr  ccoonndduuccttiinngg  tthhee  

CCoonnttrraaccttoorr’’ss  tteesstt  ooppeerraattiioonnss..  

 

SSCC--66..0055  SSuubbssttiittuutteess  aanndd  ““OOrr--EEqquuaallss””    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  aanndd  iinnsseerrtt  iimmmmeeddiiaatteellyy  

aafftteerr  66..0055  22,,dd  44))  tthhee  ffoolllloowwiinngg::  

55))  SSuubbssttiittuuttiioonn  RReeqquueesstt  FFoorrmm  sshhaallll  bbee  uusseedd  ttoo  rreeqquueesstt  tthhee  ssuubbssttiittuuttiioonn..    AAllll  iinnffoorrmmaattiioonn  

sshhaallll  bbee  ffiilllleedd--oouutt  iinncclluuddiinngg  iiddeennttiiffyyiinngg  tthhee  pprroodduucctt  oorr  ffaabbrriiccaattiioonn  oorr  iinnssttaallllaattiioonn  mmeetthhoodd..    

TThhee  ffoolllloowwiinngg  iinnffoorrmmaattiioonn  sshhaallll  aallssoo  bbee  iinncclluuddeedd  aass  aapppprroopprriiaattee::  

  

11..  PPrroodduucctt  DDaattaa,,  iinncclluuddiinngg  DDrraawwiinnggss  aanndd  pprroodduucctt  ddeessccrriippttiioonnss,,  ffaabbrriiccaattiioonn  aanndd  iinnssttaallllaattiioonn  

pprroocceedduurreess..  

22..  SSaammpplleess..  

33..  DDeettaaiilleedd  ccoommppaarriissoonn  ooff  ssiiggnniiffiiccaanntt  qquuaalliittiieess  ssuucchh  aass  ssiizzee,,  wweeiigghhtt,,  dduurraabbiilliittyy,,  

ppeerrffoorrmmaannccee  aanndd  vviissuuaall  eeffffeecctt..  

44..  CCoooorrddiinnaattiioonn  iinnffoorrmmaattiioonn  iinncclluuddiinngg  cchhaannggeess  oorr  mmooddiiffiiccaattiioonnss  nneeeeddeedd  ttoo  ootthheerr  ppaarrttss  ooff  

tthhee  WWoorrkk  ttoo  aaccccoommmmooddaattee  tthhee  pprrooppoosseedd  ssuubbssttiittuuttiioonn  iinncclluuddiinngg  WWoorrkk  ttoo  bbee  ppeerrffoorrmmeedd  bbyy  

tthhee  OOwwnneerr  aanndd//oorr  sseeppaarraattee  CCoonnttrraaccttoorrss..  

55..  SSttaatteemmeenntt  ooff  tthhee  ssuubbssttiittuuttiioonn’’ss  eeffffeecctt  oonn  tthhee  sscchheedduullee,,  aanndd  tthhee  oovveerraallll  CCoonnttrraacctt  TTiimmee..  

66..  NNeett  cchhaannggee  ttoo  CCoonnttrraacctt  SSuumm..  

77..  CCoonnttrraaccttoorr’’ss  CCeerrttiiffiiccaattiioonn  tthhaatt  tthhee  pprrooppoosseedd  ssuubbssttiittuuttiioonn  iiss  eeqquuaall  ttoo  oorr  bbeetttteerr  tthhaann  tthhaatt  

rreeqquuiirreedd  bbyy  tthhee  CCoonnttrraacctt  DDooccuummeennttss,,  aanndd  tthhaatt  iitt  wwiillll  ppeerrffoorrmm  aaddeeqquuaatteellyy  iinn  tthhee  

aapppplliiccaattiioonn  iinnddiiccaatteedd;;  aanndd  WWaaiivveerr  ooff  RRiigghhttss  ttoo  aaddddiittiioonnaall  ppaayymmeenntt  oorr  iitteemm,,  tthhaatt  mmaayy  

ssuubbsseeqquueennttllyy  bbeeccoommee  nneecceessssaarryy  bbeeccaauussee  ooff  ffaaiilluurree  ooff  tthhee  ssuubbssttiittuuttiioonn  ttoo  ppeerrffoorrmm  

aaddeeqquuaatteellyy..  

  

66))  EEnnggiinneeeerr’’ss  AAccttiioonn::    WWiitthhiinn  oonnee  ((11))  wweeeekk  ooff  rreecceeiipptt  ooff  tthhee  SSuubbssttiittuuttiioonn  RReeqquueesstt  

FFoorrmm,,  tthhee  EEnnggiinneeeerr  sshhaallll  rreeqquueesstt  aaddddiittiioonnaall  iinnffoorrmmaattiioonn  oorr  ddooccuummeennttaattiioonn  nneecceessssaarryy  ffoorr  

eevvaalluuaattiioonn  ooff  tthhee  rreeqquueesstt..    WWiitthhiinn  ttwwoo  ((22))  wweeeekkss  ooff  rreecceeiipptt  ooff  tthhee  SSuubbssttiittuuttiioonn  RReeqquueesstt  

FFoorrmm,,  oorr  oonnee  ((11))  wweeeekk  ooff  rreecceeiipptt  ooff  tthhee  aaddddiittiioonnaall  iinnffoorrmmaattiioonn  oorr  ddooccuummeennttaattiioonn,,  wwhhiicchheevveerr  

iiss  llaatteerr,,  tthhee  EEnnggiinneeeerr  wwiillll  nnoottiiffyy  tthhee  CCoonnttrraaccttoorr  ooff  aacccceeppttaannccee  oorr  rreejjeeccttiioonn  ooff  tthhee  pprrooppoosseedd  

ssuubbssttiittuuttiioonn..    IIff  aa  ddeecciissiioonn  oonn  uussee  ooff  aa  pprrooppoosseedd  ssuubbssttiittuuttiioonn  ccaannnnoott  bbee  mmaaddee  oorr  oobbttaaiinneedd  

wwiitthhiinn  tthhee  aallllooccaatteedd  ttiimmee,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  uussee  tthhee  pprroodduucctt  ssppeecciiffiieedd..    AAcccceeppttaannccee  sshhaallll  

bbee  iinn  tthhee  ffoorrmm  ooff  aann  AAddddeenndduumm  iiff  tthhee  CCoonnttrraacctt  hhaass  nnoott  bbeeeenn  aawwaarrddeedd,,  oorr  iinn  tthhee  ffoorrmm  ooff  aa  

CChhaannggee  OOrrddeerr  iiff  tthhee  CCoonnttrraacctt  hhaass  bbeeeenn  aawwaarrddeedd..  

  

SSCC--66..0099  LLaawwss  aanndd  RReegguullaattiioonnss    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  66..0099  CC..  

  DD..  CCOONNTTRRAACCTTOORR’’SS  LLIICCEENNSSEE  LLAAWWSS  

TThhee  CCoonnttrraaccttoorr’’ss  aatttteennttiioonn  iiss  ddiirreecctteedd  ttoo  tthhee  pprroovviissiioonnss  ooff  BBuussiinneessss  aanndd  PPrrooffeessssiioonnss  CCooddee  

sseeccttiioonn  77002288..1155  ccoonncceerrnniinngg  tthhee  lliicceennssiinngg  ooff  CCoonnttrraaccttoorrss..    AAllll  bbiiddddeerrss  aanndd  CCoonnttrraaccttoorrss  sshhaallll  

bbee  lliicceennsseedd  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  llaawwss  ooff  tthhee  SSttaattee  ooff  CCaalliiffoorrnniiaa  aanndd  aannyy  bbiiddddeerr  oorr  

CCoonnttrraaccttoorr  nnoott  ssoo  lliicceennsseedd  iiss  ssuubbjjeecctt  ttoo  tthhee  ppeennaallttiieess  iimmppoosseedd  bbyy  ssuucchh  llaawwss..    TThhee  ppaarrttyy  ttoo  

wwhhoomm  tthhee  CCoonnttrraacctt  iiss  aawwaarrddeedd  mmuusstt,,  aatt  tthhee  ttiimmee  tthhee  CCoonnttrraacctt  iiss  aawwaarrddeedd,,  ppoosssseessss  aa  CCllaassss  AA  

CCoonnttrraaccttoorr’’ss  lliicceennssee  vvaalliidd  iinn  tthhee  SSttaattee  ooff  CCaalliiffoorrnniiaa..  

3.4 - 124



 

SC - 1155  
  
\\\\PPiinneeffllaatt\\ddwwgg__ddggnn\\CClliieennttss\\RRoooott  CCrreeeekk  WWDD--11224499\\DDOOCCUUMMEENNTTSS\\IIRRWWMMPP  GGrraanntt  AApppplliiccaattiioonn\\AApppplliiccaattiioonn  PPaacckkaaggee\\AAttttaacchhmmeennttss\\AAttttaacchhmmeenntt  33\\PPrroojjeecctt  SSppeeccss\\SSuupppplleemmeennttaarryy  
CCoonnddiittiioonnss..ddoocc  

SSUUBBSSTTIITTUUTTIIOONN  RREEQQUUEESSTT  FFOORRMM  

  

PPaaggee  11  ooff  22  

  

  

TTOO::        

______________________________________________________________________________________________________________________________________________________  

                                                                                                                                                                                                            

PROJECT: 

___________________________________________________________________________ 

  

        

WWee  hheerreebbyy  ssuubbmmiitt  ffoorr  yyoouurr  ccoonnssiiddeerraattiioonn  tthhee  ffoolllloowwiinngg  pprroodduucctt  iinnsstteeaadd  ooff  tthhee  ssppeecciiffiieedd  iitteemm  ffoorr  

tthhee  aabboovvee  pprroojjeecctt::  

  

SSEECCTTIIOONN::    PPAARRAAGGRRAAPPHH::    SSPPEECCIIFFIIEEDD  IITTEEMM::  

  

                                                                                                                                                      

          

                                                                      

PPrrooppoosseedd  SSuubbssttiittuuttiioonn::                

          

  

Attach: 1) Complete technical data, including laboratory tests, if applicable. 

22))  CCoommpplleettee  iinnffoorrmmaattiioonn  oonn  cchhaannggeess  ttoo  DDrraawwiinnggss  aanndd//oorr  SSppeecciiffiiccaattiioonnss  wwhhiicchh  

pprrooppoosseedd  ssuubbssttiittuuttiioonn  wwiillll  rreeqquuiirree  ffoorr  iittss  pprrooppeerr  iinnssttaallllaattiioonn..  

  

  

FFiillll  iinn  BBllaannkkss  BBeellooww::  

  

AA..  DDooeess  tthhee  ssuubbssttiittuuttiioonn  aaffffeecctt  ddiimmeennssiioonnss  oonn  DDrraawwiinnggss??  

  

                          

                          

          

                                                                                                                                                                                                                              

BB..  WWiillll  tthhee  uunnddeerrssiiggnneedd  ppaayy  ffoorr  cchhaannggeess  ttoo  tthhee  pprroojjeecctt  ddeessiiggnn,,  iinncclluuddiinngg  eennggiinneeeerriinngg  aanndd  

ddeettaaiilliinngg  ccoossttss  ccaauusseedd  bbyy  tthhee  rreeqquueesstteedd  ssuubbssttiittuuttiioonn??  

  

                          

                          

                                                                                                                                                                                                                                  

  

CC..  WWhhaatt  aaffffeecctt  ddooeess  ssuubbssttiittuuttiioonn  hhaavvee  oonn  ootthheerr  ttrraaddeess??  
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DD..  DDiiffffeerreenncceess  bbeettwweeeenn  pprrooppoosseedd  ssuubbssttiittuuttiioonn  aanndd  ssppeecciiffiieedd  iitteemm??  

  

                          

                          

          

  

EE..  MMaannuuffaaccttuurreerr''ss  gguuaarraanntteeeess  ooff  tthhee  pprrooppoosseedd  aanndd  ssppeecciiffiieedd  iitteemmss  aarree::  

  

                SSaammee                                              DDiiffffeerreenntt  ((eexxppllaaiinn  oonn  aattttaacchheedd  sshheeeett))  
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  SSUUBBSSTTIITTUUTTIIOONN  RREEQQUUEESSTT  FFOORRMM  

  

  PPaaggee  22  ooff  22  

  

  

  

TThhee  uunnddeerrssiiggnneedd  ssttaatteess  tthhaatt  tthhee  ffuunnccttiioonn,,  aappppeeaarraannccee  aanndd  qquuaalliittyy  aarree  eeqquuiivvaalleenntt  oorr  ssuuppeerriioorr  ttoo  

tthhee  ssppeecciiffiieedd  iitteemm..  

  

SSuubbmmiitttteedd  BByy::  

                                                                                                                                                                                                                  

SSiiggnnaattuurree                                                                                                    

  

FFiirrmm                                                                                          

  

AAddddrreessss                                                                                        

                                                                              

DDaattee                                                                                      

  

TTeelleepphhoonnee                                                                                        

  

  

  

  

  

  

  

  

  

    

  

  

 

  

      FFoorr  UUssee  bbyy  DDeessiiggnn  CCoonnssuullttaanntt  

  

    AAcccceepptteedd  

    AAcccceepptteedd  aass  NNootteedd  

    NNoott  AAcccceepptteedd  

    RReecceeiivveedd  LLaattee  

    BByy                  

  

    DDaattee                                                                                              

  

    RReemmaarrkkss                
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SSCC--66..1111  UUssee  ooff  SSiittee  aanndd  OOtthheerr  AArreeaass    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  iimmmmeeddiiaatteellyy  aafftteerr  66..1111  AA..  

11..  

TThhee  CCoonnttrraaccttoorr  sshhaallll  eeffffeeccttiivveellyy  sseeccuurree  aanndd  pprrootteecctt  aaddjjaacceenntt  pprrooppeerrttyy  aanndd  ssttrruuccttuurreess,,  ccrrooppss  aanndd  

ootthheerr  vveeggeettaattiioonn..  

  

CCoonnttrraaccttoorr  sshhaallll  rreeppaaiirr  aallll  ffeenncceess  ddaammaaggeedd  dduurriinngg  tthhee  wwoorrkk  

IInn  aallll  ccaasseess  wwhheerree  tthhee  CCoonnttrraaccttoorr  rreemmoovveess  ffeenncceess  ttoo  oobbttaaiinn  rroooomm  ttoo  wwoorrkk,,  hhee  sshhaallll  pprroovviiddee  aanndd  

iinnssttaallll  tteemmppoorraarryy  ffeenncciinngg  aass  rreeqquuiirreedd..  PPrriioorr  ttoo  ccoommpplleettiioonn  ooff  ccoonnssttrruuccttiioonn,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  

rreessttoorree  aallll  oorriiggiinnaall  ffeenncceess  ttoo  tthhee  ssaattiissffaaccttiioonn  ooff  tthhee  EEnnggiinneeeerr..    AAllll  ccoossttss  ooff  pprroovviiddiinngg,,  wwoorrkk    

rreeqquuiirreedd  ffoorr  ssiittee  mmaaiinntteennaannccee  aanndd  mmaaiinnttaaiinniinngg  aanndd  rreessttoorriinngg  ggaatteess  aanndd  ffeenncciinngg  sshhaallll  bbee  bboorrnnee  bbyy  

tthhee  CCoonnttrraaccttoorr..  

  

TThhee  CCoonnttrraaccttoorr  sshhaallll  uussee  eexxttrreemmee  ccaarree  dduurriinngg  ccoonnssttrruuccttiioonn  ttoo  pprreevveenntt  ddaammaaggee  ffrroomm  dduusstt  ttoo  

ccrrooppss  aanndd  aaddjjaacceenntt  pprrooppeerrttyy..    TThhee  CCoonnttrraaccttoorr  sshhaallll  aallssoo  aabbaattee  dduusstt  nnuuiissaannccee  bbyy  cclleeaanniinngg,,  

sswweeeeppiinngg  aanndd  sspprriinnkklliinngg  wwiitthh  wwaatteerr  oorr  ootthheerr  mmeeaannss  aass  nneecceessssaarryy..  DDuusstt  ccoonnttrrooll  sshhaallll  ccoonnffoorrmm  ttoo  

tthhee  aapppplliiccaabbllee  pprroovviissiioonnss  ooff  SSeeccttiioonn  1100  ooff  tthhee  SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss..  AAllll  cclleeaannuupp,,  dduusstt  

ccoonnttrrooll,,  aanndd  pprroojjeecctt  ssiittee  mmaaiinntteennaannccee  ccoossttss  sshhaallll  bbee  aabbssoorrbbeedd  iinn  tthhee  CCoonnttrraaccttoorr''ss  BBiidd..  

  

CCaarree  sshhaallll  bbee  ttaakkeenn  ttoo  pprreevveenntt  ssppiillllaaggee  oonn  hhaauull  rroouutteess..    AAnnyy  ssuucchh  ssppiillllaaggee  sshhaallll  bbee  rreemmoovveedd  

iimmmmeeddiiaatteellyy  aanndd  tthhee  aarreeaa  cclleeaanneedd..  LLiikkeewwiissee,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  aallllooww  dduusstt  ggeenneerraatteedd  ffrroomm  

tthhee  ccoonnssttrruuccttiioonn  aaccttiivviittiieess  ttoo  oobbssccuurree  tthhee  vviissiioonn  ooff  vveehhiiccuullaarr  ttrraaffffiicc  oonn  CCoouunnttyy  rrooaaddss  oorr  SSttaattee  

HHiigghhwwaayyss..    TThhee  CCoonnttrraaccttoorr,,  aatt  hhiiss  oowwnn  eexxppeennssee,,  sshhaallll  pprroovviiddee  aaddeeqquuaattee  dduusstt  ccoonnttrrooll  ffoorr  tthhee  

rriigghhtt  ooff  wwaayy  aanndd  ttaakkee  ootthheerr  pprreevveennttiivvee  mmeeaassuurreess  aass  ddiirreecctteedd  bbyy  tthhee  EEnnggiinneeeerr..  

  

TThhee  CCoonnttrraaccttoorr  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  aallll  ddaammaaggee  ttoo  aannyy  pprrooppeerrttyy  rreessuullttiinngg  ffrroomm  ttrreessppaassss  bbyy  

tthhee  CCoonnttrraaccttoorr  oorr  hhiiss  eemmppllooyyeeeess  iinn  tthhee  ccoouurrssee  ooff  tthheeiirr  eemmppllooyymmeenntt,,  wwhheetthheerr  ssuucchh  ttrreessppaassss  wwaass  

ccoommmmiitttteedd  wwiitthh  oorr  wwiitthhoouutt  tthhee  ccoonnsseenntt  oorr  kknnoowwlleeddggee  ooff  tthhee  CCoonnttrraaccttoorr..  

  

IInn  tthhee  eevveenntt  ooff  aann  eemmeerrggeennccyy  oorr  uunnuussuuaall  ccoonnddiittiioonnss  eennddaannggeerriinngg  lliiffee,,  tthhee  WWoorrkk,,  oorr  aaddjjaacceenntt  

pprrooppeerrttyy,,  tthhee  CCoonnttrraaccttoorr  mmaayy,,  wwiitthhoouutt  ssppeecciiaall  iinnssttrruuccttiioonnss  oorr  aauutthhoorriizzaattiioonn,,  aacctt  aatt  hhiiss  ddiissccrreettiioonn  

ttoo  pprreevveenntt  oorr  eelliimmiinnaattee  ssuucchh  ddaannggeerr..  

  

    Compensation for any necessary work required for site maintenance shall be considered as 

included in the prices paid for the various bid items and no additional compensation will be 

made therefor. 

  

SC-6.11 UUssee  ooff  SSiittee  aanndd  OOtthheerr  AArreeaass    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  aafftteerr  66..1111  DD::  

EE..  AAiirr  PPoolllluuttiioonn  CCoonnttrrooll  

TThhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  ddiisscchhaarrggee  ssmmookkee,,  dduusstt  oorr  aannyy  ootthheerr  aaiirr  ccoonnttaammiinnaannttss  iinnttoo  tthhee  

aattmmoosspphheerree  iinn  ssuucchh  qquuaannttiittyy  aass  wwiillll  vviioollaattee  tthhee  rreegguullaattiioonnss  ooff  aannyy  lleeggaallllyy  ccoonnssttiittuutteedd  aauutthhoorriittyy..  

  

IIff  tthhiiss  CCoonnttrraacctt  eexxcceeeeddss  $$110000,,000000,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  ccoommppllyy  wwiitthh  aallll  aapppplliiccaabbllee  ssttaannddaarrddss,,  

oorrddeerrss,,  oorr  rreegguullaattiioonnss  iissssuueedd  ppuurrssuuaanntt  ttoo  tthhee  CClleeaann  AAiirr  AAcctt  ooff  11997700,,  aass  aammeennddeedd..  

  

FF..  SSaanniittaattiioonn  

TThhee  CCoonnttrraaccttoorr  sshhaallll  pprroovviiddee  aanndd  mmaaiinnttaaiinn  eenncclloosseedd  ttooiilleettss  ffoorr  tthhee  uussee  ooff  eemmppllooyyeeeess  eennggaaggeedd  iinn  

tthhee  WWoorrkk..    TThheessee  aaccccoommmmooddaattiioonnss  sshhaallll  bbee  mmaaiinnttaaiinneedd  iinn  aa  nneeaatt  aanndd  ssaanniittaarryy  ccoonnddiittiioonn..            
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TThheeyy  sshhaallll  aallssoo  ccoommppllyy  wwiitthh  aallll  aapppplliiccaabbllee  llaawwss,,  oorrddiinnaanncceess,,  aanndd  rreegguullaattiioonnss  ppeerrttaaiinniinngg  ttoo  tthhee  

ppuubblliicc  hheeaalltthh  aanndd  ssaanniittaattiioonn  ooff  ddwweelllliinnggss  aanndd  ccaammppss..  

GG..  AAllll  ttrraaffffiicc  ssiiggnnss  aanndd  ssttrreeeett  ssiiggnnss  wwiitthhiinn  tthhee  lliimmiittss  ooff  tthhee  iimmpprroovveemmeenntt  sshhaallll  bbee  

rreemmoovveedd,,  ssaallvvaaggeedd  aanndd  ssttoocckkppiilleedd  aatt  llooccaattiioonnss  ddeessiiggnnaatteedd  bbyy  tthhee  EEnnggiinneeeerr..    TTrraaffffiicc  ccoonnttrrooll  

ssiiggnnss  aanndd  ssttrreeeett  ssiiggnnss  wwiillll  bbee  rreeppllaacceedd  uuppoonn  tthhee  ccoommpplleettiioonn  ooff  tthhee  WWoorrkk,,  aanndd  tthhee  ccoosstt  ooff  

rreemmoovvaall  aanndd  rreeppllaacceemmeenntt  wwiillll  bbee  iinncclluuddeedd  iinn  vvaarriioouuss  bbiidd  iitteemmss,,  aanndd  nnoo  sseeppaarraattee  ppaayymmeenntt  wwiillll  bbee  

mmaaddee  aass  ssuucchh..  

  

HH..  TTEEMMPPOORRAARRYY  LLIIGGHHTT,,  PPOOWWEERR,,  AANNDD  WWAATTEERR  

TThhee  CCoonnttrraaccttoorr  sshhaallll,,  aatt  hhiiss  oowwnn  eexxppeennssee,,  ffuurrnniisshh,,  iinnssttaallll,,  mmaaiinnttaaiinn  aanndd  rreemmoovvee  aallll  tteemmppoorraarryy  

lliigghhtt  aanndd  ppoowweerr,,  iinncclluuddiinngg  ppiippiinngg,,  wwiirriinngg,,  llaammppss  aanndd  ootthheerr  eeqquuiippmmeenntt  nneecceessssaarryy  ffoorr  tthhee  WWoorrkk..  

  

TThhee  CCoonnttrraaccttoorr  sshhaallll  ffuurrnniisshh  aallll  wwaatteerr  nneecceessssaarryy  ffoorr  CCoonnttrraacctt  ccoonnssttrruuccttiioonn  wwoorrkk,,  iinncclluuddiinngg  

ssuuffffiicciieenntt  wwaatteerr  ffoorr  aallll  ffiirree  pprrootteeccttiioonn,,  dduusstt  aabbaatteemmeenntt  aanndd  tteessttiinngg  rreeqquuiirreemmeennttss..    NNoonn--PPoottaabbllee  

wwaatteerr  wwiillll  bbee  pprroovviiddeedd  aatt  nnoo  ccoosstt  ttoo  tthhee  CCoonnttrraaccttoorr  bbyy  tthhee  DDiissttrriicctt  pprroovviiddiinngg  aatt  lleeaasstt  4488  hhoouurrss  

aaddvvaannccee  iiss  ggiivveenn..    TThhee  CCoonnttrraaccttoorr  sshhaallll  ffuurrnniisshh  aallll  mmaatteerriiaall,,  ppiippeelliinneess,,  aanndd  eeqquuiippmmeenntt  ttoo  ddeelliivveerr  

aanndd//oorr  ttrraannssppoorrtt  tthhee  wwaatteerr  ttoo  tthhee  jjoobb  ssiittee..    TThhee  pprroovviissiioonnss  ooff  SSeeccttiioonn  1100,,  ““DDuusstt  CCoonnttrrooll,,””  aanndd  

SSeeccttiioonn  1177,,  ““WWaatteerriinngg,,””  ooff  tthhee  SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss  sshhaallll  aappppllyy  ttoo  tthhee  wwoorrkk,,  eexxcceepptt  

tthhaatt  nnoo  sseeppaarraattee  ppaayymmeenntt  wwiillll  bbee  mmaaddee  ffoorr  wwaatteerr  ssuuppppllyy  ddeevveellooppmmeenntt  oorr  ccoonnttrroolllliinngg  dduusstt  ccaauusseedd  

bbyy  ppuubblliicc  ttrraaffffiicc,,  aanndd  tthhee  ccoosstt  tthheerreeooff  sshhaallll  bbee  iinncclluuddeedd  iinn  tthhee  pprriicceess  bbiidd  iinn  tthhee  sscchheedduullee  ffoorr  

ootthheerr  iitteemmss  ooff  wwoorrkk..  

  

SSCC--66..1111  CC..  CClleeaanniinngg    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  66..1111  CC::  

In the event of his failure to do so, the same may be done by the Owner at the expense of the 

Contractor, and his Surety shall be responsible therefor. 

 

SC-6.12 Record Documents  Add this sentence and paragraph immediately after 6.12 A.: 

FFiinnaall  ppaayymmeenntt  wwiillll  nnoott  bbee  mmaaddee  ttoo  tthhee  CCoonnttrraaccttoorr  uunnttiill  ssuucchh  ttiimmee  aass  tthhee  RReeccoorrdd  DDrraawwiinnggss  aarree  

ssaattiissffaaccttoorriillyy  ssuubbmmiitttteedd..  

  

BB..  RReetteennttiioonn  ooff  RReeccoorrddss..    TThhee  CCoonnttrraaccttoorr  sshhaallll  rreettaaiinn  aallll  pprroojjeecctt  rreeccoorrddss  ((iinncclluuddiinngg  

ffiinnaanncciiaall  rreeccoorrddss,,  pprrooggrreessss  rreeppoorrttss,,  aanndd  ppaayymmeenntt  rreeqquueessttss))  ffoorr  aa  mmiinniimmuumm  ooff  tthhrreeee  ((33))  yyeeaarrss  

aafftteerr  tthhee  pprroojjeecctt  hhaass  bbeeeenn  ffoorrmmaallllyy  ccoonncclluuddeedd,,  oorr  ffiinnaall  ppaayymmeenntt  rreecceeiivveedd,,  wwhhiicchheevveerr  iiss  llaatteerr,,  

uunnlleessss  ootthheerrwwiissee  ddiirreecctteedd  bbyy  tthhee  OOwwnneerr..  

  

CC..  AAuuddiittss..    UUppoonn  wwrriitttteenn  rreeqquueesstt  ffrroomm  tthhee  OOwwnneerr,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  pprroovviiddee  ddeettaaiilleedd  

ddooccuummeennttaattiioonn  ooff  aallll  eexxppeennsseess  aatt  aannyy  ttiimmee  tthhrroouugghhoouutt  tthhee  pprroojjeecctt..    IInn  aaddddiittiioonn,,  tthhee  CCoonnttrraaccttoorr  

aaggrreeeess  ttoo  aallllooww  tthhee  OOwwnneerr,,  tthhee  DDeeppaarrttmmeenntt  ooff  WWaatteerr  RReessoouurrcceess,,  oorr  aannyy  ootthheerr  aaggeennccyy  ooff  tthhee  

ssttaattee,,  uuppoonn  wwrriitttteenn  rreeqquueesstt,,  ttoo  hhaavvee  rreeaassoonnaabbllee  aacccceessss  ttoo  aanndd  tthhee  rriigghhtt  ooff  iinnssppeeccttiioonn  ooff  aallll  

rreeccoorrddss  tthhaatt  ppeerrttaaiinn  ttoo  tthhee  pprroojjeecctt  dduurriinngg  tthhee  tteerrmm  ooff  tthhiiss  aaggrreeeemmeenntt  aanndd  ffoorr  aa  ppeerriioodd  ooff  tthhrreeee  ((33))  

yyeeaarrss  tthheerreeaafftteerr..  

 

DD..  PPAAYYRROOLLLL  RREECCOORRDDSS  

TThhee  CCoonnttrraaccttoorr’’ss  aatttteennttiioonn  iiss  ddiirreecctteedd  ttoo  tthhee  pprroovviissiioonnss  ooff  LLaabboorr  CCooddee  SSeeccttiioonn  11777766,,  aa  ppoorrttiioonn  

ooff  wwhhiicchh  rreeaadd  aass  ffoolllloowwss::  

  

““((aa))  EEaacchh  ccoonnttrraaccttoorr  aanndd  ssuubbccoonnttrraaccttoorr  sshhaallll  kkeeeepp  aann  aaccccuurraattee  ppaayyrroollll  

rreeccoorrdd,,  sshhoowwiinngg  tthhee  nnaammee,,  aaddddrreessss,,  ssoocciiaall  sseeccuurriittyy  nnuummbbeerr,,  wwoorrkk  
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ccllaassssiiffiiccaattiioonn,,  aanndd  ssttrraaiigghhtt  ttiimmee  aanndd  oovveerrttiimmee  hhoouurrss  wwoorrkkeedd  eeaacchh  ddaayy  aanndd  

wweeeekk,,  aanndd  tthhee  aaccttuuaall  ppeerr  ddiieemm  wwaaggeess  ppaaiidd  ttoo  eeaacchh  jjoouurrnneeyymmaann,,  aapppprreennttiiccee,,  

wwoorrkkeerr,,  oorr  ootthheerr  eemmppllooyyeeee  eemmppllooyyeedd  bbyy  hhiimm  oorr  hheerr  iinn  ccoonnnneeccttiioonn  wwiitthh  tthhee  

ppuubblliicc  wwoorrkk..””  

  

““((bb))  TThhee  ppaayyrroollll  rreeccoorrddss  eennuummeerraatteedd  uunnddeerr  ssuubbddiivviissiioonn  ((aa))  sshhaallll  bbee  

cceerrttiiffiieedd  aanndd  sshhaallll  bbee  aavvaaiillaabbllee  ffoorr  iinnssppeeccttiioonn  aatt  aallll  rreeaassoonnaabbllee  hhoouurrss  aatt  tthhee  

pprriinncciippaall  ooffffiiccee  ooff  tthhee  CCoonnttrraaccttoorr  oonn  tthhee  ffoolllloowwiinngg  bbaassiiss::  

  

((11))  AA  cceerrttiiffiieedd  ccooppyy  ooff  aann  eemmppllooyyeeee’’ss  ppaayyrroollll  rreeccoorrdd  sshhaallll  bbee  mmaaddee  

aavvaaiillaabbllee  ffoorr  iinnssppeeccttiioonn  oorr  ffuurrnniisshheedd  ttoo  tthhee  eemmppllooyyeeee  oorr  hhiiss  oorr  

hheerr  aauutthhoorriizzeedd  rreepprreesseennttaattiivvee  oonn  rreeqquueesstt..  

  

((22))  AA  cceerrttiiffiieedd  ccooppyy  ooff  aallll  ppaayyrroollll  rreeccoorrddss  eennuummeerraatteedd  iinn  

ssuubbddiivviissiioonn  ((aa))  sshhaallll  bbee  mmaaddee  aavvaaiillaabbllee  ffoorr  iinnssppeeccttiioonn  oorr  

ffuurrnniisshheedd  uuppoonn  rreeqquueesstt  ttoo  aa  rreepprreesseennttaattiivvee  ooff  tthhee  bbooddyy  

aawwaarrddiinngg  tthhee  ccoonnttrraacctt,,  tthhee  DDiivviissiioonn  ooff  LLaabboorr  SSttaannddaarrddss  

EEnnffoorrcceemmeenntt,,  aanndd  tthhee  DDiivviissiioonn  ooff  AApppprreennttiicceesshhiipp  SSttaannddaarrddss  ooff  

tthhee  DDeeppaarrttmmeenntt  ooff  IInndduussttrriiaall  RReellaattiioonnss..  

  

((33))  AA  cceerrttiiffiieedd  ccooppyy  ooff  aallll  ppaayyrroollll  rreeccoorrddss  eennuummeerraatteedd  iinn  

ssuubbddiivviissiioonn  ((aa))  sshhaallll  bbee  mmaaddee  aavvaaiillaabbllee  uuppoonn  rreeqquueesstt  bbyy  tthhee  

ppuubblliicc  ffoorr  iinnssppeeccttiioonn  oorr  ffoorr  ccooppiieess  tthheerreeooff..    HHoowweevveerr,,  aa  rreeqquueesstt  

bbyy  tthhee  ppuubblliicc  sshhaallll  bbee  mmaaddee  tthhrroouugghh  eeiitthheerr  tthhee  bbooddyy  aawwaarrddiinngg  

tthhee  ccoonnttrraacctt,,  tthhee  DDiivviissiioonn  ooff  AApppprreennttiicceesshhiipp  SSttaannddaarrddss,,  oorr  tthhee  

DDiivviissiioonn  ooff  LLaabboorr  SSttaannddaarrddss  EEnnffoorrcceemmeenntt..    IIff  tthhee  rreeqquueesstteedd  

ppaayyrroollll  rreeccoorrddss  hhaavvee  nnoott  bbeeeenn  pprroovviiddeedd  ppuurrssuuaanntt  ttoo  ppaarraaggrraapphh  

((22)),,  tthhee  rreeqquueessttiinngg  ppaarrttyy  sshhaallll,,  pprriioorr  ttoo  bbeeiinngg  pprroovviiddeedd  tthhee  

rreeccoorrddss,,  rreeiimmbbuurrssee  tthhee  ccoossttss  ooff  pprreeppaarraattiioonn  bbyy  tthhee  CCoonnttrraaccttoorr,,  

ssuubbccoonnttrraaccttoorrss,,  aanndd  tthhee  eennttiittyy  tthhrroouugghh  wwhhiicchh  tthhee  rreeqquueesstt  wwaass  

mmaaddee..    TThhee  ppuubblliicc  sshhaallll  nnoott  bbee  ggiivveenn  aacccceessss  ttoo  tthhee  rreeccoorrddss  aatt  

tthhee  pprriinncciippaall  ooffffiiccee  ooff  tthhee  CCoonnttrraaccttoorr..  

  

““((cc))    TThhee  cceerrttiiffiieedd  ppaayyrroollll  rreeccoorrddss  sshhaallll  bbee  oonn  ffoorrmmss  pprroovviiddeedd  bbyy  tthhee  

DDiivviissiioonn  ooff  LLaabboorr  SSttaannddaarrddss  EEnnffoorrcceemmeenntt  oorr  sshhaallll  ccoonnttaaiinn  tthhee  ssaammee  

iinnffoorrmmaattiioonn  aass  tthhee  ffoorrmmss  pprroovviiddeedd  bbyy  tthhee  ddiivviissiioonn..  

  

““((dd))    EEaacchh  ccoonnttrraaccttoorr  sshhaallll  ffiillee  aa  cceerrttiiffiieedd  ccooppyy  ooff  tthhee  rreeccoorrddss  eennuummeerraatteedd  

iinn  ssuubbddiivviissiioonn  ((aa))  wwiitthh  tthhee  eennttiittyy  tthhaatt  rreeqquueesstteedd  tthhee  rreeccoorrddss  wwiitthhiinn  1100  ddaayyss  

aafftteerr  rreecceeiipptt  ooff  aa  wwrriitttteenn  rreeqquueesstt..  

  

““((ee))    AAnnyy  ccooppyy  ooff  rreeccoorrddss  mmaaddee  aavvaaiillaabbllee  ffoorr  iinnssppeeccttiioonn  aass  ccooppiieess  aanndd  

ffuurrnniisshheedd  uuppoonn  rreeqquueesstt  ttoo  tthhee  ppuubblliicc  oorr  aannyy  ppuubblliicc  aaggeennccyy  bbyy  tthhee  aawwaarrddiinngg  

bbooddyy,,  tthhee  DDiivviissiioonn  ooff  AApppprreennttiicceesshhiipp  SSttaannddaarrddss,,  oorr  tthhee  DDiivviissiioonn  ooff  LLaabboorr  

SSttaannddaarrddss  EEnnffoorrcceemmeenntt,,  sshhaallll  bbee  mmaarrkkeedd  oorr  oobblliitteerraatteedd  iinn  aa  mmaannnneerr  ssoo  aass  ttoo  

pprreevveenntt  ddiisscclloossuurree  ooff  aann  iinnddiivviidduuaall’’ss  nnaammee,,  aaddddrreessss,,  aanndd  ssoocciiaall  sseeccuurriittyy  

nnuummbbeerr..    TThhee  nnaammee  aanndd  aaddddrreessss  ooff  tthhee  CCoonnttrraaccttoorr  aawwaarrddeedd  tthhee  ccoonnttrraacctt  ooff  

ppeerrffoorrmmiinngg  tthhee  ccoonnttrraacctt  sshhaallll  nnoott  bbee  mmaarrkkeedd  oorr  oobblliitteerraatteedd..  
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““((ff))    TThhee  CCoonnttrraaccttoorr  sshhaallll  iinnffoorrmm  tthhee  bbooddyy  aawwaarrddiinngg  tthhee  ccoonnttrraacctt  ooff  tthhee  

llooccaattiioonn  ooff  tthhee  rreeccoorrddss  eennuummeerraatteedd  uunnddeerr  ssuubbddiivviissiioonn  ((aa)),,  iinncclluuddiinngg  tthhee  

ssttrreeeett  aaddddrreessss,,  cciittyy  aanndd  ccoouunnttyy,,  aanndd  sshhaallll,,  wwiitthhiinn  ffiivvee  wwoorrkkiinngg  ddaayyss,,  

pprroovviiddee  aa  nnoottiiccee  ooff  aa  cchhaannggee  ooff  llooccaattiioonn  aanndd  aaddddrreessss..  

  

““((gg))    TThhee  CCoonnttrraaccttoorr  sshhaallll  hhaavvee  1100  ddaayyss  iinn  wwhhiicchh  ttoo  ccoommppllyy  ssuubbsseeqquueenntt  ttoo  

rreecceeiipptt  ooff  wwrriitttteenn  nnoottiiccee  ssppeecciiffyyiinngg  iinn  wwhhaatt  rreessppeeccttss  tthhee  CCoonnttrraaccttoorr  mmuusstt  

ccoommppllyy  wwiitthh  tthhiiss  sseeccttiioonn..    IInn  tthhee  eevveenntt  tthhaatt  tthhee  CCoonnttrraaccttoorr  ffaaiillss  ttoo  ccoommppllyy  

wwiitthhiinn  tthhee  1100--ddaayy  ppeerriioodd,,  hhee  oorr  sshhee  sshhaallll,,  aass  aa  ppeennaallttyy  ttoo  tthhee  ssttaattee  oorr  

ppoolliittiiccaall  ssuubbddiivviissiioonn  oonn  wwhhoossee  bbeehhaallff  ooff  tthhee  ccoonnttrraacctt  iiss  mmaaddee  oorr  aawwaarrddeedd,,  

ffoorrffeeiitt  ttwweennttyy--ffiivvee  ddoollllaarrss  (($$2255))  ffoorr  eeaacchh  ccaalleennddaarr  ddaayy,,  oorr  ppoorrttiioonn  tthheerreeooff,,  

ffoorr  eeaacchh  wwoorrkkeerr,,  uunnttiill  ssttrriicctt  ccoommpplliiaannccee  iiss  eeffffeeccttuuaatteedd..    UUppoonn  tthhee  rreeqquueesstt  ooff  

tthhee  DDiivviissiioonn  ooff  AApppprreennttiicceesshhiipp  SSttaannddaarrddss  oorr  tthhee  DDiivviissiioonn  ooff  LLaabboorr  

SSttaannddaarrddss  EEnnffoorrcceemmeenntt,,  tthheessee  ppeennaallttiieess  sshhaallll  bbee  wwiitthhhheelldd  ffrroomm  pprrooggrreessss  

ppaayymmeennttss  tthheenn  dduuee..””  

  

TThhee  CCoonnttrraaccttoorr  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  sseeeeiinngg  tthhaatt  hhiiss  ssuubbccoonnttrraaccttoorrss  ccoommppllyy  wwiitthh  tthheessee  

pprroovviissiioonnss..    TThhee  ppeennaallttiieess  ssppeecciiffiieedd  iinn  LLaabboorr  CCooddee  SSeeccttiioonn  11777766  ffoorr  nnoonnccoommpplliiaannccee  tthheerreewwiitthh  

mmaayy  bbee  ddeedduucctteedd  bbyy  tthhee  OOwwnneerr  ffrroomm  aannyy  mmoonniieess  dduuee  oorr  wwhhiicchh  mmaayy  bbeeccoommee  dduuee  ttoo  tthhee  

CCoonnttrraaccttoorr..    TThhee  ppaayyrroollll  sshhaallll  bbee  aaccccoommppaanniieedd  bbyy  aa  ““SSttaatteemmeenntt  ooff  CCoommpplliiaannccee””  ssiiggnneedd  bbyy  tthhee  

eemmppllooyyeerr  oorr  hhiiss  aaggeenntt  uunnddeerr  ppeennaallttyy  ooff  ppeerrjjuurryy  iinnddiiccaattiinngg  tthhaatt  tthhee  ppaayyrroollllss  aarree  ccoorrrreecctt  aanndd  

ccoommpplleettee  aanndd  tthhaatt  tthhee  wwaatteerr  rraatteess  ccoonnttaaiinneedd  tthheerreeiinn  aarree  nnoott  lleessss  tthhaann  tthhoossee  rreeqquuiirreedd  bbyy  tthhiiss  

aaggrreeeemmeenntt..    TThhee  CCoonnttrraaccttoorr  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  tthhee  ssuubbmmiissssiioonn  ooff  ccooppiieess  ooff  ppaayyrroollllss  ooff  aallll  

ssuubbccoonnttrraaccttss..    TThhee  CCoonnttrraaccttoorr  aanndd  eeaacchh  ssuubbccoonnttrraaccttoorr  sshhaallll  pprreesseerrvvee  tthheeiirr  ppaayyrroollll  rreeccoorrddss  ffoorr  aa  

ppeerriioodd  ooff  tthhrreeee  yyeeaarrss  ffrroomm  tthhee  ddaattee  ooff  ccoommpplleettiioonn  ooff  tthhiiss  aaggrreeeemmeenntt..  

  

TThhee  CCoonnttrraaccttoorr  wwiillll  bbee  rreeqquuiirreedd  uunnddeerr  tthhiiss  CCoonnttrraacctt  ttoo  pprroovviiddee  ccooppiieess  ooff  cceerrttiiffiieedd  ppaayyrroollll  

rreeccoorrddss  ttoo  tthhee  OOwwnneerr  aanndd  EEnnggiinneeeerr..  

  

SC-6.13 Safety and Protection  Add the following sentences immediately after the first 

sentence under 6.13 A: 

TThhee  dduuttyy  ooff  tthhee  EEnnggiinneeeerr  ttoo  ccoonndduucctt  ccoonnssttrruuccttiioonn  rreevviieeww  ooff  tthhee  CCoonnttrraaccttoorr''ss  ppeerrffoorrmmaannccee  aanndd  

tthhee  uunnddeerrttaakkiinngg  ooff  iinnssppeeccttiioonnss  bbyy  tthhee  EEnnggiinneeeerr  oorr  tthhee  ggiivviinngg  ooff  iinnssttrruuccttiioonnss  aass  aauutthhoorriizzeedd  hheerreeiinn  

iiss  nnoott  iinntteennddeedd  ttoo  iinncclluuddee  rreevviieeww  ooff  tthhee  aaddeeqquuaaccyy  ooff  tthhee  CCoonnttrraaccttoorr''ss  ssaaffeettyy  mmeeaassuurreess  iinn,,  oonn,,  oorr  

nneeaarr  tthhee  ccoonnssttrruuccttiioonn  ssiittee  aanndd  sshhaallll  nnoott  bbee  ccoonnssttrruueedd  aass  ssuuppeerrvviissiioonn  ooff  tthhee  aaccttuuaall  ccoonnssttrruuccttiioonn  

nnoorr  mmaakkee  tthhee  EEnnggiinneeeerr  oorr  tthhee  OOwwnneerr  rreessppoonnssiibbllee  ffoorr  pprroovviiddiinngg  aa  ssaaffee  ppllaaccee  ffoorr  tthhee  ppeerrffoorrmmaannccee  

ooff  wwoorrkk  bbyy  tthhee  CCoonnttrraaccttoorr,,  ssuubbccoonnttrraaccttoorrss,,  oorr  ssuupppplliieerrss;;  oorr  ffoorr  aacccceessss,,  vviissiittss,,  uussee,,  wwoorrkk,,  ttrraavveell  oorr  

ooccccuuppaannccyy  bbyy  aannyy  ppeerrssoonn..  

  

SC-6.13 Safety and Protection  Add the following Paragraphs  immediately after 6.13 B: 

11..  PPuubblliicc  SSaaffeettyy  

TThhee  CCoonnttrraaccttoorr  sshhaallll  hhaavvee  aatt  tthhee  wwoorrkk  ssiittee,,  ccooppiieess  oorr  ssuuiittaabbllee  eexxttrraaccttss  ooff  CCoonnssttrruuccttiioonn  SSaaffeettyy  

OOrrddeerrss,,  iissssuueedd  bbyy  CCaall--OOSSHHAA..    HHee  sshhaallll  ccoommppllyy  wwiitthh  pprroovviissiioonnss  ooff  tthheessee  aanndd  aallll  ootthheerr  

aapppplliiccaabbllee  llaawwss,,  oorrddiinnaanncceess  aanndd  rreegguullaattiioonnss..  
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CCoonnttrraaccttoorrss  mmuusstt  ccoommppllyy  wwiitthh  pprroovviissiioonnss  ooff  tthhee  ssaaffeettyy  aanndd  hheeaalltthh  rreegguullaattiioonnss  ffoorr  ccoonnssttrruuccttiioonn,,  

pprroommuullggaatteedd  bbyy  tthhee  SSeeccrreettaarryy  ooff  LLaabboorr  uunnddeerr  SSeeccttiioonn  110077  ooff  tthhee  CCoonnttrraacctt  WWoorrkk  HHoouurrss  aanndd  

SSaaffeettyy  SSttaannddaarrddss  AAcctt,,  aass  sseett  ffoorrtthh  iinn  TTiittllee  2299  CC..FF..RR..  

  

IInn  oorrddeerr  ttoo  pprrootteecctt  tthhee  lliivveess  aanndd  hheeaalltthh  ooff  hhiiss  eemmppllooyyeeeess  uunnddeerr  tthhee  CCoonnttrraacctt,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  

ccoommppllyy  wwiitthh  aallll  ppeerrttiinneenntt  pprroovviissiioonnss  ooff  tthhee  ""MMaannuuaall  ooff  AAcccciiddeenntt  PPrreevveennttiioonn  iinn  CCoonnssttrruuccttiioonn""  

iissssuueedd  bbyy  tthhee  AAssssoocciiaatteedd  GGeenneerraall  CCoonnttrraaccttoorrss  ooff  AAmmeerriiccaa,,  IInncc..,,  aanndd  sshhaallll  mmaaiinnttaaiinn  aann  aaccccuurraattee  

rreeccoorrdd  ooff  aallll  ccaasseess  ooff  ddeeaatthh,,  ooccccuuppaattiioonnaall  ddiisseeaassee,,  aanndd  iinnjjuurryy  rreeqquuiirriinngg  mmeeddiiccaall  aatttteennttiioonn  oorr  

ccaauussiinngg  lloossss  ooff  ttiimmee  ffrroomm  wwoorrkk,,  aarriissiinngg  oouutt  ooff  aanndd  iinn  tthhee  ccoouurrssee  ooff  eemmppllooyymmeenntt  oorr  wwoorrkk  uunnddeerr  

tthhee  CCoonnttrraacctt..  

  

TThhee  CCoonnttrraaccttoorr  aalloonnee  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  tthhee  ssaaffeettyy,,  eeffffiicciieennccyy,,  aanndd  aaddeeqquuaaccyy  ooff  hhiiss  ppllaanntt,,  

aapppplliiaanncceess  aanndd  mmeetthhooddss  aanndd  ffoorr  aannyy  ddaammaaggee  wwhhiicchh  mmaayy  rreessuulltt  ffrroomm  tthheeiirr  ffaaiilluurree  oorr  tthheeiirr  

iimmpprrooppeerr  ccoonnssttrruuccttiioonn,,  mmaaiinntteennaannccee  oorr  ooppeerraattiioonn..  

  

TThhee  OOwwnneerr,,  tthhee  EEnnggiinneeeerr,,  aanndd  tthheeiirr  rreessppeeccttiivvee  eemmppllooyyeeeess’’  ssiittee  rreessppoonnssiibbiilliittiieess  aarree  lliimmiitteedd  

ssoolleellyy  ttoo  tthhee  aaccttiivviittiieess  ooff  tthhee  OOwwnneerr’’ss  aanndd  EEnnggiinneeeerr’’ss  eemmppllooyyeeeess  oonn  ssiittee..    TThheessee  rreessppoonnssiibbiilliittiieess  

sshhaallll  nnoott  bbee  iinnffeerrrreedd  bbyy  aannyy  ppaarrttyy  ttoo  mmeeaann  tthhaatt  tthhee  OOwwnneerr  oorr  EEnnggiinneeeerr  hhaass  rreessppoonnssiibbiilliittyy  ffoorr  ssiittee  

ssaaffeettyy..    SSaaffeettyy  iinn,,  oonn,,  oorr  aabboouutt  tthhee  ssiittee  iiss  tthhee  ssoollee  aanndd  eexxcclluussiivvee  rreessppoonnssiibbiilliittyy  ooff  tthhee  CCoonnttrraaccttoorr  

aalloonnee..    TThhee  ccoonnttrraaccttoorr’’ss  mmeetthhooddss  ooff  wwoorrkk  ppeerrffoorrmmaannccee,,  ssuuppeerriinntteennddeennccee  aanndd  tthhee  CCoonnttrraaccttoorr’’ss  

eemmppllooyyeeeess,,  aanndd  sseeqquueenncciinngg  ooff  ccoonnssttrruuccttiioonn  aarree  aallssoo  tthhee  ssoollee  aanndd  eexxcclluussiivvee  rreessppoonnssiibbiilliittiieess  ooff  

tthhee  CCoonnttrraaccttoorr  aalloonnee..  

  

22..  LLaabboorr  CCooddee  SSeeccttiioonnss  66550000  aanndd  66770055  

The Contractor’s attention is directed to the provisions of Labor Code section 6705 concerning 

trench excavation safety plans.  Labor code section 6705 provides in relevant part: 

  

““NNoo  ccoonnttrraacctt  ffoorr  ppuubblliicc  wwoorrkkss  iinnvvoollvviinngg  aann  eessttiimmaatteedd  eexxppeennddiittuurree  iinn  eexxcceessss  

ooff  ttwweennttyy--ffiivvee  tthhoouussaanndd  ddoollllaarrss  (($$2255,,000000)),,  ffoorr  tthhee  eexxccaavvaattiioonn  ooff  aannyy  ttrreenncchh  oorr  

ttrreenncchheess  ffiivvee  ffeeeett  oorr  mmoorree  iinn  ddeepptthh,,  sshhaallll  bbee  aawwaarrddeedd  uunnlleessss  iitt  ccoonnttaaiinnss  aa  

ccllaauussee  rreeqquuiirriinngg  ssuubbmmiissssiioonn  bbyy  tthhee  CCoonnttrraaccttoorr  aanndd  aacccceeppttaannccee  bbyy  tthhee  

aawwaarrddiinngg  bbooddyy  oorr  bbyy  aa  rreeggiisstteerreedd  cciivviill  oorr  ssttrruuccttuurraall  eennggiinneeeerr,,  ssttiippuullaatteedd  bbyy  tthhee  

aawwaarrddiinngg  bbooddyy,,  ttoo  wwhhoomm  aauutthhoorriittyy  ttoo  aacccceepptt  hhaass  bbeeeenn  ddeelleeggaatteedd,,  iinn  aaddvvaannccee  

ooff  eexxccaavvaattiioonn,,  ooff  aa  ddeettaaiilleedd  ppllaann  sshhoowwiinngg  tthhee  ddeessiiggnn  ooff  sshhoorriinngg,,  bbrraacciinngg,,  

ssllooppiinngg,,  oorr  ootthheerr  pprroovviissiioonnss  ttoo  bbee  mmaaddee  ffoorr  wweeaatthheerr  pprrootteeccttiioonn  ffrroomm  tthhee  

hhaazzaarrdd  ooff  ccaavviinngg  ggrroouunndd  dduurriinngg  tthhee  eexxccaavvaattiioonn  ooff  ssuucchh  ttrreenncchh  oorr  ttrreenncchheess..    IIff  

ssuucchh  ppllaann  vvaarriieess  ffrroomm  tthhee  sshhoorriinngg  ssyysstteemm  ssttaannddaarrddss,,  tthhee  ppllaann  sshhaallll  bbee  

pprreesseenntteedd  bbyy  aa  rreeggiisstteerreedd  cciivviill  oorr  ssttrruuccttuurraall  eennggiinneeeerr..  

  

““NNootthhiinngg  iinn  tthhiiss  sseeccttiioonn  sshhaallll  bbee  ddeeeemmeedd  ttoo  rreeqquuiirree  tthhee  uussee  ooff  aa  sshhoorriinngg,,  

ssllooppiinngg,,  oorr  pprroossppeeccttiivvee  ssyysstteemm  lleessss  eeffffeeccttiivvee  tthhaann  tthhaatt  rreeqquuiirreedd  bbyy  tthhee  

CCoonnssttrruuccttiioonn  SSaaffeettyy  OOrrddeerrss””..  

  

BBeeffoorree  eexxeeccuuttiioonn  ooff  tthhee  ccoonnttrraacctt  bbyy  tthhee  OOwwnneerr,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  ssuubbmmiitt  ttoo  tthhee  OOwwnneerr  aa  ccooppyy  

ooff  hhiiss  ppeerrmmiitt  ffoorr  tthhee  pprroojjeecctt  iissssuueedd  bbyy  CCaall--OOSSHHAA..  

  

If there is any non-compliance with said detailed plans, the Contractor shall stop forthwith all 

affected work until there is compliance in the opinion of the State Division of Industrial Safety.  
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The Owner, Engineer, officers, employees, consultants, and agents of the aforementioned, shall 

not be liable for costs incurred by the Contractor due to work stoppage, and the Contractor will 

not be given nor is entitled to an extension of time to complete the Work within the time set 

forth in this contract due to the work stoppage. 

  

33..  PPuubblliicc  CCoonnttrraacctt  CCooddee  SSeeccttiioonn  77110044  

The Contractor's attention is directed to the provisions of Public Contract Code Section 7104.  

This section requires that any public works contract which involves digging trenches or other 

excavations that extend deeper than four feet below ground level contain provisions requiring 

that (i) the Contractor must notify the local agency of certain specified conditions relating to 

hazardous waste, unexpected subsurface or latent conditions, or unknown physical conditions, 

(ii) the local agency must promptly investigate any such conditions reported to it and issue a 

change order if it makes certain findings regarding those conditions, and (iii) in the event of a 

dispute between the local agency and the Contractor as to whether hazardous waste exists or 

whether the conditions encountered differ from those expected, the Contractor is not excused 

from performance, but must proceed with all Work to be performed under the contract. 

  

Full compensation for all costs involved in locating, verifying, protecting, exposing, bracing, 

and otherwise providing for utilities, and compliance with Public Contract Code Section 7104 

shall be included in the amounts bid for Miscellaneous Facilities and Operations or the various 

items of Work, and no separate payment shall be made therefor. 

  

44..  TTrraaffffiicc  aanndd  AAcccceessss  

TThhee  CCoonnttrraaccttoorr''ss  ooppeerraattiioonnss  sshhaallll  ccaauussee  nnoo  uunnnneecceessssaarryy  iinnccoonnvveenniieennccee..    TThhee  aacccceessss  rriigghhttss  ooff  tthhee  

ppuubblliicc  sshhaallll  bbee  ccoonnssiiddeerreedd  aatt  aallll  ttiimmeess..    UUnnlleessss  ootthheerrwwiissee  aauutthhoorriizzeedd,,  ttrraaffffiicc  sshhaallll  bbee  ppeerrmmiitttteedd  

ttoo  ppaassss  tthhrroouugghh  tthhee  WWoorrkk,,  oorr  aa  ddeettoouurr  aapppprroovveedd  bbyy  tthhee  EEnnggiinneeeerr  sshhaallll  bbee  pprroovviiddeedd..  

  

TThhee  CCoonnttrraaccttoorr  sshhaallll  iinncclluuddee  aallll  ccoossttss  ffoorr  tthhee  aabboovvee  iitteemmss  iinn  tthhee  vvaarriioouuss  bbiidd  iitteemmss,,  aanndd  nnoo  

sseeppaarraattee  ppaayymmeenntt  wwiillll  bbee  mmaaddee  tthheerreeffoorree..  

  

55..  TTHHRREEAATTEENNEEDD  AANNDD  EENNDDAANNGGEERREEDD  SSPPEECCIIEESS  PPRREECCAAUUTTIIOONNSS  

TThhee  CCoonnttrraaccttoorr  sshhaallll  ttaakkee  nneecceessssaarryy  pprreeccaauuttiioonnss  ttoo  aavvooiidd  kkiilllliinngg  tthhrreeaatteenneedd  aanndd  eennddaannggeerreedd  

ssppeecciieess  oorr  ddaammaaggiinngg  tthheeiirr  hhaabbiittaatt  dduurriinngg  tthhee  ccoouurrssee  ooff  tthhee  WWoorrkk..    SSeeee  AAppppeennddiixx  ffoorr  RROOOOTT  

CCRREEEEKK  WWAATTEERR  DDIISSTTRRIICCTT  KKiitt  FFooxx  PPoolliiccyy..    AAllll  ccoossttss  ffoorr  ccoommppllyyiinngg  wwiitthh  tthhiiss  sseeccttiioonn  sshhaallll  bbee  

iinncclluuddeedd  iinn  BBiidd  IItteemm  NNoo..  11..  

  

SSCC--66..1144  SSaaffeettyy  RReepprreesseennttaattiivvee    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  iimmmmeeddiiaatteellyy  aafftteerr  66..1144  AA..::    

BB..  AACCCCIIDDEENNTTSS  

TThhee  CCoonnttrraaccttoorr  sshhaallll  pprroovviiddee,,  aatt  tthhee  ssiittee,,  ssuucchh  eeqquuiippmmeenntt  aanndd  mmeeddiiccaall  ffaacciilliittiieess  aass  aarree  nneecceessssaarryy  

ttoo  ssuuppppllyy  ffiirrsstt  aaiidd  sseerrvviiccee  ttoo  aannyyoonnee  wwhhoo  mmaayy  bbee  iinnjjuurreedd  iinn  ccoonnnneeccttiioonn  wwiitthh  tthhee  WWoorrkk..    TThhee  

CCoonnttrraaccttoorr  mmuusstt  pprroommppttllyy  rreeppoorrtt  iinn  wwrriittiinngg  ttoo  tthhee  EEnnggiinneeeerr  aallll  aacccciiddeennttss  wwhhaattssooeevveerr  aarriissiinngg  oouutt  

ooff,,  oorr  iinn  ccoonnnneeccttiioonn  wwiitthh  tthhee  ppeerrffoorrmmaannccee  ooff  tthhee  WWoorrkk,,  wwhheetthheerr  oonn  oorr  aaddjjaacceenntt  ttoo  tthhee  ssiittee,,  wwiitthh  

ccaauussee  ooff  ddeeaatthh,,  ppeerrssoonnaall  iinnjjuurryy,,  oorr  pprrooppeerrttyy  ddaammaaggee,,  ggiivviinngg  ffuullll  ddeettaaiillss  aanndd  ssttaatteemmeennttss  ooff  

wwiittnneesssseess..    IInn  aaddddiittiioonn,,  iiff  ddeeaatthh  oorr  sseerriioouuss  iinnjjuurryy  oorr  sseerriioouuss  ddaammaaggee  ttoo  tthhee  pprrooppeerrttyy  aarree  ccaauusseedd,,  

tthhee  aacccciiddeenntt  sshhaallll  bbee  rreeppoorrtteedd  iimmmmeeddiiaatteellyy  bbyy  tteelleepphhoonnee  oorr  mmeesssseennggeerr  ttoo  tthhee  EEnnggiinneeeerr..    IIff  aannyy  

ccllaaiimm  iiss  mmaaddee  bbyy  aannyyoonnee  aaggaaiinnsstt  tthhee  CCoonnttrraaccttoorr  oorr  aannyy  ssuubbccoonnttrraaccttoorr  oonn  aaccccoouunntt  ooff  aannyy  

aacccciiddeenntt,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  pprroommppttllyy  rreeppoorrtt  tthhee  ffaaccttss  iinn  wwrriittiinngg  ttoo  tthhee  EEnnggiinneeeerr,,  ggiivviinngg  ffuullll  

ddeettaaiillss  ooff  tthhee  ccllaaiimm..  
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SSCC--66..1177  SShhoopp  DDrraawwiinnggss  aanndd  SSaammpplleess    DDeelleettee  ppaarraaggrraapphh  66..1177  11..  aa..  aanndd  iinnsseerrtt  tthhee  ffoolllloowwiinngg::  

aa..  TThhee  CCoonnttrraaccttoorr  sshhaallll  ssuubbmmiitt  ttoo  tthhee  EEnnggiinneeeerr  ffoorr  ggeenneerraall  aapppprroovvaall  ffiivvee  ((55))  ccooppiieess  ooff  aallll  

SSuubbmmiittttaallss,,  SShhoopp  DDrraawwiinnggss,,  sseettttiinngg  ddiiaaggrraammss  aanndd  sscchheedduulleess  aass  ccaalllleedd  ffoorr  uunnddeerr  tthhee  vvaarriioouuss  

hheeaaddiinngg  ooff  tthheessee  SSppeecciiffiiccaattiioonnss  aass  rreeqquuiirreedd  ffoorr  tthhee  WWoorrkk  ooff  tthhee  vvaarriioouuss  ttrraaddeess..      

TThhrreeee  ((33))  sseettss  ooff  aallll  SSuubbmmiittttaallss  wwiillll  bbee  rreettaaiinneedd  bbyy  tthhee  EEnnggiinneeeerr,,  aanndd  ttwwoo  ((22))  sseett  wwiillll  bbee  

rreettuurrnneedd  ttoo  tthhee  CCoonnttrraaccttoorr..    TThhee  aapppprroovvaall  ooff  tthhee  ddrraawwiinnggss  bbyy  tthhee  EEnnggiinneeeerr  sshhaallll  nnoott  bbee  

ccoonnssttrruueedd  aass  aa  ccoommpplleettee  cchheecckk  bbuutt  wwiillll  iinnddiiccaattee  oonnllyy  tthhaatt  tthhee  ggeenneerraall  mmeetthhoodd  ooff  ccoonnssttrruuccttiioonn  

aanndd  ddeettaaiilliinngg  iiss  ssaattiissffaaccttoorryy..    AApppprroovvaall  ooff  ssuucchh  ddrraawwiinnggss  wwiillll  nnoott  rreelliieevvee  tthhee  CCoonnttrraaccttoorr  ooff  tthhee  

rreessppoonnssiibbiilliittyy  ffoorr  aannyy  eerrrroorr  tthhaatt  mmaayy  eexxiisstt,,  aass  tthhee  CCoonnttrraaccttoorr  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  tthhee  

ddiimmeennssiioonnss  aanndd  ddeessiiggnn  ooff  aaddeeqquuaattee  ccoonnnneeccttiioonnss,,  ddeettaaiillss  aanndd  ssaattiissffaaccttoorryy  ccoonnssttrruuccttiioonn  aanndd  

ooppeerraattiioonn  ooff  tthhee  uunniitt  iittsseellff  aanndd  iittss  rreellaattiioonn  ttoo  tthhee  pprroojjeecctt  aass  aa  wwhhoollee..  

  

SSCC--66..1177  CC..  SSuubbmmiittttaall  PPrroocceedduurreess    DDeelleettee  ppaarraaggrraapphh  66..1177  CC..  22..  aanndd  iinnsseerrtt  tthhee  ffoolllloowwiinngg::  

22..  EEaacchh  ssuubbmmiittttaall  sshhaallll  bbee  aaccccoommppaanniieedd  wwiitthh  aa  ttrraannssmmiittttaall  ssiiggnneedd  bbyy  tthhee  CCoonnttrraaccttoorr..    

CClleeaarrllyy  mmaarrkk  eeaacchh  iitteemm  pprrooppoosseedd  ttoo  bbee  iinnccoorrppoorraatteedd  iinnttoo  tthhee  ccoonnttrraacctt  aanndd  iiddeennttiiffyy  iinn  tthhee  

ssuubbmmiittttaallss,,  wwiitthh  ccrroossss--rreeffeerreennccee  ttoo  tthhee  ccoonnttrraacctt  ddrraawwiinnggss  aanndd  ssppeecciiffiiccaattiioonnss  ssoo  aass  ttoo  iiddeennttiiffyy  

cclleeaarrllyy  tthhee  uussee  ffoorr  wwhhiicchh  iitt  iiss  iinntteennddeedd..    EEaacchh  ssuubbmmiittttaall  sshhaallll  bbee  ccoonnsseeccuuttiivveellyy  nnuummbbeerreedd  

ssttaarrttiinngg  wwiitthh  ““11””..    RReessuubbmmiittttaallss  sshhaallll  uussee  tthhee  ssaammee  nnuummbbeerr,,  bbuutt  sshhaallll  aallssoo  hhaavvee  tthhee  lleetttteerr  ““AA””  

ffoolllloowwiinngg  tthhee  nnuummbbeerr  ffoorr  tthhee  ffiirrsstt  rreessuubbmmiittttaall,,  ““BB””  ffoorr  tthhee  sseeccoonndd,,  aanndd  ssoo  ffoorrtthh..    TThhee  

CCoonnttrraaccttoorr’’ss  cceerrttiiffiiccaattiioonn  ssttaammpp  sshhaallll  bbee  wwoorrddeedd  aass  ffoolllloowwss::  

 

“It is hereby certified that the material shown and marked in this submittal is proposed 

to be incorporated into Contract Project Number (105601B3); is in compliance with the 

Contract Drawings and specifications; can be installed in the allocated spaces; and is 

submitted for Owner approval. 

 

  Certified by _____________________  Date ________________” 

 

The person signing the certification shall be one designated in writing by the Contractor 

as having that authority.  The signature shall be in original ink.  Stamped signatures are 

not acceptable. 

AAddddiittiioonnaall  ccoossttss  ooff  tthhee  EEnnggiinneeeerr’’ss  rreevviieeww  bbeeyyoonndd  tthhee  sseeccoonndd  ssuubbmmiissssiioonn  sshhaallll  bbee  bboorrnnee  bbyy  

tthhee  CCoonnttrraaccttoorr..    TThhiiss  aapppplliieess  ttoo  aallll  ssuubbmmiittttaallss,,  sshhoopp  ddrraawwiinnggss,,  aanndd  ssuubbssttiittuuttiioonnss..  

  

SSCC--66..1177  DD  EEnnggiinneeeerr’’ss  RReevviieeww    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  66..1177  DD..  33..::  

44..  SSuubbmmiittttaallss  &&  SShhoopp  DDrraawwiinnggss  tthhaatt  iinnvvoollvvee  ssuucchh  cchhaannggeess  ffrroomm  tthhee  CCoonnttrraacctt  DDrraawwiinnggss  

aass  ttoo  cchhaannggee  tthhee  ddeessiiggnn  ccoonncceepptt  ooff  tthhee  pprroojjeecctt,,  tthhee  bbaassiicc  mmeetthhooddss  ooff  aasssseemmbbllyy,,  oorr  rreedduuccee  tthhee  

qquuaalliittyy  ooff  tthhee  WWoorrkk,,  wwiillll  bbee  rreettuurrnneedd  ttoo  tthhee  CCoonnttrraaccttoorr  wwiitthhoouutt  cchheecckkiinngg  uunnlleessss  vvaalliidd  rreeaassoonn  ffoorr  

tthhee  cchhaannggee  iiss  eessttaabblliisshheedd  aatt  tthhee  ttiimmee  ooff  ssuubbmmiissssiioonn,,  aanndd  ssuucchh  vvaalliidd  rreeaassoonn  iiss  aacccceepptteedd..  

  

SSCC--66..1188  CCoonnttiinnuuiinngg  tthhee  WWoorrkk    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh’’ss  aafftteerr  66..1188  AA..::  

BB..  CCoonnttrraaccttoorr,,  iittss  ssuubbccoonnttrraaccttoorrss  aanndd  tthheeiirr  eemmppllooyyeeeess,,  iinn  tthhee  ppeerrffoorrmmaannccee  ooff  wwoorrkk  uunnddeerr  

tthhiiss  ccoonnttaacctt  sshhaallll  bbee  rreessppoonnssiibbllee  ffoorr  eexxeerrcciissiinngg  tthhee  ddeeggrreeee  ooff  sskkiillll  aanndd  ccaarree  rreeqquuiirreedd  bbyy  

ccuussttoommaarriillyy  aacccceepptteedd  ggoooodd  pprrooffeessssiioonnaall  pprraaccttiicceess  aanndd  pprroocceedduurreess  uusseedd  iinn  wwoorrkk  ooff  tthhiiss  ttyyppee..  

  

AAnnyy  ccoossttss  ffoorr  ffaaiilluurree  ttoo  mmeeeett  tthhee  ffoorreeggooiinngg  ssttaannddaarrdd  oorr  ttoo  ccoorrrreecctt  ootthheerrwwiissee  ddeeffeeccttiivvee  wwoorrkk  tthhaatt  

rreeqquuiirreess  rree--ppeerrffoorrmmaannccee  ooff  tthhee  wwoorrkk  aass  ddeetteerrmmiinneedd  bbyy  tthhee  OOwwnneerr,,  sshhaallll  bbee  bboorrnnee  iinn  ttoottaall  bbyy  tthhee  
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CCoonnttrraaccttoorr  aanndd  nnoott  tthhee  OOwwnneerr..  TThhee  ffaaiilluurree  ooff  aa  pprroojjeecctt  ttoo  aacchhiieevvee  tthhee  ppeerrffoorrmmaannccee  ggooaallss  aanndd  

oobbjjeeccttiivveess  ooff  tthhee  pprroojjeecctt  iiss  nnoott  aa  bbaassiiss  ffoorr  rreeqquueessttiinngg  rree--ppeerrffoorrmmaannccee  uunnlleessss  tthhee  wwoorrkk  ccoonndduucctteedd  

bbyy  tthhee  CCoonnttrraaccttoorr  iiss  ddeeeemmeedd  bbyy  tthhee  OOwwnneerr  ttoo  hhaavvee  ffaaiilleedd  tthhee  ffoorreeggooiinngg  ssttaannddaarrdd  ooff  

ppeerrffoorrmmaannccee..  

  

IInn  tthhee  eevveenntt  tthhee  CCoonnttrraaccttoorr  ffaaiillss  ttoo  ppeerrffoorrmm  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  aabboovvee  ssttaannddaarrdd::  

  

11))  CCoonnttrraaccttoorr  wwiillll  rree--ppeerrffoorrmm,,  aatt  iittss  oowwnn  eexxppeennssee,,  aannyy  ttaasskk  wwhhiicchh  wwaass  nnoott  ppeerrffoorrmmeedd  ttoo  tthhee  

rreeaassoonnaabbllee  ssaattiissffaaccttiioonn  ooff  tthhee  OOwwnneerr..    AAnnyy  wwoorrkk  rree--ppeerrffoorrmmeedd  ppuurrssuuaanntt  ttoo  tthhiiss  ppaarraaggrraapphh  

sshhaallll  bbee  ccoommpplleetteedd  wwiitthhiinn  tthhee  ttiimmee  lliimmiittaattiioonnss  oorriiggiinnaallllyy  sseett  ffoorrtthh  ffoorr  tthhee  ssppeecciiffiicc  ttaasskk  

iinnvvoollvveedd..    CCoonnttrraaccttoorr  sshhaallll  wwoorrkk  aannyy  oovveerrttiimmee  rreeqquuiirreedd  ttoo  mmeeeett  tthhee  ddeeaaddlliinnee  ffoorr  tthhee  ttaasskk  aatt  

nnoo  aaddddiittiioonnaall  ccoosstt  ttoo  tthhee  OOwwnneerr;;  

22))  TThhee  OOwwnneerr  sshhaallll  pprroovviiddee  aa  nneeww  sscchheedduullee  ffoorr  tthhee  rree--ppeerrffoorrmmaannccee  ooff  aannyy  ttaasskk  ppuurrssuuaanntt  ttoo  tthhiiss  

ppaarraaggrraapphh  iinn  tthhee  eevveenntt  tthhaatt  rree--ppeerrffoorrmmaannccee  ooff  aa  ttaasskk  wwiitthhiinn  tthhee  oorriiggiinnaall  ttiimmee  lliimmiittaattiioonnss  iiss  

nnoott  ffeeaassiibbllee;;  aanndd  

33))  TThhee  OOwwnneerr  sshhaallll  hhaavvee  tthhee  ooppttiioonn  ttoo  ddiirreecctt  tthhee  CCoonnttrraaccttoorr  nnoott  ttoo  rree--ppeerrffoorrmm  aannyy  ttaasskk  tthhaatt  wwaass  

nnoott  ppeerrffoorrmmeedd  ttoo  tthhee  rreeaassoonnaabbllee  ssaattiissffaaccttiioonn  ooff  tthhee  OOwwnneerr  ppuurrssuuaanntt  ttoo  aapppplliiccaattiioonn  ooff  ((11))  aanndd  

((22))  aabboovvee..    IInn  tthhee  eevveenntt  tthhee  OOwwnneerr  ddiirreeccttss  tthhee  CCoonnttrraaccttoorr  nnoott  ttoo  rree--ppeerrffoorrmm  aa  ttaasskk,,  tthhee  

OOwwnneerr  aanndd  CCoonnttrraaccttoorr  sshhaallll  nneeggoottiiaattee  aa  rreeaassoonnaabbllee  sseettttlleemmeenntt  ffoorr  ssaattiissffaaccttoorryy  wwoorrkk  

ppeerrffoorrmmeedd..    NNoo  pprreevviioouuss  ppaayymmeenntt  sshhaallll  bbee  ccoonnssiiddeerreedd  aa  wwaaiivveerr  ooff  tthhee  OOwwnneerr’’ss  rriigghhtt  ttoo  

rreeiimmbbuurrsseemmeenntt..  

  

NNootthhiinngg  ccoonnttaaiinneedd  iinn  tthhiiss  sseeccttiioonn  iiss  iinntteennddeedd  ttoo  lliimmiitt  aannyy  ooff  tthhee  rriigghhttss  oorr  rreemmeeddiieess  

wwhhiicchh  tthhee  OOwwnneerr  mmaayy  hhaavvee  uunnddeerr  llaaww..  

  

SSCC--66..1199  CCoonnttrraaccttoorr’’ss  GGeenneerraall  WWaarrrraannttyy  aanndd  GGuuaarraanntteeee    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  

66..1199  AA..::  

AA..  11..  TThhee  CCoonnttrraaccttoorr  sshhaallll  pprroovviiddee  aa  wwrriitttteenn  gguuaarraanntteeee  ffoorr  aallll  wwoorrkk  ppeerrffoorrmmeedd  ffoorr  aa  

ppeerriioodd  ooff  oonnee  yyeeaarr  aafftteerr  iittss  ffiinnaall  aacccceeppttaannccee  bbyy  tthhee  OOwwnneerr  aanndd  tthhee  ffiilliinngg  ooff  tthhee  NNoottiiccee  ooff  

CCoommpplleettiioonn..    AAnnyy  rreeppaaiirrss  nneeeeddeedd  wwiitthhiinn  oonnee  yyeeaarr  ooff  aacccceeppttaannccee  dduuee  ttoo  ffaauullttyy  wwoorrkkmmaannsshhiipp,,  

mmaatteerriiaallss,,  oorr  nnoonn--ccoommpplliiaannccee  wwiitthh  tthhee  PPllaannss  oorr  SSppeecciiffiiccaattiioonnss  sshhaallll  bbee  pprroommppttllyy  rreeppaaiirreedd  oorr  

ccoorrrreecctteedd  aatt  nnoo  eexxppeennssee  ttoo  tthhee  OOwwnneerr..  

  

AARRTTIICCLLEE  99--EENNGGIINNEEEERR’’SS  SSTTAATTUUSS  DDUURRIINNGG  CCOONNSSTTRRUUCCTTIIOONN  

  

SSCC--99..0022    VViissiittss  ttoo  SSiittee    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphhss  iimmmmeeddiiaatteellyy  aafftteerr  ppaarraaggrraapphh,,  99..0022  BB..::  

CC..  RReevviieeww  ooff  tthhee  WWoorrkk  bbyy  tthhee  EEnnggiinneeeerr  sshhaallll  nnoott  rreelliieevvee  tthhee  CCoonnttrraaccttoorr  ooff  tthhee  oobblliiggaattiioonn  

ttoo  ffuullffiillll  aallll  ccoonnddiittiioonnss  ooff  tthhee  CCoonnttrraacctt..  

  

DD..  NNoo  oorraall  oorr  tteelleepphhoonniicc  aaggrreeeemmeenntt  oorr  ccoonnvveerrssaattiioonn  wwiitthh  aannyy  ooffffiicceerr,,  aaggeenntt  oorr  eemmppllooyyeeee  

ooff  tthhee  OOwwnneerr  oorr  tthhee  EEnnggiinneeeerr,,  oorr  wwiitthh  tthhee  EEnnggiinneeeerr,,  eeiitthheerr  bbeeffoorree  oorr  aafftteerr  eexxeeccuuttiioonn  ooff  tthhee  

CCoonnttrraacctt,,  sshhaallll  aaffffeecctt  oorr  mmooddiiffyy  aannyy  ooff  tthhee  tteerrmmss  oorr  oobblliiggaattiioonnss  ccoonnttaaiinneedd  iinn  aannyy  ooff  tthhee  CCoonnttrraacctt  

DDooccuummeennttss..  
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EE..  TThhee  CCoonnttrraaccttoorr  sshhaallll  ppaayy  tthhee  OOwwnneerr  ffoorr  aallll  oovveerrttiimmee  rreevviieeww  iinn  aaccccoorrddaannccee  wwiitthh  

eexxiissttiinngg  rreessoolluuttiioonnss  oorr  ffeeee  sscchheedduulleess  ooff  tthhee  OOwwnneerr,,  uunnlleessss  tthhee  cchhaarrggeess  ffoorr  ssuucchh  iinnssppeeccttiioonn  hhaavvee  

bbeeeenn  ssppeecciiffiiccaallllyy  wwaaiivveedd  iinn  tthhee  SSppeecciiaall  PPrroovviissiioonnss..    OOvveerrttiimmee  cchhaarrggeess  wwiillll  bbee  mmaaddee  ffoorr  aallll  

rreevviieewwss  oonn  SSaattuurrddaayyss,,  SSuunnddaayyss  aanndd  SSttaattee  hhoolliiddaayyss,,  aanndd  hhoouurrss  wwoorrkkeedd  bbyy  tthhee  rreevviieewweerr  ootthheerr  

tthhaann  tthhoossee  ooff  tthhee  nnoorrmmaall  wwoorrkkiinngg  ddaayy..  

  

AARRTTIICCLLEE  1111--CCOOSSTT  OOFF  TTHHEE  WWOORRKK;;  AALLLLOOWWAANNCCEESS;;  UUNNIITT  PPRRIICCEE  WWOORRKK      

  

SSCC--1111..0033  UUnniitt  PPrriiccee  WWoorrkk    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  ttoo  tthhee  eenndd  ooff  ppaarraaggrraapphh  1111..0033  BB..::    

WWhheerree  aann  IInnccrreeaassee  oorr  aa  DDeeccrreeaassee  iinn  tthhee  eessttiimmaatteedd  qquuaannttiittyy  ooccccuurrss,,  ppaayymmeenntt  wwiillll  bbee  

mmaaddee  ppeerr  SSeeccttiioonn  44--11..0033BB,,  ppeerr  tthhee  SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss..  

  

SSCC--1111..0033  UUnniitt  PPrriiccee  WWoorrkk    AAdddd  tthhee  ffoolllloowwiinngg  sseeccttiioonn  aafftteerr  1111..0033  DD..  33..::    

SSCC--1111..0044..  FFiinnaall  PPaayy  QQuuaannttiittiieess  WWhheenn  tthhee  eessttiimmaatteedd  qquuaannttiittyy  ffoorr  aa  ssppeecciiffiicc  ppoorrttiioonn  ooff  

tthhee  wwoorrkk  iiss  ddeessiiggnnaatteedd  oonn  tthhee  ppllaannss  aanndd  ssppeecciiffiiccaattiioonnss  aass  aa  ffiinnaall  ppaayy  qquuaannttiittyy,,  ppaayymmeenntt  wwiillll  bbee  

bbaasseedd  oonn  tthhee  ffiinnaall  ppaayy  qquuaannttiittyy  ppeerr  SSeeccttiioonn  99--11..001155,,  ooff  tthhee  SSttaattee  SSttaannddaarrdd  SSppeecciiffiiccaattiioonnss..  

  

AARRTTIICCLLEE  1144--  PPAAYYMMEENNTTSS  TTOO  CCOONNTTRRAACCTTOORR  AANNDD  CCOOMMPPLLEETTIIOONN  

 

SSCC--1144..0022  PPrrooggrreessss  PPaayymmeennttss    DDeelleettee  1144..0022  AA  aanndd  1144..0022  BB..11..  iinn  iittss  eennttiirreellyy  aanndd  iinnsseerrtt  tthhee  

ffoolllloowwiinngg  iinn  iittss  ppllaaccee::  

A. Partial payments will be made as the Work progresses at the end of the 5th day of 

each calendar month following the District’s monthly Board Meeting, or as soon thereafter as 

practicable on estimates made by the Engineer and as approved by the Owner, provided that the 

Contractor is performing the overall job in a diligent manner.  A ten percent (10%) retention of 

payment will be withheld on progress payments. 

  

TThhee  pprroovviissiioonnss  aabboovvee  ppeerrttaaiinniinngg  ttoo  tthhee  wwiitthhhhoollddiinngg  ooff  ssppeecciiffiieedd  ppeerrcceennttaaggeess  ooff  tthhee  CCoonnttrraacctt  

pprriiccee,,  mmaayy,,  aatt  tthhee  CCoonnttrraaccttoorr''ss  rreeqquueesstt  aanndd  eexxppeennssee,,  bbee  ssaattiissffiieedd  bbyy  ddeeppoossiittiinngg  wwiitthh  tthhee  DDiissttrriicctt  

oorr  SSttaattee  oorr  FFeeddeerraallllyy  cchhaarrtteerreedd  bbaannkk  aass  eessccrrooww  aaggeenntt,,  sseeccuurriittiieess  eeqquuiivvaalleenntt  ttoo  tthhee  aammoouunntt  ttoo  bbee  

wwiitthhhheelldd..    SSeeccuurriittiieess  eelliiggiibbllee  ffoorr  iinnvveessttmmeenntt  iinncclluuddee  tthhoossee  lliisstteedd  iinn  CCaalliiffoorrnniiaa  GGoovveerrnnmmeenntt  

CCooddee  SSeeccttiioonn  1166443300  aanndd  bbaannkk  aanndd  ssaavviinnggss  aanndd  llooaann  cceerrttiiffiiccaatteess  ooff  ddeeppoossiitt..    TThhee  eessccrrooww  aaggeenntt  

sshhaallll  ppaayy  ssuucchh  sseeccuurriittiieess  ttoo  tthhee  CCoonnttrraaccttoorr  uuppoonn  ssaattiissffaaccttoorryy  ccoommpplleettiioonn  ooff  tthhee  CCoonnttrraacctt..    TThhee  

CCoonnttrraaccttoorr  sshhaallll  bbee  tthhee  bbeenneeffiicciiaall  oowwnneerr  ooff  ssuucchh  sseeccuurriittiieess  aanndd  sshhaallll  rreecceeiivvee  aannyy  iinntteerreesstt  

tthheerreeoonn..    AA  ffoorrmm  ttoo  aallllooww  tthhee  ssuubbssttiittuuttiioonn  ooff  sseeccuurriittiieess  tthhaatt  iiss  aacccceeppttaabbllee  ttoo  tthhee  OOwwnneerr  iiss  tthhee  

""EEssccrrooww  AAggrreeeemmeenntt  ffoorr  SSeeccuurriittyy  DDeeppoossiittss  iinn  LLiieeuu  ooff  RReetteennttiioonn""  ffoorrmm  tthhaatt  iiss  ccoonnttaaiinneedd  iinn  PPaarrtt  

55,,  SSeeccttiioonn  2222330000  ooff  tthhee  PPuubblliicc  CCoonnttrraacctt  CCooddee..  

  

SSCC--1144..0022  CC..  PPaayymmeenntt  BBeeccoommeess  DDuuee    AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  aafftteerr  1144..0022  CC..  11..::  

2. The Contractor is hereby notified that delays of as much as 60 days may occur in his 

receipt of payment for progress pay estimates and the final pay estimate.  The Contractor is 

urged to process his request for payment in a timely matter to minimize payment delays. 
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SSCC--1144..0022  DD..  RReedduuccttiioonn  iinn  PPaayymmeenntt    AAdddd  tthhee  ffoolllloowwiinngg  iinnsseerrtt  aafftteerr  1144..0022  DD..  11..  dd..::  

ee))  FFaaiilluurree  ooff  tthhee  CCoonnttrraaccttoorr  ttoo  mmaakkee  ppaayymmeennttss  pprrooppeerrllyy  ttoo  ssuubbccoonnttrraaccttoorrss  oorr  ffoorr  

mmaatteerriiaall  oorr  llaabboorr..  

ff))  AA  rreeaassoonnaabbllee  ddoouubbtt  tthhaatt  tthhee  CCoonnttrraacctt  ccaann  bbee  ccoommpplleetteedd  ffoorr  tthhee  bbaallaannccee  tthheenn  

uunnppaaiidd..  

gg))  DDaammaaggee  ttoo  aannootthheerr  CCoonnttrraaccttoorr..  

hh))  FFaaiilluurree  ooff  tthhee  CCoonnttrraaccttoorr  ttoo  kkeeeepp  hhiiss  wwoorrkk  pprrooggrreessssiinngg  iinn  aaccccoorrddaannccee  wwiitthh  hhiiss  ttiimmee  

sscchheedduullee..  

WWhheerree  wwoorrkk  oonn  uunniitt  pprriiccee  iitteemmss  iiss  ssuubbssttaannttiiaallllyy  ccoommpplleettee  bbuutt  llaacckk  cclleeaann--uupp  aanndd//oorr  

ccoorrrreeccttiioonnss  oorrddeerreedd  bbyy  tthhee  EEnnggiinneeeerr,,  aammoouunnttss  sshhaallll  bbee  ddeedduucctteedd  ffrroomm  uunniitt  pprriicceess  iinn  ppaarrttiiaall  

ppaayymmeenntt  eessttiimmaatteess  ttoo  aammppllyy  ccoovveerr  ssuucchh  cclleeaann--uupp  aanndd  ccoorrrreeccttiioonnss..  

  

SSCC--1144..0077  BB..  EEnnggiinneeeerr’’ss  RReevviieeww  ooff  AApppplliiccaattiioonnss  aanndd  AAcccceeppttaannccee    DDeelleettee  tthhee  ffiirrsstt  sseenntteennccee  

iinn  iittss  eennttiirreettyy  uunnddeerr  1144..0077  BB..  11..  aanndd  iinnsseerrtt  tthhee  ffoolllloowwiinngg  sseenntteenncceess  iinn  iittss  ppllaaccee::  

BB..  11..  FFiinnaall  rreevviieeww  ooff  tthhee  WWoorrkk  sshhaallll  bbee  mmaaddee  jjooiinnttllyy  bbyy  tthhee  OOwwnneerr  aanndd  EEnnggiinneeeerr..    

SSuucchh  rreevviieeww  sshhaallll  bbee  mmaaddee  aass  ssoooonn  aass  pprraaccttiiccaall  aafftteerr  tthhee  CCoonnttrraaccttoorr  hhaass  nnoottiiffiieedd  tthhee  

OOwwnneerr  iinn  wwrriittiinngg  tthhaatt  tthhee  WWoorrkk  iiss  rreeaaddyy  ffoorr  ssuucchh  rreevviieeww..    IIff,,  iinn  tthhee  OOwwnneerr’’ss  jjuuddggmmeenntt,,  

tthhee  WWoorrkk  hhaass  bbeeeenn  ccoommpplleetteedd  ssaattiissffaaccttoorriillyy,,  tthhee  OOwwnneerr  wwiillll  aacccceepptt  tthhee  WWoorrkk  aanndd  

ddeetteerrmmiinnee  tthhee  ddaattee  tthhaatt  tthhee  WWoorrkk  iiss  ccoommpplleetteedd..    TThhiiss  wwiillll  bbee  tthhee  ddaattee  wwhheenn  tthhee  CCoonnttrraaccttoorr  

iiss  rreelliieevveedd  ffrroomm  rreessppoonnssiibbiilliittyy  ttoo  pprrootteecctt  tthhee  WWoorrkk..    TThhiiss  wwiillll  aallssoo  bbee  tthhee  ddaattee  ttoo  wwhhiicchh  

lliiqquuiiddaatteedd  ddaammaaggeess  wwiillll  bbee  ccoommppuutteedd..  

  

NNeeiitthheerr  tthhee  aacccceeppttaannccee  ooff  tthhee  WWoorrkk  bbyy  tthhee  OOwwnneerr  nnoorr  tthhee  ppaayymmeenntt  ooff  aallll  oorr  ppaarrtt  ooff  tthhee  

ssuumm  dduuee  tthhee  CCoonnttrraaccttoorr  hheerreeuunnddeerr  sshhaallll  ccoonnssttiittuuttee  aa  wwaaiivveerr  bbyy  tthhee  OOwwnneerr  ooff  aannyy  ccllaaiimm  

wwhhiicchh  tthhee  OOwwnneerr  mmaayy  hhaavvee  aaggaaiinnsstt  tthhee  CCoonnttrraaccttoorr  oorr  SSuurreettyy  uunnddeerr  tthhiiss  CCoonnttrraacctt  oorr  

ootthheerrwwiissee..  

  

SSCC--1144..0077  BB..  EEnnggiinneeeerr’’ss  RReevviieeww  ooff  AApppplliiccaattiioonnss  aanndd  AAcccceeppttaannccee  AAdddd  tthhee  ffoolllloowwiinngg  nneeww  

ppaarraaggrraapphhss  aafftteerr  1144..0077  BB..11..  

  UUppoonn  ccoommpplleettiioonn  aanndd  aacccceeppttaannccee  ooff  tthhee  WWoorrkk,,  tthhee  EEnnggiinneeeerr  sshhaallll  iissssuuee  aann  ooppiinniioonn  tthhaatt  

tthhee  WWoorrkk  hhaass  bbeeeenn  ccoommpplleetteedd  aanndd  aacccceepptteedd  bbyy  hhiimm  uunnddeerr  tthhee  ccoonnddiittiioonnss  ooff  tthhiiss  CCoonnttrraacctt  

aanndd  sshhaallll  mmaakkee  aanndd  aapppprroovvee  tthhee  ffiinnaall  eessttiimmaattee  ooff  tthhee  WWoorrkk..    TThhee  eennttiirree  bbaallaannccee  ffoouunndd  ttoo  

bbee  dduuee  tthhee  CCoonnttrraaccttoorr  iinncclluuddiinngg  tthhee  rreettaaiinneedd  ppeerrcceennttaaggeess,,  bbuutt  eexxcceeppttiinngg  ssuucchh  ssuummss  aass  mmaayy  

bbee  llaawwffuullllyy  rreettaaiinneedd  bbyy  tthhee  OOwwnneerr,,  sshhaallll  bbee  ppaaiidd  ttoo  tthhee  CCoonnttrraaccttoorr..    SSuucchh  ppaayymmeenntt  sshhaallll  

bbee  ccoonnttiinnggeenntt,,  hhoowweevveerr,,  uuppoonn  tthhee  ssuubbmmiissssiioonn  bbyy  tthhee  CCoonnttrraaccttoorr  ooff  eevviiddeennccee  ssaattiissffaaccttoorryy  

ttoo  tthhee  OOwwnneerr  tthhaatt  aallll  ccllaaiimmss  ffoorr  llaabboorr,,  mmaatteerriiaall  aanndd  aannyy  ootthheerr  oouuttssttaannddiinngg  iinnddeebbtteeddnneessss  iinn  

ccoonnnneeccttiioonn  wwiitthh  tthhiiss  CCoonnttrraacctt  hhaavvee  bbeeeenn  ppaaiidd..  

  

IIff  aafftteerr  tthhee  WWoorrkk  hhaass  bbeeeenn  ssuubbssttaannttiiaallllyy  ccoommpplleetteedd,,  ffuullll  ccoommpplleettiioonn  tthheerreeooff  iiss  mmaatteerriiaallllyy  

ddeellaayyeedd  tthhrroouugghh  nnoo  ffaauulltt  ooff  tthhee  CCoonnttrraaccttoorr  aanndd  tthhee  EEnnggiinneeeerr  ssoo  ssttaatteess,,  tthhee  OOwwnneerr  sshhaallll,,  

uuppoonn  tthhee  ooppiinniioonn  ooff  tthhee  EEnnggiinneeeerr  aanndd  wwiitthhoouutt  tteerrmmiinnaattiinngg  tthhee  CCoonnttrraacctt,,  mmaakkee  ppaayymmeenntt  ffoorr  

tthhee  bbaallaannccee  dduuee  ffoorr  tthhaatt  ppoorrttiioonn  ooff  tthhee  WWoorrkk  ffuullllyy  ccoommpplleetteedd  aanndd  aacccceepptteedd..    SSuucchh  

ppaayymmeenntt  sshhaallll  bbee  mmaaddee  uunnddeerr  tthhee  tteerrmmss  aanndd  ccoonnddiittiioonnss  ggoovveerrnniinngg  ffiinnaall  ppaayymmeenntt,,  eexxcceepptt  

tthhaatt  iitt  sshhaallll  nnoott  ccoonnssttiittuuttee  aa  wwaaiivveerr  ooff  ccllaaiimm..  
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SSCC--1144..0077  CC  PPaayymmeenntt  BBeeccoommeess  DDuuee    DDeelleettee  1144..0077  CC..  11..  iinn  iittss  eennttiirreettyy  aanndd  iinnsseerrtt  tthhee  

ffoolllloowwiinngg  iinn  iittss  ppllaaccee:: 

CC..11..  FFiinnaall  ppaayymmeenntt  sshhaallll  nnoott  bbee  dduuee  uunnttiill  tthhiirrttyy--ffiivvee  ((3355))  ddaayyss  aafftteerr  tthhee  NNoottiiccee  ooff  

CCoommpplleettiioonn  hhaass  bbeeeenn  rreeccoorrddeedd,,  iinn  ccoommpplliiaannccee  wwiitthh  tthhee  CCooddee  ooff  CCiivviill  PPrroocceedduurree  ooff  tthhee  

SSttaattee  ooff  CCaalliiffoorrnniiaa..  

  

AARRTTIICCLLEE  1155--  SSUUSSPPEENNSSIIOONN  OOFF  WWOORRKK  AANNDD  TTEERRMMIINNAATTIIOONN    

  

SSCC--1155..0011  OOwwnneerr  MMaayy  SSuussppeenndd  WWoorrkk  AAdddd  tthhee  ffoolllloowwiinngg  ppaarraaggrraapphh  iimmmmeeddiiaatteellyy  aafftteerr  

1155..0011  AA..  

BB..  IIff  WWoorrkk  iiss  ssuussppeennddeedd  tthhrroouugghh  nnoo  ffaauulltt  ooff  tthhee  OOwwnneerr,,  aallll  eexxppeennsseess  aanndd  lloosssseess  

iinnccuurrrreedd  bbyy  tthhee  CCoonnttrraaccttoorr  dduurriinngg  ssuucchh  ssuussppeennssiioonnss  sshhaallll  bbee  bboorrnnee  bbyy  hhiimm..    IIff  tthhee  

CCoonnttrraaccttoorr  ffaaiillss  ttoo  pprrooppeerrllyy  pprroovviiddee  ffoorr  ppuubblliicc  ssaaffeettyy,,  ttrraaffffiicc  aanndd  pprrootteeccttiioonn  ooff  tthhee  WWoorrkk  

dduurriinngg  ppeerriioodd  ooff  ssuussppeennssiioonn,,  tthhee  OOwwnneerr  mmaayy  eelleecctt  ttoo  ddoo  ssoo  aanndd  ddeedduucctt  tthhee  ccoosstt  ffrroomm  

mmoonneeyyss  dduuee  tthhee  CCoonnttrraaccttoorr..    SSuucchh  aaccttiioonn  wwiillll  nnoott  rreelliieevvee  tthhee  CCoonnttrraaccttoorr  ffrroomm  aannyy  

lliiaabbiilliittyy..  

  

SSCC--1155..0022  OOwwnneerr  MMaayy  TTeerrmmiinnaattee  ffoorr  CCaauussee  AAdddd  tthhee  ffoolllloowwiinngg  nneeww  ppaarraaggrraapphh  

iimmmmeeddiiaatteellyy    aafftteerr  ppaarraaggrraapphh  1155..0022  FF..::  

GG..  IIff  tthhee  CCoonnttrraaccttoorr  sshhoouulldd  bbee  aaddjjuuddggeedd  aass  bbaannkkrruupptt,,  oorr  iiff  hhee  sshhoouulldd  mmaakkee  aa  

ggeenneerraall  aassssiiggnnmmeenntt  ffoorr  tthhee  bbeenneeffiitt  ooff  hhiiss  ccrreeddiittoorrss,,  oorr  iiff  aa  rreecceeiivveerr  sshhoouulldd  bbee  aappppooiinntteedd  ttoo  

ttaakkee  oovveerr  hhiiss  aaffffaaiirrss,,  tthhee  OOwwnneerr  mmaayy  sseerrvvee  wwrriitttteenn  nnoottiiccee  oonn  tthhee  CCoonnttrraaccttoorr  aanndd  tthhee  SSuurreettyy  

ooff  hhiiss  PPeerrffoorrmmaannccee  BBoonndd  ssttaattiinngg  iittss  iinntteennttiioonn  ttoo  eexxeerrcciissee  oonnee  ooff  tthhee  rreemmeeddiieess  hheerreeiinnaafftteerr  

sseett  ffoorrtthh  aanndd  tthhee  ggrroouunnddss  uuppoonn  wwhhiicchh  tthhee  OOwwnneerr  bbaasseess  iittss  rriigghhtt  ttoo  eexxeerrcciissee  ssuucchh  rreemmeeddyy..  

  

IInn  aannyy  eevveenntt,,  uunnlleessss  tthhee  mmaatttteerr  ccoommppllaaiinneedd  ooff  iiss  ssaattiissffaaccttoorriillyy  cclleeaarreedd  wwiitthhiinn  tteenn  ((1100))  ddaayyss  

aafftteerr  sseerrvviiccee  ooff  ssuucchh  nnoottiiccee,,  tthhee  OOwwnneerr  mmaayy,,  wwiitthhoouutt  pprreejjuuddiiccee  ttoo  aannyy  ootthheerr  rriigghhtt  oorr  

rreemmeeddyy,,  eexxeerrcciissee  oonnee  ooff  ssuucchh  rreemmeeddiieess  aatt  oonnccee,,  hhaavviinngg  ffiirrsstt  oobbttaaiinneedd  aa  cceerrttiiffiiccaattee  ffrroomm  tthhee  

EEnnggiinneeeerr  tthhaatt  ssuuffffiicciieenntt  ccaauussee  eexxiissttss  ttoo  jjuussttiiffyy  ssuucchh  aaccttiioonn..  

  

  ((aa))  TThhee  OOwwnneerr  mmaayy  tteerrmmiinnaattee  tthhee  sseerrvviicceess  ooff  tthhee  CCoonnttrraaccttoorr,,  wwhhiicchh  tteerrmmiinnaattiioonn  

sshhaallll  ttaakkee  eeffffeecctt  iimmmmeeddiiaatteellyy  uuppoonn  sseerrvviiccee  ooff  nnoottiiccee  tthheerreeooff  oonn  tthhee  CCoonnttrraaccttoorr  aanndd  

hhiiss  SSuurreettyy,,  wwhheerreeuuppoonn  tthhee  SSuurreettyy  sshhaallll  hhaavvee  tthhee  rriigghhtt  ttoo  ttaakkee  oovveerr  aanndd  ppeerrffoorrmm  tthhee  

CCoonnttrraacctt..    IIff  tthhee  SSuurreettyy  ddooeess  nnoott  ccoommmmeennccee  ppeerrffoorrmmaannccee  ooff  tthhee  CCoonnttrraacctt  wwiitthhiinn  

tteenn  ((1100))  ddaayyss  aafftteerr  sseerrvviiccee  ooff  tthhee  nnoottiiccee  ooff  tteerrmmiinnaattiioonn,,  tthhee  OOwwnneerr  mmaayy  iittsseellff  ttaakkee  

oovveerr  tthhee  WWoorrkk,,  ttaakkee  ppoosssseessssiioonn  ooff  aanndd  uussee  aallll  mmaatteerriiaallss,,  ttoooollss,,  eeqquuiippmmeenntt  aanndd  

aapppplliiaanncceess  oonn  tthhee  pprreemmiisseess  aanndd  pprroosseeccuuttee  tthhee  WWoorrkk  ttoo  ccoommpplleettiioonn  bbyy  ssuucchh  mmeeaannss  

aass  iitt  sshhaallll  ddeeeemm  bbeesstt..    IInn  tthhee  eevveenntt  ooff  ssuucchh  tteerrmmiinnaattiioonn  ooff  hhiiss  sseerrvviiccee  tthhee  

CCoonnttrraaccttoorr  sshhaallll  nnoott  bbee  eennttiittlleedd  ttoo  aannyy  ffuurrtthheerr  ppaayymmeenntt  uunnddeerr  hhiiss  CCoonnttrraacctt  uunnttiill  tthhee  

WWoorrkk  iiss  ccoommpplleetteedd  aanndd  aacccceepptteedd..    IIff  tthhee  OOwwnneerr  ttaakkeess  oovveerr  tthhee  WWoorrkk  aanndd  iiff  tthhee  

uunnppaaiidd  bbaallaannccee  ooff  tthhee  CCoonnttrraacctt  PPrriiccee  wwhheenn  tthhee  OOwwnneerr  ttaakkeess  oovveerr  tthhee  WWoorrkk  

eexxcceeeeddss  tthhee  ccoosstt  ooff  ccoommpplleettiinngg  tthhee  WWoorrkk,,  iinncclluuddiinngg  ccoommppeennssaattiioonn  ffoorr  aannyy  

ddaammaaggeess  oorr  eexxppeennsseess  iinnccuurrrreedd  bbyy  tthhee  OOwwnneerr  tthhrroouugghh  tthhee  ddeeffaauulltt  ooff  tthhee  CCoonnttrraaccttoorr,,  

ssuucchh  eexxcceessss  sshhaallll  bbee  rreettaaiinneedd  bbyy  tthhee  OOwwnneerr..    IInn  ssuucchh  eevveenntt,,  iiff  ssuucchh  ccoossttss,,  

eexxppeennsseess,,  aanndd  ddaammaaggeess  sshhaallll  eexxcceeeedd  ssuucchh  uunnppaaiidd  bbaallaannccee  ooff  tthhee  CCoonnttrraacctt  PPrriiccee,,  

tthhee  CCoonnttrraaccttoorr  aanndd  hhiiss  SSuurreettyy  sshhaallll  ppaayy  tthhee  ddiiffffeerreennccee  ttoo  tthhee  OOwwnneerr..  
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  ((bb))  TThhee  OOwwnneerr  mmaayy  ttaakkee  ccoonnttrrooll  ooff  tthhee  WWoorrkk  aanndd  eeiitthheerr  mmaakkee  ggoooodd  tthhee  

ddeeffiicciieenncciieess  ooff  tthhee  CCoonnttrraaccttoorr  iittsseellff  oorr  ddiirreecctt  tthhee  aaccttiivviittiieess  ooff  tthhee  CCoonnttrraaccttoorr  iinn  

ddooiinngg  ssoo,,  eemmppllooyyiinngg  ssuucchh  aaddddiittiioonnaall  hheellpp  aass  tthhee  OOwwnneerr  ddeeeemmss  aaddvviissaabbllee..    IInn  ssuucchh  

eevveenntt,,  tthhee  OOwwnneerr  sshhaallll  bbee  eennttiittlleedd  ttoo  ccoolllleecctt  ffrroomm  tthhee  CCoonnttrraaccttoorr  aanndd  hhiiss  SSuurreettyy,,  oorr  

ttoo  ddeedduucctt  ffrroomm  aannyy  ppaayymmeenntt  tthheenn  oorr  tthheerreeaafftteerr  dduuee  tthhee  CCoonnttrraaccttoorr,,  tthhee  ccoossttss  

iinnccuurrrreedd  bbyy  iitt  tthhrroouugghh  tthhee  ddeeffaauulltt  ooff  tthhee  CCoonnttrraaccttoorr  pprroovviiddeedd  tthhee  EEnnggiinneeeerr  

aapppprroovveess  tthhee  aammoouunntt  tthhuuss  cchhaarrggeedd  ttoo  tthhee  CCoonnttrraaccttoorr..  

  

  ((cc))  TThhee  OOwwnneerr  mmaayy  rreeqquuiirree  tthhee  SSuurreettyy  oonn  tthhee  CCoonnttrraaccttoorr''ss  PPeerrffoorrmmaannccee  BBoonndd  ttoo  

ttaakkee  ccoonnttrrooll  ooff  tthhee  WWoorrkk  aatt  oonnccee  aanndd  sseeee  ttoo  iitt  tthhaatt  aallll  tthhee  ddeeffiicciieenncciieess  ooff  tthhee  

CCoonnttrraaccttoorr  aarree  mmaaddee  ggoooodd  wwiitthh  dduuee  ddiilliiggeennccee..    AAss  bbeettwweeeenn  tthhee  OOwwnneerr  aanndd  tthhee  

SSuurreettyy,,  tthhee  ccoossttss  ooff  mmaakkiinngg  ggoooodd  ssuucchh  ddeeffiicciieenncciieess  sshhaallll  aallll  bbee  bboorrnnee  bbyy  tthhee  

SSuurreettyy..  

  

IIff  tthhee  SSuurreettyy  ttaakkeess  oovveerr  tthhee  WWoorrkk,,  eeiitthheerr  uuppoonn  tteerrmmiinnaattiioonn  ooff  tthhee  sseerrvviicceess  ooff  tthhee  

CCoonnttrraaccttoorr  oorr  uuppoonn  iinnssttrruuccttiioonnss  ffrroomm  tthhee  OOwwnneerr  ttoo  ddoo  ssoo,,  tthhee  pprroovviissiioonnss  ooff  tthhee  CCoonnttrraacctt  

DDooccuummeennttss  sshhaallll  ggoovveerrnn  iinn  rreessppeecctt  ttoo  tthhee  WWoorrkk  ddoonnee  bbyy  tthhee  SSuurreettyy,,  tthhee  SSuurreettyy  bbeeiinngg  

ssuubbssttiittuutteedd  ffoorr  tthhee  CCoonnttrraaccttoorr  aass  ttoo  ssuucchh  pprroovviissiioonnss,,  iinncclluuddiinngg  pprroovviissiioonnss  aass  ttoo  ppaayymmeenntt  

ffoorr  tthhee  WWoorrkk  aanndd  pprroovviissiioonnss  ooff  tthhiiss  sseeccttiioonn  aass  ttoo  tthhee  rriigghhtt  ooff  tthhee  OOwwnneerr  ttoo  ddoo  tthhee  wwoorrkk  

iittsseellff  oorr  ttoo  ttaakkee  ccoonnttrrooll  ooff  tthhee  WWoorrkk..  

  

AARRTTIICCLLEE  1166--  DDIISSPPUUTTEE  RREESSOOLLUUTTIIOONN    

  

SSCC--1166..0011  MMeetthhoodd  aanndd  pprroocceedduurreess    DDeelleettee  tthhee  eennttiirree  sseeccttiioonn  aanndd  rreeppllaaccee  wwiitthh  tthhee  

ffoolllloowwiinngg::  

AA..  PPuurrssuuaanntt  ttoo  PPuubblliicc  CCoonnttrraacctt  CCooddee  sseeccttiioonnss  2200110044  eett  sseeqq..,,  iiff  aapppplliiccaabbllee,,  aannyy  

““ccllaaiimm””  aass  ddeeffiinneedd  iinn  PPuubblliicc  CCoonnttrraacctt  CCooddee  sseeccttiioonn  2200110044  tthhaatt  ccaannnnoott  bbee  rreessoollvveedd  bbyy  tthhee  

pprroocceedduurree  ggiivveenn  iinn  SSCC--1100..0055,,  sshhaallll  bbee  ffiilleedd  wwiitthh  tthhee  DDiissttrriicctt  iinn  wwrriittiinngg  wwiitthhiinn  3300  ddaayyss  ooff  

EEnnggiinneeeerr’’ss  aaccttiioonn  uunnddeerr  ppaarraaggrraapphh,,  1100..0055  CC  oorr  DD..  TThhee  DDiissttrriicctt  sshhaallll  rreessppoonndd  ttoo  aannyy  ffiinnaall  

ccllaaiimm  uunnddeerr  tthhee  CCoonnttrraaccttoorr  aass  pprroovviiddeedd  iinn  PPuubblliicc  CCoonnttrraacctt  CCooddee  sseeccttiioonn  2200110044..22..    IIff  ssuucchh  

ccllaaiimm  iiss  nnoott  rreessoollvveedd,,  ssuucchh  ccllaaiimm  sshhaallll  bbee  mmeeddiiaatteedd  aanndd  aarrbbiittrraatteedd  ppuurrssuuaanntt  ttoo  PPuubblliicc  

CCoonnttrraaccttss  CCooddee  sseeccttiioonnss  2200110044..22  tthhrroouugghh  2200110044..66..    AA  ccooppyy  ooff  PPuubblliicc  CCoonnttrraacctt  CCooddee  

sseeccttiioonn  2200110044  iiss  iinncclluuddeedd  aass  aann  AAppppeennddiixx  ttoo  tthheessee  SSppeecciiffiiccaattiioonnss..  
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 SECTION 02115 

 

 CLEARING AND GRUBBING 

 

PART 1 -  GENERAL 

 

1.1 WORK INCLUDED 
 

A. Clear, grub, remove, and dispose of all debris, trees, stumps, roots, and 
other protruding obstructions within the clearing limits. 

 

B. Remove trees as required by Construction.  Trees for removal shall be 
approved by Owner. 

 

C. Protect trees that are not designated to be removed. 

 

1.2 RELATED WORK 
 

A. Section 02200 - Earthwork 

 

1.3 REGULATORY REQUIREMENTS 
  

A. Obtain required permits from Madera County. 

 

B. Dispose of removed materials in an approved disposal facility. 

 

1.4 REFERENCES 
 

A. Section 18 - Clearing and Grubbing, State Standards 

 

B. Section 19 - Earthwork, State Standards 

 
 

PART 2 -  PRODUCTS 

 

(Not Applicable) 
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PART 3 -  EXECUTION 

 

3.1 CLEARING AND GRUBBING 
 

A. Clear the specified areas by removing, above the natural ground surface, all 
vegetable growth such as trees, shrubs, logs, upturned stumps, roots of 
down trees, brush, and similar material. 

 

B. Grub the specified areas below the natural ground surface, except in 
embankment areas where the grading plane is 2-feet or more above the 
natural ground, to a depth necessary to remove all boulders, stumps, roots, 
buried logs, and other objectionable material including rock and concrete. 
Remove and stockpile the top 4" of topsoil in any area which is to receive 
structural fill. 

 

3.2 PRESERVATION 
 

A. If indicated or required, preserve trees, plants, rock outcroppings, or other 
features designated to remain.  Protect trees and plants from damage; fell 
trees in a manner which shall not injure standing trees, plants and 
improvements which are to be preserved. 

 

 

 

 

END OF SECTION 
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 SECTION 02200 

 

 EARTHWORK 

  
  

PART 1 -  GENERAL 

  

1.1 WORK INCLUDED 
  

A. Excavate earth and rock as necessary to allow the installation or construction 
of various items of work, regardless of character and subsurface conditions. 

 

B. Excavate foundation for building, concrete tanks and other concrete 
structures. 

 

C. Haul excavated material for use as embankment material. 

 

D. Backfill holes, pits and other depressions; such as locations of demolished 
structures. 

 

E. Place, grade, and compact embankment for roads, road approaches, 
driveways, and connections to allow placement of the road structural section 
as indicated in the Plans. 

 

F. Prepare foundation for placing other material thereon. 

 

G. Place backfill for structures and other facilities. 

 

H. Remove and replace unsuitable materials. 

 

I. Dispose of excess material, to the most extent possible by spreading around 
open areas using slope flattening and other methods to create a natural 
appearance. 

 

J. Dispose of unsuitable and excess material off-site. 
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1.2 RELATED WORK 
  

A. Section 02115 - Clearing and Grubbing 

B. Section 02610 - Pipe and Fittings 

C. Section 02640 - Valves, Gates and Appurtenances 

 

1.3 PROTECTION 
 

A. Protect excavations by shoring, bracing, sheet piling, underpinning, or other 
methods required to prevent cave-in or loose soil from falling into excavation. 

 

B. Notify Engineer of unexpected subsurface conditions and discontinue 
affected work in area until notified to resume work. 

 

C. Protect bottom of excavations and soil adjacent to and beneath foundations 
from frost. 

 

D. Grade excavation top perimeter to prevent surface water run-off into 
excavation. 

 
1.4 QUALITY ASSURANCE 
  

A. Test relative compaction in conformance with the provisions of Section 19-5, 
State Standards. 

  

1.5 DEFINITION 
  

A. Unsuitable Material:  Unsuitable material is material determined to be 1) 
incapable of being compacted to specified density using ordinary methods at 
optimum moisture content; or 2) too wet to be properly compacted if 
circumstances prevent satisfactory in-place drying prior to incorporation into 
the work; or 3) otherwise unsuitable for the planned use. 

  

1.6 REFERENCES 
  

A. Section 16 - Clearing and Grubbing, State Standards 

B. Section 19 - Earthwork, State Standards 

C. Section 17 - Watering, State Standards 

D. Section 7-1.0H - Use of Pesticides, State Standards 
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1.7 SUBMITTALS 
 

A. Submit plans as required for worker protection against caving ground in 
excavation.  Submittals shall be in accordance with the Standard General 
Conditions and the Supplementary Conditions. 

  

PART 2 -  PRODUCTS 

  

2.1 MATERIALS 
  

A. Embankment and backfill material shall be as required by Section 19, 
"Earthwork," State Standards. 

  

B. Embankment material for the roadway shall be selected to the maximum 
practical extent from excavation.  Deficiency of material, if any, may be made 
up from other sources, as approved. 

  

C. Sterilizing agent as specified. 

 

D. Gravel:  Pit run, natural stone; free of shale, clay, friable materials and 
debris; graded in accordance with 1-1/2” x 3/4” aggregate grading in Section 
90-3, State Standards. 

 

E. Pea Gravel:  Natural stone; washed, free of clay, shale, organic matter; 1/4” 
minimum to 5/8” maximum size. 

 

F. Sand:  Natural river or bank sand; free of silt, clay, loam, friable or soluble 
materials, and organic matter, graded in accordance with ANSI/ASTM C136 
within the following limits: 

 

Sieve Size    Percent Passing 

 

No. 4      100 

No. 200     5 

 

G. Class 2 Aggregate Base:  Material as specified for ¾” maximum grading in 
Section 26, State Standards, unless otherwise specified. 
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 02200 - 4 
  

PART 3 -  EXECUTION 

 

3.1 PREPARATION 
 

A. Identify required lines, levels, contours, and datum. 

 

3.2 EXCAVATION 
  

A. Excavate the specified areas as shown, including rock. 

 

3.3 EMBANKMENT CONSTRUCTION 
  

A. Embankment construction shall consist of constructing embankments in 
conformance with provisions in Section 19-6, State Standards, except that 
large rocky material or hard lumps will not be allowed in the upper 18-inches 
of the embankment. 

  

3.4 TRENCH EXCAVATION AND BACKFILL 
  

A. Excavation and backfill of trenches used for construction of communications, 
power, process piping, and water distribution systems shall conform to 
Section 19, "Earthwork", State Standards. 

 

B. Excavation shall be by open cut except that short sections of a trench may 
be tunnelled if the utilities can be safely and properly installed and backfill 
can be properly compacted in such tunnel sections. 

 

C. The bottom of trenches for pipe shall be scarified to a depth of 4-inches 
below the staked invert of the pipe to allow for bedding.  Bedding shall 
conform to Section 19, "Earthwork", State Standard. 

 

D. Backfilling and cleanup work shall be accomplished as sections of pipe or 
conduit are tested and approved.  Vehicular travel through the work site shall 
be impeded or obstructed as little as possible. 

  

3.5 EXCAVATION FOR CONCRETE STRUCTURES 
  

A. If soil conditions in excavations indicate that footings need not be carried 
down as deep as shown, or must be carried deeper, the changes shall be 
made by the Contractor as approved by Owner, before excavation by 
Contractor. 
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3.6 MOISTURE CONTROL 
  

A. Water development, hauling, and application shall be in accordance with 
Section 17, "Watering", State Standards. 

  

3.7 SURPLUS MATERIAL 
  

A. Unless otherwise specified, surplus excavated material shall be used to 
widen embankments uniformly or to flatten slopes, or it shall be disposed of 
in a uniform manner along the adjacent roadway around the site or otherwise 
as approved. 

  

3.8 UNSUITABLE MATERIAL 
  

A. Unsuitable material shall be excavated and disposed of in a uniform manner 
within the Owner’s property as approved, however all disposal shall be 
approved by the Owner prior to initiating the work. 

 

  
  
  
  
  END OF SECTION 
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 SECTION 02222 
 

 EXCAVATION 
 
 

PART 1 - GENERAL 
 
1.1 WORK INCLUDED 
 

A. Structure excavation. 
 

B. Shoring excavations. 
 
1.2 RELATED WORK 
 

A. Section 02200 - Earthwork. 
 

B. Section 02223 - Backfilling. 
 

C. Section 02225 - Trenching. 
 
1.3 PROTECTION 
 

A. Protect excavations by shoring, bracing, sheet piling, underpinning, or other 
methods required to prevent cave-in or loose soil from falling into excavation. 

 
B. D. Grade excavation top perimeter to prevent surface water run-off into 

excavation. 
 
1.4 SUBMITTALS 
 

A. Submit plans as required in the Standard General Conditions and the 
Supplementary Conditions, for worker protection against caving grounds in 
excavation. 

 
 
PART 2 - PRODUCTS 
 
2.1 MATERIALS 
 

A. Native Material:  Excavated material, graded free of lumps larger than 3 
(three) inches and debris. 

 
B. Pea Gravel:  Mineral aggregate graded 1/4 inch to 5/8 inch; free of soil, 

subsoil, clay, shale, or foreign matter. 
 

C. Drain Rock:  Mineral aggregate graded 3/4 inch to 1 inch; free of soil, subsoil, 
clay, shale, or foreign matter. 

3.4 - 147



 
\\PINEFLAT\DWG_DGN\CLIENTS\ROOT CREEK WD-1249\DOCUMENTS\IRWMP GRANT APPLICATION\APPLICATION PACKAGE\ATTACHMENTS\ATTACHMENT 3\PROJECT 

SPECS\02222.DOC 02222 - 2 

 

 

 
PART 3 - EXECUTION 
 
3.1 PREPARATION 
 

A. Identify required lines, levels, contours, and datum. 
 
3.2 EXCAVATION 
 

A. Excavate subsoil required for building foundations, construction operations, 
and other work. 

 
B. Slope height, slope inclination, or excavation depths (including utility trench 

excavations) should in no case exceed those specified in local, state, or 
federal safety regulation, e.g. OSHA Health and Safety Standards for 
Excavations, 29 CFR Part 1926, or successor regulations. 

 
C. Excavation shall not interfere with normal 45º bearing splay of any 

foundation. 
 

D. Hand trim excavation and leave free of loose matter. 
 

E. Remove lumped subsoil, boulders, and rock. 
 

F. Correct unauthorized excavation at no cost to Owner. 
 

G. Fill over-excavated areas under structure bearing surfaces in accordance 
with direction by Engineer. 

 
H. Stockpile excavated material in area designated on site. 

 
3.3 FIELD QUALITY CONTROL 
 

Provide for visual inspection of bearing surfaces under provisions of 
Section 19.4, State Standards. 

 
 
 
 
 
 
 END OF SECTION 
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 SECTION 02223 

 BACKFILLING  

 

 

 

PART 1 -  GENERAL 

 

1.1 WORK INCLUDED 

 

A. Site backfilling. 

 

B. Utilities trench backfilling. 

 

C. Compaction requirements. 

 

 

1.2 RELATED WORK 

 

A. Section 02200 - Earthwork 

 

B. Section 02225 - Trenching 

 

1.3 REFERENCES 

 

A. ANSI/ASTM C136 - Sieve Analysis of Fine and Coarse Aggregates. 

 

B. ANSI/ASTM D1557 - Moisture-Density Relations of Soils and Soil-
Aggregate Mixture Using 10 lb (4.54 kg) Rammer and 18-inch (457 mm) 
Drop. 

 

C. Section 6 - Control of Materials, State Standards. 

 

D. Section 26 - Aggregate Bases, State Standards. 

 

E. Section 19 - Earthwork, State Standards. 
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1.4 TESTS 

 

A. Tests and analysis of fill materials will be performed in accordance with 
ANSI/ASTM D1557.  

 

PART 2 -  PRODUCTS 

 

2.1 SELECT FILL MATERIALS 

 

A. Type A - Gravel:  Pit run, natural stone; free of shale, clay, friable 
materials and debris; graded in accordance with 1-1/2" x 3/4" aggregate 
grading in Section 90-3, State Standards. 

 

B. Type B - Pea Gravel:  Natural stone; washed, free of clay, shale, organic 
matter; 1/4" minimum to 5/8" maximum size. 

 

C. Type C - Sand:  Natural river or bank sand; free of silt, clay, loam, friable 
or soluble materials, and organic matter, graded in accordance with 
ANSI/ASTM C136 within the following limits: 

 

Sieve Size Percent Passing 

No. 4 100 

No. 200   5 

 
D. Type D - Class 2 Aggregate Base:  Material as specified for 3/4" 

maximum grading in Section 26, State Standards. 

 

2.2 COMMON FILL MATERIALS 

 
A. Native material free of stones larger than 3-inch size, and debris. 
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PART 3 -  EXECUTION 

 

3.1 INSPECTION 

 
A. Verify areas to be backfilled are free of debris, snow, ice, or water, and 

ground surfaces are not frozen. 

 

3.2 PREPARATION 

 
A. When necessary, compact subgrade surfaces to density requirements for 

backfill material. 

 
B. Cut out soft areas of subgrade not readily capable of in-situ compaction.  

Backfill with Type A or Type B and compact to density equal to 
requirements for subsequent backfill material. 

 

3.3 BACKFILLING 

 
A. Backfill areas to contours and elevations.  Use unfrozen materials. 

 
B. Backfill systematically, as early as possible, to allow maximum time for 

natural settlement.  Do not backfill over porous, wet, or spongy subgrade 
surfaces. 

 

C. Place and compact select fill materials in continuous layers not exceeding 
6-inches loose depth. 

 

D. Place and compact common fill material in continuous layers not 
exceeding 8-inches loose depth. 

 

E. Maintain optimum moisture content of backfill materials to attain required 
compaction density. 

 

F. Backfill against supported foundation walls.  Backfill simultaneously on 
each side of unsupported foundation walls. 

 

G. Remove surplus backfill materials from site. 

 

H. Leave stockpile areas completely free of excess fill materials. 
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3.4 TOLERANCES 

 
A. Top Surface of Backfilling:  Plus or minus 1-inch. 

 

 

3.5 FIELD QUALITY CONTROL 

 
A. Compaction testing will be performed in accordance with Section 6-3, 

State Standards.  

1. Mass excavation. 
a. Areas under structures or roadways shall be compacted to 95% of 

maximum density. 

b. All other areas shall be compacted to 90% of maximum density. 

c. See Section 02225 for trench backfill requirements. 

 
B. If tests indicate work does not meet specified requirements, remove work, 

replace and retest at no cost to Owner. 

 

 

END OF SECTION 
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 SECTION 02225 

 TRENCHING  

 
 
 

PART 1 -  GENERAL 

 
 
1.1 WORK INCLUDED 
 

A. Excavate trenches for utilities and onsite piping. 

 

B. Compacted bed and compacted fill over utilities. 

 

C. Compaction requirements. 

 
 
1.2 RELATED WORK 

 

A. Section 02260 – Finish Grading: 

  

B. Section 02222 – Excavation 

 

C. Section 02223 - Backfilling 

 
1.3 REFERENCES 
 

A. ANSI/ASTM C136 - Sieve Analysis of Fine and Coarse Aggregates. 

 

B. ANSI/ASTM D698 - Tests for Moisture-Density Relations of Soils and Soil-
Aggregate Mixture Using 5.5 lb (2.49 kg) Rammer and 12-inch (305 mm) 
Drop. 

 

C. ANSI/ASTM D1556 - Density of Soil in Place by Sand-Cone Method. 

 

D. ANSI/ASTM D1557 - Moisture-Density Relations of Soils and Soil-
Aggregate Mixture Using 10 lb (4.54 kg) Rammer and 18-inch (457 mm) 
Drop. 
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1.4 TESTS 
 

A. Tests and analysis of fill materials will be performed in accordance with 
ANSI/ASTM D1557.  

 
1.5 PROTECTION 
 

A. Protect excavations by shoring, bracing, sheet piling, underpinning, or 
other methods required to prevent cave-in or loose soil from falling into 
excavation. 

 
B. Protect bottom of excavations and soil adjacent to and beneath 

foundations from frost. 

 
C. Grade excavation top perimeter to prevent surface water run-off into 

excavation. 

 
1.6 SUBMITTALS 
 

A. Submit plans as required for worker protection against caving ground in 
excavation, Submittals shall be in accordance with the Standard General 
Conditions and the Supplementary Conditions. 

 

 

PART 2 -  PRODUCTS 

 
2.1 SELECT BED AND FILL MATERIALS 
 

A. Conform to Section 02223, "Backfilling". 

 

PART 3 -  EXECUTION 

 
3.1 INSPECTION 
 

A. Verify areas to be backfilled are free of debris, snow, ice, or water, and 
surfaces are not frozen. 
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3.2 PREPARATION 
 

A. Identify required lines, levels, contours, and datum. 

 
B. When necessary, compact subgrade surfaces to density requirements for 

backfill material. 

 
3.3 EXCAVATION 
  

A. Cut trenches sufficiently wide to enable installation of utilities and allow 
inspection. 

 

B. Hand trim excavation and leave free of loose matter.  Hand trim for bell 
and spigot pipe joints. 

 

C. Remove lumped subsoil, boulders, and rock. 

 

D. Excavation shall not interfere with normal 45° bearing splay of 
foundations. 

 

E. Correct unauthorized excavation at no cost to Owner. 

 

F. Fill over-excavated areas under pipe bearing surfaces in accordance with 
direction by Engineer. 

 

G. Stockpile excavated material in area designated on site. 

 

3.4 BACKFILLING 
 

A. Support pipe during placement and compaction of bedding fill. 

 
B. Backfill trenches to contours and elevations.  Backfill systematically, as 

early as possible, to allow maximum time for natural settlement.  Do not 
backfill over porous, wet, or spongy subgrade surfaces. 

 
C. Place and compact select fill materials in continuous layers not exceeding 

6-inches loose depth. 

 
D. Place and compact common fill material in continuous layers not 

exceeding 8-inches loose depth. 
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E. Employ a placement method so not to disturb or damage pipe. 

 
F. Maintain optimum moisture content of backfill materials to attain required 

compaction density. 

 
G. Remove surplus backfill materials from site. 

 
H. Leave stockpile areas completely free of excess fill materials. 

 
3.5 TOLERANCES 
 

A. Top Surface of Backfilling:  Plus or minus 1-inch. 

 
3.6 FIELD QUALITY CONTROL 
 

A. Compaction testing will be performed in accordance with Section 6-3, 
State Standards and under provisions of Section 02223 Backfilling. 

 

1. Trench excavation. 
a. Areas under structures or roadways shall be compacted to 95% of 

maximum density. 

b. All other areas shall be compacted to 90% of maximum density. 

c. See Section 02223 for mass area backfill requirements. 

 
END OF SECTION 
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SECTION 02260 

 

FINISH GRADING 

 

PART 1 -  GENERAL 

 
1.1 WORK INCLUDED 
  

A. All finished grading. 

  
1.2 RELATED WORK 
  

1. Section 02222 - Excavation 
2. Section 02223 - Backfilling 
3. Section 02503 - Storm Water Pollution Prevention Plan 
 

A. Location of Work: All areas within limits of grading and all areas outside 
limits of grading which are disturbed in the course of the work. 

  

PART 2 -  PRODUCTS 

  
2.1 MATERIALS 
  

A. Soil: 

 

1. Original surface soil typical of the area. 
2. Capable of supporting native and specified plant growth. 
 

  
2.2 TOLERANCES 
  

A. Finish Grading Tolerance: 0.1 FT plus/minus from required elevations. 

  

PART 3 -  EXECUTION 

  
3.1 PREPARATION 
  

A. Correct, adjust and/or repair rough graded areas. 

 

1. Bring all sub-grades to specified contours, even and properly 
compacted. 
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B. Remove all stones and debris over 2 inches in any dimension. 

  
3.2 ACCEPTANCE 
  

A. Upon completion, obtain Engineer's acceptance of grade  

 and surface. 
  
 
 
 
 

 END OF SECTION 
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SECTION 02270 
 

EROSION CONTROL 
 
 
PART 1 -  GENERAL 
 
1.1 DESCRIPTION 
 

A. The work of this section consists of protecting from erosion all areas 
disturbed by new construction and construction operations, including areas 
disturbed by demolition, earthwork, and fence, piping and equipment 
installation. 

 
1.2 SUBMITTALS 
 

A. As specified in the Standard General Conditions and the Supplementary 
Conditions. 

 
PART 2 -  PRODUCTS 
 
2.1 RICE STRAW 
 

A. Sterile rice straw. 
 
PART 3 -  EXECUTION 
 
3.1 PREPARATION 
 

A. Loosen areas to be protected by raking or other approved method before 
application.  Maintain grading and drainage patterns. 

 
3.2 PLACING STRAW 
 

A. Exercise particular care to ensure application is made uniformly. 
 

B. The Contractor shall install and maintain protected areas as required by 
the Storm Water Pollution Prevention Plan. 

 
3.3 ACCEPTANCE 
 

A. Application will be considered complete when all soil disturbing activities 
are completed and all unpaved disturbed areas have an even application 
of straw.  No gaps (larger than 4 inches x 4 inches) will be permitted. 

 
END OF SECTION 
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SECTION 02503 

  

STORM WATER POLLUTION PREVENTION PLAN 

 

 

PART 1 -   GENERAL 

   

1.1 DESCRIPTION 

   

A. The work of this section consists of implementing measures to prevent 
storm water pollution during construction activities, in accordance with 
Federal, State, and local regulations, and in accordance with the Storm 
Water Pollution Prevention Plan (SWPPP) as provided by the 
Government.  The SWPPPs can be amended, by the Owner and/or 
Contractor, as needed should revisions be determined necessary during 
construction activities. 

   
1.2 SUBMITTALS 

   
A. As specified in the Standard General Conditions and the Supplementary 

Conditions.  

    
B. Submit, prior to beginning work and within 10 days of issuance of the 

Notice to Proceed.  

  
C. Plans showing proposed arrangements and methods for control of 

erosion, sedimentation, and pollutant conveyance in storm water resulting 
from demolition activities.  Show that the plans satisfy all Federal and 
State NPDES permit requirements, as well as the Storm Water Pollution 
Prevention Plan. 

  
D. Provide sufficient information to permit evaluation of: 

  
1. Catch basin protection measures. 
2. Surface restoration. 

   
E. Submit narrative describing the means/methods by which the 

maintenance/inspection procedures will be accomplished. This shall 
include a schedule for inspection/monitoring of all storm water pollution 
prevention measures. 
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1.3 QUALITY ASSURANCE 

  
A. Control the rate and effect of dewatering in such a manner as to avoid all 

objectionable settlement and subsidence as approved by the Contracting 
Officer and to assure the integrity of the finished work. 

   

B. Where critical structures or facilities exist immediately adjacent to areas of 
proposed dewatering, establish reference points and observe at frequent 
intervals to detect any settlement that may develop.  Conduct the 
dewatering operation in a manner that protects adjacent natural resources 
and facilities.  Cost of repairing all damage to adjacent resources and 
facilities shall be the sole responsibility of the Contractor. 

   
C. Before commencing grading, excavation or filling in any part of the site, 

Contractor shall construct swales, diversion channels, sterilized rice straw 
inlet protection barriers, sedimentation traps, and other measures to guide 
runoff away from the work area and to capture eroded material before it 
reaches natural water courses.  The measures shall be in accordance 
with the reviewed Storm Water Pollution Prevention Plan. 

   

D. Arrange demolition activities to minimize erosion to the maximum practical 
extent.  Clearing, excavation, and grading shall be limited to those areas 
of the Project site necessary for demolition.  Minimize the area exposed 
and unprotected. 

    
E. Clearly mark and delineate the work limits activities.  Equipment shall not 

be allowed to operate outside the limits of work or to disturb existing 
vegetation.  Excavation and grading shall be completed during the dry 
season to the maximum extent possible. 

   
1.4 REGULATORY REQUIREMENTS 

   
A. Contractor shall comply with all provisions of the Federal and State 

NPDES permit program, as well as any local regulations. 
 
 

PART 2 -  PRODUCTS 
   
2.1 EQUIPMENT 
  

A. Before the work begins, sufficient equipment shall be available on the site 
to assure that the operation and adequacy of the erosion control plans 
can be continuously maintained. 
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2.2 EROSION CONTROL MEASURES 

   
A. Erosion control measures shall consist of sterilized rice straw inlet 

protection barriers and silt fences and other means as determined by the 
SWPPP. 

   
B. Sterilized rice straw bales shall be used to control run-on and run-off into 

other demolition areas, including creeks, streams, marshes, access roads, 
well areas, and the staging areas.  Sterilized rice straw bales shall also be 
used to form inlet protection barriers. 

    
C. Erosion control measures shall be used to contain only direct precipitation 

in the construction zone.  The contained water shall be allowed to 
percolate into the ground or drain slowly through the inlet protection 
barriers. 

 
 
PART 3 -  EXECUTION 
   
3.1 GENERAL DESCRIPTION 

  
A. Erosion and sedimentation measures shall include, but may not be limited 

to: sterilized rice straw bales (for inlet protection barriers, run-on control, 
and staging area berms).  If berms are used, the Contracting Officer shall 
approve locations and sizes.  No imported soil may be used.  Berms shall 
be completely removed as per Contracting Officers approval. 

   
B. Furnish, install, maintain, and operate necessary control measures and 

other equipment necessary to prevent erosion.  Temporary measures 
shall be to Contractor's own design and Contractor shall be solely 
responsible for risks related to the management of erosion control during 
construction. 

   
3.2 METHODS 

   
A. As described in the SWPPP and approved by the Contracting Officer. 

   
3.3 MAINTENANCE OF TEMPORARY FACILITIES 

   
A. Inspect erosion and sediment control structures daily and as specified in 

the SWPPP. 
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B. Sediment shall be removed from behind sterilized rice straw bales after 

each storm by Contractor. 

  

C. If areas are seeded, contractor shall examine those areas during or after 
major storms to check that grass is becoming established. 

   
3.4 DISPOSAL OF SEDIMENT FROM STORM WATER POLLUTION CONTROL 

STRUCTURES 

   
A. Sediment excavated from temporary sediment control structures shall be 

disposed on the site with general fill or with topsoil.  Sediment shall be 
allowed to dry out as required before reuse.  Any trash shall be removed 
before reuse. 

   
B. Contractor shall place the sediment removed from traps and other 

structures where it will not enter a storm drain or water course and where 
it will not immediately reenter the basin. 

   
3.5 REMOVAL OF TEMPORARY STORM WATER POLLUTION CONTROL 

MEASURES 

  
A. Temporary control measures shall be removed once grading is completed 

and slopes have stabilized, permanent drainage works have been 
constructed.  Contractor shall not breach any temporary control structures 
until the associated catchment area is complete unless approved by the 
Contracting Officer. 

 

   

   

   

END OF SECTION 
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 SECTION 02610 

 

 PIPE AND FITTINGS 

  

PART 1 -  GENERAL 

  

1.1 WORK INCLUDED 
  

A. Furnish, install, and test all pipe, fittings, and appurtenances as indicated and 
as specified. 

 

1.2 RELATED WORK 
  

A. Section 02200 - Earthwork 

 

B. Section 02223 - Backfilling 

 

C. Section 02640 - Valves and Appurtenances 

 

D. Section 09900 - Painting 

 

1.3 SUBMITTAL REQUIREMENTS 
  

A. Shop drawings, manufacturer's literature, and guarantees shall be submitted 
for review. 

 

B. Shop drawings of mechanical restrained joint assemblies when used in-lieu 
of concrete thrust blocks. 

 

C. Submittals shall be in accordance with the Standard General Conditions and 
the Supplementary Conditions. 
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1.4 REFERENCES 
  

A. Uniform Plumbing Code published by the International Association of 
Plumbing and Mechanical Officials, 1985. 

 

B. American Water Works Association Standards published by the American 
Water Works Association, in effect September 1, 1986. 

PART 2 -  PRODUCTS 

  

2.1 DUCTILE IRON PIPE 
  

A. General:  Ductile iron pipe shall conform to ANSI A21.51 (AWWA C151), and 
shall be Class 52 unless shown otherwise.  Pipe for grooved or flanged joints 
shall be no less than Class 53. 

 

B. Joints: 

 

1. Buried pipe and pipe fittings shall have push-on joints or mechanical 
joints conforming to AWWA C111.  Flanged joints, sleeve-type 
mechanical couplings, and grooved-type couplings shall be used when 
shown. 

 
2. For push-on joints, shape of pipe ends shall conform to ANSI A21.11 

(AWWA C111).  Gaskets and lubricant for pipe and fittings shall conform 
to ANSI A21.11 (AWWA C111). 

 
3. For mechanical joints, dimensional and material requirements for pipe 

ends, glands, bolts, nuts, and gaskets shall conform to ANSI A 21.11 
(AWWA C111). 

 
4. For flanged joints, ends of pipe and fittings shall be provided with cast 

iron flanges conforming to ANSI A21.10 (AWWA C115), except that the 
flanges for pipe shall be screwed-on type with threads conforming to 
ANSI B16.1 for 150 lb. class.  Bolts, nuts, and gaskets for flanged 
connections shall conform to ANSI B16.1.  Gaskets shall be plain rubber 
gaskets, 1/8-inch in thickness.  For grooved joints, groove specifications 
shall conform to ANSI/AWWA C606. 

  

C. Fittings:  Fittings with push-on mechanical joint grooved joints and flanged 
ends shall conform to ANSI A21.10 (AWWA C110).  Fittings shall have 
pressure rating at least equivalent to that of the pipe.  Fittings shall have 
cement-mortar lining equivalent to that of the pipe lining. 
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D. Coating and Lining:  Pipe shall be bituminous seal-coated and cement-
mortar lined.  The lining shall conform to AWWA C104. 

 

2.2 STEEL PIPE 
  

A. General:  Steel pipe 12-inches in diameter and smaller shall conform to the 
requirements of the "Specifications for Black and Hot-Dipped Zinc-Plated 
(Galvanized) Welded and Seamless Steel Pipe for Ordinary Uses (ASTM 
A120), and shall be "Standard Weight" Steel Pipe larger than 12 inches in 
diameter shall be ASTM A139, AWWA C200, wall thickness not less than 
0.18 inches. 

 

B. Joints:  Pipe 4-inches in diameter and larger shall be flanged or shall have 
grooved ends for Victaulic-type couplings.  Where shown on the Plans, the 
pipe shall be flanged or plain end for flanged coupling adapters.  Flanges 
shall be standard 150 psi flanges meeting the requirements of ANSI B16.1. 
Flanges shall be furnished with flat faces.  Pipe smaller than 4 inches shall 
have screwed or grooved joints unless shown otherwise on the Plans. 

 

C. Fittings:  All fittings shall be flanged cast or ductile iron, screwed malleable 
iron, or Victaulic-type fittings.  The Contractor may substitute Victaulic-type 
fittings for flanged fittings or screwed fittings unless the particular joint 
requires a specific end for compatibility with a valve or special fitting.  All 
Victaulic-type fittings shall be of strength equal to the pipes with lining and 
coatings equivalent to that specified for the pipe. 

 

D. Unless otherwise specified or noted in the Plans, all steel pipe 2-1/2 inch and 
smaller shall be Hot-Dipped galvanized, and pipes larger than 2-1/2 inch 
shall be black steel with coal tar epoxy lining with minimum 10 mil dry 
thickness.  Exterior surfaces of all pipe shall be shop primed.  Finish coatings 
shall be as specified in Section 09900 - Painting. 

  

2.3 POLYVINYL CHLORIDE WATER PIPE (PVC) 
  

A. General:  PVC pipe 4-inches and larger in diameter shall conform to AWWA 
C900, unless otherwise specified.  The pipe shall be Class 150 unless shown 
otherwise.  Each standard or random length shall have been factory tested to 
four times the service pressure rating of the pipe.  Each length of pipe shall 
be marked with the manufacturer's name, nominal size, pressure 
classification, and date of manufacture. 
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B. Joints:  Joints shall be push-on type couplings or integral socket bell PVC 
pipe unless otherwise shown with rubber gaskets conforming to ASTM D 
3139 and ASTM F 477.  Integral socket bells of PVC pipe or separate 
couplings shall meet the same strength requirements as that of the pipe.  All 
component parts of each joint including gaskets and coupling shall be clearly 
marked for use with the pipe for which they are intended. 

 

C. Fittings:  Fittings shall be of ductile iron conforming to ANSI A21.10 (AWWA 
C110) with push-on joint bell to fit the particular make of pipe furnished.  
Fittings shall have a pressure rating at least equivalent to that of the pipe 
used and shall be cement-mortar lined in accordance with ANSI A21 (AWWA 
C104). 

  

2.4 POLYVINYL CHLORIDE SCHEDULE PIPE 
  

A. General:  PVC schedule pipe up to 4 inches in diameter shall be ASTM 
D1785, Schedule 40 and 80 as specified or indicated in the Plans.  Pipe 
material shall have cell classification 12454-B and have NSF seal. 

 

B. Joints:  Joints shall be solvent weld joints between pipes, and flanged or 
threaded at valve or fittings.  Flange diameter and drilling shall conform to 
ANSI B16.5, class 150.  Solvent cement for joints shall conform to ASTM 
D2564 and primer shall conform to ASTM F656. 

 

C. Fittings:  PVC fittings shall conform to ASTM D2466, all classifications 
12454-B, bearing NSF seal. 

  

2.5 POLYVINYL CHLORIDE GRAVITY SEWER PIPE (PVC) 
  

A. General:  PVC pipe 4-inches and larger in diameter shall conform to ASTM D 
3034, SDR 35.  Each length of pipe shall be marked with the manufacturers 
name, nominal size and ASTM designation.  Pipe shall be made of PVC 
plastic having a cell classification of 12454B or 12364B as defined in ASTM 
D1784 and shall have SDR of 35 and minimum pipe stiffness of 46 PSI 
according to ASTM Test D2412. 

 

B. Joints:  Pipe shall include an integral bell section with a factory assembled 
rubber ring gasket conforming to ASTM F477.  Joint shall conform to ASTM 
D 3212.  Bells shall meet the same strength requirements as that of the pipe. 
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C. Fittings:  Fittings shall be supplied by the pipe manufacturer and shall meet 
the strength requirement of the pipe.  Integral bells and gaskets shall 
conform to the requirements for joints in this section.  Fittings shall be 
marked with nominal size, manufacturers name and ASTM designation. 

 

D. PVC sewer pipe 3 inches to 6 inches, for chemical drain shall conform to 
ASTM D-2729 and D2949.  Fittings shall be PVC with socket welded joints 
and shall conform to ASTM D2949 and ASTM D2665. 

 

2.6 GROOVED COUPLINGS 
 

A. Groove dimensions shall conform to AWWA C606. 

 

B. Grooved couplings for ductile iron shall be Victaulic Style 31; for steel pipe 
shall be Victaulic Style 77 or equal. 

 

C. Victaulic Flange Adapter shall be Style 341. 

 

D. Grooved coupling for high density polyethylene pipe shall be Victaulic 995 or 
997 style. 

 

2.7 FLANGED JOINTS 
  

A. Flange shall conform to ANSI B16.5, Class 150. 

 

B. Flange bolts and nuts shall conform to ASTM A307. 

 

C. Gaskets for water service shall be ASTM D133 O, Grade I, red rubber, ring 
type, 1/8 inch thick. 

 

D. Gaskets for other piping services shall meet the requirements and 
recommendations suitable for the service. 

 

2.8 FLEXIBLE EXPANSION COUPLINGS 
  

A. Flexible couplings shall be Rockwell No. 611, Dresser Style 63, or approved 
equivalent. 
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B. Flexible rubber coupling shall be flexible joints, which includes a tube, body 
cover and flanges.  The tube shall be a leakproof liner and the body shall 
consist of fabric and rubber compound, reinforced with steel wire or rings for 
strength.  Flexible rubber coupling shall be either a single arch or double arch 
construction as indicated in the Plans.  Couplings shall have control rods to 
limit extension and flanges shall have backing rings.  Flexible couplings shall 
have minimum pressure ratings of 100 psi; couplings installed on suction of 
pumps shall have a minimum vacuum (pressure) rating of 30 inches Hg 
column.  Flexible coupling shall have Buna N liner and cover and shall be 
manufactured by Red Valve Company Inc., Metraflex Company or equal. 

  

2.9 MARKER TAPE FOR BURIED PIPING 
 

A. For non-metallic piping, marker tape shall be metallic foil bonded to plastic 
film not less than 2-inches wide.  The adhesive shall be colored and 
compatible with the foil and film.  Film shall be inert polyethylene plastic with 
thickness not less than 1 mil.  Foil shall be not less than 1 mil thick.  For 
metallic piping, the foil layer may be omitted. 

 

B. The buried utility line tape shall be identified with imprint such as "Caution: 
Water Line Below” and the identifications repeated at approximately 24-inch 
intervals.  Letters shall be 3/4-inch high minimum. 

 

C. Marking and warning tape shall be as manufactured by Lineguard, Inc., Allen 
Systems, Inc., Paul Potter Associates, all of Wheaton, Illinois; Reef 
Industries, Houston, Texas. 

 

2.10 CONCRETE FOR THRUST BLOCKS 
  

A. Concrete shall have a minimum compressive strength of 2,000 psi after 28 
days. 

  

2.11 JOINT RESTRAINT COUPLINGS 
  

A. Mechanical joint restraint coupling shall be of the type that utilizes the 
follower gland, and shall consist of several individual lug bolts with gripping 
mechanism that prevents the joints from pulling apart.  Glands shall be 
ductile iron conforming to ASTM A536-80, and dimensions shall be 
compatible to be used with standard mechanical joint fittings for ductile rim 
pipe.  The mechanical restraint joint shall have a minimum working pressure 
rating of 100 psi with a safety factor of not less than 2.  Restrained joints 
shall have twist off nuts to insure proper installation of restraining grip 
mechanism.  Mechanical joint restrained coupling shall be EBAA, Iron, Inc. 
MEGALUG; or equal. 
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B. Restrained joint fittings shall meet Uni-B-13 for PVC and be FM and UL 
approved through 12 inch for both ductile iron and PVC. 

 

C. Restrained joint fittings for high density polyethylene pipe shall be Victaulic 
995 or 997 style coupling. 

  

PART 3 -  EXECUTION 

  

3.1 HANDLING AND DISTRIBUTION OF MATERIALS 
  

A. No more than one week's supply of material shall be distributed in advance 
of pipe laying operations, unless otherwise approved or required. 

 

B. Before laying, pipe shall be inspected for cracked, broken, or defective 
pieces.  Pipe shall be carefully lowered into the trench to prevent damage.  
All dirt or other foreign matter shall be removed from inside the pipe before 
lowering into the trench. 

 

3.2 INSTALLATION OF BURIED PRESSURE PIPING  
  

A. General:  Pipe, fittings, and appurtenances shall be installed in accordance 
with the manufacturer's instructions and in accordance with the following 
references as appropriate: 

  

1. Ductile Iron Pipe - AWWA C603 
2. Polyvinyl Chloride Pipe - AWWA C603. 

  

All piping shall extend a minimum of 5-feet beyond edge of new pavement. 

  

B. Handling:  The pipe shall be protected to prevent entrance of foreign 
materials during laying operations.  When laying is not in progress, open pipe 
ends shall be protected with a watertight plug or other approved means to 
exclude water or foreign material. 

 

C. Alignment: 

1. Mains shall be installed to the grades and elevations indicated and 
shall have a minimum cover of 30-inches from the top of the pipe to 
existing ground or paved surface unless otherwise indicated. 
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2. The allowable angle of deflection at any joint shall not exceed the 
amount recommended by the pipe manufacturer for the particular pipe 
size used.  Deviation of any pipe section from the line and grade 
indicated shall not exceed 1/2-inch. 

  

D. Joints: 

 

1. Pipe shall be assembled and joined in accordance with the 
manufacturer's published instructions for the type of pipe and joint used. 
 All portion of the joints shall be thoroughly cleaned before the sections 
of pipe are put together.  The ends of each pipe shall abut against the 
next pipe section in such a manner that there shall be no unevenness of 
any kind along the bottom half of the interior of the pipe.  Where 
mechanical joints are used, the pipe shall be marked in such a manner 
that it can be determined after installation that the pipe is properly 
seated. 

 

2. Where flexible couplings are used as expansion joints, the ends of the 
pipes shall be separated 1-inch to allow for expansion.  The welded 
seam at the end of each coupled steel pipe shall be ground smooth for 
approximately 12-inches.  Couplings shall be centered on pipe ends.  
Runs of pipe containing flexible couplings shall be properly blocked, 
anchored or tied to the structure to prevent joints from pulling apart. 

 

3. Mechanical restrained joints shall be installed in accordance with joint 
manufacturer’s instructions and recommendation. 

  

E. Installation of Marker Tape:  Install tape in backfill directly over each pipeline, 
4 to 8-inches below finished grade or 2 to 4-inches below backfilling 
operation.  Where utilities are buried in a common trench, identify each line 
by a separate marker tape.  Bury tapes side by side directly over the 
applicable line. 

  

3.3 THRUST BLOCKS OR MECHANICAL RESTRAINED JOINTS 
  

A. Place concrete thrust blocks at all tees, elbows, plugs, and other locations 
where unbalanced forces exist in underground pipe in accordance with 
details shown.  Place blocks between undisturbed ground and fitting to be 
anchored.  Place blocking so that pipe and fittings will be accessible for 
repairs.  Thrust blocks shall be of such size as to give bearing against 
undisturbed vertical earth banks sufficient to absorb the thrust from line 
pressure, allowing a maximum earth bearing pressure of 500 pounds per 
square foot per foot of depth below natural grade or as shown. 
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B. Restrained joint fittings may be used in-lieu of thrust blocks, at the discretion 
of the Engineer.  Contractor shall submit shop drawings showing methods of 
joint restraint for each type of restrained joint fitting to be used including the 
length of pipe having restrained push-on joints on all pipes which connect to 
the restrained fitting. 

 

When it is necessary to restrain push-on joints adjacent to restrained fittings, 
a harness restraint device shall be used.  All harnesses shall have a 
pressure rating equal to that of the pipe on which it is used through 14-inch. 
Harness assemblies including tie bolts shall be manufactured of ductile iron 
conform to ASTM A536-80.  Harness shall be manufactured by EBAA Iron, 
Inc. 

  

3.4 INSTALLATION OF EXPOSED PIPING 
  

A. General - Pipe shall be installed as specified, as indicated on the Plans or, in 
the absence of detail piping arrangement, in a manner acceptable to the 
Engineer. 

 

Pipe shall be cut from measurements taken at the site and not from the 
Plans. All necessary provisions shall be taken in laying out piping to provide 
throughout for expansion and contraction.  Piping shall not obstruct openings 
or passageways.  Pipes shall be held free of contact with building 
construction so as not to transmit noise resulting from expansion. 

 

The inside of all pipe, valves, and fittings shall be smooth, clean, and free 
from blisters, loose mill scale, sand, dirt, and other foreign matter when 
erected.  The interior of all lines shall be thoroughly cleaned, to the 
satisfaction of the Engineer, before being placed in service. 

  
Stuffing box leakage from water sealed pumps shall be piped to the nearest 
point of drainage collection. 
  
Taps for pressure gauge connections on piping and equipment shall be 
provided with a nipple and a ball type shutoff valve.  Drilling and tapping of 
pipe walls for installation of pressure gauges or switches will not be 
permitted. 
  
A union shall be provided within 2 feet of each threaded end valve unless 
there are other connections that will permit easy removal of the valve.  
Unions shall also be provided in piping at locations adjacent to devices or 
equipment that may require removal in the future and at locations required by 
the Plans or specifications. 
 
In all piping except air piping, insulating fittings shall be provided to prevent 
contact of dissimilar metals wherever copper tubing or fittings or stainless 
steel pipe, tubing, or fittings are connected to iron or steel pipe or fittings. 
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B. Pipe Joints - Pipe joints shall be carefully and neatly made in accordance 
with the requirements that follow. 

  

1. Threaded - Pipe threads shall conform to ANSI/ASME B1.20.1, NPT, 
and shall be full and cleanly cut with sharp dies.  Not more than three 
threads at each pipe connection shall remain exposed after installation. 
Ends of pipe shall be reamed, after threading and before assembly, to 
remove all burrs. 

  

Threaded joints in plastic piping shall be made up with Teflon thread 
tape applied to all male threads.  Threaded joints in stainless steel piping 
shall be made up with Teflon thread sealer and Teflon thread tape 
applied to all male threads.  At the option of the Contractor, threaded 
joints in other piping may be made up with Teflon thread tape, thread 
sealer, or a suitable joint compound.  Thread tape and joint compound or 
sealers shall not be used in threaded joints that are to be seal welded. 

  
Threaded joints in steel piping for chlorine service shall be made up with 
Teflon thread tape or litharge and glycerine paste applied to all male 
threads. 

 
2. Compression - Ends of tubing shall be cut square and all burrs shall 

be removed.  The tubing end shall be fully inserted into the compression 
fitting and the nut shall be tightened not less than 1-1/4 turns and not 
more than 1-1/2 turns past fingertight, or as recommended by the fitting 
manufacturer, to produce a leaktight, torque-free connection. 

 
3. Flared - Ends of annealed copper tubing shall be cut square and all 

burrs shall be removed prior to flaring.  Ends shall be uniformly flared 
without scratches or grooves.  Fittings shall be tightened as required to 
produce leaktight connections. 

 
4. Soldered and Brazed - Where solder fittings are specified for lines 

smaller than 2 inches, joints may be soldered or brazed at the option of 
the Contractor.  Joints in 2 inch and larger copper tubing shall be 
brazed. 

 
5. Flanged - Flange bolts shall be tightened sufficiently to slightly 

compress the gasket and effect a seal, but not so tight as to fracture or 
distort the flanges.  A plain washer shall be installed under the head and 
nut of bolts connecting plastic pipe flanges.  Anti-seize thread lubricant 
shall be applied to the threaded portion of all stainless steel bolts during 
assembly.  Connecting flanges shall have similar facings, i.e., flat or 
raised face. 
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6. Welded - Welding shall conform to the specifications and 

recommendations contained in the "Code for Pressure Piping", ANSI 
B31.1. 

 
7. Grooved Couplings - Grooves for grooved couplings shall be cut with 

a specially designed grooving tool.  Grooves cut in steel pipe shall 
conform to flexible grooving dimensions as set forth in AWWA C606, 
and shall be clean and sharp without burrs or check marks. 

 
3.5 ACCEPTANCE TEST FOR GRAVITY PIPING 
  

A. All sections of completed gravity pipe lines shall be tested to assure that no 
potential obstructions are present in the lines by passing a standard ball 
through each completed section of line. 

 

B. All sanitary sewer lines shall be air tested.  The minimum time requirements 
for the 0.5 psig pressure drop from 3.5 psig to 3.0 psig shall not be less than 
the times shown below. 

  
C. Should any test on any section of the pipeline disclose an air loss rate 

greater than permitted, the Contractor shall at his own expense, locate and 
repair the defective joints or pipe sections.  After the repairs are completed, 
the line shall be re-tested until the air loss rate is within the specified 
allowance - i.e. the pipeline holds the pressure within the allowable pressure 
drop of 0.5 psi for a minimum time equal to the time(s) shown in the table 
below. 

 
 Pipe Size 
 (Inches) 

  
 Time 

  
 4 
 6 
 8 
 10 
 12 
 15 
 18 
 21 
 24 
 27 

  
 1 min. 53 sec. 
 2 min. 50 sec. 
 3 min. 47 sec. 
 4 min. 43 sec. 
 5 min. 40 sec. 
 7 min. 05 sec. 
 8 min. 30 sec. 
 9 min. 55 sec. 
 11 min. 20 sec. 
 12 min. 45 sec. 

  
  

3.6 ACCEPTANCE TESTS FOR BURIED PRESSURE PIPING 
  

A. All newly installed sections of buried pressure piping shall be pressure and 
leakage tested as described herein. 
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B. For buried pressure pipelines, tests shall be made on two or more valved 
sections not to exceed 2,500 feet in length.  The Contractor shall furnish all 
necessary equipment, material and labor required. 

  

C. Tests shall be made after the trench has been backfilled and compacted, but 
not until at least 5 days have elapsed since any thrust blocks in the section 
have been poured. 

 

D. The pipe shall be filled with water and all air expelled from section being 
tested.  A test pressure equal to 1.5 times the design pressure, or 100 psi, 
whichever is greater, of the pipe measured at the point of lowest elevation 
shall be applied. 

 

E. The test pressure in the line shall be maintained for a period of 2 hours.  Test 
pressure shall be maintained within " 5 psi during the test period by adding 
water as required.  The water required to maintain test pressure shall be 
measured by means of a graduated barrel, drum, or similar device at the 
pump suction or through a meter. 

 

F. Allowable leakage at the specified test pressure shall not exceed the 
amounts allowed by AWWA C600, Table 6.  (copy included in appendix) 

 

G. Should testing disclose any visible leaks or leakage greater than that 
allowed, the defective joints or pipe shall be located, repaired, and re-tested 
until satisfactory. 

  

3.7 ACCEPTANCE TEST FOR EXPOSED PIPING 
 

A. Pipe to be Tested - All new installed piping sections shall be pressure and 
leakage tested as specified herein. 

 

B. Pressure Testing - After the section of line to be tested has been filled with 
water or other test media, the test pressure shall be applied and maintained 
without interruption for 2 hours plus any additional time required for the 
Engineer to examine all piping undergoing the test and for the Contractor to 
locate all defective joints and materials. 

 
1. Test medium shall be potable water for potable water piping; all other 

piping may be tested using plant water subject to Engineer’s approval. 
2. Pipe system shall be tested at1-1/2 times the operating pressure, or 

100psi,whichever is greater, using the appropriate test fluid medium. 
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C. All piping shall be tight and free from leaks.  All pipe, fittings, valves, pipe 

joints, and other materials that are found to be defective shall be removed 
and repaired or replaced with new and acceptable material, and the affected 
portion of the piping retested by and at the expense of the Contractor. 

 
Compressed air or gas under pressure shall not be used to test plastic piping 
unless specifically recommended by the pipe manufacturer. 
 
Leakage may be determined by loss of pressure, soap solution, chemical 
indicator, or other positive and accurate method acceptable to the Engineer. 
All fixtures, devices, or other accessories which are to be connected to the 
lines and which would be damaged if subjected to the specified test pressure 
shall be disconnected and ends of the branch lines plugged or capped as 
required during the testing procedures. 

 
 
 
 
 

END OF SECTION  
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 SECTION 02640 

 VALVES AND APPURTENANCES 

  
  

PART 1 -  GENERAL 

  

1.1 WORK INCLUDED 
  

A. Furnish, install, and test all valves, fittings, and appurtenances as indicated 
and as specified.   

 

1.2 RELATED WORK 
  

A. Section 02200 - Earthwork 

 

B. Section 02610 - Pipe and Fittings 

 

1.3 SUBMITTAL REQUIREMENTS 
  

A. Shop drawings, manufacturer's literature, and guarantees shall be submitted 
in accordance with Standard General Conditions and the Supplementary 
Conditions.  

  

1.4 REFERENCES 
  

A. Uniform Plumbing Code published by the International Association of 
Plumbing and Mechanical Officials, 1985. 

  

B. American Water Works Association Standards published by the American 
Water Works Association, in effect September 1, 1986. 

  

C. Section 90, "Portland Cement Concrete", Caltrans Standard Specifications, 
July 1992. 

  

D. Madera County Standard Specifications, and Standards. 
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PART 2 -  PRODUCTS 

2.1 VALVES 
 

A. Gate valves shall be resilient wedge gate valves conforming to AWWA C509 
shall be AVK Series 25 and manufactured by American AVK Co.. 

 

B. The valves shall be designed for a water working pressure of 300 psi and 
shall have stainless steel floats.  All working parts shall be constructed of 
brass, stainless steel, or other corrosion-resistant materials.  

 

2.2 VALVE ACTUATORS 
 

A. Handwheels - Handwheel diameters shall be at least 8 inches but not more 
than 24 inches for 30 inch or smaller valves. 

 

B. Chainwheels - Each chainwheel operated valve shall be equipped with a 
chain guide which will permit rapid handling of the operating chain without 
"gagging" of the wheel and will also permit reasonable side pull on the chain. 
Suitable actuator extensions shall be provided, if necessary, to prevent 
interference of chain and adjacent piping or equipment.  Operating chains 
shall be hot-dip galvanized carbon steel and shall be looped to extend to 
within 4 feet of the floor below the valve. 

  

C. Wrench Nuts - Wrench nuts shall be provided on all buried valves and where 
indicated on the Plans.  Unless otherwise directed by the Owner, all wrench 
nuts shall comply with Section 3.16 of AWWA C500.  Not less than two 
operating keys shall be furnished for operation of the wrench nut operated 
valves. 

  

D. Lever Actuators - Lever actuators shall be designed to produce the specified 
torque with a maximum pull of 80 pounds.  Levers on valves for throttling 
services shall have an infinitely variable locking device, and levers for other 
valves shall be capable of being locked in at least five intermediate positions 
between fully open and fully closed.   

                    

PART 3 -  EXECUTION 

  

3.1 VALVES 
  

A. Valves shall be installed with concrete anchor block as indicated on the 
Plans. 
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B. Split disc check valves shall be installed in accordance with the 
manufacturers’ instructions and recommendations. 

  

C. Valves shall be with valve extension stems to subgrade, terminating with 2 
inch AWWA operating nut. 

  

3.2 VALVE BOX 
  

A. Valve box shall be set with valve box extension to subgrade. 

  

B. Valve box shall be adjusted to final pavement grade and completed in 
accordance with Madera County Standard Specifications. 

  
 

  

END OF SECTION 
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SECTION 02800 

FENCING 

 
 

PART 1 - GENERAL 

 

1.1 WORK INCLUDED 

 
A. Furnish and install new chain link fencing as indicated on the Plans. 

 
B. Install salvaged chain link fence and gate as indicated on the Plans 

 

1.2 RELATED WORK 

 
A. Section 02200 – Earthwork 

 

1.3 SUBMITTALS 

 
A. Shop drawing of fence and gates, materials, dimensions and specifications. 

Submittals shall be in accordance with Standard General Conditions and the 
Supplementary Conditions. 
 
 

PART 2 - PRODUCTS 
 
2.1 FENCE MATERIALS 
 

Materials shall be at least comparable to existing.  
 
PART 3 - EXECUTION 
 
3.1 FENCES AND GATES 
 

Installation shall be as indicated on the Plans and, at least, comparable to 
existing. 

 
 

END OF SECTION 
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SECTION 05550 

 

ANCHOR BOLTS AND EXPANSION ANCHORS 

 
 

PART 1 -  GENERAL 

 

1.1 WORK INCLUDED 
 

A. Cast-in-place anchor bolts, anchor bolts and threaded rod anchors for epoxy 
grouting. 

 

B. Expansion anchors to be installed in hardened concrete. 

 

1.2 RELATED WORK 
 

A. Section 05990 – Structural Steel and Miscellaneous Metals 

 

1.3 GENERAL 
 

A. Unless otherwise specified or indicated on the drawings, all anchor bolts 
shall be cast-in-place bolts, shall have a diameter of at least 3/4 inch, and 
shall be headed.  Expansion anchors and threaded rod anchors indicated or 
accepted in lieu of cast-in-place anchor bolts for equipment or structural 
framing shall have a diameter of at least 3/4 inch and shall be ICBO 
Evaluation Report listed.  All other expansion anchors shall have a diameter 
of at least 1/2 inch. 

 

B. Anchor bolts and threaded rod anchors for buried service and in splash 
zones shall be hot-dip galvanized.  Anchor bolts, threaded rod anchors, and 
expansion anchors for immersion service shall be stainless steel.  Expansion 
anchors for buried service and in splash zones shall be stainless steel.  All 
other anchor bolts, threaded rod anchors, and expansion anchors shall be 
carbon steel unless otherwise specified or indicated on the plans. 
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PART 2 -  MATERIALS 

 

2.1 MATERIALS 
 
 

A. Anchor Bolts and Nuts 
 
 

 
1. Carbon Steel 

 
ASTM A307 

 
2. Stainless Steel 

 
IFI-104, Grade 304 or 316 

 
3. Galvanized Steel 

 
Carbon steel bolts and nuts; hot-dip 
galvanized, ASTM A153 and A385. 

 
B. Threaded Rod Anchors and 

Nuts 

 
 

 
1. Carbon Steel 

 
ASTM A307 or A36. 

 
2. Stainless Steel 

 
IFI-104, Grade 304 or 316 

 
3. Galvanized Steel 

 
Carbon steel bolts and nuts; hot-dip 
galvanized, ASTM A153 and A385. 

 
C. Flat Washers 

 
ANSI B18.22.1; of the same material as 
anchor bolts and nuts. 

 
D. Expansion Anchors 

 
 

 
1. For Concrete 

 
Fed Spec FF-S-325; wedge type, Group 
II, Type 4, Class 1 or 2; self-drilling type, 
Group III, Type 1; or nondrilling type, 
Group VIII, Type 1 or 2; Hilti ICBO #3987 
or 4627, ITW Ramset/Red Head ICBO 
#2391, Rawl Bolt ICBO #4514, or ICBO 
approved equivalent. 

 
 2. For Masonry 

 
ICBO approved anchors for use in 
masonry. 
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PART 3 -  EXECUTION 

 

3.1 ANCHOR BOLTS 
 

A. Anchor bolts shall be delivered in time to permit setting before the structural 
concrete is placed.  Anchor bolts which are cast in place in concrete shall be 
provided with sufficient threads to permit a nut to be installed on the concrete 
side of the concrete form or supporting template.  Installation of anchor bolts 
shall be as shown on the drawings and as specified by all relevant codes and 
regulations. 

 

B. Anchor bolts and threaded rod anchors which are to be epoxy grouted shall 
be clean and free of coatings that would weaken the bond with epoxy. 

 

C. Two nuts, a jam nut, and a washer shall be furnished for anchor bolts and 
threaded rod anchors indicated on the drawings to have locknuts; two nuts 
and a washer shall be furnished for all other anchor bolts. 

 

D. Anti-seize thread lubricant shall be liberally applied to projecting, threaded 
portions of stainless steel anchor bolts and threaded rod anchors 
immediately before final installation and tightening of the nuts. 

 

3.2 EXPANSION ANCHORS 
 

A. Expansion anchors shall be installed in conformity with the manufacturer's 
and ICBO Evaluation Report recommendations for maximum holding power, 
but in no case shall the depth of hold be less than four bolt hole diameters. 
The minimum distance between the center of any expansion anchor and an 
edge or exterior corner of concrete shall be at least 4-1/2 times the diameter 
of the hole in which the anchor is installed.  Unless otherwise indicated on 
the drawings, the minimum distance between the centers of the expansion 
anchors shall be at least eight times the diameter of the hole in which the 
anchors are installed. 

 

B. Nuts and washers for expansion anchors shall be as specified for anchor 
bolts. 

 

C. Anti-seize thread lubricant shall be liberally applied to threaded stainless 
steel components of expansion anchors immediately before installation. 

 

 
 

END OF SECTION 
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SECTION 05990 

 

STRUCTURAL STEEL AND MISCELLANEOUS METALS 

  
  

PART 1 -  GENERAL 

  

1.1 WORK INCLUDED 
  

A. Fabricated items from metal shapes, plates, sheets, rods, bars, or castings, 
except component parts of equipment. 

 

B. Structural steel shall include all structural members and fasteners. 

 

C. Floor plates, brackets, ladders, handrails and railings. 

 

1.2 RELATED WORK 
 

A. Section 05550 - Anchor Bolts and Expansion Anchors  

 

B. Section 09900 - Painting  

 

1.3 SUBMITTALS 
 

A. Complete assembly, installation drawings, detailed specifications and data 
covering materials used and accessories forming part of the furnished 
product shall be submitted in accordance with Standard General Conditions 
and the Supplementary Conditions. 

 

1.4 APPLICABLE CODES AND REFERENCE STANDARDS 
 

A. Except as modified herein, all work specified herein shall comply with the 
applicable requirements of the following standards: 

 

1. Uniform Building Code 
2. Aluminum Association 
3. American Institute of Steel Construction 
4. American Iron and Steel Institute 
5. American National Standards Institute 
6. American Society of Testing and Materials 
7. American Welding Society 
8. National Association of Architectural Metal Mfg. 
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1.5 INSPECTION AND TESTING 
 

A. Contractor shall schedule testing with the testing laboratory so that tests and 
shop inspections may be made in sufficient time for approvals to be given 
prior to fabrication. 

 

1.6 TOLERANCES 
 

A. For materials, fabrications and erection shall not exceed those tolerances as 
set forth in the "Code of Standard Practice, American Institute of Steel 
Construction", as adopted and revised to date. 

 

1.7 CLEANING AND STRAIGHTENING 
 

A. All material, before being fabricated, shall be thoroughly wire brushed, 
cleaned of all scale and rust, and shall be thoroughly straightened by 
methods that will not injure the material before being worked on.  After 
punching or working the component parts of a riveted member, all twists or 
bends shall be removed before the parts are assembled.  All finished 
members shall be free from twists, bends or open joints, when erected. 

 

1.8 QUALITY ASSURANCE 
 

A. All welding procedures and operators for welding of steel and aluminum 
fabrications shall be qualified in accordance with the applicable provisions of 
AWS. 

 

1.9 DELIVERY, STORAGE AND HANDLING 
 

A. Structural and miscellaneous metals work shall be stored on blocking so that 
no metal touches the ground and water cannot collect thereon.  The material 
shall be protected against bending under its own weight or superimposed 
loads. 
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PART 2 -  PRODUCTS 

  

2.1 MATERIALS 
  
  

A. Steel 
  
  

  
1. Shapes, Plates and 

Bars 

  
 ASTM A36. 

  
2. Sheets 

  
 ASTM A366 OR A569, zinc coated. 

  
3. Pipe 

  
 ASTM A120 OR A53. 

  
4. Bolts and Nuts 

 High 
Strength 

  
 ASTM A307 (unfinished). 

 ASTM A325; 

  
5. Nuts, Self-Locking 

  
 Prevailing torque type; IFI-100, 
Grade A. 

  
6. Washers 

  
  

  
a. Flat 

  
 ANSI B18.22.1. 

  
b. Flat, Hardened 

  
 ASTM A325. 

  
c. Lock 

  
 ANSI B18.21.1, helical spring type. 

 

B. Checkered Plate  

 

  
 ASTM A786; carbon steel, 

skid resistant pattern as 
standard with the 
manufacturer;  

  
C. Stainless Steel  

  
  

  
   1. Plates 

  
 ASTM A167, Type 304. 

  
   2. Bolts and Nuts 

  
 IFI - 104, Grade 303, 304, or 305 

  
   3. Washers 

  
  

  
     a. Flat 

  
 ANSI B18.22.1 

  
     b. Lock 

  
 ANSI B18.21.1, helical spring type 

 

D. Aluminum 

 Sheet and Plate 

  

  

 ASTM B209, Alloy 6061-T6. 

Rolled Sections  ASTM B308, Alloy 6061-T6. 

Rod and Bar  ASTM B211, Alloy 6061-T6 or 
 2017-T4. 

Extrusions  ASTM B221, Alloy 6063-T5 or T6. 
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Pipe  ASTM B429, Alloy 
6061-T6 or 
 6063-T6. 

Rivets  ASTM B316, Alloy 6061-T6. 

Bolts  IFI-104, Grade 24T4. 

Nuts  IFI-104, Grade 61T6 

 

 E.  Steel Grating 

 
 Fed Spec RR-G-661, 

Type I, rectangular, 
welded, galvanized 
after fabrication 

  
 F.  Aluminum Grating 

 
 ASTM B221, Alloy 

6063-T6, mechanically 
locked; Klemp "I-Bar", 
Reliance "I-Lok", or 
Universal "Uni-Lok". 

  
  

G. Shop Coatings 
  
  

  
1. Rust-Inhibitive Primer 

  
 Universal type; Cook "391-N-167 

Barrier Coat", Koppers "No. 10 
Inhibitive Primer", Tnemec 77 Chem-
Prime", or Valspar "13-R-28 
Chromox Primer." 

  
2. Epoxy Paint 

  
 Cook "920-Y-130", Koppers "654", 

Tnemec "66-1211", or Valspar "13-R-
60"; light gray. 

  
3. Coal Tar Paint 

  
 Koppers "Bitumastic Super Service 

Black", Tnemec "46-449 Heavy Duty 
Black", or Valspar "High-Build 
Bituminous Coating 35-J-10." 

 

H. Except as otherwise specified or indicated on the drawings, all materials 
and work shall conform to the applicable provisions of the AISC "Steel 
Construction Manual" and AISC "Specification for the Design, Fabrication 
and Erection of Structural Steel for Buildings". 
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2.2 HANDRAILS AND RAILINGS 
  

A. Handrails and railings shall conform to current local, State, and OSHA 
standards and requirements.  Unless otherwise indicated on the drawings, all 
railings provided under this section shall be of the same type and design.  

 

B. Aluminum railings shall be provided except where steel railings are 
designated on the drawings or specified. 

 

1. All welding of aluminum shall be done in accordance with 
recommendations of the American Welding Society. Welds shall be free 
of porosity, cracks, holes, and flux. 

2. All fasteners used in connection with aluminum railings shall be stainless 
steel. 

3. Aluminum Railings. All aluminum railings shall be fabricated from 1-1/2 
inch Schedule 40 pipe; or shall be Enerco "Alumarail", Universal Uni-Rail", 
or Moultrie "Wesrail" in-line side-mounted prefabricated 1-1/2 inch railing, 
generally as specified and as indicated on the drawings. 

4. All fabricated aluminum railings shall be provided with a mill finish.  
 

C. Connections.  All angles, offsets, or other changes in alignment in pipe 
railings shall be made with R & B Wagner railing ells and welding connectors. 
All fittings and connections in prefabricated aluminum railings shall be as 
recommended by the railing manufacturer. Field joints in welded railings shall 
be made with R & B Wagner "Double-Lock Splice-Lock", at least 3-3/4 
inches long. Welding connectors and splice locks shall be installed in 
accordance with the manufacturer's recommendations. Other methods of 
making connections and changes in alignment will be considered, provided 
complete information covering the proposed method is submitted to the 
Engineer as specified in Section 01631 – Product Substitutions.. 

 
D. Fabrication.  Railings shall be smooth, with all projecting joints and sharp 

corners ground smooth. Welded joints shall be flush type. Members shall be 
neatly coped and continuously welded or mechanically connected at all 
junctions. Top rails shall run continuously over posts. All rails and posts shall 
be in the same plane, and shall not be offset.  

 

E. All welding shall be done neatly and substantially by a process (i.e., TIG or 
MIG) producing a smooth weld.  All weld spatter and burrs shall be removed, 
and all welds shall be thoroughly brushed with a stainless steel power wire 
brush. 

 

F. A safety chain, fabricated of 1/4 inch galvanized chain, shall be provided 
across each opening in the railings where indicated on the drawings. The 
chain shall be fastened to one railing post by a stainless steel eyebolt, and 
shall engage a similar eyebolt on the opposite post by means of a 2-1/2 inch 
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heavy-duty cadmium plated harness snap. The chain length shall be as 
required by the width of the opening. 

 

G. Sleeves for fixed handrail posts shall be fabricated from schedule 40 black 
steel pipe and hot-dip galvanized after fabrication. Sleeves shall provide at 
least 1/4 inch clearance all around each post and shall be 5 inches long 
unless otherwise indicated on the drawings. 

 

H. Maximum spacing for posts shall be 5 feet.  Handrails in outdoor locations 
shall have slip joints at least every 30 feet to permit expansion and 
contraction. The gap at each slip joint shall be not less than 1/8 inch nor 
more than 3/8 inch. 

 

2.3 CHECKERED FLOOR PLATES  
 

A. Checkered floor plates shall be aluminum as indicated on the drawings. 

 

B. All checkered plates which are not required to be bolted or welded in place 
shall be provided with lifting holes to facilitate removal. Warped or bent 
checkered plates shall be shop straightened so they will lie perfectly flat. 

 

C. Steel frames anchored to or cast in concrete to support checkered plates 
shall be hot-dip galvanized after fabrication. 

 
2.4 GRATING  
 

A. All grating and grating stair treads shall be aluminum.  Depth of bearing bars 
for grating and treads shall be as indicated on the drawings. 

 

B. Except as modified herein, grating manufacture, fabrication, and installation 
shall comply with recommendations in the "Metal Bar Grating, Manual" of the 
National Association of Architectural Metal Manufacturers. 

 

1. Aluminum Grating. Aluminum grating shall be pressure locked type. 
Grating stair treads shall be pressure locked or one-piece cast or 
extruded type. Bearing bars shall be at least 3/16 inch flat stock or 
equivalent I-bars, with center-to-center spacing of 1-3/16 inch. 

 
2. Fabrication. Grating panels shall be arranged so that openings are 

centered on a joint between panels. Toeplates extending the full depth of 
grating and 4 inches above the top shall be provided around openings 
and on the open sides of stairway landings, overhead platforms, 
overhead walkways, and other locations indicated on the drawings. Ends 
of bearing bars in grating floor panels shall be provided with full-depth 
bands. Bands and toeplates shall be 3/16 inch thick. Toeplates shall be 
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welded to each bearing bar. Bands shall be welded to first, last, and 
every fourth intermediate bar. Cross bars shall be cut off flush with the 
outside face of side bars. 

 
 

PART 3 -  EXECUTION 

  
3.1 GENERAL REQUIREMENTS 
 

A. Structural and miscellaneous metal work shall be fabricated in conformity 
with dimensions, arrangement, sizes, and weights or thicknesses specified or 
indicated on the drawings. 

 

B. All members and parts, as delivered and erected, shall be free of winds, 
warps, local deformations, and unauthorized bends. Holes and other 
provisions for field connections shall be accurately located and shop checked 
so that proper fit will result when the units are assembled in the field. 
Erection drawings shall be prepared, and each separate piece shall be 
marked as indicated thereon.  All field connection materials shall be 
furnished. 

 

C. Structural and miscellaneous metal work shall be stored on blocking so that 
no metal touches the ground and water cannot collect thereon. The material 
shall be protected against bending under its own weight or superimposed 
loads. 

 

D. Before assembly, surfaces to be in contact with each other shall be 
thoroughly cleaned. All parts shall be assembled accurately as indicated on 
the drawings. Light drifting will be permitted to draw parts together, but 
drifting to match unfair holes will not be permitted. Any enlargement of holes 
necessary to make connections in the field shall be done by reaming with 
twist drills. Enlarging holes by burning will not be permitted. 

 

3.2 WELDING AND CUTTING 
  

A. The welding shall be done by A.W.S. certified welders.  The operator, the 
welding equipment, the electrodes, the methods of making the welds as 
completed shall be approved by the inspector of the testing laboratory. 

 

B. Defective welds or unsatisfactory parts of welds shall be cut out and 
replaced. 

 

C. Cutting shall be done by machine when possible.  All re-entrent corners shall 
be shaped, notch free, to a radius of at least one half inch. 
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D. Welded joints which will be fully or partially submerged shall be sealed 
watertight by continuous welds. 

 

E. Surplus metal shall be dressed off smooth. 

  

3.3 SURFACE COATING 
  

A. Shop Painting 

  

1. All structural steel not to be encased in concrete shall be thoroughly 
cleaned, wire brushed, removing all scale and given one heavy coat of 
paint as specified in Section 09900 - Painting.  Structural steel parts not 
in contact, but inaccessible after assembly shall be painted with two 
coats before assembly as specified in Section 09900 - Painting. 

 
2. The surface of structural steel to be encased in concrete shall be 

thoroughly cleaned of all scale, rust, dirt, and other foreign incrustations 
and shall not be painted. 

 
B. Field Painting 

  
1. After erection, all parts where paint has been rubbed or burned off or 

where skips have occurred in shop painting, all field rivets, bolts and 
welded areas shall be painted as specified in Section 09900 - Painting. 

 

3.4 INSTALLATION  
 

A. When railings are assembled, all posts shall be plumb, and longitudinal 
members shall be parallel with each other and with the floor surface or slope 
of stairs.  In any section or run of railing, the center lines of all members shall 
be in true alignment lying in the same vertical plane. 

 

Suitable wall brackets shall be provided where shown or required.  Wall 
brackets shall be securely anchored to walls with AISI 300 Series stainless 
steel bolts and expansion anchors. 

 

All posts in fixed handrail sections shall be rigidly attached to the supporting 
structure.  Unless otherwise noted, posts shall be attached to concrete 
structures by setting in sleeves.  Sleeves shall be rigidly supported in 
accurate alignment in the forms and shall be positioned vertically so that the 
top of each sleeve is approximately 1/2 inch below the finished concrete 
surface.  The position of all sleeves shall be carefully measured before 
railings are fabricated.  When the railing is set, the posts shall be wedged in 
accurate alignment, and the annular space between the posts and sleeves 
shall be filled with handrail-setting cement to the top of the steel sleeve.  
Filling of the remaining space with sealant, as indicated on the drawings, is 
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covered in the caulking section.  Where so indicated, attachments shall be 
made with flanges or other special attachments or anchorages.  Maximum 
spacing for posts shall be 5 feet. 

 

After installation, railings shall be checked for final alignment, using a tightly 
drawn wire for reference.  The maximum misalignment tolerance for railings 
shall be 1/8 inch in 12 feet.  Bent, deformed, or otherwise damaged railings 
shall be replaced. 

 

B. Weirs shall be installed with the top level.  Before installation, all surfaces in 
contact with concrete shall be given a heavy coat of coal tar paint. 

 

3.5 ADJUSTING AND CLEANING 
 

A. Items which have been given shop applied protective coatings that become 
damaged during erection or installation shall be repaired with the same or 
equivalent coating used in the original application. 

 

 

 

 

 

END OF SECTION 
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SECTION 05990 

 

STRUCTURAL STEEL AND MISCELLANEOUS METALS 

  
  

PART 1 -  GENERAL 

  

1.1 WORK INCLUDED 
  

A. Fabricated items from metal shapes, plates, sheets, rods, bars, or castings, 
except component parts of equipment. 

 

B. Structural steel shall include all structural members and fasteners. 

 

C. Floor plates, brackets, ladders, handrails and railings. 

 

1.2 RELATED WORK 
 

A. Section 05550 - Anchor Bolts and Expansion Anchors  

 

B. Section 09900 - Painting  

 

1.3 SUBMITTALS 
 

A. Complete assembly, installation drawings, detailed specifications and data 
covering materials used and accessories forming part of the furnished 
product shall be submitted in accordance with Standard General Conditions 
and the Supplementary Conditions. 

 

1.4 APPLICABLE CODES AND REFERENCE STANDARDS 
 

A. Except as modified herein, all work specified herein shall comply with the 
applicable requirements of the following standards: 

 

1. Uniform Building Code 
2. Aluminum Association 
3. American Institute of Steel Construction 
4. American Iron and Steel Institute 
5. American National Standards Institute 
6. American Society of Testing and Materials 
7. American Welding Society 
8. National Association of Architectural Metal Mfg. 
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1.5 INSPECTION AND TESTING 
 

A. Contractor shall schedule testing with the testing laboratory so that tests and 
shop inspections may be made in sufficient time for approvals to be given 
prior to fabrication. 

 

1.6 TOLERANCES 
 

A. For materials, fabrications and erection shall not exceed those tolerances as 
set forth in the "Code of Standard Practice, American Institute of Steel 
Construction", as adopted and revised to date. 

 

1.7 CLEANING AND STRAIGHTENING 
 

A. All material, before being fabricated, shall be thoroughly wire brushed, 
cleaned of all scale and rust, and shall be thoroughly straightened by 
methods that will not injure the material before being worked on.  After 
punching or working the component parts of a riveted member, all twists or 
bends shall be removed before the parts are assembled.  All finished 
members shall be free from twists, bends or open joints, when erected. 

 

1.8 QUALITY ASSURANCE 
 

A. All welding procedures and operators for welding of steel and aluminum 
fabrications shall be qualified in accordance with the applicable provisions of 
AWS. 

 

1.9 DELIVERY, STORAGE AND HANDLING 
 

A. Structural and miscellaneous metals work shall be stored on blocking so that 
no metal touches the ground and water cannot collect thereon.  The material 
shall be protected against bending under its own weight or superimposed 
loads. 
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PART 2 -  PRODUCTS 

  

2.1 MATERIALS 
  
  

A. Steel 
  
  

  
1. Shapes, Plates and 

Bars 

  
 ASTM A36. 

  
2. Sheets 

  
 ASTM A366 OR A569, zinc coated. 

  
3. Pipe 

  
 ASTM A120 OR A53. 

  
4. Bolts and Nuts 

 High 
Strength 

  
 ASTM A307 (unfinished). 

 ASTM A325; 

  
5. Nuts, Self-Locking 

  
 Prevailing torque type; IFI-100, 
Grade A. 

  
6. Washers 

  
  

  
a. Flat 

  
 ANSI B18.22.1. 

  
b. Flat, Hardened 

  
 ASTM A325. 

  
c. Lock 

  
 ANSI B18.21.1, helical spring type. 

 

B. Checkered Plate  

 

  
 ASTM A786; carbon steel, 

skid resistant pattern as 
standard with the 
manufacturer;  

  
C. Stainless Steel  

  
  

  
   1. Plates 

  
 ASTM A167, Type 304. 

  
   2. Bolts and Nuts 

  
 IFI - 104, Grade 303, 304, or 305 

  
   3. Washers 

  
  

  
     a. Flat 

  
 ANSI B18.22.1 

  
     b. Lock 

  
 ANSI B18.21.1, helical spring type 

 

D. Aluminum 

 Sheet and Plate 

  

  

 ASTM B209, Alloy 6061-T6. 

Rolled Sections  ASTM B308, Alloy 6061-T6. 

Rod and Bar  ASTM B211, Alloy 6061-T6 or 
 2017-T4. 

Extrusions  ASTM B221, Alloy 6063-T5 or T6. 
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Pipe  ASTM B429, Alloy 
6061-T6 or 
 6063-T6. 

Rivets  ASTM B316, Alloy 6061-T6. 

Bolts  IFI-104, Grade 24T4. 

Nuts  IFI-104, Grade 61T6 

 

 E.  Steel Grating 

 
 Fed Spec RR-G-661, 

Type I, rectangular, 
welded, galvanized 
after fabrication 

  
 F.  Aluminum Grating 

 
 ASTM B221, Alloy 

6063-T6, mechanically 
locked; Klemp "I-Bar", 
Reliance "I-Lok", or 
Universal "Uni-Lok". 

  
  

G. Shop Coatings 
  
  

  
1. Rust-Inhibitive Primer 

  
 Universal type; Cook "391-N-167 

Barrier Coat", Koppers "No. 10 
Inhibitive Primer", Tnemec 77 Chem-
Prime", or Valspar "13-R-28 
Chromox Primer." 

  
2. Epoxy Paint 

  
 Cook "920-Y-130", Koppers "654", 

Tnemec "66-1211", or Valspar "13-R-
60"; light gray. 

  
3. Coal Tar Paint 

  
 Koppers "Bitumastic Super Service 

Black", Tnemec "46-449 Heavy Duty 
Black", or Valspar "High-Build 
Bituminous Coating 35-J-10." 

 

H. Except as otherwise specified or indicated on the drawings, all materials 
and work shall conform to the applicable provisions of the AISC "Steel 
Construction Manual" and AISC "Specification for the Design, Fabrication 
and Erection of Structural Steel for Buildings". 
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2.2 HANDRAILS AND RAILINGS 
  

A. Handrails and railings shall conform to current local, State, and OSHA 
standards and requirements.  Unless otherwise indicated on the drawings, all 
railings provided under this section shall be of the same type and design.  

 

B. Aluminum railings shall be provided except where steel railings are 
designated on the drawings or specified. 

 

1. All welding of aluminum shall be done in accordance with 
recommendations of the American Welding Society. Welds shall be free 
of porosity, cracks, holes, and flux. 

2. All fasteners used in connection with aluminum railings shall be stainless 
steel. 

3. Aluminum Railings. All aluminum railings shall be fabricated from 1-1/2 
inch Schedule 40 pipe; or shall be Enerco "Alumarail", Universal Uni-Rail", 
or Moultrie "Wesrail" in-line side-mounted prefabricated 1-1/2 inch railing, 
generally as specified and as indicated on the drawings. 

4. All fabricated aluminum railings shall be provided with a mill finish.  
 

C. Connections.  All angles, offsets, or other changes in alignment in pipe 
railings shall be made with R & B Wagner railing ells and welding connectors. 
All fittings and connections in prefabricated aluminum railings shall be as 
recommended by the railing manufacturer. Field joints in welded railings shall 
be made with R & B Wagner "Double-Lock Splice-Lock", at least 3-3/4 
inches long. Welding connectors and splice locks shall be installed in 
accordance with the manufacturer's recommendations. Other methods of 
making connections and changes in alignment will be considered, provided 
complete information covering the proposed method is submitted to the 
Engineer as specified in Section 01631 – Product Substitutions.. 

 
D. Fabrication.  Railings shall be smooth, with all projecting joints and sharp 

corners ground smooth. Welded joints shall be flush type. Members shall be 
neatly coped and continuously welded or mechanically connected at all 
junctions. Top rails shall run continuously over posts. All rails and posts shall 
be in the same plane, and shall not be offset.  

 

E. All welding shall be done neatly and substantially by a process (i.e., TIG or 
MIG) producing a smooth weld.  All weld spatter and burrs shall be removed, 
and all welds shall be thoroughly brushed with a stainless steel power wire 
brush. 

 

F. A safety chain, fabricated of 1/4 inch galvanized chain, shall be provided 
across each opening in the railings where indicated on the drawings. The 
chain shall be fastened to one railing post by a stainless steel eyebolt, and 
shall engage a similar eyebolt on the opposite post by means of a 2-1/2 inch 
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heavy-duty cadmium plated harness snap. The chain length shall be as 
required by the width of the opening. 

 

G. Sleeves for fixed handrail posts shall be fabricated from schedule 40 black 
steel pipe and hot-dip galvanized after fabrication. Sleeves shall provide at 
least 1/4 inch clearance all around each post and shall be 5 inches long 
unless otherwise indicated on the drawings. 

 

H. Maximum spacing for posts shall be 5 feet.  Handrails in outdoor locations 
shall have slip joints at least every 30 feet to permit expansion and 
contraction. The gap at each slip joint shall be not less than 1/8 inch nor 
more than 3/8 inch. 

 

2.3 CHECKERED FLOOR PLATES  
 

A. Checkered floor plates shall be aluminum as indicated on the drawings. 

 

B. All checkered plates which are not required to be bolted or welded in place 
shall be provided with lifting holes to facilitate removal. Warped or bent 
checkered plates shall be shop straightened so they will lie perfectly flat. 

 

C. Steel frames anchored to or cast in concrete to support checkered plates 
shall be hot-dip galvanized after fabrication. 

 
2.4 GRATING  
 

A. All grating and grating stair treads shall be aluminum.  Depth of bearing bars 
for grating and treads shall be as indicated on the drawings. 

 

B. Except as modified herein, grating manufacture, fabrication, and installation 
shall comply with recommendations in the "Metal Bar Grating, Manual" of the 
National Association of Architectural Metal Manufacturers. 

 

1. Aluminum Grating. Aluminum grating shall be pressure locked type. 
Grating stair treads shall be pressure locked or one-piece cast or 
extruded type. Bearing bars shall be at least 3/16 inch flat stock or 
equivalent I-bars, with center-to-center spacing of 1-3/16 inch. 

 
2. Fabrication. Grating panels shall be arranged so that openings are 

centered on a joint between panels. Toeplates extending the full depth of 
grating and 4 inches above the top shall be provided around openings 
and on the open sides of stairway landings, overhead platforms, 
overhead walkways, and other locations indicated on the drawings. Ends 
of bearing bars in grating floor panels shall be provided with full-depth 
bands. Bands and toeplates shall be 3/16 inch thick. Toeplates shall be 
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welded to each bearing bar. Bands shall be welded to first, last, and 
every fourth intermediate bar. Cross bars shall be cut off flush with the 
outside face of side bars. 

 
 

PART 3 -  EXECUTION 

  
3.1 GENERAL REQUIREMENTS 
 

A. Structural and miscellaneous metal work shall be fabricated in conformity 
with dimensions, arrangement, sizes, and weights or thicknesses specified or 
indicated on the drawings. 

 

B. All members and parts, as delivered and erected, shall be free of winds, 
warps, local deformations, and unauthorized bends. Holes and other 
provisions for field connections shall be accurately located and shop checked 
so that proper fit will result when the units are assembled in the field. 
Erection drawings shall be prepared, and each separate piece shall be 
marked as indicated thereon.  All field connection materials shall be 
furnished. 

 

C. Structural and miscellaneous metal work shall be stored on blocking so that 
no metal touches the ground and water cannot collect thereon. The material 
shall be protected against bending under its own weight or superimposed 
loads. 

 

D. Before assembly, surfaces to be in contact with each other shall be 
thoroughly cleaned. All parts shall be assembled accurately as indicated on 
the drawings. Light drifting will be permitted to draw parts together, but 
drifting to match unfair holes will not be permitted. Any enlargement of holes 
necessary to make connections in the field shall be done by reaming with 
twist drills. Enlarging holes by burning will not be permitted. 

 

3.2 WELDING AND CUTTING 
  

A. The welding shall be done by A.W.S. certified welders.  The operator, the 
welding equipment, the electrodes, the methods of making the welds as 
completed shall be approved by the inspector of the testing laboratory. 

 

B. Defective welds or unsatisfactory parts of welds shall be cut out and 
replaced. 

 

C. Cutting shall be done by machine when possible.  All re-entrent corners shall 
be shaped, notch free, to a radius of at least one half inch. 
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D. Welded joints which will be fully or partially submerged shall be sealed 
watertight by continuous welds. 

 

E. Surplus metal shall be dressed off smooth. 

  

3.3 SURFACE COATING 
  

A. Shop Painting 

  

1. All structural steel not to be encased in concrete shall be thoroughly 
cleaned, wire brushed, removing all scale and given one heavy coat of 
paint as specified in Section 09900 - Painting.  Structural steel parts not 
in contact, but inaccessible after assembly shall be painted with two 
coats before assembly as specified in Section 09900 - Painting. 

 
2. The surface of structural steel to be encased in concrete shall be 

thoroughly cleaned of all scale, rust, dirt, and other foreign incrustations 
and shall not be painted. 

 
B. Field Painting 

  
1. After erection, all parts where paint has been rubbed or burned off or 

where skips have occurred in shop painting, all field rivets, bolts and 
welded areas shall be painted as specified in Section 09900 - Painting. 

 

3.4 INSTALLATION  
 

A. When railings are assembled, all posts shall be plumb, and longitudinal 
members shall be parallel with each other and with the floor surface or slope 
of stairs.  In any section or run of railing, the center lines of all members shall 
be in true alignment lying in the same vertical plane. 

 

Suitable wall brackets shall be provided where shown or required.  Wall 
brackets shall be securely anchored to walls with AISI 300 Series stainless 
steel bolts and expansion anchors. 

 

All posts in fixed handrail sections shall be rigidly attached to the supporting 
structure.  Unless otherwise noted, posts shall be attached to concrete 
structures by setting in sleeves.  Sleeves shall be rigidly supported in 
accurate alignment in the forms and shall be positioned vertically so that the 
top of each sleeve is approximately 1/2 inch below the finished concrete 
surface.  The position of all sleeves shall be carefully measured before 
railings are fabricated.  When the railing is set, the posts shall be wedged in 
accurate alignment, and the annular space between the posts and sleeves 
shall be filled with handrail-setting cement to the top of the steel sleeve.  
Filling of the remaining space with sealant, as indicated on the drawings, is 
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covered in the caulking section.  Where so indicated, attachments shall be 
made with flanges or other special attachments or anchorages.  Maximum 
spacing for posts shall be 5 feet. 

 

After installation, railings shall be checked for final alignment, using a tightly 
drawn wire for reference.  The maximum misalignment tolerance for railings 
shall be 1/8 inch in 12 feet.  Bent, deformed, or otherwise damaged railings 
shall be replaced. 

 

B. Weirs shall be installed with the top level.  Before installation, all surfaces in 
contact with concrete shall be given a heavy coat of coal tar paint. 

 

3.5 ADJUSTING AND CLEANING 
 

A. Items which have been given shop applied protective coatings that become 
damaged during erection or installation shall be repaired with the same or 
equivalent coating used in the original application. 

 

 

 

 

 

END OF SECTION 
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 SECTION 10400 

 

SIGNAGE 

 

PART 1 -  GENERAL 

 
1.1 WORK INCLUDED 
 

A. Signs Shall be furnished and installed as indicated on the Drawings and 
specified herein.  Signs shall meet OSHA requirements for location, 
lettering size and colors, sign size and background colors. 

 

1.2 RELATED WORK 
 

A. Section 09900 – Painting 

 

1.3 SUBMITTALS 
 

A. As specified in Standard General Conditions and the Supplementary 
Conditions.  

 

B. Provide one (1) sample of each type of proposed sign 

PART 2 -  PRODUCTS 

  
A. All exterior signs shall be 18 gauge aluminum sheet with neatly painted 

letters.  Corners of signs shall be rounded.  All fasteners shall be stainless 
steel. 

 

B. Sign shall be with white background and red lettering, and shall be 
provided in accordance with the following schedule: 

 

Text 

Size 

Height x 
Width 

Height of 
Letter 

No. of 
Sign 

Non-Potable Water  

Unsafe for Drinking 
8” x 16” 1 ½“ 10 

Keep Out 

Private Property 
8” x 12” 1 ½” 6 

Do Not Enter 

Authorized Personnel Only 
12” x 12” 1 ½” 1 
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PART 3 -  EXECUTION 

 
3.1 INSTALLATION 
 

A. All installations shall be vandal-resistant where possible.  Graphics shall 
be highest quality and shall have smooth, uniform colored finishes. 

 

B. Manufactured items shall be installed in accordance with the 
manufacturer’s recommendations. 

 

C. Installation shall be level, plumb, true to plane, and securely attached to 
structures. 

 

D. Exact locations of all signs shall be subject to acceptance by the Engineer. 

 

 

 

 

END OF SECTION 
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SAN JOAQUIN KIT FOX POLICY – The San Joaquin kit fox is native to the San Joaquin 
Valley and may at times range through the areas which will be affected by construction under 
this contract.  The kit fox is listed by the Federal government as endangered and by the State 
as threatened. 
 The Contractor shall be responsible for insuring that no San Joaquin kit foxes are 
harmed or taken by construction activities.  The Contractor and the Contractor’s employees 
shall comply with the project rules attached in the Appendix. 
 
 
REQUEST FOR STAKING  – See Insert 
 
 
CERTIFICATE OF OWNER’S ATTORNEY – See Insert 
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Attachment 3.4, CEQA Documents and Status  

 

Letter to USBR Regarding CEQA review status 

RCWD Resolutions 2010-07 & 2010-08 

Initial Study/Negative Declaration for the RCWD/MID Conveyance Facilities, Contract 

for Temporary Receipt of Section 215 Waters and Water Transfer and Exchanges 

Project 
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Gretchen Heisdorf

From: Chris Campbell [CCampbell@bakermanock.com]
Sent: Friday, November 12, 2010 5:50 PM
To: Timothy Jones
Cc: Phil Pierre
Subject: FW: Revised PD received - FW: Root Creek Project Description

Importance: Low

Tim, 
  
Here is the latest update from the Bureau.  In my experience, they do nothing without money on deposit so it is best to get 
the $15,000 deposit to them as soon as possible.  It is best to make a check to RCWD so that the District can pay the 
bureau. 
  
I already requested that Brian push MID to get the turnout design to Valerie.  I believe that everything will be in the 
Bureau's court once we get them them the CEQA approval on Thursday and MID turns in the construction plans. 
  
It appears that my estimate that they would want $15,000 was accurate but I thought that they had more money left in 
their deposit account.  Unfortunately, they have historically been really bad about regularly billing their time so that they 
can keep the account balance current.  Valerie says that they plan to institute monthly updates but we certainly hope that 
we are done with this project before they get that system in place.   
  
Let me know when you are available to discuss the grant proposals. 
  
Chris 
 

From: Curley, Valerie J [mailto:VCurley@usbr.gov]  
Sent: Friday, November 12, 2010 5:44 PM 

To: Chris Campbell; Phil Pierre; Matthew Avedikian; Tina Webb 

Cc: Woolley, David L; Bushard, George K; Ballew, Rena K; Inthavong, Michael T; Beck, Kimberley A; Williams, Darrin R.; 
Salazar, Edward; Siek, Charles R; Couron, Laura M; Carter, Sheryl R 

Subject: Revised PD received - FW: Root Creek Project Description 
Importance: Low 

Chris, 

Thank you for providing us the revised project description.  As discussed, we will use this, along with the CEQA 

documentation and design information to be provided, to perform our analysis and review actions.   

 

Regarding the expenses to date; as of October 31, 2010, the cost reimbursable account we have established 

under Letter of Agreement (LOA) # 02-WC-20-2083 for this project has $322.46 remaining. 

 

For work to proceed, Reclamation will need a deposit of $15,000.00 for cost authority number A1R-1752-

9652-220-00-3-4 – Root Creek Water District.   

 

With respect to providing a target completion date for this project; before making a commitment of when we 

can finalize our environmental, engineering, land, and contract analysis actions, I will need to obtain an 

assessment from our team after they have had an opportunity to review the information that you will provide 

in the coming weeks.   Once reviewed, I will provide a target completion date at that time.  

 

3.4 - 235



2

Please send Krista our ‘Congratulations!’ on the new addition to her family and we look forward to working 

with you on the completion of this project. 

 

Thanks again, 

 

itÄxÜ|x ]A VâÜÄxç 
Chief, Contract Administration Branch  

South-Central California Area Office  

Bureau of Reclamation 

1243 "N" Street 

Fresno CA 93721 
559-487-5041 (phone) 

559-284-1051 (cell) 

559-487-5397 (fax) 

vcurley@usbr.gov 

 

 

From: Chris Campbell [mailto:CCampbell@bakermanock.com]  

Sent: Friday, November 12, 2010 9:20 AM 
To: Curley, Valerie J 

Cc: Phil Pierre; Matthew Avedikian; Tina Webb 
Subject: Root Creek Project Description 

Importance: Low 

 
Valerie, 
  
Attached is my cover letter and the final project description for the Root Creek project.  As I say in the letter, we have a 
board meeting Wednesday to approve the Negative Declaration for the project.  I would also like to be able to report on 
the budget at that meeting. 
  
Thank you. I look forward to talking with you soon. 
  
Chris 
 

From: Tina Webb  

Sent: Wednesday, November 10, 2010 9:42 AM 

To: Chris Campbell 
Subject: Scanned document from Tina Webb (TWebb@bakermanock.com) 

Importance: Low 
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ROOT CREEK WATER DISTRICT
RESOLUTION NO. 2010-07

WHEREAS, the Root Creek Water District (the "District") is a water district

organized under the California Water District Law, codified by California Water Code section

34000 et seq., and serves a portion of southeastern Madera County consisting of 9,221

contiguous acres;

WHEREAS, the California Environmental Quality Act ("CEQA") requires that

the District conduct an environmental review of each proposed "project" as defined by Public

Resources Code section 21065;

WHEREAS, the District has proposed a project to acquire and import surface

water to the District described briefly as Proposed Madera Irrigation District/Root Creek Water

District Construction of Conveyance Facilities, Contract for Receipt of Reclamation Reform Act

of 1982 Section 215 Waters, Madera Irrigation District wheeling water to RCWD through

existing facilities, Water Transfer, and Exchanges all as more particularly set forth in the Project

Description attached (the "Project");

WHEREAS, the District, as lead agency, conducted an Initial Study to determine

ifthe Project would have a significant effect on the environment under CEQA;

WHEREAS, the District has completed the Initial Study that indicates the Project

will not have a significant effect on the environment and the Initial Study is attached hereto as

Exhibit "A" and incorporated herein by this reference;

WHEREAS, on October 15,2010 the District issued a Notice ofIntent to Adopt a

Negative Declaration for the Project pursuant to the Public Resource Code;

WHEREAS, the District made the Initial Study available for comments during the

public review period, and received no comments;

1
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WHEREAS, the District considered all comments on the Initial Study at a public

hearing on November 17,2010; and

WHEREAS, the District's Board of Directors, after considering all comments on

the Initial Study, now desires to adopt the Negative Declaration without mitigation.

NOW, THEREFORE, BE IT RESOLVED that:

The District hereby adopts the Negative Declaration and makes the following

determinations regarding the Project:

1. RCWD prepared an Initial Study to evaluate the potential environmental impacts of the

project;

2. The Initial Study indicates that the Project will not have a significant effect on the

environment;

3. RCWD prepared a Negative Declaration for the Project pursuant to the provisions of

CEQA and made it available for public comment from October 15 through November 8.

No comments were received by RCWD.

4. The Initial Study and the lack of comments indicate that no Mitigation measures are

required for the approval ofthe Project.

ADOPTED this 17th day of November, 2010.

Yes Abstain

Philip R. Pierre, President x---

Tim Jones x---

Laura Whittaker x---

Jeffrey D. Coulthard (Absent)

Rodger B. Jensen x---

L. Dave Cobb (Absent)
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Certificate of Secretary

The undersigned hereby certifies that she is the Secretary of the Root Creek Water District and

that the foregoing resolution was duly adopted by the Board of Directors at a meeting thereof,

duly and regularly held on November 17, 2010.

IN WITNESS WHEREOF, I have set my hand this ~day of November, 2010.

f'Jffi (lV~d~)a/;\ '.-_'I {. ,. '--

Deborah Messer, Secre ary
DMS: 880014_1
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ROOT CREEK WATER DISTRICT
RESOLUTION NO. 2010-08

WHEREAS, the Root Creek Water District (the "District") is a water district

organized under the California Water District Law, codified by California Water Code section

34000 et seq., and serves a portion of southeastern Madera County consisting of9,221

contiguous acres;

WHEREAS, the California Environmental Quality Act ("CEQA") requires that

the District conduct an environmental review of each "project" as defmed by Public Resources

Code section 21065;

WHEREAS, the District has proposed a project under CEQA in connection with

the Gateway Village development proposal: Proposed Madera Irrigation District/Root Creek

Water District Construction of Conveyance Facilities, Contract for Receipt of Reclamation

Reform Act of 1982 Section 215 Waters, Madera Irrigation District wheeling water to RCWD

through existing facilities, Water Transfer, and Exchanges all as more particularly set forth in the

Project Description attached (the "Project");

WHEREAS, the District, as lead agency, conducted an Initial Study to determine

if the Project would have a significant effect on the environment under CEQA;

WHEREAS, the District has completed the Initial Study and has found that the

Project will not have a significant effect on the environment;

WHEREAS, on November 172010, the District, after considering all comments

on the Initial Study, adopted a Negative Declaration without mitigation for the Project; and

WHEREAS, the District's Board of Directors now desires to approve the Project.

NOW, THEREFORE, BE IT RESOLVED that:

1
3.4 - 250



The District hereby approves the Project and makes the following determinations

regarding the Project:

1. The Project will not have a significant effect on the environment;

2. A Negative Declaration was prepared for the Project and approved by RCWD pursuant to

the provisions of CEQA;

3. Mitigation measures were not made a condition of the approval ofthe Project; and

4. The Initial Study documenting reasons to support this finding is attached hereto as

Exhibit "A" and incorporated herein by this reference.

ADOPTED this 17th day of November, 2010.

Vote Yes Abstain

Philip R. Pierre, President x

Tim Jones x---

Laura Whittaker x--

Jeffrey D. Coulthard (Absent)

Rodger B. Jensen x---

L. Dave Cobb (Absent)
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Certificate of Secretary

The undersigned hereby certifies that she is the Secretary of the Root Creek Water District and

that the foregoing resolution was duly adopted by the Board of Directors at a meeting thereof,

duly and regularly held on November 17,2010.

IN WITNESS WHEREOF, I have set my hand this /?- day of November, 2010.

C:\NrPortbl\DMS\TL W\878495 _l.DOCDMS: 878495_1

3

---- ---------

3.4 - 252



Exhibit "A"

Initial Study
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Attachment 3.4, Biotic Evaluation, RCWD Pipeline, Gateway Village 

 

Prepared by Live Oak Associates, Inc. dated February 6, 2007 
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BIOTIC EVALUATION 
RCWD PIPELINE PROJECT 

GATEWAY VILLAGE 
MADERA COUNTY, CALIFORNIA 

 

 

Prepared by: 

 

LIVE OAK ASSOCIATES, INC. 

 
 
 

David Hartesveldt, Principal and Senior Biologist 
Joe Medley, Wildlife Biologist 

Arren Mendezona, Vegetation Ecologist 
 

 
 
 

For:  
 

 
Chris Campbell 

Baker, Manock, and Jensen 
5260 North Palm Ave., Suite 421 

Fresno, CA 93704 
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EXECUTIVE SUMMARY 
 
The Root Creek Water District (RCWD) has proposed the construction of a 48-inch diameter 
pipeline in the Gateway Village, Madera County.  This proposed canal pipeline will be located 
just west of Highway 41, running south along Road 40 from the Madera Irrigation District 6.2 
canal to just south of Root Creek.  Live Oak Associates, Inc. completed an investigation of the 
biological resources of the site and evaluated likely impacts to such resources from eventual site 
development.   

Biotic habitats identified on the site include seasonal wetland drainages in the form of Root and 
Madera Ranchos South Creeks and agriculture in the form of vineyards and orchards. Root 
Creek and the Madera Ranchos South Creek supported no woody riparian vegetation, but a 
number of hydrophytic plant species occurred in their channel. Root and Madera Ranchos South 
Creek are possible waters of the United States. Due to the routine annual farming practices, all 
of the onsite habitats are highly disturbed and support mostly weedy upland and wetland 
vegetation in addition to citrus, olive, pistachios, grapes, and almonds. No special status plant 
species occurred in the study area. However, a number of special status animal species may pass 
through or over the site, or forage on the site from time to time. The Swainson’s hawk, a special 
status species, could possibly use a stick nest observed in a large eucalyptus tree adjacent to the 
southernmost boundary of the study area. Other special status species that may forage on the site 
include the sharp shinned hawk, Ferruginous hawk, Cooper’s hawk, merlin, long-billed curlew, 
and the loggerhead shrike. 

Impacts from pipeline construction to special status plant species, most special status wildlife 
species, riparian habitat, wildlife movement corridors, and possible Waters to the United States 
would be less than significant. No mitigation measures are warranted for less than significant 
impacts to the biotic resources of the study area.  Although temporary impacts to possible 
Waters of the United States would be less than significant, trenching, grading, and filling of 
small portions of Root and Madera Ranchos South Creeks would require a Clean Water Act 
permit if the USACE asserts jurisdiction these creeks. 

Potentially significant impacts from construction related activities include the disturbance and 
possible mortality of the Swainson’s hawk and other tree nesting raptors that would utilize a 
stick nest in a eucalyptus tree along the margin of the study area. Mortality of nesting raptors 
resulting from project construction would be a violation of the federal Migratory Bird Treaty 
Act and provisions of California Fish and Game Code.  Mortality of Swainson’s hawks would 
also be a violation of the California Endangered Species Act. Required mitigation measures 
include pre-construction surveys, avoidance of active nests, and placement of appropriate 
buffers around the nests during nesting season.   
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POTENTIAL IMPACTS AND RECOMMENDED MITIGATION MEASURES, 
RCWD PIPELINE, MADERA COUNTY 
Potentially Significant Impacts 

Biological Resource Possible Impact Recommended Mitigation Measure 

Nesting raptors.  Nest disturbance during construction 
that may result in nest abandonment 
and possible mortality of juveniles. 

Avoidance through conducting work 
outside the raptor nesting season 
(February– August). Pre-construction 
surveys prior to work conducted during the 
nesting season). Avoidance of active nests 
with buffer zones maintained around them 
until the end of the nesting season. 
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1.0 INTRODUCTION 

The technical report that follows describes the biotic resources within the alignment of a 

proposed pipeline (hereafter referred to as the study area or site) to be constructed by the Root 

Creek Water District (RCWD).  The study area is located in Madera County, California north of 

the City of Fresno (see Figure 1) just west of Highway 41. The site runs north to south from the 

Madera Irrigation District (MID) Lateral 6.2 down the Road 40 alignment, crossing Avenue 12 

and ending just north of Avenue 10 (see Figures 2 and 3).  The site can be found on the Lanes 

Bridge, California U.S.G.S quadrangle, and runs down a section line dividing sections 30, 29, 31, 

32, 6, 5, 7, and 8. Live Oak Associates, Inc. assessed possible impacts to biotic resources within 

the project impact areas that include the alignment of the proposed pipeline, the construction 

staging area adjacent to Road 40 and Avenue 12, and associated lateral PVC pipelines (see 

Figures 2 and 3).  

The RCWD Pipeline Project is adjacent to Gateway Village and involves an in-lieu groundwater 

recharge program that includes the construction a 48 inch pipeline that will deliver surface water 

from the Madera Irrigation District’s Lateral 6.2 Canal to irrigate land within the Root Creek 

Water District.  According to the In-Lieu Recharge Program Update of the Gateway Village 

Master Infrastructure Plan, “this ‘in-lieu’ recharge pipeline will deliver surface water to 

agricultural lands that are currently dependent solely upon groundwater as a source of water 

supply. The imported water will be used “in-lieu” of pumped groundwater, thereby reducing the 

contribution of this area to the groundwater overdraft” (Provost and Pritchard, 2003). ESA 

(Environmental Science Associates, Inc.) has completed a study of the Gateway Village parcel 

partly covered by the in-lieu groundwater recharge program (see Figure 2). In addition to 

identifying the biotic resources and assessing impacts of the proposed RCWD pipeline, LOA has 

reviewed ESA’s study and conducted a reconnaissance level survey of the in-lieu area on 

December 14, 2006. 

Pipeline projects can potentially damage or modify biotic habitats used by sensitive plant and 

wildlife species. Furthermore, the pipeline project may be regulated by state and/or federal 

agencies, subject to provisions of the California Environmental Quality Act (CEQA), National 

Environmental Protection Act (NEPA), and covered by policies of the County of Madera 
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General Plan, or some combination of the three. This report addresses issues related to sensitive 

biological resources occurring, or potentially occurring, in the study area, the federal, state and 

local laws related to such resources, and proposed mitigation measures that would minimize 

potential impacts.  

The impact analysis and mitigation proposals found in Section 3.0 of this report have been based 

on the known and potential biotic resources of the study area (discussed in Section 2.0).  Sources 

of information used in the preparation of this analysis included: (1) the California Natural 

Diversity Data Base (CDFG 2006); (2) the Inventory of Rare and Endangered Vascular Plants of 

California (CNPS 2001); (3) miscellaneous other planning documents and biological studies 

from the general project vicinity. Additional information was gathered in the field by vegetation 

ecologist Arren Mendezona and wildlife biologist Joe Medley during a field survey conducted on 

December 14, 2006.   
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2.0 EXISTING CONDITIONS 

The study area is located in the San Joaquin Valley of California, approximately five miles north 

of the City of Fresno. The low foothills of the Sierra Nevada Range lie approximately 10 miles to 

the northeast of the study area. The study area itself is located on relatively level ground with 

elevations ranging from approximately 350 to 375 feet National Geodetic Vertical Datum 

(NGVD). Because the site has been graded and converted to orchards, all of the natural rolling 

terrain once common to the region has been eliminated. 

Five soil series have been identified within the study area (see Figure 4 and Table 1).  Like most 

soils of the San Joaquin Valley, the soils of the project site consist of alluvium derived primarily 

from plutonic rocks of the Sierra Nevada to the east (NRCS 1962). This alluvium was carried 

from the Sierra to the Central Valley during the Pleistocene by the considerable volume of runoff 

generated from melting snow and glaciers. Therefore, soil development on the project site and 

adjoining lands has occurred principally during the Holocene (i.e. the last 8,000 years).  All of 

the soils found on the site typically have duripan or hardpan layers of 18-24 inches below the 

surface.  In undisturbed soils, this hardpan restricts the downward movement of water, thereby 

causing water to “perch” near the surface during the winter. Hogwallow terrain (hummock and 

swale topography) is common in undisturbed areas of California’s Central Valley, where the 

soils are underlain with this duripan or hardpan layer. Topographic depressions fill with water to 

form seasonal pools known as vernal pools. All of the study area has been graded, possibly deep- 

ripped, and converted to vineyards and orchards. Therefore, vernal pools that may have once 

been present no longer exist on the study area. 
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TABLE 1: SOIL SERIES WITHIN THE STUDY AREA 

Soil Series Parent Material Surface 
Permeability 

Hardpan/ 
Duripan 

Hydric 

Whitney and Rocklin 
Series 

Weakly consolidated sedimentary 
materials (primarily granitic) Mixed 

alluvium, predominantly granitic 
Slow Yes, Hardpan 

(Rocklin) Yes 

Ramona Series Old alluvium derived principally from 
granitic rocks 

Very Slow to 
Slow Yes, hardpan Yes 

San Joaquin Series Alluvium derived from mixed but 
dominantly granitic rock sources 

Very Slow to 
Slow Yes, Hardpan Yes 

Alamo series Alluvium derived from mixed sources Slow Yes, Hardpan Yes 

Cotati series Material weathered from soft 
sedimentary rocks Rapid No No 

Whitney and Rocklin 
Series 

Weakly consolidated sedimentary 
materials (primarily granitic) Mixed 

alluvium, predominantly granitic 
Slow Yes, Hardpan 

(Rocklin) Yes 

Ramona Series Old alluvium derived principally from 
granitic rocks 

Very Slow to 
Slow Yes, hardpan Yes 

San Joaquin Series Alluvium derived from mixed but 
dominantly granitic rock sources 

Very Slow to 
Slow Yes, Hardpan Yes 

Alamo series Alluvium derived from mixed sources Slow Yes, Hardpan Yes 

Cotati series Material weathered from soft 
sedimentary rocks Rapid No No 

 

The study area, like virtually all of California, experiences a Mediterranean climate.  Summers 

are dry and typically quite warm with daytime temperatures commonly exceeding 100oF. 

Winters are rainy and cool with daytime temperatures rarely exceeding 65oF. Annual 

precipitation in the general vicinity of the study area is highly variable from year to year, but 

averages approximately 12 inches, most of which falls between the months of October through 

March. All precipitation falls in the form of rain. Stormwater infiltrates the site’s soils and/or 

leaves the site as sheet flow collecting in Root and Madera Ranchos South Creek when field 

capacity has been reached  

Lands immediately surrounding the project site have been planted to orchards and vineyards  

2.1 BIOTIC HABITATS 

Biotic habitats and land uses of the site include agriculture (orchards and vineyards), wetland 

drainages (Root Creek and Madera Ranchos South Creek), and residential. A list of vascular 
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plants found on the study area can be found in Appendix A. Vertebrate species potentially 

occurring in the project site can be found in Appendix B. 

2.1.1 Agriculture 

The majority of the site consists of orchards and vineyards. Orchards included those of citrus, 

olive, and pistachio. The orchard and vineyard’s understory supported a variety of weedy grasses 

and forbs such as soft chess (Bromus hordeaceus), wild oat (Avena fatua), broad-leaf filaree 

(Erodium botrys), prickly lettuce (Lactuca serriola), prickly sowthistle (Sonchus asper), panicle 

willow herb (Epilobium brachycarpum), telegraph weed (Heterotheca grandiflora), pigweed 

(Amaranthus retroflexus), Jimson weed (Datura wrightii), and turkey mullein (Eremocarpus 

setigerus). The orchard’s understory also consisted of some wetland weeds due to irrigation 

structures supplying constant water to the orchards. Some of these wetland species included 

barnyard grass (Echinochloa crus-galli), fall panicum (Panicum dichotomiflorum), and curly 

dock (Rumex crispus). 

Orchards and vineyards on site are likely to be used by a number of avian species for foraging, 

but nesting habitat is limited.  Invertebrates and small mammals would attract a number of avian 

predators to the site. Several red-tailed hawks (Buteo jamaicensis) and American kestrels (Falco 

sparverius) were observed foraging over the orchards during the field survey.  A sharp-shinned 

hawk (Accipiter striatus) and a merlin (Falco columbarius) were observed perched just southeast 

of the proposed pipeline. Other resident raptors that could potentially forage over the site include 

the ferruginous hawks (Buteo regalis) and Swainson’s hawks (Buteo swainsoni). Common 

resident avian species observed during the field surveys included mourning doves (Zenaida 

macroura), American crows (Corvus brachyrhynchos), Brewer’s blackbirds (Euphagus 

cyanocephalus), and western meadowlarks (Sturnella neglecta). Other resident birds likely to 

forage on the site in mixed flocks would include brown-headed cowbirds (Molothrus ater) and 

European starlings (Sturnus vulgaris).   

A number of mammal species may occur in agricultural lands of the site. Small mammals such 

as deermice (Peromyscus maniculatus), California voles (Microtus californicus), house mice 

(Mus musculus), and Botta’s pocket gopher (Thomomys bottae) would occur in fluctuating 

numbers depending on the available cover in the individual fields. Audubon cottontails 
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(Sylvilagus audubonii) and black-tailed hares (Lepus californicus) probably forage in the 

orchards and vineyards of the site. Common mammalian predators attracted to these small 

mammals would likely be limited to coyotes (Canis latrans). Various species of bats may forage 

over the site for flying insects and/or roost in the few structures located in three of the four 

corners of the site.  

2.1.2 Wetland Drainages 

Wetlands are areas that experience inundation or saturated soils for a sufficient period to select 

for plants adapted to such conditions. For the purposes of this analysis, wetlands are limited 

areas of the site where soil saturation or inundation occurs naturally. The channels of Root and 

Madera Ranchos South Creek are seasonal wetland drainages passing through the project site at 

two locations. ESA has conducted a formal wetland delineation of Root Creek and Madera 

Ranchos South Creek. Obligate and facultative wetland vegetation such as curly dock, cattails 

(Typha latifolia), common rush, and umbrella sedge (Cyperus ergrostis) were a few of the 

common wetland species observed in the wetland channels. 

Many of the same wildlife species expected to use the orchards and vineyards of the site would 

also be expected to utilize the wetlands associated with the two creeks along with a number of 

wetland dependant species. The channels provide likely habitat for bullfrogs (Rana catesbeiana), 

Pacific chorus frogs (Pseudacris regilla), and western toads (Bufo boreas). Common garter 

snakes (Thamnophis sirtalis) probably forage along the creek for amphibians and small 

mammals. During the rainy season, when water is present in the two creeks found passing 

through the site, foraging habitat for great blue herons (Ardea herodias) and great egrets (Ardea 

alba) is present. .  Mallards (Anas platyrhynchos) could also occur in the channel when water is 

present. The channel banks provide habitat for various small mammals occurring elsewhere on 

the site, as well as ornate shrews (Sorex inornatus). Raccoons (Procyon lotor) are likely to 

frequent the creek while foraging for invertebrates and amphibians.  

2.1.2 Residential 

Areas adjacent to the footprint of the proposed RCWD pipeline include a single-family residence 

and associated structures on the northwestern corner of Avenue 12 and Road 40.  The area 
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surrounding the buildings consisted of landscaped and/or ruderal habitat. In general, these areas 

are unlikely to support native vegetation. Ruderal species (i.e. species adapted to disturbed 

conditions) are common, as are horticultural species associated with residences. Non-native 

grasses such as soft brome, ripgut, wild oat, and Italian rye grass (Lolium multiflorum) 

dominated the roadsides surrounding the residential area.  

The residence and its grounds provide limited habitat for native wildlife. Avian species often 

associated with residential landscaping include northern mockingbirds (Mimus polyglottus), 

house finches (Carpodacus mexicanus), and house sparrows (Passer domesticus). Mammals 

typical of such areas would include house mice (Mus musculus), Norway rats (Rattus 

norvegicus), and feral cats (Felis cattus).  
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2.2 SPECIAL STATUS PLANTS AND ANIMALS 

Several species of plants and animals within the state of California have low populations, limited 

distributions, or the combination of the two. Such species may be considered “rare” and are 

vulnerable to extirpation as the state’s human population grows and the habitats these species 

occupy are converted to agricultural and urban uses. As described more fully in Section 3.2, state 

and federal laws have provided the California Department of Fish and Game (CDFG) and the 

U.S. Fish and Wildlife Service (USFWS) with a mechanism for conserving and protecting the 

diversity of plant and animal species native to the state. A sizable number of native plants and 

animals have been formally designated as threatened or endangered under state and federal 

endangered species legislation.  Others have been designated as “candidates” for such listing. 

Still others have been designated as “species of special concern” by the CDFG.  The California 

Native Plant Society (CNPS) has developed its own set of lists of native plants considered rare, 

threatened or endangered (CNPS 2001).  Collectively, these plants and animals are referred to as 

“special status species”. 

A number of special status plants and animals occur in the vicinity of the study area (see Figures 

5 and 6). These species, and their potential to occur in the study area, are listed in Table 2 on the 

following pages. Sources of information for this table include California’s Wildlife, Volumes I, 

II, and III (Zeiner et. al 1988), California Natural Diversity Data Base (CDFG 2006), 

Endangered and Threatened Wildlife and Plants (USFWS 2002), Annual Report on the Status of 

California State Listed Threatened and Endangered Animals and Plants (CDFG 2004), and The 

California Native Plant Society’s Inventory of Rare and Endangered Vascular Plants of 

California (CNPS 2001).  

3.4 - 322



3.4 - 323



Te
n 

m
ile

 ra
di

us

P
ro

je
ct

 
S

it
e

3 
m

ile
s

3 
m

ile
s

ap
pr

ox
im

at
e 

sc
al

e

0

L
iv

e 
O

ak
 A

ss
o

ci
at

es
, I

n
c.

Pr
oj

ec
t #

D
at

e
Fi

gu
re

 #
6

R
C

W
D

 P
ip

el
in

e 
P

ro
je

ct
Sa

n 
Jo

aq
ui

n 
Ki

t F
ox

1/
03

/0
7

10
00

-0
1

S
an

 J
oa

qu
in

 K
it 

Fo
x 

ob
se

rv
at

io
n

S
o

u
rc

es
:

C
al

ifo
rn

ia
 D

ep
. o

f F
is

h 
&

 G
am

e 
N

at
ur

al
 D

iv
er

si
ty

 D
at

ab
as

e
R

ec
ov

er
y 

Pl
an

 fo
r U

pl
an

d 
Sp

ec
ie

s 
of

 th
e 

Sa
n 

Jo
aq

ui
n 

Va
lle

y

L
E

G
E

N
D

3.4 - 324



Live Oak Associates, Inc. 15

 
TABLE 2.  LIST OF SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE 
    VICINITY OF THE STUDY AREA.  

PLANTS (adapted from CDFG 2006 and CNPS, 2001) 
 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Act 
 
Species Status Habitat/Range *Occurrence in the Study Area 
Greene’s Tuctoria 
  (Tuctoria greenei) 

FE, CR 
CNPS 1B 

Occurs in vernal pools of California’s 
Central Valley; blooms May-
September (CNPS 2001).  

Absent. Vernal pools that provide habitat for 
this species no longer exist in the study area. 
The nearest known occurrence is mapped in the 
vicinity of Tollhouse and Nees Avenue, approx. 
11 air miles southeast of the site.  

Hairy Orcutt Grass 
  (Orcuttia pilosa) 

FE, CE  
CNPS 1B 

Occurs in vernal pools of California’s 
Central Valley; blooms May-
September (CNPS 2001).   

Absent. Vernal pools that provide habitat for 
this species no longer exist in the study area. 
The nearest documented occurrence for this 
species is approx.  0.8 miles northeast of the 
site. 

San Joaquin Valley Orcutt  
   Grass 
  (Orcuttia inaequalis) 

FT, CE 
CNPS 1B 

Occurs in vernal pools of California’s 
Central Valley; blooms April-
September (CNPS 2001).  

Absent. Vernal pools that provide habitat for 
this species no longer exist in the study area. 
The nearest documented occurrence for this 
species is approx. one mile northeast of the site.  

Succulent Owl’s Clover 
  (Castilleja campestris ssp. 
    succulenta) 

FT, CE  
CNPS 1B 

Occurs in vernal pools of California’s 
Central Valley that are often acidic; 
blooms April-May (CNPS 2001). 

Absent. Vernal pools that provide habitat for 
this species no longer exist in the study area. 
The nearest documented occurrence for this 
species is approx. one mile northeast of the site.  

 
CNPS-listed Species 
 
Spiny-sepaled button celery 
  (Eryngium spinosepalum) 

CNPS 1B Occurs in vernal Pools of California’s 
central valley. Also occurs in CA 
annual grassland and oak woodlands, 
generally in moist places. Blooms 
April-July from 1,246ft-5,577 ft. 

Absent. Suitable habitats in the form of vernal 
pools were absent from the study area. The 
closest documented occurrence is 5.5 air miles 
northeast of the study area in Friant, CA 

Madera Leptosiphon 
  (Leptosiphon serrulatus) 

CNPS 1B Occurs in cismontane woodland and 
lower montane coniferous forest. 
Blooms April to May at elevations 
ranging from 300-1300 m. 

Absent. Habitats of the study area are 
unsuitable for this species. The closest 
documented occurrence is 10.5 air miles 
northeast of the study area, just north of 
Millerton Lake. 

Dwarf Downingia 
  (Downingia pusilla) 

CNPS 2 Occurs in mesic valley and foothill 
grasslands and vernal pools; blooms 
March-May (CNPS 2001).  

Absent. Suitable habitat in the form of vernal 
pools was absent from the study area. The 
closest documented occurrence is 5.7 miles 
southeast of the study area. 

Orange Lupine 
  (Lupinus citrinus) 

CNPS 1B Occurs in chaparral, cismontane 
woodland, and lower montane 
coniferous forest. Microhabitats 
consist of decomposed granite and 
other gravel substrates in open areas 
with rolling to flat terrain. Blooms 
April to May from 80-255 m. 

Absent. The site, primarily consisting of 
orchard, does not provide suitable habitat for 
this species. The closest documented occurrence 
is 16 air miles northeast of the study area, near 
the intersection of Road 405 and state highway 
41. 

Hartweg’s Golden Sunburst 
  (Pseudobahia bahiifolia) 

CNPS 1B Occurs in cismontane woodland as 
well as valley and foothill grassland. 
Microhabitats include clay soils, 
predominantly on the northern slopes 
of Knolls, but also along the shady 
creeks or near vernal pools at an 
elevation range of 15-150 m. 

Absent. The site, primarily consisting of 
orchard, does not provide suitable habitat for 
this species. The closest documented occurrence 
is 5.5 air miles northeast of the study area in 
Friant, CA. 
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TABLE 2.  LIST OF SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE 
    VICINITY OF THE STUDY AREA.  

PLANTS (adapted from CDFG 2006 and CNPS, 2001) 
 
CNPS-listed Species 
 
Species  Status Habitat/Range *Occurrence in the Study Area 
Sanford’s Arrowhead 
  (Sagittaria sanfordii) 

CNPS 1B Occurs in freshwater marshes and 
swamps of California’s Central 
Valley; blooms May-October (CNPS 
2001). 

Absent.  The site does not provide suitable 
habitat for this species. The closest documented 
occurrence is 16 air miles northeast of the study 
area, close to the intersection of Road 405 and 
state Highway 41. 

 
ANIMALS (adapted from CDFG, 2006) 
 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 
 
Vernal Pool Fairy Shrimp 
  (Branchinecta lynchi) 

FT Vernal pools, clear to tea-colored 
water in grass or mud-bottomed 
swales, basalt depression pools, or 
sandstone rock outcrops. This species 
has been documented in vernal pools 
within 1 mile of the site (CNDDB 
2006). 

Unlikely.   The site contains no suitable habitat 
in the form of vernal pools.  Although there are 
nearby occurrences, these occurred on the east 
side of Highway 41, where vernal pool habitats 
exist. 

Valley Elderberry Longhorn 
Beetle 
  (Desmocerus californicus 
     dimorphus) 

FT Lives in mature elderberry shrubs of 
California’s Central Valley and Sierra 
foothills. 

Absent.  Suitable habitat is absent from the site 
due to the absence of elderberry shrubs.  A 
small complex of elderberry shrubs was 
observed in the in lieu fee area just south of 
Avenue 10. A survey done by ESA in 2006 
revealed no exit holes in these elderberries.    

California Tiger Salamander 
  (Ambystoma californiense) 

FT, CSC Found primarily in annual grasslands; 
requires vernal pools for breeding and 
rodent burrows for refuge. The closest 
documented occurrence of CTS 
occurred less than one mile away, to 
the east of Highway 41 (CNDDB 
2006).  

Absent.  Suitable habitat is absent from the site 
(i.e. no vernal pools).  No ground squirrel 
burrows were observed on site, suggesting a 
lack of potential aestivation habitat on site.   

Greater Sandhill Crane 
  (Grus Canadensis tabida) 

CT Winters in Central Valley farmlands, 
but breeds in northern California. 

Absent.  This species commonly forages in 
agricultural lands in western Merced County, 
but occurs rarely in Madera County.  Cranes are 
unlikely to use orchards as habitats for foraging 
or cover.   

Bald Eagle 
 (Haliaeetus leucocephalus) 

FT, CE Winters near reservoirs of California’s 
Central Valley.  Mostly feeds on fish 
in large bodies of water or rivers. 

Absent. The site itself provides habitat 
generally unsuitable for this species. Individuals 
may fly over the site. 

Swainson’s Hawk 
  (Buteo swainsonii) 

CT Occurs in grasslands and agricultural 
lands of California’s Central Valley 
during the spring and summer 

Possible. Although breeding habitat is largely 
absent from the site, a raptor stick nest directly 
adjacent to the study area could be used by this 
species The nearest documented sighting 
occurred is just over seven miles away 
(CNDDB 2006). 

Peregrine Falcon 
  (Falco peregrinus) 

CE Individuals breed on cliffs in the 
Sierra or in coastal habitats; occurs in 
many habitats of the state during 
migration and winter. 

Unlikely.  This species would at most forage 
over the study area during migration.  Breeding 
habitat is absent.   
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TABLE 2.  LIST OF SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE 
   VICINITY OF THE STUDY AREA.  
 
ANIMALS (adapted from CDFG, 2006) 
 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 
 
Species  Status Habitat/Range *Occurrence in the Study Area 
Western yellow-billed 
Cuckoo 
  (Coccyzus americanus 
    occidentalis) 

FC, CE Riparian forest nester along the broad, 
lower flood-bottoms of larger river 
systems (CNDDB 2006).   

Absent.  This site provides no nesting or 
foraging habitat for this species.  The closest 
documented sighting occurred six miles 
northeast of Fresno.  However, this sighting 
occurred over 100 years ago.   

Willow Flycatcher 
  (Empidonax traillii) 

CT Breeds in willows of montane 
meadows in the Sierra Nevada. 

Unlikely. The site provides no nesting or 
foraging habitat for this species.  Individuals 
may pass through the site during migration. 

Fresno Kangaroo Rat 
  (Dipodomys nitratoides 
   exilis) 

FE, CE Historically occurred in alkali sink 
scrub and alkali grassland habitats of 
Fresno, Madera and potentially Tulare 
Counties. 

Absent.  This species has not been documented 
near the study area in recent years (CNDDB 
2006).  Habitat suitable for this species is absent 
from the site. 

San Joaquin Kit Fox 
  (Vulpes macrotis mutica) 

FE, CT Desert alkali scrub, annual grasslands; 
may forage in adjacent agricultural 
habitats. 

Absent. The site lacks breeding habitat for this 
species.  At most, the site provides marginal 
foraging habitat. This species has not been 
documented near the study area in recent years 
(CNDDB 2006).  

 
California Species of Special Concern 
 
Western Spadefoot 
  (Scaphiopus hammondii) 

CSC Mainly occurs in grasslands of San 
Joaquin Valley where vernal pools 
provide breeding habitat. 

Absent. Suitable habitat for this species is 
absent from the site.    

Western Pond Turtle 
  (Emys marmorata) 

CSC Open slow moving water of rivers and 
creeks of central California with rocks 
and logs for basking.        

Unlikely. At most, Root Creek provides 
marginal habitat for this species.  There is very 
little basking habitat for this species along Root 
Creek.   

California Horned Lizard 
  (Phrynosoma coronatum) 

CSC Grasslands, scrublands, oak 
woodlands, etc. of central Calif.  
Common in sandy washes with 
scattered shrubs. 

Absent. Orchards and vineyards of the site do 
not provide suitable habitat for this species.  
Sandy soils are absent from the site.   

Silvery Legless Lizard 
  (Anniella pulchra pulchra) 

CSC Occurs in loose sandy soils of central 
Calif. with sporadic occurrences on 
floor of San Joaquin Valley. 

Absent.  Orchards and vineyards of the site do 
not provide suitable habitat for this species. 
Sandy soils are absent from the site.   

Mountain Plover 
  (Charadrius montanus) 

CSC, PT Forages in short grasslands and 
freshly plowed fields of the Central 
Valley.   

Unlikely.  The site lacks suitable winter 
foraging habitat.  This species may use open, 
short grass fields adjacent to the site.   This 
species has not been documented in the vicinity 
of the study area in recent years (CNDDB 
2006).   

Northern Harrier 
  (Circus cyaneus) 

CSC Frequents meadows, grasslands, open 
rangelands, freshwater emergent 
wetlands. This species is uncommon 
in wooded habitats. 

Unlikely.  The site lacks breeding a foraging 
habitat for this species.  Individuals may pass 
over the site during migration, and may use 
areas adjacent to the site for foraging.   

White-tailed Kite 
  (Elanus leucurus) 

Fully 
Protected 

Resident in coastal and valley 
lowlands, rarely associated far from 
agricultural areas.   

Unlikely.  The site lacks breeding habitat for 
this species.  Onsite foraging habitat is marginal 
as this species prefers open grasslands and 
meadows for foraging. 

3.4 - 327



Live Oak Associates, Inc. 18

TABLE 2.  LIST OF SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE 
   VICINITY OF THE STUDY AREA.  
 
Animals (adapted from CNDDB 2006) 

California Species of Special Concern (cont.) 

Species  Status Habitat/Range *Occurrence in the Study Area 
Sharp-shinned Hawk 
  (Accipiter striatus) 

CSC Breeds in mixed conifer forests of 
the northern Sierra Nevada; 
winters in a variety of habitats. 

Present.  An individual adult of this species was 
observed perched in a pistachio tree just southeast 
of the proposed pipeline and just north of Avenue 
11.  Wintering individuals may occasionally pass 
over the site, or forage on the site.  However, 
breeding habitat is absent. 

Cooper’s Hawk 
  (Accipiter cooperii) 

CSC Breeds in oak woodlands, riparian 
forests and mixed conifer forest of 
the Sierra Nevada, but winters in a 
variety of lowland habitats. 

Possible.  Wintering individuals may occasionally 
pass over the site, or even forage on the site.  
However, breeding habitat is absent. 

Ferruginous Hawk 
  (Buteo regalis) 

CSC Breeds in the Pacific Northwest 
and Canada, but winters in a 
variety of California habitats. 

Possible.  Wintering individuals may occasion-ally 
pass over the site, however, open foraging habitat 
does not occur on the site. Breeding habitat is 
absent. 

Golden Eagle 
  (Aquila chrysaetos) 

CSC, CP Open grasslands, oak savannahs, 
agricultural fields, etc. of San 
Joaquin Valley and nearby 
foothills of Inner Coast Range. 

Unlikely.  This site lacks suitable foraging and 
breeding habitat for this species. Individuals may 
pass over the site during migration.   

Merlin 
  (Falco columbarius) 

CSC This falcon, which breeds in 
Canada, winters in a variety of 
Calif. Habitats, including 
grasslands, savannahs, wetlands, 
etc. 

Present.  An individual of this species was 
observed just southwest of the proposed pipeline, 
perched on a power pole on Avenue 10. Wintering 
individuals may occasionally pass over the site, or 
forage on the site.  However, breeding habitat is 
absent. 

Prairie Falcon 
  (Falco mexicanus) 

CSC Distributed from annual grasslands 
to alpine meadows; requires cliffs 
or rock outcroppings for nesting. 

Unlikely.  Foraging and breeding habitat for this 
species is absent from the site. Individuals may 
pass over the site during migration. 

Long-billed Curlew 
  (Numenius americanus) 

CSC Winters in Central Valley 
farmlands and pastures. 

Unlikely.  Wintering individuals may occasion-ally 
pass over the site, but foraging habitat is absent.  
Nesting habitat is also absent.  This species is more 
likely to use open farmlands adjacent to the site.   

Black Swift 
  (Cypseloides niger)  

CSC Migrants and transients found 
throughout many habitats of state; 
nests in the Sierra, coastal cliffs, 
and regions of southern California. 

Possible.  Individuals may occasionally pass over 
the site during migration or while foraging. 
Breeding habitat is absent. 

Vaux’s Swift 
  (Chaetura vauxi) 

CSC Migrants and transients move 
through the foothills of the western 
Sierra in spring and late summer.   

Possible.  Individuals may occasionally pass over 
the site during migration or while foraging. 
Breeding habitat is absent. 

California Horned Lark 
  (Eremophila alpestris 
    actia) 

CSC Found in various open habitats 
lacking trees and shrubs; breeds in 
grasslands and fallow fields.  

Unlikely.  Suitable foraging and breeding habitat is 
absent on site for this species.   Individuals may 
pass through the site on occasion. 

Loggerhead Shrike 
  (Lanius ludovicianus) 

CSC Nests in tall shrubs and dense 
trees, forages in grasslands, 
marshes, and ruderal habitats. 

Possible. The site provides marginal foraging 
habitat, but nesting habitat is absent for this 
species.  

Tri-colored Blackbird 
  (Agelaius tricolor) 

CSC Occurs near fresh water with dense 
cattails, or thickets of willows or 
shrubs. 

Absent.  The site provides no habitat for foraging 
or nesting for this species.  The closest observation 
of this species occurred over 10 miles to the south 
of the site, in Fresno, 1975 (CNDDB 2006). 
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TABLE 2.  LIST OF SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE 
   VICINITY OF THE STUDY AREA.  
 
Animals (adapted from CNDDB 2006) 

California Species of Special Concern (cont.) 

 

* Explanations  

Present:  Species observed on the site at time of field surveys or during recent past. 
Likely:  Species not observed on the site, but it may reasonably be expected to occur there on a regular basis. 
Possible:  Species not observed on the site, but it could occur there from time to time. 
Unlikely:  Species not observed on the site, and would not be expected to occur there except, perhaps, as a transient. 
Absent:  Species not observed on the site, and precluded from occurring there because habitat requirements not met. 

STATUS CODES 
 
FE Federally Endangered   CE California Endangered 
FT Federally Threatened   CT California Threatened 
FPE Federally Endangered (Proposed)  CR California Rare 
FC Federal Candidate   CP California Protected 
      CSC California Species of Special Concern 
 
CNPS California Native Plant Society Listing   
1A Plants Presumed Extinct in California 3 Plants about which we need more 
1B Plants Rare, Threatened, or Endangered in   information – a review list 

California and elsewhere   4 Plants of limited distribution – a watch list 
2 Plants Rare, Threatened, or Endangered in 
 California, but more common elsewhere 

Species  Status Habitat/Range *Occurrence in the Study Area 
Yellow Warbler 
  (Dendroica  petechia   
    brewster) 

CSC Breeds in riparian thickets of alder, 
willow and cottonwoods. Migrants 
move through many habitats of the 
state. 

Unlikely.  Although this species may pass through 
the area during migration, the site does not provide 
vegetative cover necessary for migrating 
individuals. 

Spotted Bat 
  (Euderma maculatum) 

CSC Occurs primarily in foothill and 
mountain habitats of the southern 
Sierra and Transverse Ranges. 

Unlikely.  This species is not often found in the 
Central Valley. The site may provide occasional 
foraging habitat.  Roosting habitat is absent. 

Townsend’s Western Big 
Eared Bat 
  (Corynorhinus townsendii 
   townsendii) 

CSC Found throughout California. Possible.  Suitable foraging habitat for this species 
is present on site.  Suitable roosting habitat absent. 

Pallid Bat 
  (Antrozous pallida) 

CSC Grasslands, chaparral, woodlands, 
and forests of California. Most 
common in dry rocky open areas 
providing roosting opportunities.  
Also roosts in buildings. 

Absent. There is no suitable foraging habitat 
present on-site for this species.  Suitable roosting 
habitat is absent. 

American Badger 
  (Taxidea taxus) 

CSC Found throughout most of the state 
most abundantly in drier, open 
stages of shrub, forest, and 
herbaceous habitats. 

Absent. The site lacks suitable denning and 
foraging habitat for this species.  This species has 
not been documented in the vicinity of the study 
area in recent years (CNDDB 2006).   
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An expanded discussion of some special status species has been provided below, either because 

the information related to their occurrence in the region is ambiguous, or because the U.S. Fish 

and Wildlife Service (USFWS) is likely to consider them present in the absence of protocol level 

surveys. 

2.2.1 San Joaquin Kit Fox (Vulpis macrotis mutica); Federally Endangered, California 

Threatened. The San Joaquin kit fox (Vulpes macrotus mutica) was listed as endangered on 

March 11, 1967 by the U.S. Fish and Wildlife Service (32 FR 4001).  Subsequently, the California 

Department of Fish and Game listed the San Joaquin kit fox as threatened in 1971.  The San 

Joaquin kit fox once occurred throughout much of the San Joaquin Valley, but this species favored 

areas of alkali sink scrub and alkali grassland in the trough of the San Joaquin Valley and Tulare 

Basin, as well as areas further west. The low foothills of the Sierra Nevada found at the eastern 

edge of the San Joaquin Valley must at best be considered at the margin of their natural range. In 

fact, there is no record of anyone ever having seen a kit fox east of Highway 99 in Madera County. 

The nearest confirmed record of a small kit fox population to the project site is in southwestern 

Madera County, just north of the San Joaquin river and east of the intersection between Avenue 7 

and Road 35 (see figure 6).  

Live Oak Associates, Inc. conducted den surveys on portions of lands just north of the San Joaquin 

River in Madera County in the spring of 2002. These surveys included the use of camera stations 

and track plates wherever burrows were arguably of a size suitable for kit foxes. No evidence of kit 

foxes was detected during these surveys.  Live Oak Associates, Inc. also conducted den surveys on 

River Ranch in Madera County without detecting any sign of kit foxes.  In October of 2003, Live 

Oak Associates, Inc. conducted a an extensive survey for the San Joaquin kit fox on lands fronting 

Friant Road in Fresno County.  This study involved den surveys, photo stations, track plates, and 

night spotlighting. The results of these surveys persuaded the Federal Highway Administration that 

a kit fox population was absent from the area.   

The U.S. Fish and Wildlife Service does not appear to be persuaded by the negative survey 

results of these various studies.  At the time this report was written, the Service appears to be 

maintaining the position that the dearth of evidence notwithstanding kit foxes probably occur in 

the Friant/Millerton area of Fresno and Madera Counties.  
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The biotic habitats (orchards and wetland channels) of the study area do not provide suitable 

denning and foraging habitat for the kit foxes.  

2.3 JURISDICTIONAL WATERS 

Jurisdictional waters include rivers, creeks, drainages with a defined bed and bank that may carry 

at most ephemeral flows, lakes, ponds, reservoirs, and wetlands. Such waters may be subject to 

the regulatory authority of the U. S. Army Corps of Engineers (USACE), the California 

Department of Fish and Game (CDFG) and the California Regional Water Quality Control Board 

(RWQCB) (see Section 3.2.5 of this report for additional information).  

Root and Madera Ranchos South Creeks are possible Waters of the United States. ESA has 

conducted a formal wetland delineation of these creeks in August 2006. As mentioned in section 

2.1.2, obligate and facultative wetland vegetation such as curly dock, cattails, common rush, and 

umbrella sedge were present in Root and Madera Ranchos South Creek. Onsite soils mapped 

within Root creek are the Whitney and Rocklin sandy loam series that are classified as hydric 

soils (NRCS 2006). Hydric soils are those that formed under conditions of inundation, saturation 

and flooding sufficient to create anaerobic conditions suitable for wetland vegetation (1987 

USCOE Manual). Although Root and Madera Ranchos South Creeks may meet the vegetation, 

hydrology, and soil criteria of a jurisdictional wetland, connectivity to a designated Water of the 

United States is generally required for the USACE to assert jurisdiction over such drainages. 

Root and Madera Ranchos South Creek do not appear to be connected to the closest designated 

Water of the United States, the San Joaquin River. Furthermore, irrigation tailwater from 

agricultural practices appears to have altered the flow of these creeks.  In fact, ESA has claimed 

in their Biological Resources Report for Gateway Village that the wetland conditions of Root 

Creek and Madera Ranchos South Creek are attributable to “run-off, infiltration, and subsurface 

recharge from irrigation.” This fact was verified by during LOA’s site visit. The 1987 COE 

Manual states that “man-induced” wetlands do not qualify as jurisdictional wetlands if their 

existence is due to artificial water sources such as the artificially irrigated areas present in the 

adjacent orchards. However, the USACE has been known to assert jurisdiction over natural 

creeks collecting tailwater from nearby agricultural land. 
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 2.4 WILDLIFE MOVEMENT CORRIDORS 

The site does not appear to constitute a “movement corridor” for native wildlife, although several 

species potentially move within and through the study area.  The construction of a pipeline may 

have a temporary adverse effect on home range and dispersal movements of native wildlife now 

using habitats where site development may eventually occur. Many migratory species that now 

pass through the study area are neo-tropical migrant birds that are likely to pass through and over 

the site even when it is eventually developed.  

2.5 NATURAL COMMUNITIES OF SPECIAL CONCERN 

Natural communities of special concern are those that are of limited distribution, distinguished 

by significant biological diversity, home to special status plant and animal species, of importance 

in maintaining water quality or sustaining flows, etc.  Examples of natural communities of 

special concern include vernal pools, emergent marsh, various types of riparian forest, etc. 

(Sawyer and Keeler-Wolf, 1995). Natural communities of special concern were absent from the 

study area.  
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3.0 IMPACTS AND MITIGATIONS 

3.1 SIGNIFICANCE CRITERIA 

General plans, area plans, and specific projects are subject to the provisions of the California 

Environmental Quality Act (CEQA).  The purpose of CEQA is to assess the impacts of proposed 

projects on the environment before they are constructed.  For example, site development may 

require the removal of some or all of its existing vegetation. Animals associated with this 

vegetation could be destroyed or displaced.  Animals adapted to humans, roads, buildings, pets, 

etc. may replace those species formerly occurring on a site.  Plants and animals that are state 

and/or federally listed as threatened or endangered may be destroyed or displaced.  Sensitive 

habitats such as wetlands and riparian woodlands may be altered or destroyed.   These impacts 

may be considered significant or not.  According to Guide to the California Environmental 

Quality Act (Remy et al. 1999), “Significant effect on the environment” means a substantial, or 

potentially substantial, adverse change in any of the physical conditions within the area affected 

by the project including land, air, water, minerals, flora, fauna, ambient noise, and objects of 

historic or aesthetic interest.  Specific project impacts to biological resources may be considered 

“significant” if they will: 

• Have a substantial adverse effect, the directly or through habitat modifications, on any 

species identified as a candidate, sensitive, or special status species in local or regional plans, 

policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and 

Wildlife Service. 

• Have a substantial adverse effect on any riparian habitat or other sensitive natural community 

identified in local or regional plans, policies, regulations or by the California Department of 

Fish and Game or U.S. Fish and Wildlife Service. 

• Have a substantial adverse effect on federally protected wetlands as defined by Section 404 

of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) 

through direct removal, filling, hydrological interruption, or other means. 

• Interfere substantially with the movement of any native resident or migratory fish or wildlife 

species or with established native resident or migratory wildlife corridors, or impede the use 
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of native wildlife nursery site; Reduce substantially the habitat of a fish or wildlife species, 

including causing a fish or wildlife population to drop below self-sustaining levels or 

threaten to eliminate an animal community. 

• Conflict with any local policies or ordinances protecting biological resources, such as a tree 

preservation policy or ordinance. 

• Conflict with the provisions of an adopted Habitat Conservation Plan, or other approved 

local, regional, or state habitat conservation plan (Remy et al. 1999). 

Furthermore, CEQA Guidelines Section 15065 states that a project may trigger the requirement 

to make a “mandatory findings of significance” if “the project has the potential to subsequently 

degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife 

species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to 

eliminate a plant or animal community, reduce the number or restrict the range on an 

endangered, rare or threatened species, or eliminate important examples of the major periods of 

California history or prehistory.” 

3.2 RELEVANT GOALS, POLICIES, AND LAWS  

3.2.1 County of Madera General Plan Policies 

Provisions of this plan address the protection and preservation of: 

• Special-status species.  

• Habitat suitable for burrowing owls. 

• Wetlands.  

• Wildlife.  

• Wildlife movement.  

• Open space and natural areas that are interconnected. 

• Major creeks, streams, woodlands and other appropriate areas. 

• Buffers along creeks. 
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3.2.2 Threatened and Endangered Species  

State and federal “endangered species” legislation has provided the California Department of 

Fish and Game (CDFG) and the U.S. Fish and Wildlife Service (USFWS) with a mechanism for 

conserving and protecting plant and animal species of limited distribution and/or low or 

declining populations.  Species listed as threatened or endangered under provisions of the state 

and federal endangered species acts, candidate species for such listing, state species of special 

concern, and some plants listed as endangered by the California Native Plant Society are 

collectively referred to as “species of special status”.  Permits may be required from the CDFG 

and USFWS if activities associated with a proposed project will result in the “take” of a listed 

species. “Take” is defined by the state of California as “to hunt, pursue, catch, capture, or kill, or 

attempt to hunt, pursue, catch, capture or kill” (California Fish and Game Code, Section 86).  

“Take” is more broadly defined by the federal Endangered Species Act to include “harm” (16 

USC, Section 1532(19), 50 CFR, Section 17.3). Furthermore, the CDFG and the USFWS are 

responding agencies under the California Environmental Quality Act (CEQA). The agencies 

review CEQA documents in order to determine the adequacy of their treatment of endangered 

species issues and to make project-specific recommendations for their conservation.  

3.2.3 Migratory Birds  

State and federal law also protect most birds. The Federal Migratory Bird Treaty Act (FMBTA: 

16 U.S.C., scc. 703, Supp. I, 1989) prohibits killing, possessing, or trading in migratory birds, 

except in accordance with regulations prescribed by the Secretary of the Interior. This act 

encompasses whole birds, parts of birds, and bird nests and eggs.   

3.2.4 Birds of Prey 

Birds of prey are also protected in California under provisions of the State Fish and Game Code, 

Section 3503.5, (1992), which states that it is “unlawful to take, possess, or destroy any birds in 

the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the nest or 

eggs of any such bird except as otherwise provided by this code or any regulation adopted 

pursuant thereto”.  Construction disturbance during the breeding season could result in the 

incidental loss of fertile eggs or nestlings, or otherwise lead to nest abandonment. Disturbance 
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that causes nest abandonment and/or loss of reproductive effort is considered “taking” by the 

CDFG. 

3.2.5 Wetlands and Other “Jurisdictional Waters”   

Natural drainage channels and adjacent wetlands may be considered “Waters of the United 

States” (hereafter referred to as “jurisdictional waters”) subject to the jurisdiction of the U.S. 

Army Corps of Engineers (USACE). The extent of jurisdiction has been defined in the Code of 

Federal Regulations, but has also been subject to interpretation of the federal courts.  

Jurisdictional waters generally include: 

 

• All waters which are currently used, or were used in the past, or may be susceptible to 

use in interstate or foreign commerce, including all waters which are subject to the ebb 

and flow of the tide. 

• All interstate waters including interstate wetlands. 

• All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 

mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or 

natural ponds, the use, degradation or destruction of which could affect interstate or 

foreign commerce. 

• All impoundments of waters otherwise defined as waters of the United States under the 

definition. 

• Tributaries of waters identified in paragraphs (a) (1)-(4) (i.e. the bulleted items above). 

 

As recently determined by the United States Supreme Court in Solid Waste Agency of Northern 

Cook County v. U.S. Army Corps of Engineers (the SWANCC decision), channels and wetlands 

isolated from other jurisdictional waters cannot be considered jurisdictional on the basis of their 

use, hypothetical or observed, by migratory birds.   

The USACE regulates the filling or grading of such waters under the authority of Section 404 of 

the Clean Water Act (Wetland Training Institute, Inc. 1991). The extent of jurisdiction within 

drainage channels is defined by “ordinary high water marks” on opposing channel banks. 

Wetlands are habitats with soils that are intermittently or permanently saturated, or inundated.  
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The resulting anaerobic conditions select for plant species known as hydrophytes that show a 

high degree of fidelity to such soils.  Wetlands are identified by the presence of hydrophytic 

vegetation, hydric soils (soils saturated intermittently or permanently saturated by water), and 

wetland hydrology according to methodologies outlined in the 1987 Corps of Engineers 

Wetlands Delineation Manual (USACE 1987).   

All activities that involve the discharge of fill into jurisdictional waters are subject to the permit 

requirements of the USACE (Wetland Training Institute, Inc. 1991). Such permits are typically 

issued on the condition that the applicant agrees to provide mitigation that results in no net loss 

of wetland functions or values. No permit can be issued until the Regional Water Quality Control 

Board (RWQCB) issues a certification (or waiver of such certification) that the proposed activity 

will meet state water quality standards. The filling of isolated wetlands, over which the USACE 

has disclaimed jurisdiction, is regulated by the RWQCB. It is unlawful to fill isolated wetlands 

without filing a Notice of Intent with the RWQCB. The RWQCB is also responsible for 

enforcing National Pollution Discharge Elimination System (NPDES) permits, including the 

General Construction Activity Storm Water Permit.  All projects requiring federal money must 

also comply with Executive Order 11990 (Protection of Wetlands).   

The CDFG has jurisdiction over the bed and bank of natural drainages according to provisions of 

Section 1601 and 1603 of the California Fish and Game Code (CDFG 1995). Activities that 

would disturb these drainages are regulated by the CDFG via a Streambed Alteration Agreement. 

Such an agreement typically stipulates that certain measures will be implemented which protects 

the habitat values of the drainage in question.  

3.3 ENVIRONMENTAL IMPACT/MITIGATION 

As described in Section 1.0 the proposed action is the construction of the RCWD pipeline.  

Impact areas will include the construction staging area adjacent to Road 40 and Avenue 12 and 

the associated PVC pipeline. Potential impacts to biotic resources have been discussed 

conceptually below. 
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Less than Significant Project Impacts 

3.3.1. Impacts to Special Status Plant Species from Habitat Modification and/or Direct Loss 
of Individuals 

Impact. Eleven special status vascular plant species are known to occur in the general project 

vicinity in Madera County (see Table 2). Site development would have no effect on regional 

populations of eleven special status plant species, since such species have been determined to be 

absent from the site. 

Mitigation.  None warranted. 

3.3.2 Project Impact to Special Status Animal Species from Habitat Modification  

Impact. Thirty-nine special status animal species occur regionally (see Table 2).  Possible 

impacts to regional populations of these species from habitat modification associated with 

eventual site development are discussed below: 

Species Absent From the Site, or Unlikely to Occur There.  Of the 39 special status species 

potentially occurring in the region, 30 would not occur or would be unlikely to occur on the site 

due to the absence of suitable habitat.  For example, the valley elderberry longhorn beetle, 

greater sandhill crane, bald eagle, Fresno kangaroo rat, San Joaquin kit fox (discussed in detail 

above in Section 2.3.2), western pond turtle, etc. are not expected to occur on the site due to an 

absence of suitable habitat.  Eventual site development would have no effect on these 30 species, 

because there is little or no likelihood that they occur in the onsite habitats modified by the 

proposed development. 

Species Potentially Present on Site as Migrants or Transients. Of the 39 special status species 

potentially occurring in the region, 8 species would at most pass through or over the site as 

migrants or transients or forage on the site from time to time. For example, an adult sharp 

shinned hawk was observed perched in a pistachio tree just southeast of the proposed pipeline 

and immediately north of Avenue 11.  Other species would include peregrine falcons, prairie 

falcons, sharp-shinned hawks, Merlins, willow flycatchers, Vaux’s swifts, black swifts, etc. The 

site does not provide regionally important foraging habitat for these species. Migrant and 
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transient species pass through or over many types of habitats en route to breeding or wintering 

habitat. Considerable habitat suitable for migratory movements will continue to be available for 

these species after possible site development.  Many of the migrants now passing over or through 

the site now will continue to use the site if developed as planned. Therefore, eventual site 

development will result in a less than significant adverse environmental impact on these species. 

Species that May Forage on the Site but Would Breed, Den, or Nest Off Site.  Of the 39 special 

status species potentially occurring in the region, 11 species would forage on the site, but breed, 

nest, or den in habitats off site. Breeding habitat is largely absent from the study area itself, but 

the irrigated orchards both provide suitable foraging habitat for this species. Other species likely 

to use the site as foraging habitat from time to time include winter migrants such as Ferruginous 

hawks, Cooper’s hawk, Merlins, long-billed curlews, and one summer migrant, the loggerhead 

shrike. The winter migrants do not breed in the area. The loggerhead shrike breeds locally, but 

nesting habitat within the study area is absent for this species. 

While the RCWD pipeline project may result in a temporary small loss of potential foraging 

habitat for some avian species, this loss would not represent a substantial decrease of available 

foraging habitat in the immediate area.  Therefore, project impacts to foraging habitat used by 

the species discussed above would constitute a less than significant adverse environmental 

impact.  

Species that May Forage, Breed, Nest, Roost, or Den on the Site.  A raptor stick nest occurring in 

the large eucalyptus tree outside the study area’s boundaries, but adjacent to the southernmost 

boundary was observed. ESA determined this stick nest to be that of a red tailed hawk in their 

August 2004 biological evaluation report. Although this nest is likely used by red-tail hawks, the 

occurrence of nesting Swainson’s hawks in Madera County north of Fresno indicates there is 

some possibility that Swainson’s hawks have used this nest or could use this nest in the future if 

left abandoned. Nonetheless, the stick nest in the eucalyptus tree lies outside the study area and 

the project would not result in the elimination of this nesting habitat.  The proposed project 

would have little effect on Swainson's hawk foraging habitat as project impacts consist of 

temporary disturbance of already highly disturbed lands.  
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The study area does not provide breeding, nesting, or roosting habitat for any other special status 

species. 

Mitigation.  None warranted. 

3.3.3 Project Impacts to Riparian Habitats or Other Natural Communities of Special 
Concern  

Impact. There were no riparian areas or natural communities of special that exist within the 

study area. Therefore, the construction of a pipeline will have no effect on natural communities 

of special concern 

Mitigation.  None warranted 

3.3.4 Project Impacts to the Movements of Migratory Fish or Wildlife Species  

Impact.  As previously noted (Section 2.4), the site does not appear to function as a corridor for 

regular seasonal movements of wildlife species moving through the region. The project would 

have little effect on such regional movements. Therefore, this project will result in a less than 

significant effect on regional wildlife movements. 

Mitigation.  None warranted. 

3.3.5 Project Impacts to Fish and Wildlife Habitat 

Impact. While agricultural lands of the site provide some habitat for a number of wildlife 

species, they are not of unique or of significant value as wildlife habitat. After project 

completion, large areas of agricultural habitats will remain.  This suggests that the project, when 

considered by itself, will not result in a fish or wildlife population dropping below self-sustaining 

levels, or threatened to eliminate an animal community. Therefore, the construction of an RCWD 

pipeline along the orchards would not constitute a significant adverse environmental impact on 

fish or wildlife habitat.  

Mitigation.  None warranted. 
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3.3.6 Project Consistency with Local Policies or Ordinances Protecting Biological 
Resources 

Impact.  The project appears to be consistent with the County of Madera General Plan policies 

that are relevant to natural resource protection.  

Mitigation.  None warranted. 

3.3.7 Degradation of Water Quality in Seasonal Creeks, Reservoirs and Downstream 
Waters 

Impact.  Pipeline construction involves trenching that often leaves the soils of construction 

zones barren of vegetation and, therefore, vulnerable to erosion. Eroded soil can be carried as 

sediment in seasonal creeks to be deposited in creek beds and adjacent wetlands. The study area 

is, however, nearly level with soils that are not highly erodible. Therefore, the potential for 

erosion and the degradation of water quality in local creeks is negligible. 

Projects involving the grading of large tracts of land typically require a General Construction 

permit (a type of NPDES permit) available from the California RWQCB, even where project 

impacts to nearby water bodies from erosion and sedimentation may not be significant. 

Mitigation.  None warranted.  

3.3.8 Project Impact to Federally Protected Wetlands as Defined by Section 404 of the 
Clean Water Act 

Impact. Live Oak Associates, Inc. surveyed the alignment of the proposed RCWD Pipeline. 

Root Creek and Madera Ranchos South Creek met the vegetation, soils, and hydrology of criteria 

of a jurisdictional wetland.  Furthermore, ESA has conducted a wetland delineation focusing on 

Madera Ranchos South Creek and Root Creek for the Gateway Village (see Figure 2) and 

presumably submitted it to the USACE for verification. Regardless of these waters jurisdictional 

status, construction related activities of the proposed pipeline such as trenching would have a 

small temporary impact to these onsite creeks that already experience regular disturbance from 

surrounding agricultural practices. Therefore, project impact to Root and Madera Ranchos South 

Creek constitute a less than significant impact on federally protected waters.  However, should 

the USACE claim these waters as jurisdictional, a Clean Water Act permit should be obtained from 
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the USACE for any activity (i.e. trenching) that would result in the placement of fill within the 

ordinary high water or wetland margins of these creeks.   

Mitigation.  None warranted. 

Potentially Significant Project Impacts 

3.3.9 Potential “Take” of Swainson’s Hawks or Other Raptors 

Impact. As previously mentioned, a raptor nest has been identified along the margins of the 

study area, just offsite. Although it is thought to be a red-tail hawk nest, the nest could possibly 

be from a number of raptors including the Swainson’s hawk.  Should construction occur during 

the raptor breeding season (February through August), nest abandonment and subsequent 

nestling mortality may occur due to the close proximity of the nest site to proposed impact areas. 

Such disturbance would be a violation of the California Fish and Game Code and the federal 

Migratory Bird Treaty Act, and if the mortality of juvenile Swainson’s hawks occurs, a violation 

of the California Endangered Species Act. Possible construction-related mortality to nesting 

raptors represents is a potentially significant adverse environmental impact.  

Mitigation.  In order to minimize disturbances to active nests, the applicant will implement the 

following measures if construction should occur during raptor breeding season (February 

through August). 

• Mitigation Measure 3.3.9a: Should project construction be scheduled to commence 

between the months of February and the end of August, a pre-construction survey will be 

conducted by a qualified biologist for nesting raptors.  This survey will occur within 30 

days of the on-set of construction.  All suitable habitats of the study area will be covered 

during this survey.   

• Mitigation Measure 3.3.9b:  If pre-construction surveys undertaken during the nesting 

season locate an active nest within or near construction zones, this nest, and an 

appropriate buffer around it (as determined by a qualified biologist) will remain off-limits 

to construction until the nesting season is over.  
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APPENDIX A 
VASCULAR PLANTS OF THE STUDY AREA 
 
 

The plants species listed below have been observed on the study area during the field survey 
conducted by Live Oak Associates, Inc. on December 14, 2006. The U.S. Fish and Wildlife 
Service wetland indicator status of each plant has been shown following its common name.      
 
     OBL - Obligate  
     FACW - Facultative Wetland 
     FAC - Facultative 
     FACU - Facultative Upland 
     UPL - Upland 
     +/- - Higher/lower end of category 
     NR - No review 
     NA - No agreement 
     NI - No investigation 
 
AMARANTHACEAE – Amaranth Family 
   Amaranthus albus    Tumbleweed    FACU 
   Amaranthus blitoides   Prostrate Pigweed   FACW 
ANACARDIACEAE - Cashew Family 
   Pistacia sp.     Pistacio    UPL 
APOCYNACEAE – Dogbane Family 
   Nerium oleander    Oleander    UPL 
ASTERACEAE - Sunflower Family 
   Cirsium vulgare    Bull Thistle    UPL 
   Conyza canadensis    Canada Horseweed   FAC 
   Gnaphalium palustre   Cudweed    FACW 
   Grindelia camporum   Great Valley Gumplant  UPL 
   Helianthus annuus    Common Sunflower   FAC- 
   Hemizonia pungens    Spikeweed    FAC 
   Heterotheca grandiflora   Telegraph Weed   UPL 
   Lactuca serriola    Prickly Lettuce   UPL 
   Xanthium strumarium   Rough Cocklebur   FAC* 
   Taraxacum officinale   Dandelion    FACU 
BRASSICACEAE - Mustard Family 
   Brassica nigra    Black Mustard    UPL 
   Raphanus sativa    Wild Radish    UPL 
CARYOPHYLLACEAE- Carnation Family 
   Stellaria media    Chickweed    FACU 
CITRINAEAE- Citrus Family 
   Citrus sp     Citrus     UPL 
CYPERACEAE – Sedge Family 
   Cyperus ergrostis    Umbrella Sedge   FACW 
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CUCURBITACEA – Squash Family 
   Cucurbita pepo.    Squash     NI 
CACTACEAE – Cactus Family 
   Opuntia basilaris    Bakersfield Cactus   UPL 
EUPHORBIACEAE – Spurge Family 
   Chamaecyse maculata        Prostrate and Spotted spurge  UPL 
   Eremocarpus setigerus   Dove Weed    UPL 
FABACEAE - Pea Family 
   Trifolium hirtum    Rose Clover    UPL 
   Vicia sativa     Vetch     UPL 
   Medicago polymorpha   Bur Clover    UPL 
GERANEACEAE - Geranium Family 
   Erodium botrys    Broad-leaf Filaree           UPL 
   Erodium cicutarium    Red-stemmed Filaree   UPL 
JUNCACEAE – Rush Family 
   Juncus effusus    Common Rush   OBL 
LAMIACEAE – Mint Family 
    Trichostemma lanceolatum   Vinegar Weed    UPL 
MALVACEAE – Mallow Family 
   Malva sp.     Mallow    UPL 
MORACEAE – Mulberry Family 
   Morus alba     White Mulberry   NI 
MYRSINACEAE 
   Anagallis arvensis    Scarlet pimpernel   UPL 
MYRTACEAE - Myrtle Family 
   Eucalyptus sp.    Eucalyptus    UPL 
OLEACEAE – Olive Family 
    Olea europea    Olive     UPL 
ONAGRACEAE – Evening Primrose Family 
   Epilobium brachycarpum   Panicled Willow-herb   UPL 
POACEAE - Grass Family 
   Aira caryophyllea    European Wild grass   UPL 
   Avena sp.     Wild Oats    UPL 
   Bromus diandrus    Ripgut     UPL 
   Bromus hordeaceous    Soft Chess   FACU 
   Cynodon dactylon    Bermuda Grass   FAC 
   Echinochloa crus-galli   Barnyard Grass   FACW 
   Panicum capillare    Witch grass    UPL 
   Poa annua     Annual bluegrass   UPL 
   Poa secunda     Blue grass    UPL 
   Setaria glauca    Yellow Foxtail   FAC 
PHYTOLACACEAE –Pokeweed Family 
   Phytolacca americana   Poke Weed    NI 
POLYGONACEAE - Buckwheat Family 
   Polygonum arenastrum   Common Knotweed   UPL 
   Polygonum lapathifolium   Pale smartweed   OBL 
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   Rumex crispus    Curly Dock    FACW 
SALICACEAE – Willow Family  
   Populus fremontii    Fremont’s Cottonwood  FACW 
   Salix laevigata    Red Willow    FACW 
SCROPHULARIACEAE - Figwort Family 
   Mimulus guttatus    Common Monkeyflower  OBL 
TYPHACEAE 
   Typha latifolia    Common cattail   OBL 
VITACEAE- Grape Family 
   Vitis sp.     Domesticated grape   NI 
ZYGOPHYLLACEAE- Caltrop Family 
   Tribulus terrestris    Puncture Vine    UPL 
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APPENDIX B:  TERRESTRIAL VERTEBRATE SPECIES THAT POTENTIALLY 

OCCUR ON THE STUDY AREA 

 

The species listed below are those that may reasonably be expected to use the habitats of the study 
area routinely from time to time.  The list was not intended to include birds that are vagrants or 
occasional transients. Terrestrial vertebrate species observed in or adjacent to the site by Live Oak 
Associates on December 14, 2006 have been noted with an asterisk. 
 
CLASS:  AMPHIBIA 
  ORDER: ANURA (Frogs and Toads) 
      FAMILY: BUFONIDAE (True Toads) 
        Western Toad  (Bufo boreas)   
      FAMILY: HYLIDAE (Treefrogs and Relatives) 
        Pacific Chorus Frog (Pseudacris regilla) 
      FAMILY:  RANIDAE  (True Frogs) 
        Bullfrog  (Rana catesbeiana) 
CLASS:  REPTILIA 
  ORDER: SQUAMATA (Lizards and Snakes) 
    SUBORDER: SAURIA (Lizards) 
      FAMILY: PHRYNOSOMATIDAE 
       Western Fence Lizard  (Sceloporus occidentalis) 
      FAMILY: SCINCIDAE (Skinks) 
        Gilbert Skink  (Eumeces gilberti) 
      FAMILY:  ANGUIDAE (Alligator Lizards and Relatives) 
        Southern Alligator Lizard  (Elgaria multicarinata) 
  SUBORDER: SERPENTES (Snakes) 
      FAMILY: COLUBRIDAE (Colubrids) 
        Racer  (Coluber constrictor) 
        Coachwhip (Masticophis flagellum) 
        Gopher Snake  (Pituophis melanoleucus) 
        Common Kingsnake  (Lampropeltis getula) 
        Common Garter Snake  (Thamnophis sirtalis) 
 
CLASS: AVES 
  ORDER:  CICONIIFORMES (Herons, Storcks, Ibises and Relatives) 
      FAMILY:  ARDEIDAE (Herons and Bitterns) 
        Green Heron (Butorides virescens) 
        Cattle Egret (Bubulcus ibis) 
        Snowy Egret (Egretta thule) 
        Great Egret  (Ardea alba) 
        Great Blue Heron (Ardea herodias)   
  ORDER:  ANSERIFORMES  (Screamers, Ducks and Relatives) 
      FAMILY:  ANATIDAE  (Swans, Geese and Ducks) 
      *Mallard  (Anas platyrhynchos) 
  ORDER: FALCONIFORMES (Vultures, Hawks, and Falcons) 
      FAMILY: CATHARTIDAE (New World Vultures) 
      *Turkey Vulture  (Cathartes aura) 
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      FAMILY: ACCIPITRIDAE (Hawks, Old World Vultures, and Harriers) 
        White-tailed Kite  (Elanus caeruleus) 
        Northern Harrier  (Circus cyaneus) 
      *Sharp-shinned Hawk  (Accipiter striatus) 
        Cooper’s Hawk  (Accipiter cooperi) 
        Red-shouldered Hawk  (Buteo lineatus) 
      *Red-tailed Hawk  (Buteo jamaicensis) 
        Ferruginous Hawk  (Buteo regalis) 
        Rough-legged Hawk  (Buteo lagopus) 
        Golden Eagle (Aquila chrysaetos) 
        Swainson’s hawk ((Buteo swainsonii) 
      FAMILY: FALCONIDAE (Caracaras and Falcons) 
      *American Kestrel  (Falco sparverius) 
      *Merlin  (Falco columbarius) 
        Peregrine Falcon  (Falco peregrinus) 
        Prairie Falcon  (Falco mexicanus) 
  ORDER: GALLIFORMES (Megapodes, Currassows, Pheasants, and Relatives) 
      FAMILY:  ODONTOPHORIDAE (New World Quail) 
        California Quail  (Callipepla californica) 
  ORDER:  CHARADRIIFORMES  (Shorebirds, Gulls, and relatives) 
      FAMILY:  CHARADRIIDAE  (Plovers and relatives) 
        Black-bellied Plover  (Pluvialis squatarola) 
      *Killdeer  (Charadrius vociferus) 
      FAMILY:  RECURVIROSTRIDAE  (Stilts and Avocets) 
        Black-necked Stilt  (Himantopus mexicanus) 
      FAMILY:  SCOLOPACIDAE  (Sandpipers and Relatives) 
  Greater Yellow-legs (Tringa melanoleuca) 
  Least Sandpiper (Calidris minutilla) 
        Long-Billed Curlew  (Numenius americanus) 
        Common Snipe (Gallinago gallinago) 
      FAMILY: LARIDAE  (Skuas, Gulls, Terns and Skimmers) 
        Ring-billed Gull  (Larus delawarensis) 
        California Gull  (Larus californicus) 
        Herring Gull  (Larus argentatus) 
  ORDER: COLUMBIFORMES (Pigeons and Doves) 
      FAMILY: COLUMBIDAE (Pigeons and Doves) 
        Rock Pigeon (Columba livia) 
      *Mourning Dove  (Zenaida macroura) 
  ORDER: STRIGIFORMES (Owls)  
      FAMILY:  TYTONIDAE  (Barn Owls) 
        Barn Owl  (Tyto alba) 
      FAMILY: STRIGIDAE (Typical Owls) 
        Western Screech Owl  (Otus kennicottii) 
        Great Horned Owl  (Bubo virginianus) 
  ORDER:  CAPRIMULGIFORMES (Goatsuckers and Relatives) 
      FAMILY:  CAPRIMULGIDAE (Goatsuckers) 
        Lesser Nighthawk (Chordeiles acutipennis) 
        Common Poorwill (Phalaenoptilus nuttalli) 
  ORDER: APODIFORMES (Swifts and Hummingbirds) 
      FAMILY:  APODIFORMES (Swifts and Hummingbirds) 
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        Black Swift  (Cypseloides niger) 
        Vaux’s Swift  (Chaetura vauxi) 
        White-throated Swift  (Aeronautes saxatalis) 
      FAMILY: TROCHILIDAE (Hummingbirds) 
        Black-chinned Hummingbird (Archilochus alexandri) 
        Anna’s Hummingbird (Calypte anna) 
        Rufous Hummingbird (Selasphorus rufus) 
  ORDER: PICIFORMES (Woodpeckers and Relatives) 
      FAMILY: PICIDAE (Woodpeckers and Wrynecks) 
        Red-breasted Sapsucker (Sphyrapicus ruber) 
        Nuttall's Woodpecker  (Picoides nuttallii) 
        Downy Woodpecker  (Picoides pubescens) 
      *Northern Flicker  (Colaptes auratus) 
  ORDER: PASSERIFORMES (Perching Birds) 
      FAMILY: TYRANNIDAE (Tyrant Flycatchers) 
        Western Wood-pewee (Contopus sordidulus) 
        Pacific-slope Flycatcher (Empidonax difficilis) 
        Ash-throated Flycatcher (Myiarchus cinerascens) 
      *Black Phoebe  (Sayornis nigricans) 
        Say’s Phoebe  (Sayornis saya) 
        Western Kingbird  (Tyrannus verticalis) 
      FAMILY: LANIIDAE  (Shrikes) 
        Loggerhead Shrike  (Lanius ludovicianus) 
      FAMILY: CORVIDAE (Jays, Magpies, and Crows) 
      *Western Scrub Jay (Aphelocoma coerulescens) 
      *American Crow  (Corvus  brachyrhynchos) 
        Common Raven  (Corvus corax) 
      FAMILY:  ALAUDIDAE  (Larks) 
        California Horned Lark  (Eremophila alpestris) 
      FAMILY: HIRUNDINIDAE (Swallows)  
        Tree Swallow  (Tachycineta bicolor)  
        Violet-green Swallow  (Tachycineta thalassina) 
        Northern Rough-winged Swallow  (Stelgidopteryx serripennis) 
        Cliff Swallow  (Petrochelidon pyrrhonota) 
        Barn Swallow  (Hirundo rustica) 
      FAMILY: SITTIDAE (Nuthatches) 
        Red-breasted Nuthatch (Sitta canadensis) 
        White-breasted Nuthatch (Sitta carolinensis) 
      FAMILY: TROGLODYTIDAE (Wrens) 
        Bewick’s Wren (Thryomanes bewickii) 
        House Wren (Troglodytes aedon) 
      FAMILY:  REGULIDAE (Kinglets) 
        Golden-crowned Kinglet (Regulus satrapa) 
      *Ruby-crowned Kinglet (Regulus calendula) 
      FAMILY:  SYLVIIDAE (Old World Warblers and Gnatcatchers) 
        Blue-gray Gnatcatcher (Polioptila caerulea) 
      FAMILY:  TURDIDAE (Thrushes) 
        Western Bluebird  (Sialia mexicana) 
        Mountain Bluebird  (Sialia currucoides) 
        Hermit Thrush (Catharus guttatus) 

3.4 - 354



Live Oak Associates, Inc. 45

      *American Robin  (Turdus migratorius) 
        Varied Thrush (Ixoreus naevius) 
      FAMILY:  MIMIDAE  (Mockingbirds and Thrashers) 
        Northern Mockingbird  (Mimus polyglottos) 
      FAMILY:  STURNIDAE  (Starlings and Allies) 
      *European Starling  (Sturnus vulgaris) 
      FAMILY:  MOTACILLIDAE (Wagtails and Pipits) 
         American Pipit  (Anthus rubrescens) 
      FAMILY:  BOMBYCILLIDAE (Waxwings) 
      *Cedar Waxwing (Bombycilla cedrorum)       
      FAMILY: PARULIDAE  (Wood Warblers and Relatives) 
        Orange-crowned Warbler (Vermivora celata) 
      *Yellow-rumped Warbler  (Dendroica coronata) 
        Black-throated Gray Warbler (Dendroica nigrescens) 
        Yellow Warbler (Dendroica petechia) 
      FAMILY:  EMBERIZIDAE  (Emberizines)         
        California Towhee  (Pipilo crissalis) 
      *Spotted Towhee (Pipilo maculatus) 
        Chipping Sparrow (Spizella passerina) 
        Vesper Sparrow  (Pooecetes gramineus) 
        Lark Sparrow  (Chondestes grammacus) 
        Savannah Sparrow  (Passerculus sandwichensis) 
        Fox Sparrow (Passerella illiaca) 
        Song Sparrow  (Melospiza melodia) 
        Lincoln’s Sparrow  (Melospiza lincolnii) 
        Vesper Sparrow (Pooecetes gramineus) 
        Golden-crowned Sparrow  (Zonotrichia atricapilla) 
      *White-crowned Sparrow  (Zonotrichia leucophrys) 
      *Dark-eyed Junco  (Junco hyemalis) 
      FAMILY:  CARDINALIDAE  (Cardinals, Grosbeaks and Allies) 
        Black-headed Grosbeak (Pheucticus melanocephalus) 
        Blue Grosbeak (Guiraca caerulea) 
        Lazuli Bunting (Passerina amoena)  
      FAMILY:  ICTERIDAE  (Blackbirds, Orioles and Allies) 
        Yellow-headed Blackbird (Xanthocephalus xanthocephalus) 
        Tricolored Blackbird  (Agelaius tricolor) 
      *Western Meadowlark  (Sturnella neglecta) 
      *Brewer's Blackbird  (Euphagus cyanocephalus) 
        Brown-headed Cowbird  (Molothrus ater) 
        Hooded Oriole (Icterus cucullatus) 
        Bullock’s Oriole (Icterus bullocki) 
      FAMILY: FRINGILLIDAE (Finches) 
      *House Finch  (Carpodacus mexicanus) 
        Pine Siskin (Carduelis pinus) 
        Lesser Goldfinch (Carduelis psaltria) 
      *American Goldfinch (Carduelis tristis) 
      FAMILY: PASSERIDAE  (Old World Sparrows) 
        House Sparrow  (Passer domesticus) 
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CLASS:  MAMMALIA 
   ORDER:  DIDELPHIMORPHIA (Marsupials) 
      FAMILY:  DIDELPHIDAE  (Opossums) 
        Virginia Opossum  (Didelphis virginiana) 
  ORDER: INSECTIVORA (Shrews and Moles) 
      FAMILY:  TALPIDAE (Moles) 
        Broad-footed Mole  (Scapanus latimanus) 
  ORDER: CHIROPTERA (Bats) 
      FAMILY: VESPERTILIONIDAE (Vespertilionid Bats) 
        Yuma Myotis  (Myotis yumanensis)                           
        California Myotis  (Myotis californicus) 
        Western Pipistrelle  (Pipistrellus hesperus) 
        Big Brown Bat  (Eptesicus fuscus) 
        Western Red Bat  (Lasiurus blossevillii) 
        Hoary Bat (Lasiurus cinereus) 
        Pale Big-eared Bat  (Corynorhinus townsendii pallescens) 
        Townsend's Western Big-eared Bat (Corynorhinus townsendii townsendii) 
        Pallid Bat  (Antrozous pallidus) 
      FAMILY: MOLOSSIDAE (Free-tailed Bat) 
        Brazilian Free-tailed Bat (Tadarida brasiliensis) 
        Western Mastiff Bat  (Eumops perotis) 
  ORDER: LAGOMORPHA (Rabbits, Hares, and Pikas) 
      FAMILY:  LEPORIDAE (Rabbits and Hares) 
        Desert Cottontail  (Sylvilagus audubonii) 
        Black-tailed Hare  (Lepus californicus) 
  ORDER:  RODENTIA (Rodents) 
      FAMILY:  SCIURIDAE (Squirrels, Chipmunks, and 
          Marmots) 
        California Ground Squirrel  (Spermophilus beecheyi) 
      FAMILY:  GEOMYIDAE (Pocket Gophers) 
        Botta’s Pocket Gopher  (Thomomys bottae) 
      FAMILY:  MURIDAE (Mice, Rats and Voles) 
        Western Harvest Mouse  (Reithrodontomys megalotis) 
        Deer Mouse  (Peromyscus maniculatus) 
        Black Rat (Rattus rattus) 
        Norway Rat  (Rattus norvegicus) 
        House Mouse  (Mus musculus) 
        California Vole (Microtus californicus) 
   ORDER: CARNIVORA (Carnivores)   
      FAMILY: CANIDAE (Foxes, Wolves, and Relatives) 
        Coyote (Canis latrans) 
        Gray Fox  (Urocyon cinereoargenteus) 
      FAMILY: PROCYONIDAE (Raccoons and Relatives) 
        Raccoon  (Procyon lotor) 
      FAMILY: MUSTELIDAE (Weasels and Relatives) 
        Long-tailed Weasel (Mustela frenata) 
        Western Spotted Skunk  (Spilogale gracilis) 
        Striped Skunk  (Mephitis mephitis) 
      FAMILY:  FELIDAE  (Cats) 
        Feral Cat  (Felis cattus) 
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EXECUTIVE SUMMARY 
The Root Creek Water District is located in southeastern Madera County, in the Central 
San Joaquin Valley.  A map showing the District and project location relative to the San 
Joaquin River and Friant Dam, Figure ES-1, immediately follows this summary.   

Since 1996, the Root Creek Water District (herein the District) has attempted to address 
the issue of groundwater overdraft in southeastern Madera County.  The District relies 
almost exclusively on pumped groundwater as its water source for agricultural 
production.  This 9,234-acre district is almost completely developed to production 
agricultural orchards, yet only has a very small surface water supply that benefits limited 
areas.  For this reason, the District has seen groundwater levels in the area decline as 
much as 5 feet per year.  Estimates of the groundwater overdraft for the District are 
approximately 3,400 acre-feet per year, while the regional southeastern Madera County 
area (to be described shortly) accounts for nearly 22,000 acre-feet of overdraft per year.  
The affects of this critically overdrafted groundwater basin are that agricultural wells 
water levels continue to drop, pumping costs have increased, and the reliability of local 
community water supplies have been compromised. 

The District is located 7 miles from Friant Dam and Millerton Lake.  During above 
average water years, floodwater (Section 215 water) is released from Friant Dam in 
excess of the storage of the dam and/or the diversion capability of contracted users.  
The District is currently negotiating with the US Bureau of Reclamation for a Section 
215 contract, and plans to have this in place by spring 2004.  Also, the District has 
successfully negotiated agreements with local water agencies that allow for the 
purchase and conveyance of surplus Class 2 waters from Madera Irrigation District 
(MID).  This contract allows the District to purchase a maximum of 10,000 acre-feet of 
surplus Class 2 water per year.  The District does not currently have a facility capable of 
supplying district landowners with either of these available water supplies.  This project 
proposes constructing such a facility so that surface water supplies may be delivered to 
District landowners when they are available. 

This study evaluates the existing conditions in the area of the District and proposes an 
In-Lieu Recharge Project to positively address the groundwater overdraft.  Existing 
agreements have allowed for transmission capacity through the Madera Canal and 
Lateral 6.2.  These facilities are shown in Figure ES-1 that immediately follows this 
summary.  From the Lateral 6.2, a large diameter transmission pipeline will be 
constructed that will serve as the backbone of the surface water delivery system.  The 
pipeline will deliver surface water to the District area that has the deepest groundwater 
levels in an attempt to address the greatest need.  The surface water will be used to 
supply the agricultural water demand of existing crops.  The existing private irrigation 
systems in the area are interconnected in order to allow high flows to prevent frost 
damage to local crops.  This project will capitalize on this existing distribution system 
capacity by connecting to it in key areas.  Also, existing agricultural wells are run 
through filters prior to distribution into drip irrigation systems.  This project will connect 
laterals to existing filters and booster pumps through a few simple valves and 
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connections.  Figure ES-2 shows the planned facilities discussed more fully in this 
document. 

Due to the seasonal nature of agricultural water demand, the project area has been 
analyzed to determine agricultural water demand and annual average project yield by 
month.  This analysis shows that the project yields an annual average 4,190 acre-
feet of recharge addressing 123% of the estimated annual overdraft in the District 
(3,400 AF), and 19% of overdraft in the regional area (22,000 AF).  Total estimated 
capital costs are on the order of $4.3 million while the discounted operations, 
maintenance and replacement cost are estimated to be approximately $4.4 million over 
the 50 year simulated period.  The total discounted cost of the project is estimated at 
$8.7 million, with a benefit\cost ratio of 1.84 and a discounted cost per acre-foot of 
water at $42. 
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I.  INTRODUCTION 
A. A BRIEF HISTORY OF ROOT CREEK WATER DISTRICT 
The Root Creek Water District (herein the District) is located in southeastern Madera 
County, lying generally west of State Highway 41, north of the City of Fresno and the 
San Joaquin River, and southeast of the City of Madera.  Figure I-1 shows the general 
location of the District.  The District is located entirely within the following four USGS 7½ 
minute quadrangles: Gregg, Lanes Bridge, Herndon, and Fresno North, with the 
majority of the District within the Lanes Bridge quadrangle.  The District encompasses 
approximately 9,234 acres of which the majority is irrigated from groundwater.  The 
District was organized on October 14, 1996 for the primary purpose of obtaining a 
reliable water supply for the District and southeastern Madera County.  The District 
plans to accomplish this through obtaining surface water supplies to offset groundwater 
usage. 

B. PURPOSE OF STUDY 
Farming has provided the economic base for the 
region and area for decades, and central to this 
activity is water supply and related water quality.  
Agricultural development in the District is 
essentially complete, and the area has been 
developed primarily in permanent crops.  With a 
desire on the part of individual landowners for a 
more reliable water supply and the contractual 
obligation with other districts/agencies to 
mitigate long-term regional overdraft, the District 
desires to actively pursue the potential for new 
surface water supplies to reduce the overdraft 
within the region and the County.   

The District’s goals include, but are not limited to, the following: 
1. Increase groundwater supplies in the basin. 
2. Increase water supplies affordable for agriculture. 
3. Increase groundwater levels to reduce pumping costs. 
4. Maintain the viability of existing 

agriculture. 

This study evaluates the construction of a new 
conveyance facility to connect the Madera 
Irrigation District Lateral 6.2 (shown at the right) 
to a portion of the existing irrigation systems 
within the District.  This would allow for surface 
water supplies to be delivered (when available), 
so that the need for groundwater pumping can 
be reduced in the District. 
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C. FUNDING FOR THE STUDY 
This study was funded by a grant from the California Department of 
Water Resources, as part of the Safe Drinking Water, Clean Water, 
Watershed Protection and Flood Protection Act (Proposition 13) 
Groundwater Recharge Feasibility Study Grant Program (Chapter 8, 
Article 4).  The District wishes to thank the State for selecting and funding 
this study.  The District also wishes to thank the State staff for the help 
that has been provided to the District in completion of this work. 

D. STUDY AREA 
Several different areas are referred to in this study, which are briefly described below: 

The Regional Area is the area bound by State Route 41 on the East, State Route 145 
on the North, the San Joaquin River on the South, and Madera County Road 33 on the 
West (excluding portions of Madera Irrigation District).  This area was analyzed in the 
Hydrogeologic Investigation: Southeastern Madera County prepared for the District by 
Kenneth D. Schmidt and Associates and Provost & Pritchard Engineering Group, Inc. in 
2001.  The regional area was set and analyzed to determine regional groundwater 
conditions and estimate overdraft where boundary conditions were minimized.   

The Study Area for this report is the 9,234 acres of the District.  The District has the 
ability to take actions to meet its goals within its boundary.  Agricultural demands, 
groundwater pumping and overdraft have been calculated and evaluated for many 
years.  It is this analysis that has identified the need for additional water supplies. 

The Project Area for this study is the northeastern portion of the District.  These 3,188 
acres were determined to have the deepest groundwater levels and are closest to the 
surface water conveyance facilities.  316 acres of the total 3,188 are currently outside 
the District boundary, but are in the process of District annexation and are adjacent to 
the project alignment.  Constructing a distribution system and offsetting groundwater 
usage in this portion of the District will have the greatest affect on groundwater 
conditions.  Construction costs and average annual in-lieu recharge estimates of the 
project were made using this area.   

Figure I-1 is a map that shows the Regional, Study and Project Areas. 
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II.  REVIEW OF EXISTING INFORMATION 
A. PRIOR STUDIES AND DOCUMENTS 

1. Land Ownership 
Land ownership records were obtained from the Madera County Assessor’s Office. 

TABLE II-1 
Land Ownership Information for Project Area 

Madera Co 
APN Acreage Landowner Mail Address City Zip 

*
049-024-010 315.82 APACHE GROVE LAND 

1971 LTD P O BOX 3347 PINEDALE 93650 

049-026-008 157.17 APACHE GROVE LAND 
1971 LTD P O BOX 3347 PINEDALE 93650 

049-051-002 299.19 APACHE GROVE LAND 
1971 LTD PO BOX 3347 PINEDALE 93650 

049-051-003 315.30 AG 1970 INC P O BOX 3232 PINEDALE 93650 

049-052-002 638.59 AG 1970 INC PO BOX 3232 PINEDALE 93650 

049-053-002 302.39 APACHE GROVE LAND 
1971 LTD P O BOX 3347 PINEDALE 93650 

049-053-004 39.59 S & J RANCH INC P O BOX 3347 PINEDALE 93650 

049-053-005 39.59 S & J RANCH INC P O BOX 3347 PINEDALE 93650 

049-053-006 221.77 AG 1970 INC P O BOX 3232 PINEDALE 93650 

049-054-004 245.15 AG 1970 INC P O BOX 3232 PINEDALE 93650 

049-054-006 84.37 APACHE GROVE LAND 
1971 LTD P O BOX 3347 PINEDALE 93650 

049-054-007 218.35 AG 1970 INC P O BOX 3232 PINEDALE 93650 

049-055-001 226.70 AG 1970 INC P O BOX 3232 PINEDALE 93650 

049-056-011 74.34 APACHE GROVE LAND 
1971 LTD PO BOX 3347 PINEDALE 93650 

* 
Currently in the process of District annexation. 
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2. Surface Water Information 
a. USBR Central Valley Operations Records for Millerton Lake  (1949-2002) 

Operations records for Friant Dam at Millerton Lake were obtained from the US 
Department of the Interior, US Bureau of Reclamation.  These flow records showed 
daily and monthly releases to the three outlets from the dam: Madera Canal, Friant Kern 
Canal, and the San Joaquin River below Friant Dam.  Portions of flood release were 
indicated, as well as spill conditions. 

b. DWR Bulletin No. 135 
The Department of Water Resources prepared an investigation in the Madera area in 
1966.  Unfortunately, this study was undertaken before substantial rural-residential 
developments and major changes in irrigated crops.  This work is published in DWR 
Bulletin No. 135 and includes information on surface water, groundwater, and water 
levels. 

3. Surface Water Agreements 
a. Agreement Concerning Agricultural, Municipal, and Industrial Water Use 

Within Root Creek Water District 
 (Executed December 30, 1999) 

This agreement between the Friant Water Users Authority, Madera Irrigation District, 
Chowchilla Water District and the District addressed the groundwater basin-wide desire 
to deliver available waters to the District.  This agreement does not secure a water 
source, but commits to cooperation in order that the District will be granted surface 
water from at least one of the parties in the near future.  A copy of this agreement is 
included in Appendix A. 

b. Agreement Between Madera Irrigation District and Root Creek Water 
District For The Conveyance And Sale of Water  

 (Executed March 18, 2002) 
This agreement between MID and the District satisfied portions of the intent of the 
previously discussed agreement, outlining the supply, conveyance and costs for a 
surplus Class 2 water contract.  The contract is for a maximum 10,000 acre-feet of 
surplus Class 2 water after MID has determined that they can no longer beneficially use 
additional amounts of its Class 2 supply.  Generally this condition happens during above 
average water years when MID’s Class 2 allocation is greater than 43%.  Conveyance 
of supplied waters is contracted through the Madera Canal and then Lateral 6.2 to 
Turnout 1-A, approximately 1.4 miles north of the current District boundary.  A copy of 
this agreement is included in Appendix A. 
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4. Hydrogeologic Investigation: Southeastern Madera County 
Kenneth D. Schmidt & Associates prepared this report for the District in conjunction with 
Provost & Pritchard Engineering Group, Inc. in 1999 and it was later updated in the fall 
of 2001.  This study provided considerable research and material for the analysis of the 
hydrogeologic characteristics and historic groundwater conditions of the District and the 
greater southeastern Madera County area.  The following reports are sited as source 
information for the Hydrogeologic Investigation. 

a. Madera County Soil Survey  
This report provided surface soil conditions and suggested areas of potential recharge. 

b. Open File Report 76-841 
In March of 1976 the USGS mapped the geologic nature of surface materials in Open 
File Report 76-841.  The area mapped covers most of the District.   

c. Geology, Hydrology and Quality of Water in the Madera Area 
A report prepared by the United States Geological Survey by Miller, LeBlanc and 
Bertoldi, titled "Geology, Hydrology and Quality of Water in the Madera Area" (1970) 
provides a general review of the southern Madera county regional groundwater 
conditions.  Groundwater in much of the area is present in the alluvial deposits and is 
recharged by seepage from the San Joaquin River and other sources.  The boundary 
between where groundwater is found in bedrock versus in alluvium generally occurs 
along the northeastern edge of this report’s regional area.  Areas generally indicated to 
be favorable for direct recharge were delineated and most were in the southern portion 
of the District, outside of the project area.  Historic groundwater contour maps were 
used from this report. 

d. Proposed Water-Resource Study for the Madera Area 
The USGS prepared a proposed water resources study in cooperation with the Madera 
County Flood Control and Water Conservation Agency in 1972, due to the changing 
water levels experienced in the 1960's.  Historic groundwater contour maps were used 
from this report as well as specific water quality information. 
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B. IDENTIFICATION OF NEED 
1. Regional Historical Water Use 

The predominant historic source of the water used in this area has been groundwater.  
The most recent regional hydrogeologic evaluation of groundwater by an agency in the 
Madera area was prepared by the U.S. Geological Survey in the 1960's, and reported 
by Miller, LeBlanc, and Bertoldi (1970).  The study area for this report extended from the 
Merced County (Chowchilla River) boundary on the north, to the San Joaquin River on 
the south and west.  At that time, few deep wells had been drilled in the area east of 
State Highway 99.  Since the 1960's, thousands of water supply wells have been drilled 
in the area.  Some irrigation wells have been drilled to depths ranging from 700 to more 
than 900 feet.  Substantial development has occurred in many areas without a surface 
water supply.  This USGS report concludes that recharge has not been able to keep up 
with the pumpage, and groundwater levels have fallen accordingly. 

To illustrate this point, maps reflective of the groundwater elevation contours for this 
area prepared by DWR for the years 1936 and 1960 are included as Figures II-1 and 
Figure II-2.  Both of these figures indicate a predominant southwesterly direction of 
groundwater flow.  Fall 1936 water level elevations ranged from about 270 feet above 
mean sea level (MSL) near the intersection of Highway 41 and Avenue 12 to about 235 
feet above MSL near the corner of Road 36 and Avenue 9.  Water level elevations in 
the spring of 1960 ranged from about 255 feet above MSL near the intersection of 
Highway 41 and Avenue 12 to about 225 feet above MSL near the corner of Road 36 
and Avenue 9.  As of 1936, little if any groundwater recharge to the area came from San 
Joaquin River Seepage.  As of 1960, recharge from river seepage was limited to a 
localized area near the river. 

Figure II-3 is a water-level elevation contour map for Spring 2001 taken from the 
“Hydrogeologic Investigation: Southeastern Madera County” which was prepared by 
Kenneth D. Schmidt & Associates in conjunction with Provost & Pritchard Engineering 
Group, Inc. for the District.  For that study, water levels were measured in a number of 
normally unmeasured wells in Spring 2001 east of Highway 41.  Water-level elevations 
were approximately 220 feet above MSL near the San Joaquin River between Road 38 
and the Children's Hospital.  The lowest water-level elevations recorded were about 120 
feet above MSL, in the area near Avenue 12 and between Road 38 and Road 40.  This 
reading shows a 130-foot change in groundwater elevation during the past four 
decades.  A north to northwesterly direction of groundwater flow was indicated in the 
southern part of the Hydrogelogic Investigation’s study area, or the region for this report.  
Groundwater flowed toward a large cone of depression in and to the east of the Madera 
Ranchos area and north of Avenue 12 (See Figure I-1 and Figure II-3).  Water-level 
elevations in this cone of depression were lower than 110 feet above MSL and the 
depression was north of the Rolling Hills area.  West of State Highway 99 and north of 
the San Joaquin River, groundwater flowed northwest into the Madera Irrigation District.  
The Hydrogeologic Investigation concludes that the San Joaquin River, in this area, is a 
losing stream and is indicated to be one of the major sources of recharge by the 
contours and flow lines shown on Figure II-3. 
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As the groundwater levels in the area 
noticeably dropped, the District began to 
better track the production of wells within their 
borders through power usage records.  Each 
of the 21 wells in the project area receives a 
regular pump test that is then used with 
electric meter records to calculate the volume 
pumped per month.  A correlation between 
electric meter readings and pumpage was 
established, and used to track annual water 
production of wells for the last decade with a 
fair amount of accuracy.  Figure II-4 shows the private pumps and wells recorded and 
analyzed within the project area while Figure II-8 shows their corresponding calculated 
annual productions for the years 1992 to 2001.   

2. Groundwater Overdraft in the Region 
a. Water-Level Changes 

Through the “Hydrogeologic Study: Southeastern Madera County,” water-level 
hydrographs were available for 15 wells in the area of the District’s groundwater 
management plan.  Water-level hydrographs were also available for about 18 additional 
wells with long-term records outside of the District.  Rates of water-level decline during 
the past several decades have ranged from less than one foot per year near the San 
Joaquin and Fresno Rivers to almost ten feet per year in part of the interfan area at 
Madera Ranchos.  Water level declines in the District increase with increasing distance 
from the San Joaquin River.  For example, near Avenue 8 the average rate of decline 
has been about one foot per year, near Avenue 9 about two feet per year, near Avenue 
10 about four feet per year, and near Avenue 11½ about five feet per year.  The 
average rate of water-level decline in the District during the past two decades has been 
about three and a half feet per year. 

Average water-level declines in the portions of the Madera Irrigation District served with 
canal water have averaged about two feet per year since the 1950's.  Water-level 
declines in the area east of the Santa Fe Railroad tracks and north of the District have 
averaged about four feet per year, except in Madera Ranchos, where declines have 
reportedly ranged from five to ten feet per year.  The average water-level decline 
outside of both the Madera Irrigation District and Root Creek Water District, yet in the 
nearby area, is indicated to have averaged about five feet per year during the past two 
decades. 
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b. Regional Sources of Recharge and Discharge 
Recent water-level elevation maps for the northern portion of the Fresno urban area 
indicate that groundwater flows away from the San Joaquin River, to the south.  There 
is presently little or no flow of groundwater from Fresno County into Madera County east 
of Highway 99.  For this region, major sources of recharge are seepage of San Joaquin 
River stream flow, and some groundwater inflow from the west, where canal water is 
used in the Madera Irrigation District.  Additional recharge is from seepage from 
Cottonwood Creek, Little Dry Creek, and Root Creek.  Groundwater outflow from this 
area is not indicated, due to the pumping depression, and thus the main source of 
groundwater discharge is due to pumping wells.  Seepage of San Joaquin River stream 
flow is indicated to be the predominant source of recharge to the District.  San Joaquin 
River flows and consequent seepage reduced substantially after the construction of 
Friant Dam in the 1950’s.  Deep percolation of irrigation return flow where river or canal 
water is used for irrigation is another source of recharge.  Groundwater discharge from 
the District is primarily by well pumpage and groundwater outflow to the northwest. 

c. Calculating District Groundwater Overdraft 
To estimate District overdraft, rates of water-level decline and the specific yield of the 
alluvium must be known.  Once these factors are quantified, then the extent of 
groundwater overdraft can be estimated.  The water-level declines in the District and the 
regional area have already been discussed in Section II-B.2.  Miller, LeBlanc, and 
Bertoldi (1970) provided a graph relating the percentage of coarse-grained deposits 
versus the specific yield for an area south of Madera.  Most specific yield values in the 
area ranged from 7 to 15 percent. 

For this evaluation, the parts of the subsurface cross sections below the water level and 
above a depth of about 700 feet were categorized.  Fine-grained deposits were 
assigned an average value of five percent and coarse-grained deposits an average 
value of twenty percent.  Along Cross Section A-A1 (Figure II-5), about 70 percent of 
the deposits were classified as fine-grained, and the average specific yield was 
estimated to be 10.5 percent.  Along Cross Section B-B1 (Figure II-6), about 60 percent 
of the deposits were classified as fine-grained, and the average specific yield was 
estimated to be 11 percent.  The well logs used to create Sections A-A1 and B-B1 are 
shown in Figure II-7.  For both the District and rest of the area (alluvial part only), an 
average specified value of 11 percent is utilized. 

For the 9,234 acres in the District, the average water-level decline has been about 3.3 
feet per year.  The amount of groundwater overdraft is then calculated at about 3,400 
acre-feet per year within the District. 
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3. Potential to Reduce Groundwater Overdraft 
Production farming has been the economic base for this area for many years.  The 
approximately 3,188-acre project area is almost completely developed to agriculture 
and planted almost exclusively with permanent trees.  It is estimated (in Section III-3) 
that agriculture in this area consumes approximately 11,200 acre-feet of water per year 
through groundwater extraction.  If a portion of this need could be supplied through a 
source that did not negatively affect the falling groundwater table, then the regional area 
would reap the benefit of stabilized groundwater levels.  The purpose of this project is to 
address the identified groundwater overdraft condition through supplying surface water 
to a portion of the existing agricultural need in the project area when supplies are 
available.  However, at this time there are no facilities to allow for direct or in-lieu 
recharge of these surface waters.  A distribution system, if constructed, would allow 
surface supplies to be delivered and enable groundwater pumps to be turned off in the 
area when surface supplies are available.   

4. Available Water Supply Through Existing Agreements 
The District, in conjunction with its groundwater 
management plan, has attempted to contract for 
available water supplies to mitigate the declining 
water levels.  The District has two existing 
agreements that build the framework for 
receiving surface water from the San Joaquin 
River.  The first agreement is between the Friant 
Water Users Authority, Madera Irrigation District, 
Chowchilla Water District, and the District.  This 
agreement specifically addressed the issue of 
groundwater overdraft in the District by 
committing to delivering floodwaters when available.  The second agreement is 
specifically with Madera Irrigation District and structures the availability, cost, and 
conditions of receiving surface water. 

a. Agreement Concerning Agricultural, Municipal, and Industrial Water Use 
Within Root Creek Water District 

 (Executed December 30, 1999) 
This agreement is between the Friant Water Users Authority, Madera Irrigation District, 
Chowchilla Water District, and Root Creek Water District; collectively referred to as the 
“District Parties”.  The Friant Water Users Authority (the “Authority”) represents twenty-
five water and irrigation districts, including Chowchilla Water District (CWD) and Madera 
Irrigation District (MID), who each contract with the United States Department of Interior, 
Bureau of Reclamation (the “Bureau”) for San Joaquin River water impounded by Friant 
Dam and delivered through the Madera and the Friant-Kern Canals.  The water districts, 
irrigation districts, and municipalities who have contracts to obtain water deliveries from 
the Friant-Kern and Madera Canals, including all Member Agencies and all additional 
contractors, are referred to collectively as the “Friant Contractors”.  MID and CWD each 
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contract with the Bureau for San Joaquin River water impounded by Friant Dam and 
delivered through the Madera Canal. 

This agreement states that when Friant Contractors do not request delivery of all 
available San Joaquin River floodwater, the Authority, MID and CWD will use their best 
efforts to assist the District to obtain those unused flood flows either through Bureau 
215 water purchases, temporary Class 2 contracts, water transfers or other means at 
the lowest prevailing rate available for water districts.  These parties agree their 
intention is that no payment will be made to any Friant Contractors for unused flood 
flows other than reimbursement for payments made by a contractor to the Bureau, the 
Authority or the Madera-Chowchilla Water and Power Authority for that water or MID 
delivery charges for water delivered through its canal system to be negotiated between 
MID and the District.  Pursuant to this the District has begun negotiations with the 
Bureau for a Section 215 contract and estimates that this process should be complete in 
the spring of 2004. 

Further, the District intends to purchase surface water to supplement San Joaquin River 
water made available pursuant to the terms of this agreement and supplies available 
within the boundaries of the District.  The District agrees that before purchasing 
supplemental water from other sources, it shall satisfy its needs from supplies available 
for sale by MID, to the extent and on the same terms and conditions that MID is willing 
to sell such water to parties other than Friant Contractors or other CVP contractors.  In 
consideration of the District’s commitment to look first to MID for purchases of 
supplemental water, MID agreed that the District shall have the first right of refusal to 
purchase any MID surface water that is available for sale outside its district (except 
water sold to other Friant Contractors or other CVP contractors) to the extent and on the 
same terms and conditions that MID is willing to sell such water to parties other than 
Friant Contractors or other CVP contractors.   

Due to large conveyance losses and difficulty in scheduling, the District Parties agree 
that the San Joaquin River channel is a poor conveyance option and all parties prefer to 
utilize other options for delivery of water supplies to the District.  The District Parties 
acknowledge that the District currently does not have adequate facilities for the delivery 
of surface water to meet its objectives.  However, the most convenient way to deliver 
surface water to the District is through the Madera Canal and MID Lateral 6.2. 
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b. Agreement Between Madera Irrigation District and Root Creek Water 
District For The Conveyance And Sale of Water                                              
(Accepted by both parties March 18, 2002) 

With the “Agreement Concerning Agricultural, Municipal, and Industrial Water Use 
Within Root Creek Water District” in place, MID and the District proceeded with an 
agreement which provides the process, availability and associated cost structure for the 
purchase of water by the District from MID. 

This agreement states that surplus Class 2 waters will be made available by MID for 
purchase by the District pursuant to an annual $100,000 option upon the occurrence of: 

1) A determination by MID based on June 1 or later water supply conditions, that 
CVP Class 2 water available to MID, in combination with other supplies available 
to MID, has resulted in the ability of MID to transfer water to the District without 
impacting current or future deliveries to MID agricultural customers. (CVP Class 
2 water is defined within the agreement as “that supply of water which can be 
made available pursuant to MID’s Long-term CVP Water Service Contract for 
delivery from Millerton Lake and the Madera Canal, in addition to the supply of 
Class 1 Water.  Because of its uncertainty as to the availability and time of 
occurrence, such water will be undependable in character and will be furnished 
only if, as, and when it can be made available, as determined by the Bureau.”) 

2) If USBR issues a notice of reduced allocation of CVP Class 2 water after delivery 
of surplus Class 2 water by MID to the District is complete, the District shall 
render replacement of water to MID from other water supply sources within one 
year of date of pre-reduction delivery.  (Surplus Class 2 water is defined within 
the agreement as “water made available to the District during a condition, as 
determined solely by MID, wherein the MID supply of CVP Class 2 water, in 
combination with other water supplies available to MID, has resulted in the ability 
of MID to transfer water to the District without impacting current or future 
deliveries of water to MID agricultural customers.”) 

3) Uncontrolled Season Class 2 water will be available for purchase by the District 
pursuant to an annual option by the District only upon MID determination that 
there is water in excess of MID’s ability to divert and deliver water to MID 
landowners, recharge facilities or storage facilities, including those facilities that 
may be developed in conjunction with the District, during the uncontrolled 
season.  (The Uncontrolled Season is defined within the agreement as “that 
period of time, typically occurring during the spring months of March through 
May, when the Bureau has determined that there is a need to evacuate water 
from Millerton Lake in order to prevent or minimize a spill or meet flood control 
criteria, and has noticed Friant long-term water service contractors that such 
condition exists.  During an Uncontrolled Season, water taken by a Friant long-
term water service contractor is in addition to the water supply declaration for the 
balance of the contract water year.”) 
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This agreement also allows for the conveyance of flows purchased from the Bureau or 
other sources. 

The conveyance facility for surface waters in this contract is the Madera Canal.  This 
canal, constructed by the USBR, extends from Friant Dam to the Chowchilla River for 
the purposes of flood control and delivering water to MID and CWD.  The Madera Canal 
is operated by the Madera Chowchilla Water and Power Authority (MCWPA), pursuant 
to the “Cooperative Agreement Among the United States of America, the Madera 
Irrigation District, and the Chowchilla Water District Providing for Operation and 
Maintenance of Madera Canal and Associated Public Works”, dated September 20, 
1985, and the Joint Exercise of Powers Agreement by and between MID and CWD.  
Water is turned out of the Madera Canal to MID Lateral 6.2.  Final delivery would be 
made at the existing delivery structure from Lateral 6.2 located at Station 129+32 
(“Turnout 1-A”), or such structure at that location as modified to increase its diversion 
capacity.   

Under this agreement, the District is entitled to the use of Reserved Capacity in Lateral 
6.2 of 25 cfs from May 1 to August 31 of each year, and 50 cfs from September 1 of 
each year until April 30 of the following year. 

The fee schedule for this water is based on the before mentioned $100,000 annual 
option for a maximum volume of 10,000 AF.  This option is to be paid in full on February 
1st of a given year that the District desires to receive water from MID.  Each acre-foot of 
water will then cost an additional $50 plus the CVP contract rate (~$10/AF at the time 
the contract was signed) and any other additional charges accrued by MID for the 
water.  At the time of this report, conservative estimates would put the price of this 
Class 2 water at around $85/AF.   
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C. DATA COLLECTION 
1. Existing Irrigation System Capacity 

The initial work of this feasibility study consisted 
of identifying the existing irrigation systems 
within the project area and their estimated 
capacities.  Since wells are currently the only 
source of water for the area, all the wells in the 
project area were surveyed and their pertinent 
information collected into a database for the 
District.   

From regular pump tests, the private landowners 
have a reasonable idea of the regular production 
for their wells.  This information was also 
gathered from District records.   

2. Irrigated Water Demand 
Due to the lack of water meter records on the wells in the project area, two different 
methods to develop water demand estimates were used.  For both methods the 
cropped acreage records from the 1995 Department of Water Resources crop database 
were used.  The District then reviewed and verified these records. 

a. Estimated Pumpage 
In the absence of direct flow records, power usage records were used to estimate 
pumpage.  Figure II-4 is a map of the 23 wells within the project area, while Figure II-8 
shows a summary of District records for the wells within the Project Area from 1992-
2001.  The average record of pumped water by the wells in the project area for these 
years is approximately 8,900 acre-feet of groundwater.  This value will be shown to be 
much larger than the estimated project average annual yield. 
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b. Cropped Water Demand 
As was stated before, production farming has been the economic base for this area for 
many years.  The approximately 3,188-acre project area is almost completely 
developed to agriculture and planted almost exclusively with production orchards.  The 
Department of Water Resources, in their 1995 crop survey, classifies the majority of 
these trees as citrus, or deciduous fruits and nuts.  In 2002, however, the District lists 
the current crops within the project area as almonds, citrus, pistachios, and olives. 

TABLE II-2 
Project Area Cropped Acreage by Section 

(Acres) 

T R S Almonds Citrus Olives Other Pistachios Total 

11 20 32 - 216 100 - - 316
  33  - - - - 158

Subtotal 0 216 100 0 158 474

12 20 4 - - 234 - - 234
  5 - 80 - - 524 604
  6 - 260 259 - 95 614
  7 120 275 100 34 110 639
  8 - 245 205 - 97 547
  9 - 38 - - 38 76

Subtotal 120 898 798 34 864 2,714

Total 120 1,114 898 34 1,022 3,188

 
Table II-2 shows the cropped acreage sorted by Township, Range and Section.  In 
Table III-1, the cropped acreage was applied to average values for monthly and annual 
water demand.  This analysis will be described more fully in Section III-3 as it became a 
bounding factor to project yield, and a determining factor to project area.  However, in 
Section III-3, the average annual water demand for the project area is estimated to be 
approximately 11,200 acre-feet, given an average water demand of roughly 3.5 acre-
feet per acre over the project area.  This estimate roughly corresponds to the results of 
the previous groundwater pumpage values created through District power records.  
(Figure II-8) 
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Figure II-6 

7F 

SUBSURFACE GEOLOGIC CROSS SECTION  B – B’ 

3.4 - 387



SUBSURF

Figure II-5 
7A
ACE GEOLOGIC

3.4 -
7F
 CROSS SECTION A – A’ 
 

 
27 

 388



FI
G

U
R

E 
II-

8

R
O

O
T 

C
R

EE
K

 W
A

TE
R

 D
IS

TR
IC

T
IN

-L
IE

U
 G

R
O

U
N

D
W

A
TE

R
 R

EC
H

A
R

G
E 

FA
C

IL
IT

IE
S 

PR
O

JE
C

T
FE

A
SI

B
IL

IT
Y 

ST
U

D
Y

G
R

O
U

N
D

W
A

TE
R

 P
U

M
PA

G
E 

IN
 P

R
O

JE
C

T 
A

R
EA

 F
R

O
M

 P
O

W
ER

 U
SA

G
E

Pu
m

p
19

92
19

93
19

94
19

95
19

96
19

97
19

98
19

99
20

00
20

01
ID

 #
H

P
(A

F)
(A

F)
(A

F)
(A

F)
(A

F)
(A

F)
(A

F)
(A

F)
(A

F)
(A

F)
16

75
71

5
62

9
65

3
36

9
45

1
53

0
30

1
59

3
50

3
78

6
17

10
0

60
2

69
2

65
1

50
9

89
9

61
2

61
1

75
8

56
7

62
3

24
50

22
1

38
9

34
5

28
0

31
2

29
9

14
2

17
9

19
4

27
50

75
25

8
21

2
28

3
36

1
25

8
21

2
21

1
19

3
30

3
29

7
63

75
41

3
38

9
40

7
28

41
8

46
6

22
3

14
5

16
5

87
2

65
10

0
71

0
51

2
0

6
15

4
37

7
17

3
20

9
68

75
42

3
47

8
38

8
53

6
74

5
59

0
26

8
54

0
40

0
43

5
70

60
24

1
17

6
11

3
17

3
25

4
10

3
10

0
35

0
30

9
32

8
26

6
36

8
58

1
31

6
36

2
40

3
41

1
10

4
10

0
57

9
57

3
52

9
46

0
68

6
51

2
28

4
67

2
56

9
52

7
10

5
10

0
79

0
32

3
30

0
40

5
33

2
19

8
25

2
11

9
66

11
3

10
0

62
3

62
6

59
4

52
3

50
5

35
5

44
9

44
4

57
8

48
4

12
3

75
15

8
16

8
17

5
14

3
23

7
28

6
69

11
3

19
5

26
6

12
9

60
52

5
56

1
65

6
10

4
20

7
52

4
19

1
27

2
35

8
44

3
13

0
75

75
4

79
2

74
8

46
6

59
8

34
1

30
9

33
4

57
5

57
5

13
6

10
0

61
7

57
1

75
3

65
5

58
3

66
5

41
7

34
3

34
6

34
6

14
1

10
0

1,
05

5
82

8
89

9
48

0
58

8
69

1
30

8
39

1
25

3
74

3
14

2
10

0
41

4
35

4
41

4
31

7
43

4
45

0
20

4
24

1
28

7
37

7
15

3
20

0
1,

39
4

1,
48

6
1,

32
3

69
0

1,
04

0
74

0
76

0
1,

27
1

67
2

15
6

20
0

1,
44

1
87

9
84

3
1,

13
6

1,
08

2
52

9
49

5
95

3
55

0
16

9
20

0
72

15
1

55
0

A
ve

ra
ge

s
10

1
45

0
54

4
49

0
38

8
46

6
45

6
28

2
35

9
39

8
44

1
S

ub
to

ta
l -

 
G

ro
un

dw
at

er
9,

44
9

11
,4

19
10

,3
00

8,
13

8
9,

77
6

9,
57

3
5,

92
2

7,
53

8
8,

36
3

9,
25

7

N
ot

es
:

/1
  S

in
ce

 1
99

8 
w

at
er

 d
el

iv
er

d 
to

 th
e 

co
m

m
un

ity
 o

f R
ol

lin
g 

H
ill

s 
is

 s
ho

w
n 

in
 g

ra
y 

  
sh

ad
ed

/h
ig

hl
ig

ht
ed

 a
re

a.
/2
  T

he
 y

ea
r 2

00
0 

ac
re

 fo
ot

ag
e 

va
lu

e 
fo

r P
um

p#
13

6 
w

as
 o

bt
ai

ne
d 

fro
m

 M
ad

er
a 

C
ou

nt
y.

I:\
C

lie
nt

s\
R

oo
t C

re
ek

 W
D

 - 
12

49
\P

ro
p 

13
 - 

12
49

02
03

\F
ea

si
bi

lit
y 

S
tu

dy
 d

at
a\

S
JW

at
er

P
ow

er
U

se
 - 

P
ro

p 
13

 a
re

a.
xl

s,
  P

ro
p 

13
 P

um
pa

ge
 F

ig
ur

e 
30

3.4 - 389



ROOT CREEK IN-LIEU GROUNDWATER RECHARGE & STORAGE PROJECT 
FEASIBILITY STUDY 

J : \ D O C S \ C L I E N T S \ R O O T  C R E E K  W D  -  1 2 4 9 \ P R O P  1 3  -  1 2 4 9 0 2 0 3 \ F E AS A B I L I T Y  S T U D Y  R E P O R T \ F I N AL  R E P O R T . D O C  
31

III.  SITE SELECTION 
1. Alignment  

From existing District agreements, the most logical conveyance route for the delivery of 
surface water to the District had been identified.  The San Joaquin River, as stated 
previously, presented large seepage losses and difficulty in varying desired flow.  On 
the other hand, the route from Friant Dam through the Madera Canal to Lateral 6.2, and 
then through a turnout at or near the current location of Turnout 1-A provides existing 
nearby facilities, low seepage rates, and available capacity with willing partners.  The 
existing turnout at 1-A was hydraulically evaluated and found to be a restriction to the 
amount of water available to this project.  For that reason a new larger turnout is 
proposed adjacent to the existing Turnout 1-A. 

Turnout 1-A is located approximately 1.4 miles north of the current District boundary.  
The District is currently negotiating with MID to annex approximately 320 acres that is 
part of MID.  After this annexation and de-annexation occurs, Turnout 1-A will only be 
approximately 0.4 miles from the District boundary.  With this in mind the District 
instructed that the alignment would begin at the new Turnout location and proceed 
south until it entered the District boundary.  The District will not acquire the 0.4 miles 
that is outside their boundary.  Instead, the landowner is granting the District an 
easement in exchange for the controlling interest in the existing Turnout 1-A.   

Three possible alignments were proposed and analyzed as part of the feasibility study.  
The three analyzed alignments are shown in Figure III-1.  Each alignment was 
compared on several criteria, and the following discussion is a summary of this analysis. 

Alignment Option #1 was the option chosen as the project alignment.  This alignment 
was superior to the other two in minimizing damage to existing fields, minimizing lengthy 
areas of deep and costly excavation, while at the same time maximizing the use of 
existing pump stations and pipelines.   

Option #1 has the same ground surface profile through the first mile and a half as 
Option #2.  Both have a generally gentle and consistent negative grade along an 
approximately thirty-foot wide dirt road.  Option #3, however, runs along a much 
narrower dirt road, and has a more problematic grade.  As Option #3 turns west and 
then south, the grade is flatter than the other options.  This, along with the narrowness 
of the existing dirt road would have required deep excavations and a subsequently large 
impact on the surrounding orchards.  This was particularly undesirable since half of the 
lands affected would not be within the District and would not be served with project 
water.  For these reasons, Alignment Option #3 was not chosen. 

At Avenue 12, Options #1 and #2 diverge.  Option #2 continues south along an 
undulating dirt road near to some of the largest production wells in the area.  This 
alignment was desirable due to proximity of some large wells, but because of the 
distance to the wells on the western side of the project area became problematic.  
Option #2 provides excellent coverage to the eastern half of the service area, while 
requiring several lateral pipelines and new booster stations to service the western half 
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of the service area.  Also, Option #2 would require the removal of more agricultural 
trees than Option #1.  Option #1 is along a two lane paved road that is wider than the 
dirt road along Option #2.  The lesser operation and maintenance considerations for 
Option #1 were favorable as well as construction impacts to landowners.  For these 
reasons Alignment Option #1 was chosen.  Figure III-2 is a location map showing the 
Project Alignment and the associated lands to be served surface waters. 

Aerial photography and a topographic survey of the project area were obtained to 
initiate the engineering design process.  The aerial photography was geo-referenced 
and flown by Air Photo USA in August of 2000.  Aerial photographs for Madera County 
were not available, but the flight of Fresno County overlapped into Madera County far 
enough to encompass the project area.  The aerial photos were used in the preliminary 
decision making process concerning the alignment, and aided in the effort to record 
existing irrigation facilities.  The topographic survey of the alignment consisted of using 
a GPS survey to set control and then perform a topographic survey using this control.  
After the GPS survey was complete, the aerial photos were geo-rectified to the survey 
using NAD 27, Zone 4, feet. 

Additional information about land ownership, environmental impacts, and utility right-of-
way was also researched and analyzed.  Hydraulic calculations were preformed to size 
the transmission pipeline, as well as lateral pipelines that connect to the existing 
systems.  Cost effective control systems were researched in an attempt to make the 
project both reliable and affordable.  The result of these efforts was the engineering 
design found in Appendix B. 

2. Environmental Impact Analysis 
Environmental impacts were reviewed by the District and found to be only beneficial.  
The alignment is over developed agricultural ground and does not support any 
endangered species.  This project does not cross any navigable waters of the United 
States nor are there any wetlands present in the area.  Due to the District’s status as a 
government agency, they will be required to fulfill their responsibilities under the 
California Environmental Quality Act.  The District plans to prepare and submit a 
negative declaration to the state clearinghouse.   

3. Analyzing Seasonal Crop Demand 
It should be noted that the category of acreage named “other” in Table II-1 was ignored 
in this analysis.  Since this is a project to supply agricultural demand, this acreage, 
which is mostly farm equipment staging areas, was removed from the analysis for 
monthly crop demand.  Therefore, the total acreage from Table II-1 and Table III-1 are 
slightly different. 
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Table III-1 
Monthly Crop Demand 

Using the average annual precipitation from the NOAA weather station at Fresno,  
Et(o) from CIMIS station at Fresno,  

and factoring an 85% micro-sprinkler irrigation efficiency. 

 
Water Demand for Specified Crops 

(Inches) 

Month Pistachios Citrus Olives Almonds 

Cumulative 
monthly water 

demand for 
study area  

(AF) 
January 0.00 0.00 0.00 0.00 0
February 0.00 0.00 0.00 0.00 0

March 0.00 1.53 2.08 1.38 312
April 0.77 3.91 4.81 4.36 832
May 6.08 5.20 6.40 6.72 1,547
June 10.45 5.96 7.33 8.25 2,074
July 11.84 6.47 7.96 8.95 2,293

August 10.46 5.71 7.03 7.91 2,026
September 6.45 4.04 4.98 5.16 1,349

October 2.24 2.28 2.90 2.27 642
November 0.00 0.69 0.98 0.00 137
December 0.00 0.00 0.00 0.00 0

Annual Water Demand 
in inches 48.3 35.8 44.5 45.0 11,212

Cropped Acreage in 
Study Area 1,022 1,114 898 120 

Annual Water 
Demand per Crop 

(AF) 4,112 3,322 3,328 450 11,212

Given the cropped acreage presented in Table II-1, an estimate of monthly water 
demand was needed to determine how much water could annually be applied to the 
project area.  The most representative CIMIS station for the project area is the station at 
Fresno.  Likewise, normal monthly precipitation data from the NOAA weather station at 
Fresno was used to reduce the average Et(o) numbers from CIMIS and calculate the 
crop consumptive use without precipitation.  These values were then increased to 
reflect an assumed micro-sprinkler irrigation efficiency of eighty-five percent.  The 
summary of this analysis is presented in Table III-1. 

These values then become one source of the project limitations in a final recharge 
simulation that can be reviewed in Figure III-3 and Figure III-4.   
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4. Methodology and Results of Estimating Water Supplies 
a. Flows Available From MID 

This discussion, found previously in Section II-4b (page 18), describes the agreement 
with MID.  Based on the terms in the contract, a review of the past hydrology was 
performed to determine when surplus Class 2 water would be available for purchase 
from MID. 

b. Section 215 Water Available from San Joaquin River 
Section 215 was historically estimated using the general guideline that when San 
Joaquin River flows out of the outlet gates are greater than 500 cfs, floodwater is 
available.  This criterion was applied to the period of 1953 to 2002 to establish a 
simulation of operations for the project.  This application of criterion showed the annual 
average of water available to the project given their existing agreements for flood 
released surface water.   

c. Results 
Figure III-3 shows a summary of available flows from MID and the San Joaquin River.  
Upon inspection of this figure, it can be seen that these sources of water are frequently 
available at the same time.  For the operations of this project it is assumed that if 
floodwater were available, it would be taken prior to the purchase of waters from MID.  
The primary reasoning for this assumption is the price difference between the two 
sources.  At the writing of this document, Section 215 water costs approximately $30 
per acre-foot while the MID supply costs approximately $85 per acre-foot.   

Therefore, in Figure III-3 when Section 215 is available, that supply is shaded light blue.  
It can be seen that in most years the amount of water available is thousands of acre-
feet.  Given the small amount of water monthly needed during these flooding conditions, 
it can be assumed with a fairly high degree of certainty that waters will be available 
given the current demands on this type of water.  During above average water years 
when Section 215 is not declared, and when MID has water available for the District to 
purchase, these water supplies are shaded light yellow.  This source, although much 
more expensive than the first, can be scheduled later in the growing season when 
Section 215 rarely occurs.  In particular, the months of July through October yield a 
large percentage of annual project yield.   

Figure III-3 shows available supplies for the two different types of water.  Figure III-4 
shows the available supply distributed through the project.  At the top of Figure III-4 
there are two rows of project limitations shaded gray.  The two limitations are the ag 
demand and the conveyance capacity for each month.  During the first five months in 
the year, the ag demand is the limiting factor in supply distributed through the project.  
However, from June to August the limiting factor changes to conveyance capacity.  
Then from September to December the limiting factor changes back to ag demand as 
the growing season ends for most crops.  Table III-2 summarizes this analysis, showing 
that given the assumed project limitations, the project yields an average annual 4,190 
acre-feet of surface water supplied to existing agricultural crops.   
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Table III-2 
Simulated Recharge from In-Lieu Recharge Project  

(Acre-feet) 

Jan Feb Mar April May June July Aug Sep Oct Nov Dec Average 
Annual

0 0 150 392 713 712 645 639 594 282 63 0 4,190
 

At the bottom right of Figure III-4 there are several calculated numbers.  Starting at the 
bottom of the list, the average annual water cost per acre-foot is $58.  This number is 
calculated by summing the total amounts of both Section 215 and Class 2 water used 
by the project, multiplying them respectively by their water costs, and then dividing the 
total of those numbers by the total amount of water used by the project over the fifty 
years.  Then moving up the list, there are the average annual water amounts and costs 
for both Section 215 and Class 2 supplies.  Finally on top is the average annual water 
amount and cost for the project.   

The final project simulation, summarized in Table III-2, shows that for the period 
considered, the average annual surface water deliveries made to the project are 
approximately 4,190 acre-feet.  This means that the project can beneficially supply 
nearly 37% of the total agricultural water demand for the area, and that the estimated 
annual amount of reduction in groundwater overdraft from this project will address more 
than the estimated annual overdraft contribution for the District for the regional area. 

5. Project Capacity 
It was determined early in the analysis that the 3,188-acre project area is irrigated using 
drip irrigation and pressurized emitters.  The emitters used in this area are designed for 
a flow rate of six gallons per hour, and there is one for every tree.  Knowing the current 
cropping of the District, the tree spacing of the different crops planted, and the number 
of irrigation sets run at one time, it was calculated that the facilities for this project 
required a 45 cfs maximum flow rate.  This rate would allow the in-lieu recharge facilities 
to deliver water to every available irrigation system in the project area while each is 
taking as much water as currently possible.  Given the maximum flow rate, a 48-inch 
diameter reinforced concrete pipe was chosen as the mainline for the system.  This 
choice was then analyzed in accordance with the topography provided by a GPS survey 
of the alignment to ensure adequate hydraulic gradient given desired connection points 
and physical restrictions. 
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IV.  ECONOMIC ANALYSIS 
An economic analysis of the proposed project was performed by comparing the initial 
capital costs and the discounted O&M costs for the in-lieu recharge project to the 
discounted cost of an alternative surface water supply.  The analysis concludes that the 
project is economically feasible with a B/C ratio of 1.84.  The following sections 
describe in more detail this analysis. 

A. ANALYSIS ASSUMPTIONS 
1. Period of Analysis 

The economic analysis is based on a fifty-year simulation period.  The period of 1953 to 
2002 was chosen because of the availability of data for the period.   

2. Inflation and Escalation 
Inflation and escalation of the value and price of water was neglected in this analysis.  
Costs were discounted to take into account the time value of money. 

3. Discounted Project Costs 
Capital expenditures and annual operations and maintenance costs for this project are 
$4,323,000 and $4,378,000 respectively.  In Figure IV-1, capital expenditures are listed 
which were assumed to occur during the first year and for that reason receive no 
discount.  Operations, maintenance and administration costs however, are assumed to 
occur during the length of the period of analysis and so are discounted six percent per 
year to reflect the time value of money.  Figure IV-2 shows an annual breakdown of 
estimated project operations, maintenance and administration costs.  Due to the nature 
of the facilities to be constructed, underground pipelines and concrete structures, no 
replacement costs were assumed during the analysis period.  The total discounted 
costs for the project are shown below in Table IV-1.  

TABLE IV-1 
Discounted Project Costs 

Item Description Cost 

Capital Expenditures $4,323,000

Discounted O&M Costs $4,378,000

Discounted Replacement Costs $0

TOTAL DISCOUNTED COSTS $8,701,000

COST / ACRE-FOOT $42
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4. Avoided Costs 
For this analysis avoided costs represent the costs of acquiring and providing an 
equivalent water supply.  These costs represent the benefits of the project in financial 
terms.  The purpose of this project is to beneficially impact the currently overdrafted 
groundwater basin in the area the District.  Communities are having problems with wells 
while trying to provide drinking water supplies.  It is not possible to continue to keep 
going deeper for groundwater, due to its unreliability.  An equivalent water supply 
cannot come from the groundwater table.  Therefore, water can only be acquired 
through purchases from other water contractors.  Also, since the District currently has 
no infrastructure to deliver this contracted water supply, the distribution system for this 
water supply must be included in the avoided cost as an initial capital expenditure. 

The Friant Water Users Authority (Friant) solicited bids for 10,000 to 15,000 acre-feet of 
water for an Experimental San Joaquin River Restoration project in April 2002.  The 
solicitation package and bids received are included in Appendix C.  A summary of bids 
received is shown in Table IV-2. 

TABLE IV-2 
Friant’s Experimental San Joaquin River Restoration Bids  

Received for Water Sale 

District Bid Remarks 

Arvin Edison Water Supply District $177 / AF  

Fresno Irrigation District &  
Lower Tule Irrigation District $175 / AF  

Semitropic Water Storage District $170 / AF Does not include wheeling 
and extraction costs 

North Kern Water Storage District $150 / AF  

 

Friant required that the water be available behind Friant Dam for release into the San 
Joaquin River.  Therefore, all these sources would be available to the District through 
the existing facilities of the Madera Canal and Lateral 6.2 or a new pumping station and 
pipeline on the San Joaquin River.  The bids are all fairly consistent and are considered 
to represent the market value of water in the region for a normal water year.  Due to the 
large expense of a new pump station on the San Joaquin River, the option of 
transporting water through the Madera Canal and Lateral 6.2 was used to be 
conservative.  The lowest bid of $150 / AF was used as the purchase cost of water in 
the economic analysis.  This value was adjusted by an estimated $10 / AF to account 
for transmission charges through the Madera Irrigation District’s facilities. 
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The total project and annual avoided costs are presented in Figure IV-3.  Annual costs 
were discounted over a fifty-year simulation to make them comparable to the proposed 
In-Lieu Groundwater Recharge Facilities Project.  In addition to water purchases, 
maintenance and administration, as well as capital expenditures on a distribution 
system, are included.  This simulation determined a total discounted project cost of 
$16,025,000.  The project cost with the associated volume of water supplied comes to a 
cost of roughly $76 / AF of water. 

B. RESULTS 
The benefit\cost ratio for the project is summarized in Table IV-3.  The benefit / cost 
ratio of 1.84 shows that this project is economically feasible with the current local 
market value of contract water being approximately $150 / AF.  With the discounted 
price of water for this project being $42 / AF, the beneficial use of an otherwise lost 
resource, and the ability to positively impact a critically overdrafted groundwater basin, 
this project’s beneficial nature is without question. 

TABLE IV-3 
Benefit / Cost Ratio Summary Table 

Cost of Alternative Water Source  
(Benefits) $16,025,000 

Cost for In-Lieu Groundwater Recharge Facilities Project 
(Costs) $8,701,000 

BENEFIT / COST RATIO 1.84 
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FIGURE IV-1

ROOT CREEK WATER DISTRICT
IN-LIEU GROUNDWATER RECHARGE FACILITIES PROJECT

FEASIBILITY STUDY

PRELIMINARY COST ESTIMATE

Item 
No. Item Description No. Unit

Unit 
Price Cost

1 1 LS $30,000 $30,000
2 1 Ea. $64,980 $64,980
3 10 Ea. $500 $5,000
4 6 Ea. $500 $3,000
5 17,313 LF $160 $2,770,080
6 5,150 LF $9 $46,350
7 7,050 LF $6 $42,300
8 5,300 LF $4 $21,200
9 1,660 LF $3 $4,980
10 100 LF $700 $70,000
11 1 LS $63,000 $63,000
12 880 Ea. $200 $176,000
13 1 LS $50,000 $50,000
14 1 LS $20,000 $20,000

$505,034

$3,871,924

15 $35,000
16 $10,000
17 $70,000
18 $10,000
19 $10,000

$13,500

$4,020,424

Construction Management
District Administration

Mobilization

Lateral connections
Mainline air vents

Engineering

Pump Station Modifications
Ag Tree Purchase from Land Owners

Canal Turnout from MID Lat 6.2 and Meter box

48" RCP Class III
18" PVC PIP, 80 psi pipe
15" PVC PIP, 80 psi pipe
12" PVC PIP, 80 psi pipe
10" PVC PIP, 80 psi pipe
48" Jack and Bore under Ave. 12

Environmental

10% Contingencies

Total

Ag Tree Removal

15% Contingencies

Sub-Total

Legal

Private Irrigation System Repair

I:\CLIENTS\RCWD - 1249\PROP 13-12490203\
FEASIBILITY STUDY DATA\Final Cost Estimate.xls,  Overall Estimate  43

3.4 - 402



FI
G

U
R

E 
IV

-2
R

O
O

T 
C

R
EE

K
 W

A
TE

R
 D

IS
TR

IC
T

IN
-L

IE
U

 G
R

O
U

N
D

W
A

TE
R

 R
EC

H
A

R
G

E 
FA

C
IL

IT
IE

S 
PR

O
JE

C
T

FE
A

SI
B

IL
IT

Y 
ST

U
D

Y

O
pe

ra
tio

ns
 a

nd
 M

ai
nt

en
an

ce
 C

os
ts

O
PE

R
A

TI
O

N
S

M
A

IN
TE

N
A

N
C

E
R

EP
LA

C
EM

EN
T

TO
TA

L 
O

&
M

Ye
ar

s 
in

 
Se

qu
en

ce
C

al
en

da
r 

Ye
ar

A
ve

ra
ge

 
A

nn
ua

l 
Pr

oj
ec

t 
Yi

el
d

Es
tim

at
ed

 
W

at
er

 P
ric

e
O

pe
ra

tio
ns

 
D

is
co

un
te

d
H

ou
rs

R
at

e
To

ta
l 

M
ai

nt
en

an
ce

M
ai

nt
en

an
ce

 
D

is
co

un
te

d

1
19

53
4,

29
8

$2
51

,9
61

$2
51

,9
61

40
0

$5
0

$2
0,

00
0

$2
0,

00
0

$0
$2

71
,9

61
2

19
54

4,
29

8
$2

51
,9

61
$2

37
,6

99
40

0
$5

0
$2

0,
00

0
$1

8,
86

8
$0

$2
56

,5
67

3
19

55
4,

29
8

$2
51

,9
61

$2
24

,2
44

40
0

$5
0

$2
0,

00
0

$1
7,

80
0

$0
$2

42
,0

44
4

19
56

4,
29

8
$2

51
,9

61
$2

11
,5

51
40

0
$5

0
$2

0,
00

0
$1

6,
79

2
$0

$2
28

,3
43

5
19

57
4,

29
8

$2
51

,9
61

$1
99

,5
76

40
0

$5
0

$2
0,

00
0

$1
5,

84
2

$0
$2

15
,4

18
6

19
58

4,
29

8
$2

51
,9

61
$1

88
,2

80
40

0
$5

0
$2

0,
00

0
$1

4,
94

5
$0

$2
03

,2
25

7
19

59
4,

29
8

$2
51

,9
61

$1
77

,6
22

40
0

$5
0

$2
0,

00
0

$1
4,

09
9

$0
$1

91
,7

21
8

19
60

4,
29

8
$2

51
,9

61
$1

67
,5

68
40

0
$5

0
$2

0,
00

0
$1

3,
30

1
$0

$1
80

,8
69

9
19

61
4,

29
8

$2
51

,9
61

$1
58

,0
83

40
0

$5
0

$2
0,

00
0

$1
2,

54
8

$0
$1

70
,6

31
10

19
62

4,
29

8
$2

51
,9

61
$1

49
,1

35
40

0
$5

0
$2

0,
00

0
$1

1,
83

8
$0

$1
60

,9
73

11
19

63
4,

29
8

$2
51

,9
61

$1
40

,6
93

40
0

$5
0

$2
0,

00
0

$1
1,

16
8

$0
$1

51
,8

61
12

19
64

4,
29

8
$2

51
,9

61
$1

32
,7

30
40

0
$5

0
$2

0,
00

0
$1

0,
53

6
$0

$1
43

,2
65

13
19

65
4,

29
8

$2
51

,9
61

$1
25

,2
17

40
0

$5
0

$2
0,

00
0

$9
,9

39
$0

$1
35

,1
56

14
19

66
4,

29
8

$2
51

,9
61

$1
18

,1
29

40
0

$5
0

$2
0,

00
0

$9
,3

77
$0

$1
27

,5
06

15
19

67
4,

29
8

$2
51

,9
61

$1
11

,4
42

40
0

$5
0

$2
0,

00
0

$8
,8

46
$0

$1
20

,2
88

16
19

68
4,

29
8

$2
51

,9
61

$1
05

,1
34

40
0

$5
0

$2
0,

00
0

$8
,3

45
$0

$1
13

,4
80

17
19

69
4,

29
8

$2
51

,9
61

$9
9,

18
3

40
0

$5
0

$2
0,

00
0

$7
,8

73
$0

$1
07

,0
56

18
19

70
4,

29
8

$2
51

,9
61

$9
3,

56
9

40
0

$5
0

$2
0,

00
0

$7
,4

27
$0

$1
00

,9
96

19
19

71
4,

29
8

$2
51

,9
61

$8
8,

27
3

40
0

$5
0

$2
0,

00
0

$7
,0

07
$0

$9
5,

28
0

20
19

72
4,

29
8

$2
51

,9
61

$8
3,

27
6

40
0

$5
0

$2
0,

00
0

$6
,6

10
$0

$8
9,

88
7

21
19

73
4,

29
8

$2
51

,9
61

$7
8,

56
3

40
0

$5
0

$2
0,

00
0

$6
,2

36
$0

$8
4,

79
9

22
19

74
4,

29
8

$2
51

,9
61

$7
4,

11
6

40
0

$5
0

$2
0,

00
0

$5
,8

83
$0

$7
9,

99
9

23
19

75
4,

29
8

$2
51

,9
61

$6
9,

92
0

40
0

$5
0

$2
0,

00
0

$5
,5

50
$0

$7
5,

47
0

24
19

76
4,

29
8

$2
51

,9
61

$6
5,

96
3

40
0

$5
0

$2
0,

00
0

$5
,2

36
$0

$7
1,

19
9

25
19

77
4,

29
8

$2
51

,9
61

$6
2,

22
9

40
0

$5
0

$2
0,

00
0

$4
,9

40
$0

$6
7,

16
8

26
19

78
4,

29
8

$2
51

,9
61

$5
8,

70
6

40
0

$5
0

$2
0,

00
0

$4
,6

60
$0

$6
3,

36
6

27
19

79
4,

29
8

$2
51

,9
61

$5
5,

38
3

40
0

$5
0

$2
0,

00
0

$4
,3

96
$0

$5
9,

78
0

28
19

80
4,

29
8

$2
51

,9
61

$5
2,

24
9

40
0

$5
0

$2
0,

00
0

$4
,1

47
$0

$5
6,

39
6

29
19

81
4,

29
8

$2
51

,9
61

$4
9,

29
1

40
0

$5
0

$2
0,

00
0

$3
,9

13
$0

$5
3,

20
4

30
19

82
4,

29
8

$2
51

,9
61

$4
6,

50
1

40
0

$5
0

$2
0,

00
0

$3
,6

91
$0

$5
0,

19
2

31
19

83
4,

29
8

$2
51

,9
61

$4
3,

86
9

40
0

$5
0

$2
0,

00
0

$3
,4

82
$0

$4
7,

35
1

32
19

84
4,

29
8

$2
51

,9
61

$4
1,

38
6

40
0

$5
0

$2
0,

00
0

$3
,2

85
$0

$4
4,

67
1

33
19

85
4,

29
8

$2
51

,9
61

$3
9,

04
3

40
0

$5
0

$2
0,

00
0

$3
,0

99
$0

$4
2,

14
2

34
19

86
4,

29
8

$2
51

,9
61

$3
6,

83
3

40
0

$5
0

$2
0,

00
0

$2
,9

24
$0

$3
9,

75
7

35
19

87
4,

29
8

$2
51

,9
61

$3
4,

74
8

40
0

$5
0

$2
0,

00
0

$2
,7

58
$0

$3
7,

50
7

36
19

88
4,

29
8

$2
51

,9
61

$3
2,

78
1

40
0

$5
0

$2
0,

00
0

$2
,6

02
$0

$3
5,

38
3

37
19

89
4,

29
8

$2
51

,9
61

$3
0,

92
6

40
0

$5
0

$2
0,

00
0

$2
,4

55
$0

$3
3,

38
1

38
19

90
4,

29
8

$2
51

,9
61

$2
9,

17
5

40
0

$5
0

$2
0,

00
0

$2
,3

16
$0

$3
1,

49
1

39
19

91
4,

29
8

$2
51

,9
61

$2
7,

52
4

40
0

$5
0

$2
0,

00
0

$2
,1

85
$0

$2
9,

70
9

40
19

92
4,

29
8

$2
51

,9
61

$2
5,

96
6

40
0

$5
0

$2
0,

00
0

$2
,0

61
$0

$2
8,

02
7

41
19

93
4,

29
8

$2
51

,9
61

$2
4,

49
6

40
0

$5
0

$2
0,

00
0

$1
,9

44
$0

$2
6,

44
1

42
19

94
4,

29
8

$2
51

,9
61

$2
3,

11
0

40
0

$5
0

$2
0,

00
0

$1
,8

34
$0

$2
4,

94
4

43
19

95
4,

29
8

$2
51

,9
61

$2
1,

80
1

40
0

$5
0

$2
0,

00
0

$1
,7

31
$0

$2
3,

53
2

44
19

96
4,

29
8

$2
51

,9
61

$2
0,

56
7

40
0

$5
0

$2
0,

00
0

$1
,6

33
$0

$2
2,

20
0

45
19

97
4,

29
8

$2
51

,9
61

$1
9,

40
3

40
0

$5
0

$2
0,

00
0

$1
,5

40
$0

$2
0,

94
3

46
19

98
4,

29
8

$2
51

,9
61

$1
8,

30
5

40
0

$5
0

$2
0,

00
0

$1
,4

53
$0

$1
9,

75
8

47
19

99
4,

29
8

$2
51

,9
61

$1
7,

26
9

40
0

$5
0

$2
0,

00
0

$1
,3

71
$0

$1
8,

64
0

48
20

00
4,

29
8

$2
51

,9
61

$1
6,

29
1

40
0

$5
0

$2
0,

00
0

$1
,2

93
$0

$1
7,

58
5

49
20

01
4,

29
8

$2
51

,9
61

$1
5,

36
9

40
0

$5
0

$2
0,

00
0

$1
,2

20
$0

$1
6,

58
9

50
20

02
4,

29
8

$2
51

,9
61

$1
4,

49
9

40
0

$5
0

$2
0,

00
0

$1
,1

51
$0

$1
5,

65
0

21
4,

90
0

$1
2,

59
8,

02
9

$4
,2

09
,6

50
$1

,0
00

,0
00

$3
34

,1
51

$0
$4

,5
43

,8
01

I:\
C

LI
E

N
TS

\R
C

W
D

 - 
12

49
\P

R
O

P
 1

3-
12

49
02

03
\

FE
A

S
IB

IL
IT

Y
 S

TU
D

Y
 D

A
TA

\F
in

al
 C

os
t E

st
im

at
e.

xl
s,

  O
&

M
 4

4

3.4 - 403



FIGURE  IV-3
ROOT CREEK WATER DISTRICT

IN-LIEU GROUNDWATER RECHARGE FACILITIES PROJECT
FEASIBILITY STUDY

Water Contract Purchase and Facilities
Avoided Future Supply Cost Analysis

Years in 
Sequence

Calendar 
Year

1 Average 
Annual 

Project Yield

2 Cost Per AF 
for Contract 

Water

Water Cost 
for Project 

Yield

3 Discounted 
Cost for Project 

Yield
(AF)

1 1953 4,298 $160 $687,681 $687,681
2 1954 4,298 $160 $687,681 $648,755
3 1955 4,298 $160 $687,681 $612,033
4 1956 4,298 $160 $687,681 $577,390
5 1957 4,298 $160 $687,681 $544,708
6 1958 4,298 $160 $687,681 $513,875
7 1959 4,298 $160 $687,681 $484,788
8 1960 4,298 $160 $687,681 $457,347
9 1961 4,298 $160 $687,681 $431,459

10 1962 4,298 $160 $687,681 $407,037
11 1963 4,298 $160 $687,681 $383,997
12 1964 4,298 $160 $687,681 $362,262
13 1965 4,298 $160 $687,681 $341,756
14 1966 4,298 $160 $687,681 $322,412
15 1967 4,298 $160 $687,681 $304,162
16 1968 4,298 $160 $687,681 $286,945
17 1969 4,298 $160 $687,681 $270,703
18 1970 4,298 $160 $687,681 $255,380
19 1971 4,298 $160 $687,681 $240,925
20 1972 4,298 $160 $687,681 $227,287
21 1973 4,298 $160 $687,681 $214,422
22 1974 4,298 $160 $687,681 $202,285
23 1975 4,298 $160 $687,681 $190,835
24 1976 4,298 $160 $687,681 $180,033
25 1977 4,298 $160 $687,681 $169,842
26 1978 4,298 $160 $687,681 $160,229
27 1979 4,298 $160 $687,681 $151,159
28 1980 4,298 $160 $687,681 $142,603
29 1981 4,298 $160 $687,681 $134,531
30 1982 4,298 $160 $687,681 $126,916
31 1983 4,298 $160 $687,681 $119,732
32 1984 4,298 $160 $687,681 $112,955
33 1985 4,298 $160 $687,681 $106,561
34 1986 4,298 $160 $687,681 $100,529
35 1987 4,298 $160 $687,681 $94,839
36 1988 4,298 $160 $687,681 $89,471
37 1989 4,298 $160 $687,681 $84,406
38 1990 4,298 $160 $687,681 $79,629
39 1991 4,298 $160 $687,681 $75,121
40 1992 4,298 $160 $687,681 $70,869
41 1993 4,298 $160 $687,681 $66,858
42 1994 4,298 $160 $687,681 $63,073
43 1995 4,298 $160 $687,681 $59,503
44 1996 4,298 $160 $687,681 $56,135
45 1997 4,298 $160 $687,681 $52,958
46 1998 4,298 $160 $687,681 $49,960
47 1999 4,298 $160 $687,681 $47,132
48 2000 4,298 $160 $687,681 $44,464
49 2001 4,298 $160 $687,681 $41,947
50 2002 4,298 $160 $687,681 $39,573

214,900 AF $34,384,034 $11,489,475

Assumptions / Notes :
1

2

3

Item Description Cost

Estimated Capital Cost $4,020,424
Discounted O&M Costs $11,489,475
Discounted Replacement Cost $0
Total Discounted Costs $15,509,898

Cost / Acre-foot $72

Cost of Alternative Water Source (Benefits) $15,509,898
Cost for Groundwater Recharge Project (Costs) $8,564,225
Benefit / Cost Ratio 1.81

Yield numbers from annual average yield of In-Lieu recharge Facilties project.

Costs discounted using DWR method of 6% compunded yearly.

Cost from "Friant, NRDC Issue Request for Proposal For Experimental San Joaquin River 
Restoration Effort Flows", North Kern Water Storage District bid used to be conservative.  
This value was used, plus an estimated conveyance charge from MID for the use of the 
Madera Canal and Lateral 6.2.

I:\CLIENTS\RCWD - 1249\PROP 13-12490203\
FEASIBILITY STUDY DATA\Final Cost Estimate.xls,  Avoided Cost - Purchase   45
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V.  COMMUNITY THEMES 
A. COMMUNITY INTEREST 

1. Madera County Flood Control and Water Conservation Agency 

The purpose of this Agency is to govern countywide water conservation, development of 
water resources, control of drainage, storm, flood and other waters. It provides for the 
conservation, development, control and use of water for public good and protection of 
life and property.  This agency is guided by an advisory board whose members are 
appointed by the County Board of Supervisors to study flood and water problems in the 
County and to advise the Board of Supervisors on their findings.  This agency has 
identified the southeastern portion of the county as a problem area as far as 
groundwater overdraft is concerned, but has not been able to measurably benefit the 
situation.  This agency has withheld approval for any further development in this area 
until such time when any development can show that they will not further impact the 
overdrafted groundwater aquifer.  This agency has pursued funds from federal, state 
and local sources in attempts to mitigate the groundwater overdraft, but has mostly 
tightened development opportunities.  This agency would be in favor of this project 
because it accomplishes in part the vary goals that they have been trying to implement 
with limited success. 

2. Community of Rolling Hills 
The community of Rolling Hills is located immediately to the east of the feasibility study 
area.  The two production groundwater wells that provide drinking water for this 
community have suffered the same decline in groundwater levels as the ag wells in the 
study area.  Both of these drinking water wells have recently gone dry, and the 
community has used an ag-well through an agreement with a local rancher for the past 
two years as their primary water source.  The 1,871 people of this community are in 
favor of beneficially addressing the groundwater overdraft in the area.  Given the annual 
recharge benefit of this project, the community of Rolling Hills could expect their wells to 
recover in a similar fashion to those in the study area at an average projected rate of 
two to three feet per year.  This community would see the benefits of a more 
dependable water supply and decreased pumping costs, while avoiding the necessity of 
drilling new wells when their existing ones go dry. 

3. Community of Bonadelle Ranchos-Madera Ranchos 
The community of Madera Ranchos is located approximately one mile to the west of the 
feasibility study area.  The production groundwater wells that provide drinking water for 
this community have suffered the same decline in groundwater levels as the ag wells in 
the study area.  The 7,300 people of this community are in favor of beneficially 
addressing the groundwater overdraft in the area.  Given the annual benefit of this 
project, the community of Madera Ranchos could expect their wells to respond in a 
similar fashion to those in the study area.  This community would see the benefits of a 
more dependable water supply and decreased pumping costs, while avoiding the 
necessity of drilling new wells when their existing ones go dry. 
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4. Children’s Hospital 
Children’s Hospital of Central California, formerly Valley Children’s Hospital, is located 
approximately one mile to the south-southeast of the study area.  This regional hospital 
specifically targets the physical and emotional needs of children who require surgery or 
long-term medical treatment.  This large facility is dependent on two domestic 
production groundwater wells for it’s water supply.  The hospital is in favor of this project 
due to its potential benefits to their groundwater situation.  Given their proximity to the 
study area, the estimated groundwater decline of one to three feet is also affecting their 
water supply.  The potential average annual reduction in groundwater pumping 
immediately down gradient from their well provides hope that their water levels would be 
stabilized and rebounded if the project were undertaken and implemented.  The hospital 
would see the benefits of a more dependable water supply and decreased pumping 
costs, while avoiding the necessity of drilling new wells when their existing one goes 
dry. 

B. IMPACTS ON COMMUNITIES AND STAKEHOLDERS 
1. Service Area Benefiting from Project 

A map of the estimated benefiting service area from the project is shown in Figure V-1.  
Careful inspection of this map shows the District boundary, the study area or lands that 
will receive surface water through this project, and the 21,650 acres of benefited service 
area from this project.  The San Joaquin River bounds the benefiting area to the south 
and to the west.  However, the other boundaries of this area were established primarily 
by considering the current direction of subsurface flow and the quantity of recharge 
accomplished.   

2. Project Impacts on Local Communities 
The communities immediately surrounding the project, Rolling Hills and Madera 
Ranchos, will be positively impacted by the stabilization of water levels in their water 
supply wells.  Both communities are on the verge of drilling new deeper wells to more 
dependably supply water to their communities.  This project will benefit them with the 
avoidance of increased pumping cost due to further groundwater level decline and the 
possible avoidance of drilling new wells.  These communities are not financial 
contributors to this project nor is any of the project area within their boundaries.  
However, due to the regional nature of groundwater management, they will be positively 
impacted due to its presence. 
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3. Project Impacts on Neighboring Public Agencies 
a. Madera Irrigation District 

Madera Irrigation District (MID) is an irrigation district to the northwest of the District, still 
in Madera County.  MID will be positively impacted by the reduction of groundwater 
overdraft in the common groundwater basin with the District.  Due to the distance 
between the two districts, it is doubtful that MID would see a sizable difference in water 
levels throughout their entire district.  However, a measurable benefit should be seen 
along their southeastern border. 

Cooperation from MID will also be required to coordinate the construction of the new 
Turnout 1-A during the scheduled maintenance period for Lateral 6.2.   

b. Madera County 
Madera County has not been able to directly address the issue of groundwater overdraft 
in the southeastern portion of their county in the past.  However, with this project, the 
county would be able to potentially use these facilities, in conjunction with new recharge 
basins, to more fully address the groundwater impacts of the community of Madera 
Ranchos.  The County would favorably view projects of this nature, as Madera Ranchos 
negatively impacts District growers with the communities’ ever-increasing need for 
groundwater. 

c. Fresno Irrigation District 
From current groundwater contours, it can be concluded that the San Joaquin River is 
feeding the groundwater table both in Madera and Fresno County.  For this reason 
Fresno Irrigation District (FID) will probably not see any sizable benefit from the project.  
However, since the groundwater overdraft in an adjacent basin is being addressed, it 
can be argued that there will be some benefit to FID from and the County of Fresno. 

4. Project Impacts on Landowners 
a. District Assessment 

The District will levee an assessment on properties that will be served water from this 
project.  The amount of assessment will be determined by the annual payment required 
to service the loan secured by the District to cover the cost share required for this 
project.  The assessment will be applied on an acreage and crop type basis.  This way 
both aspects that primarily determine water consumption are addressed.  These 
assessments will also address the increased value to these lands, as they are now 
some of the only lands that are able to receive surface water. 
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b. Construction Impacts 
Landowners along the project alignment will be impacted by the removal of trees during 
construction.  The removal of existing trees will be necessary to create a safe and 
stable trench for the placement of the reinforced concrete pipeline.  Also, the existing 
irrigation systems that intersect with the project alignment will be removed and repaired 
as they are encountered.  Landowners will be impacted by the inability to use these 
systems during times of removal and repair.  For these reasons, the District will keep 
communications open between all parties involved and the landowners intimately 
involved in construction scheduling. 

c. Easements 
Landowners will be impacted by District easements for construction and maintenance.  
These easements will be with willing partners in this project in order to avoid the 
necessity of land acquisition.  However, the easements will be a condition of any further 
sale of the property. 

d. Stabilization of Groundwater Levels 
This project would probably increase the value of lands surrounding the project area 
due to the monetary value of a more stable water source.  Lands in this area have 
historically not been able to obtain or beneficially use surface water supplies.  The 
ability to manage a new and valuable commodity should bring moderate increased 
value.  However, the cost and variability of the water source may not prove as attractive 
to potential landowners. 

5. Project Impacts on District Growers 
a. Inside the Project Area 

The impacts of District assessments, construction impacts, easements, and the 
stabilization of groundwater levels was discussed in the previous section. 

b. Outside the Project Area 
This project will create the possibility for future direct or in-lieu recharge projects for 
District growers outside the project area.   

6. Project Impacts on Project Co-Sponsors 
There are no project co-sponsors and therefore no impacts on them. 

7. Project Impacts on CALFED Program 
This project has no impact on the CALFED Program. 
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8. Project Impacts on Existing Public and Private Infrastructure 
a. Lateral 6.2 

The construction of this project will impact the MID Lateral 6.2.  However, given a 
sufficient amount of coordination between the District and MID, it will be possible to 
make this impact negligible.   

The use of existing capacity from MID through the Madera Canal and Lateral 6.2 will 
negligibly impact MID’s system.  MID regularly maintains both facilities and has been 
comfortable enough with the request to make the capacity available to the District.   

b. Avenue 12 
Avenue 12 is a Madera County maintained road that will be crossed by the project 
alignment.  Madera County will not allow an open cut trench, but will accept boring 
underneath the road.  Bore pits will need to be excavated on both side of Avenue 12, 
completely outside of the county right-of-way.  The county will further require that the 
pipeline have a conductor pipe of acceptable material and strength within its right-of-
way.  The District will cooperate with Madera County on this topic, as it is known that 
Avenue 12 will be widened in the near future. 

c. Farm Roads 
The existing farm roads called Road 40½ and Road 40 will be put out of service to 
landowners during construction.  This impact is minimal due to the availability of 
alternate traffic routes.  These farm roads, which are along the project alignment, will be 
partially excavated and reconstructed. 

d. Irrigation Systems 
The existing irrigation systems that intersect with the project alignment will be removed 
and repaired as they are encountered.  Landowners within the project service area will 
be impacted by the inability to use these systems during times of removal and repair.  
For these reasons the District will keep communications open between all parties 
involved and the landowners intimately involved in construction scheduling. 
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VI.  PERMITTING AND REGULATIONS 
A. CONSTRUCTION PERMITS 

1. Madera County 
Construction permits from Madera County will be necessary for the construction of the 
proposed facilities.  Both a county grading permit and an encroachment permit for the 
crossing at Avenue 12 will be required.  A set of plans will need to be submitted Madera 
County planning department to get the permit process started.  Preliminary discussions 
with the county have provided guidelines about the required methods of road crossing, 
placement of boring pits and right-of-ways in the area.  After the District completes 
CEQA, these permits should be attainable with minimal effort. 

2. Water of the United States 
There is a potential for permits with the Army Corps of Engineers (404 Permit), Regional 
Water Quality Control Board (401 Permit), and the California Department of Fish and 
Game (1600 Permit).  All of these permits would need to be addressed with the 
respective agencies when final plans and specifications are completed.  The concern 
would be the potential release/draining of water from the conveyance pipeline to Root 
Creek, so that the facility does not remain full of water when it is not in use.  Root Creek 
is designated a stream on the 7½ minute Quad for this area.  Local ranchers have 
planted permanent crops to almost the very edge of the drainage, which is probably 
three to four feet deep at it’s deepest.  If the Army Corps of Engineers considers the 
Root Creek to be part of the water of the United States, then a 404, 401, and 1600 
permits may be necessary.  However, from a preliminary investigation of the area, the 
creek does not appear to be a wetland and would not appear to be fed by seasonal 
flows.  Its major purpose is flood drainage in the area.  Also, if the Army Corps of 
Engineers did deem the Root Creek to be part of the water of the United States, the 
impacted portion of the creek by construction and facilities would be less than a ¼ acre.  
With this small of an area, these permits, if necessary, should be attainable.  However, 
if necessary, these permits would require roughly six months to a year to attain. 

B. AGREEMENTS 
1. MID Water Purchase 

In the “Agreement Between Madera Irrigation District and Root Creek Water District For 
The Conveyance And Sale of Water” accepted by both parties March 18, 2002, the 
legal ability for Root Creek Water District to purchase water from and convey water 
through Madera Irrigation District was established and outlined. 

2. USBR Section 215 Contract 
The District has been negotiating for a Section 215 contract from the Bureau since the 
“Agreement Concerning Agricultural, Municipal and Industrial Water Use Within Root 
Creek Water District” was signed in December 1999.  Currently the environmental 
review is underway and the contract is expected to be finalized in the near future. 
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3. RCWD Surface Water Assessment 
Root Creek Water District plans to assess properties within the service area for the 
benefit they receive from the project and to gather funds for its cost share.  
Assessments would be based on the amount of project water received by each parcel 
and the amount of damage suffered by each parcel during construction.  RCWD is 
currently deciding the specifics of this assessment system, but is determined that this is 
the method of payment that will be established. 

C. APPROVALS 
1. Madera County Planning Department 

As was mentioned before, the Madera County Planning Department will review this 
project to assure that it complies with Madera County standards and that the county’s 
interests are protected.  Their approval will be necessary before this project can 
proceed to construction. 

2. Madera County Groundwater Oversight Committee 
The Madera County Groundwater Oversight Committee is an agency that oversees the 
groundwater conditions at the county level.  Their purpose is to promote better 
groundwater management and to assure that the county has an accountable agency for 
its groundwater management plan.  This project will address one of the most severely 
over-drafted areas of the county with in-lieu recharge and so will be complimentary with 
the committee’s desires and purposes. 

3. The Department of Water Resources on Proposition 13 Construction Grant 
Application 

Before this project can be constructed, it will need to be selected for funding by the 
Department of Water Resources under a Proposition 13 Construction Grant Application, 
which the District intends to submit.   
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VII.  CONSTRUCTION 
A. CONSTRUCTION MATERIALS AND METHODS 
The new turnout structure for this project will be poured-in-place structural concrete with 
reinforcement.  In designing the reinforcing schedule, an attempt was made to not use 
large size diameter bars for ease in construction.  Instead the spacing of bars was 
shortened.  Pre-cast structures were considered, but due to the necessary size of the 
structure were more problematic and costly than beneficial.  The inlet and metering 
structure will provide a transition from the inlet piping to the outlet piping while still 
housing a broad crested weir inside the turnout to ensure the submersion of the flow 
meter.  This style of structure was chosen due to its acceptance in the area and proven 
reliability.  With a trash rack on the inlet to the turnout and a pad locked expanded metal 
grate over the top of the meter box, this structure provides protection against 
inadvertent damage and vandalism.   

Construction of the new turnout should only minimally impact the MID Lateral 6.2 Canal.  
The placement of the meter-box is thirty feet off of the bank of the canal and therefore 
should not be impacted by excavation for the construction of forms or placement of 
concrete.  However, when the meter-box is completed, it will be necessary to work in 
the canal for about a month.  It will be necessary to construct the turnout slab, headwall, 
gate, wing walls, and inlet piping when the canal is down and out of service during the 
maintenance season.  In this way the construction of project facilities will have minimum 
impact on the Madera Irrigation District.  Earthwork compaction requirements around 
the turnout and canal will be ninety-five percent relative compaction, calibrated from soil 
samples in the area. 

The main transmission line for this system is planned to be forty-eight inch diameter 
centrifugally spun concrete pipe.  Even though this project is supplying water to a 
pressurized irrigation system, it was found that a gravity system could successfully 
deliver the necessary amounts if connections were made prior to the existing booster 
stations.  The reinforced concrete pipe will provide a cost effective facility with a long life 
in agricultural conditions. 

The construction of the main transmission line is envisioned to be accomplished with 
excavators, haul trucks, grade verification, and much attention to the existing permanent 
crops in the area.  Due to the large diameter of pipe to be installed, trenchers will 
probably not be used.  More likely, a large excavator with a sufficient reach will be used 
to sit over the alignment and excavate small portions of the project while carefully 
placing the spoil to the east and west of the trench.  Sufficient area will need to be left 
on one side of the excavation for trucks to deliver pipe to be placed in the trench.  For 
this reason, it is expected that the contractor will place only a section or two of pipe at a 
time prior to compaction on that section of the pipeline.  This scenario mandates that 
grade control be held to the tightest standards and verified on every section of pipe laid. 

The lateral pipelines are much smaller in diameter than the main transmission line and 
for that reason are planned to be PVC PIP (80 psi) pipe.  The low head application is 
still the driving consideration behind material selection, but due to the small diameter 
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some materials are not reasonable.  These laterals will not have the resilience to 
damage that the reinforced concrete pipe will, but they can be much more easily 
repaired.  Also, if a lateral is out of service for a few days, this is much less serious than 
if the whole system is out of service for a few days.  Laterals will be in the range of ten 
to eighteen inches in diameter.  Construction of these long fairly straight lateral pipelines 
will likely be accomplished with trenching machines.  Since the diameter of pipe will not 
be prohibitive for this type of construction, the benefits of speed and trench safety will 
be desirable.  However, care will have to be taken that existing irrigation system pipes 
are not damaged in the construction.   

Connections to the existing irrigation systems will be made in a manner consistent to 
the existing station construction.  As lateral pipelines transition from the underground, 
their material will change to painted steel.  Check valves will be placed at all 
distributions points to protect the system from potentially accepting water from a well as 
it turns on.  Float-activated butterfly valves will be used in conjunction with existing 
gravity screens as flow control valves.  These valves will ensure that the distribution 
system never provides too great a flow for the gravity screens to accept.  The District 
has used these float-activated butterfly valves for years and they have confidence in 
their reliable operation and easy maintenance.  Also, these valves are considerably less 
expensive than other styles of flow control valves that are more complex. 

B. CONSTRUCTION SCHEDULE 
A ghant chart showing the expected construction schedule by task is shown in Figure 
VII-1 for ease in analysis.  An outline of the major categories is listed below. 

1. Root Creek Water District Pre-Construction Management 
a. Complete Design (Completed two months after funding is secured.) 

i. 30% plans to completion 
ii. Contract documents 
iii. Final Engineers Cost Estimate 

b. Easements (Completed in late July 2003) 
c. Assessment Agreements (Completed in late July 2003) 
d. CEQA (Completed in mid October 2003) 
e. Permits 

i. Madera County (Finished September 2003) 
ii. ACOE (if applicable, finished December 2003) 
iii. RWQCB (if applicable, finished December 2003) 
iv. California Dept of Fish & Game (if applicable, finished December 

2003) 
2. Bidding Process (Completed 2 months after Design Completion) 
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3. Construction 
a. Mobilization (Completed two weeks after Bidding Process) 
b. Connections to existing irrigation systems (Completed early June 2004) 
c. Mainline and Lateral Pipelines and Connections (Completed mid August 

2004) 
d. Crossing Ave 12 (Completed late June 2004) 
e. New Turnout 1-A Structure (Completed during MID down time for canal 

maintenance ~ mid November 2004) 
f. Punch List (Completed mid December 2004) 

C. CONSTRUCTION INSPECTION PLAN 
A qualified construction inspector from Provost & Pritchard Engineering Group, Inc. will 
be present approximately 20 hrs a week during construction.  She/he will coordinate 
with the Contractor and the District to ensure that she/he is able verify contract 
requirements prior to and during critical events.  Critical events for this project would 
include but not be limited to:  

• Soils testing to determine compaction requirements 
• Excavation of boring pits and installation of sled 
• Boring under Ave. 12 
• Forms and Rebar for New Turnout 1-A structure 
• Concrete pour for the New Turnout 1-A structure 
• Testing and compaction along MID’s Lateral 6.2 
• Transitions from mainline to lateral pipelines 
• Avoidance of existing irrigation pipelines 
• Grade verification along mainline pipeline 
• Connections to existing irrigation systems 
• Observation of construction along Root Creek 
• Overall construction methods 

A logged record of construction site visits will be kept to protect the District’s interests 
and establish a record of the fashion in which construction occurred. 
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MANAGEMENT SUMMARY 
 
 On January 28 and 31, 2007, a cultural resources survey was performed of 
approximately 2000 acres (809 hectares) and six linear miles (9.7 kilometers) located 
immediately south of Madera Irrigation District (MID) Lateral 6.2 of the Madera Canal in the 
vicinity of Avenue 12 and Road 40 in southern Madera County, California (see Figure 1).  The 
Project’s Area of Potential Effect (APE) includes those lands within Township 11S, Range 20E, 
Section 32; Township 11S, Range 19E, Sections 1 and 12; and Township 12S, Range 20E, 
Section 5-9 and 18, MDB&M, as depicted on the USGS Lanes Bridge, Calif., 7.5’ topographic 
quadrangle map.   
 
 The Root Creek Water District (RCWD) is seeking surface water supplies for irrigation 
and direct recharge.  To this end, the RCWD desires to enter into Section 215 contracts with the 
U.S. Bureau of Reclamation, a federal agency, for delivery of water as available from the 
Central Valley Project (CVP) Friant Unit.  Pursuant to agreements with the Madera Irrigation 
District (MID), RCWD will take delivery of water through the Madera Canal and MID Lateral 6.2.  
The RCWD plans to construct a new turnout on MID Lateral 6.2, and run a pipeline from the 
new turnout to RCWD’s northern boundary. From this point the water will flow through a 48” 
reinforced concrete pipeline to be distributed through smaller (18”) PVC pipeline.  The proposed 
turnout, main distribution pipeline and laterals, as well as the discharge area, are depicted in 
Figure 1. 
 
 The present study was performed to address both federal and state regulatory 
requirements regarding cultural resources.  Identification of historic properties is required 
pursuant to provisions and implementing regulations of Section 106 of the National Historic 
Preservation Act when the proposed action has the potential for causing disturbance to or 
destruction of significant cultural resources (historic properties).  A cultural resources survey is 
also required in such contexts pursuant to guidelines set forth in the California Environmental 
Quality Act.  Consultation must also be conducted with interested parties to identify any 
traditional cultural properties that may be affected by the proposed project.  
 
 No historic properties or resources were identified as a result of surface inspection of the 
Project’s APE; thus, it is unlikely that construction of the RCWD’s water discharge facility will 
have an effect on significant archaeological, historical, or other cultural resources.  No further 
cultural resources investigation is therefore recommended.  In the unlikely event that buried 
archaeological deposits are encountered during project-related activities, work in the immediate 
vicinity of the discovery must cease until the finds have been evaluated by a qualified 
archaeologist.  Should human remains be encountered during development, the County 
Coroner must be contacted immediately; if the remains are determined to be Native American, 
then the Native American Heritage Commission must be contacted as well. 
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1.0  INTRODUCTION 
 
 This report presents the findings of a cultural resources survey of 6 linear miles (9.7 
kilometers) and ~200 acres (809 hectares) located south of MID Lateral 6.2 of the Madera 
Canal in the vicinity of Avenue 12 and Road 40 in southern Madera County, California.  The 
Project’s Area of Potential Effect (APE) is bounded by Lateral 6.2 of the Madera Canal on the 
north, Road 38 on the west, Avenue 9 on the south, and by residential and commercial 
properties to the east along the SR 41 corridor.  The survey area includes those lands within 
Township 11S, Range 20E, Section 32; Township 11S, Range 19E, Sections 1 and 12; and 
Township 12S, Range 20E, Section 5-9 and 18, MDB&M, as depicted on the USGS Lanes 
Bridge, Calif., 7.5’ topographic quadrangle map (see Figure 1).   
 
 The author and two assistants conducted a cultural resources survey of the Project APE 
on January 28 and 31, 2007.  No significant cultural resources were identified as a result of 
surface inspection of the study area.  A brief description of the natural and cultural setting of the 
project area follows this introduction. Survey methods and findings are presented in the 
subsequent section. 
 
1.1 Project Description 
 The Root Creek Water District (RCWD) is seeking surface water supplies for irrigation 
and direct recharge.  To this end, the RCWD desires to enter into Section 215 contracts with the 
U.S. Bureau of Reclamation, a federal agency, for delivery of water as available from the 
Central Valley Project (CVP) Friant Unit.  Pursuant to agreements with the Madera Irrigation 
District (MID), RCWD will take delivery of water through the Madera Canal and MID Lateral 6.2.  
The RCWD plans to construct a new turnout on MID Lateral 6.2, and run a new pipeline from 
the new turnout to RCWD’s northern boundary. From this point the water will flow through a 48” 
reinforced concrete pipeline to be distributed through smaller (18”) PVC pipeline.  The proposed 
turnout, main distribution pipeline and laterals, as well as the discharge area, are depicted in 
Figure 1. 
  
1.2 Regulatory Context 
 The present study was performed to address regulatory requirements as set forth in 
Section 106 of the National Historic Preservation Act and its implementing regulations (36 CFR 
800), as well as provisions of the California Environmental Quality Act (CEQA).  Section 106 
requires federal agencies, in this case the Bureau of Reclamation, or those they fund or permit, 
to consider the effect of their actions (undertakings) on historic properties, i.e., cultural 
resources which may be eligible for listing on the National Register of Historic Places (NRHP). 
Such resources may include, but are not limited to, archaeological, historical, architectural 
resources as well as traditional cultural properties. To meet these requirements, cultural 
resources present within the Project’s Area of Potential Effect (APE) must be inventoried and 
evaluated for listing in the NRHP.  Consultation must also be conducted with interested parties 
to identify any traditional cultural properties that may be affected by the proposed project.  
 
 CEQA requires that public or private projects financed or approved by public agencies 
must assess the effects of the project on historical resources. Historical resources are defined 
as buildings, sites, structures, objects or districts, each of which may have historical, 
architectural, archaeological, cultural, or scientific significance.  Such properties may qualify for 
listing on the California Register of Historical Resources. 
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Figure 1.  Root Creek Water District Project’s Area of Potential Effect (APE), Avenue 12 at 

Road 40, Madera County, California. 
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2.0  SETTING 
  

The Project APE is located in a rural agricultural zone located approximately two miles 
north of the City of Fresno west of the SR 41 corridor in southern Madera County, California.  
The Project APE is situated on a gently undulating plain approximately one mile north and west 
of the San Joaquin River.   Twentieth century modifications within and immediately surrounding 
the study area include olive, pistachio, almond, and citrus orchards, and associated agricultural 
facilities including the S&J Ranch office, shop area and packing house, several water pumping 
facilities, and arterial access roads. A development of single-family residences is located to the 
east of the Project APE along SR 41.  Figures 2a-d provide a pictorial overview of the Project 
APE. 
 
2.1 Natural Environment 
 The Project APE is situated on the floor of the San Joaquin Valley one mile north and 
west of the San Joaquin River at an elevation ranging from 320 to 390 ft (98 to 119 m) above 
sea level.  Topography is gently undulating to level with a gradual downward slope to the west 
and along stream courses.  Native vegetation most likely consisted of climax stands of perennial 
bunchgrasses, such as purple needlegrass, and scattered oaks, with mixed riparian habitat 
along perennial waterways, and annual species on drier alluvial terraces above the floodplain.  
Other than the planted orchards, present vegetation within the boundaries of the Project APE 
includes non-native grasses and forbes.  Soils within the study area grade between light brown 
to red-brown sandy alluvium with few rounded gravels.  Small rounded cobbles are present 
within drainages. 

 
 Prior to EuroAmerican exploration and settlement in the region, the central San Joaquin 
Valley was extensive grassland covered with spring-flowering herbs.  Stands of trees -- 
sycamore, cottonwoods, box elders and willows -- lined the stream and river courses with 
groves of valley oaks in well-watered localities with rich soil.  Rivers yielded fish, mussels, and 
pond turtles; migratory waterfowl nested in the dense tules along the river sloughs downstream.  
Tule elk, sometimes referred to by early Spanish explorers as wild horses, found ample forage.  
Smaller mammals and birds, including jackrabbits, ground squirrels, and quail were abundant.  
Native Americans occupants of the region describe abundant sedge beds, along with rich areas 
of deer grass, plants that figure prominently in the construction of Native American basketry 
items.  
 
2.2 Prehistoric Period Summary 

The San Joaquin Valley and adjacent Sierran foothills and Coast Range have a long and 
complex cultural history with distinct regional patterns that extend back more than 11,000 years 
(McGuire 1995).   The first generally agreed-upon evidence for the presence of prehistoric 
peoples in the region is represented by the distinctive fluted spear points, termed Clovis points, 
found on the margins of extinct lakes in the San Joaquin Valley. The Clovis points are found on 
the same surface with the bones of extinct animals such as mammoths, sloths, and camels. 
Based on evidence from elsewhere, the ancient hunters who used these spear points existed 
during a narrow time range of 10,900 BP to 11,200 BP. 
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Figure 2a.  View east along Root Creek drainage bounded by pistachio orchards.   
 

 
Figure 2b.   View west through orchards with olives to the right and citrus at left. 
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Figure 2c.  Water pumping facility within orchards. 

 

 
Figure 2d.  Packing shed located in central portion of parcel. 
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The next cultural period represented, the Western Pluvial Lakes tradition, thought by 
most to be after the Clovis period, is another widespread complex that is characterized by 
stemmed spear points. This poorly defined early cultural tradition is regionally known from a 
small number of sites in the Central Coast Range, San Joaquin Valley lake margins, and Sierra 
Nevada foothills. The cultural tradition is dated to between 8,000 and 10,000 years ago and its 
practitioners may be the precursors to the subsequent cultural pattern. 
  

About 8,000 years ago, many California cultures shifted the main focus of their 
subsistence strategies from hunting to seed gathering, as evidenced by the increase in food-
grinding implements found in archeological sites dating to this period. This cultural pattern is 
best known for southern California, where it has been termed the Milling Stone Horizon 
(Wallace 1954, 1978a), but recent studies suggest that the horizon may be more widespread 
than originally described and is found throughout the region. Radiocarbon dates associated with 
this period vary between 8,000 and 2,000 BP, although most cluster in the 6,000 to 4,000 BP 
range (Basgall and True 1985).  
 

Cultural patterns as reflected in the archeological record, particularly specialized 
subsistence practices became codified within the last 3,000 years. The archeological record 
becomes more complex, as specialized adaptations to locally available resources were 
developed and populations expanded. Many sites dating to this time period contain mortars and 
pestles and/or are associated with bedrock mortars, implying the intense exploitation of the 
acorn. The range of subsistence resources utilized and exchange systems expanded 
significantly from the previous period. In the Central Valley, archaeological evidence of social 
stratification and craft specialization is indicated by well-made artifacts such as charmstones 
and beads, often found as mortuary items. Ethnographic lifeways serve as good analogs for this 
period.  
 
2.3 Ethnographic Summary 
 The southern San Joaquin Valley was home to speakers of Yokutsan languages.  The 
bulk of the Valley Yokuts people lived on the eastern side of the San Joaquin Valley.  The San 
Joaquin River, with its maze of waterways and sloughs, formed the core of the Northern Valley 
Yokuts homeland (Wallace 1978:462). Population densities were highest in this area, with as 
many as 10+ people per square mile living along a narrow strip bordering the San Joaquin and 
its tributaries (Baumhoff 1963: map 7). Kroeber (1925) identifies the Hoyima Yokuts as 
occupying the area from the north bank of the San Joaquin River to as far north as the Fresno 
River. They had a settlement at Moyoliu located near the confluence of Little Dry Creek and the 
San Joaquin River approximately four miles east of the Project Study Area (Kroeber 1925:484).  
No village or other named sites are identified within one mile radius of the project area.   
 
 Numerous accounts of Valley Yokuts lifeways offer details of pre-European land use in 
the San Joaquin Valley.  The reader is referred to Gayton (1948), Kroeber (1925), Latta (1999), 
and Wallace (1978) for additional information on pre-contact Yokuts subsistence and culture. 
 
2.4 Historic Period Summary 

The San Joaquin Valley was visited in the early 1800s by Spanish expeditions exploring 
the interior in search of potential mission sites.  The Moraga (1806) expedition may have 
passed through Hoyima territory (Cook 1960).  In 1832-33 Colonel Jose J. Warner, a member of 
the Ewing-Young trapping expedition, passed through the San Joaquin Valley.  Warner 
described Native villages densely packed along the valley waterways, from the foothills down 
into the slough area.  The next year he revisited the area following a devastating malaria 
epidemic.  Whereas the previous year the region had been densely occupied by Native peoples, 
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during this trip not more than five Indians were observed between the head of the Sacramento 
Valley and the Kings River (Cook 1955). 

 

 
Figure 3.   Northern Valley Yokuts Village Locations (from Kroeber 1925: Plate 47). 

 
 

EuroAmerican settlement of the region began in 1851 with the establishment of Fort 
Miller on the San Joaquin River.  Hostilities between Native inhabitants and American settlers 
initially prevented widespread settlement of the region; however, by 1860 such threats had been 
reduced and settlers began taking up large tracts in the region.  
 

Madera County was founded in 1893. It developed as the residents of the region 
became disenchanted with the county’s government seated in Fresno. Much of what became 
the county was represented in Fresno by one supervisor who was often ignored when it came to 
any concern above the San Joaquin River. Area residents won the right to secede from Fresno 
County with a successful vote in Fresno in 1893. The city of Madera is located about 12 miles 
west/northwest of the Project APE.  

 
The earliest economic development of the area focused on cattle.  Miller and Lux, the 

cattle kings, claimed ownership to over 150,000 acres in Madera County.  Agriculture, 
particularly winter wheat cultivation, gained importance following passage of the “No Fence” law 
of 1874 (Clough 1996:29).  Expansion of agriculture as an economic focus did not occur until 
after introduction of irrigation into the region.   Miller and Lux were the first to provide for 
irrigation in Madera County.  They took water from the Fresno and San Joaquin rivers and 
spread it through canals over their grasslands in western Madera County (Footman 1956).  
Isaac Friedlander is credited as being the first to initiate irrigation on his holdings in east-central 
Madera County by about 1871 (Clough 1996:37).  The Madera Canal and Irrigation Company 
was formed soon   after  and delivered water  from the  Fresno River south   to the early   colony  

Project Area 
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developments such as the Alabama Colony located west of the study area centering around 
Borden (Clough 1996:37).  Following construction of Friant Dam (completed in 1944) and the 
Madera Canal (completed 1950), irrigation ditches were constructed to distribute water through 
the county (JRP Historical Consulting Services and California Department of Transportation 
2000:79).   

 
 Figure 4 depicts land ownership and improvements in the present study area ca. 1914.  
Figure 5 presents the same information for 1891. Several of the current roadways are depicted 
on these early maps, including Roads 38 and 41 (now SR 41) and Avenues 9 and 12. Lane’s 
Bridge, situated east of the APE crossing the San Joaquin River, is clearly identified on the 
1914 map; the “Yo Semite” Bridge is identified just south of this location on the earlier 1891 
map.  Four residential structures are depicted on the 1891 map within the Project APE, none of 
which remain within the Project APE.  The historic Deepwell School (Figure 6) is located on the 
1914 map immediately adjacent to the Project APE on the northwest corner of Avenue 12 at 
Road 40; a modern residence is now located on this site.  All of the lands within the Project APE 
are now owned and/or operated by S&J Ranch, a farm management company started in 1950. 

 
 

  
Figure 4. 1914 Map depicting parcel ownership and development within the Project APE    

(F. E. Smith Survey Company 1914). 
 
 
 

Project APE 
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Figure 5. 1891 Map depicting parcel ownership and development within the Project APE 

(Thompson 1891). 
 

 
 

Figure 6.  Historic Deepwell School, formerly located at the SW corner of Ave. 12 and Rd. 40. 
 

Project
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3.0  METHODS AND FINDINGS 
 
3.1 Record Search Results 
 Prior to field inspection, the author reviewed records on file with the Southern San 
Joaquin Valley Information Center of the California Historical Resources Information System to 
identify areas previously surveyed and identify known cultural resources present within or in 
close proximity to the Project APE.  One recorded cultural resource (two fragments of an 
isolated milling slab identified along Root Creek; P-20-2236), has have been identified within the 
present APE; an obsidian biface fragment (P-20-2235) and a concentration of four adobe blocks 
(P-20-2307) were recorded in close proximity to the APE boundaries.  No other cultural 
resources have been documented either within or in one mile radius of the Project APE.   
 
 Three surveys have been conducted within the Project APE.  In 1995 Applied 
EarthWorks, Inc. surveyed a total of 2,553 acres for the proposed Gateway Village Specific Plan 
of the Village of Gateway Area Plan (Moratto and Wickstrom 1995; Clark 1997).  Other than the 
two isolated artifacts described above (P-20-2235 and -2236), no cultural resources were 
identified as a result of the investigation.    
 
 In 2004 additional acreage not included in the previous studies were surveyed by 
Environmental Science Associates in support of infrastructure improvement associated with the 
Gateway Village Specific Pan (ESA 2005). An earlier linear survey, completed in 1976 for the 
Helms Transmission Line project for PG&E (Wren 1976), crossed through the northernmost 
extent of the present APE in the area of Lateral 6.2 of the Madera Canal.   No cultural resources 
were identified and documented as a result of either of these studies (see Attachment 1).   
 
3.2 Native American Consultation 

 The Native American Heritage Commission NAHC) was contacted in January 
2007 in order to determine whether Native American sacred sites have been identified either 
within or in close proximity to the project area.  No such sites have been identified.  During a 
recent investigation of portions of the present APE, Environmental Science Associates (2005) 
contacted the NAHC and requested information on locations of importance to Native Americans 
and a list of Native Americans that should be contacted.  Consultation was initiated with 
representatives of five Native American groups in the region including representatives of Table 
Mountain Rancheria in Friant and the Santa Rosa Rancheria in Lemoore.  No traditional cultural 
properties or other areas of concern were identified as a result of Native American consultation 
conducted at that time.   
 
3.3 Field Survey 
 On January 28 and 31, 2007, the author and two assistants conducted a cultural 
resources survey of the Project APE. Surface visibility was fair to excellent depending on 
ground cover.    The majority of the APE was inspected with the aid of two 4-wheel all terrain 
vehicles running 30-50 meter spaced transects at an average speed of 5 miles per hour.  The 
exception was the area of the proposed turnout on Lateral 6.2 of the Madera Canal and the 
proposed pipeline alignment to the RCWD boundary.  This portion of the APE was intensively 
inspected using 5-meter-spaced transects to identify any potential cultural resources which may 
be present in lands controlled by the Bureau of Reclamation.  
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3.4 Survey Findings  
 No artifacts or concentrations of prehistoric debris suggesting intensive use or 
occupation were identified.  Other than the Madera Canal Lateral (discussed below and the S&J 
Ranch office, shop and packing house areas, several water pumping facilities and wells (which 
are less than 50 years of age), no structures or features were noted within or immediately 
adjacent to the Project APE. The two groundstone fragments reported by Applied EarthWorks in 
their 1997 study were not found despite an intensive on-foot inspection of the Root Creek 
drainage where they were previously identified.  No plant resources of potential value for Native 
Americans such as sedge or deer grass, which are of importance in the traditional methods of 
basketry construction, were observed in the Project APE.   Due to the extensive disturbance as 
a result of land leveling and agricultural use, archaeological deposits may have been removed 
or destroyed; periodic fluvial deposition may have buried older living surfaces, obscuring surface 
evidence of archaeological remains.   
 
Madera Canal Lateral 6.2 
 The 36-mile Madera Canal is part of the Central Valley Project (CVP) which represents 
“one of the most ambitious and successful water development projects ever taken” (JRP 
Historical Consulting Services and the California Department of Transportation 2000:73).  The 
Madera Canal, also known as the Friant-Madera Canal, runs from Friant Dam to Chowchilla and 
was completed in the late 1940s and fully operational by 1950.  As part of the larger CVP, the 
Madera Canal may be eligible for listing on both the National Register as a contributing element 
of the CVP under Criterion A (association with events that have made a significant contribution 
to the broad patterns of our history).   
  
 Distribution of water from the Madera Canal is handled by laterals such as Lateral 6.2, 
which were built in the 1950s and 1960s (Clough 1996).  Lateral 6.2, put into service in March of 
1962 (Bureau of Reclamation 1964:2), is an open, earth-lined canal which appears to have 
been deepened and widened in the more recent past.  Due to its date of construction during the 
past 50 years, and subsequent modifications, Lateral 6.2 is not a contributing element to the 
Madera Canal and larger CVP water conveyance system, and is not considered an historic 
property or resources for purposes of Section 106 and CEQA..  
 
3.5 Recommendations 
 No potentially significant or important cultural resources were identified as a result of 
surface inspection of the Project APE.  Based on the lack of surface evidence of cultural 
resources within the project area, it is unlikely that proposed project construction will have an 
effect on significant archaeological or other cultural resources.  Therefore, no further cultural 
resource investigation is recommended at this time.  In the unlikely event that unanticipated 
buried archaeological deposits are encountered during project-related activities, work in the 
immediate vicinity of the discovery must cease until the finds can be evaluated by a qualified 
archaeologist.  Should human remains be encountered within the project area, the County 
Coroner must be contacted immediately; if the remains are determined to be Native American, 
then the Native American Heritage Commission must be contacted as well. 
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