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ORDINANCE NO. 957 N.S. 

AN ORDINANCE OF THE CITY OF EL PASO DE ROBLES 
TO ADD CHAPTER 14.02 TO THE MUNICIPAL CODE OF THE CITY OF EL 
PASO DE ROBLES ADOPTING A WATER CONSERVATION AND WATER 
SHORTAGE CONTINGENCY PLAN AND DECLARING THAT THIS IS AN 
ORDINANCE NECESSARY FOR THE PRESERVATION OF THE PUBLIC 

HEALTH, SAFETY AND WELFARE 

WHEREAS, a consistent and minimum reliable supply of potable water is essential to the 
public health, safety, and welfare of the people and community of the City of El Paso De 
Robles; and 

WHEREAS, Article X, Section 2 of the California Constitution declares that the general 
welfare requires that water resources be put to beneficial use, that waste or unreasonable 
use or unreasonable method of use of water be prevented, and that conservation of water be 
fully exercised with a view to the reasonable and beneficial use thereof; and  

WHEREAS, the City of El Paso De Robles water production capacity is highly dependent 
on factors such as precipitation and local and regional demands for groundwater as its two 
current existing sources of water are the Paso Robles Groundwater Basin and the City's 
permitted allocation from the Salinas River; and 

WHEREAS, the California State Water Resources Control Board ("SWRCB") has 
declared that the Salinas River is fully allocated, and the City's permit limits the maximum 
annual pumping from the Salinas River underflow to 4,600 acre feet per year ("AFY"); and 

WHEREAS, due to current statewide drought conditions, the City's underflow wells are 
only producing at 69% of historic levels, and SWCRB has indicated it may restrict 
underflow pumping due to current  drought conditions and has stated that water agencies 
should adopt conservation efforts to reduce urban water use by 20%; and 

WHEREAS, the City and the County of San Luis Obispo (the "County") recently 
commissioned an update of the 2005 Groundwater Basin Study (Evaluation of Paso Robles 
Groundwater Basin Pumping, Todd Engineers May 2009) that concludes total 
groundwater pumping has increased by 5,516 AFY between 2000 and 2006, an average 
annual increase of 919 AFY.  Assuming no water management actions, (including delivery 
of Nacimiento Project Water), this rate of increase would result in overdraft by 2017; and 

WHEREAS, the 2009 Updated Basin Study also finds that groundwater basin pumping 
exceeds 90% of the safe annual yield; and 

WHEREAS, the City and County are both parties to an agreement with a group 
representing a number of agricultural groundwater basin pumpers, known as "PRIOR," the 
purpose of which is to avoid expensive and lengthy groundwater rights litigation by 
cooperating in groundwater basin monitoring and water management; and 

WHEREAS, the City's weekly demands for water historically have increased drastically in 
the summer months, rising from approximately 3.5 million gallons per day ("GPD") to 
approximately 12.7 GPD in July, an increase of 330%; and 

WHEREAS, despite City efforts to rehabilitate wells, install new wells and recommission 
standby wells, the amount of water produced by those wells during the summer months has 
declined significantly in the past few years; and 

WHEREAS, in 2004, City wells produced roughly 12.7 GPD, in the summer of 2008, 
production dropped to 11.7 MGD, and in 2009, water production is expected to decline to 
10.4 MGD; and

WHEREAS, the City's water storage capacity is approximately 12 MGD, roughly 50% of 
which is allocated for emergency and fire-fighting storage capacity; and 
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WHEREAS, such fire-fighting capacity would be depleted within three days of prolonged 
hot weather conditions, thereby creating a potential threat to public health and safety; and 

WHEREAS, it is in the City's best interest to enact prudent water demand management 
measures immediately to avoid water shortages; and

WHEREAS, California Water Code section 375 authorizes water suppliers to adopt and 
enforce a comprehensive water conservation program to reduce water consumption and 
conserve supplies after holding a public hearing; and

WHEREAS, the adoption and enforcement of a water conservation and supply shortage 
program is necessary to manage the City of El Paso de Robles’ water demand and supply 
to minimize the effects of water shortages within Paso Robles.  Such program is essential 
to ensure a reliable minimum supply of water for the public health, safety, and welfare.

WHEREAS, based on all of the above, as one measure to help ensure that the City will 
have adequate water supplies during the coming summer months and into the future, the 
Council finds and determines that the adoption of a water conservation and water shortage 
contingency plan is necessary. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EL PASO DE 
ROBLES DOES HEREBY ORDAIN AS FOLLOWS::

SECTION 1.  The City Council hereby finds and determines that, based on all of the facts 
described above, the staff reports and the testimony received during a public hearing on 
this Ordinance, all of which are incorporated herein, the adoption of a water conservation 
and water shortage contingency plan is vitally necessary to help preserve and protect the 
public health, safety and welfare of the City and its residents.

SECTION 2. Chapter 14.02 is hereby added to Title 14 of the Municipal Code of the City 
of El Paso de Robles as follows: 

CHAPTER 14.02 

WATER CONSERVATION AND WATER SHORTAGE CONTINGENCY PLAN 

14.02.010  Declaration of Necessity and Intent 

A.  This Chapter establishes certain mandatory and permanent water management 
requirements necessary to conserve water, enable effective water supply planning, 
assure reasonable and beneficial use of water, prevent waste of water, prevent 
unreasonable use of water, prevent unreasonable methods of use of water within the 
City of El Paso de Robles service area in order to assure adequate supplies of water to 
meet the needs of the public, and further the public health, safety, and welfare, 
recognizing that water is a scarce natural resource that requires careful management not 
only in times of drought, but at all times.  

B.  This Chapter also establishes regulations to be implemented during times of 
declared water shortages, or declared water shortage emergencies.  It establishes four 
levels of actions to be implemented in times of shortage, with increasing restrictions on 
water use in response decreasing water supply or production capabilities. 

C.  Level 1 Water Supply Shortage measures are voluntary and will be reinforced 
through local and regional public education and awareness measures.  Levels 2 through 
4 Water Supply Shortage conditions mandate increasingly restrictive measures in order 
to attain escalating conservation goals.  Those City water customers who violate the 
measures imposed under a Condition of Level 2 through Level 4 are subject to 
criminal, civil, and administrative penalties and remedies as provided in Chapter 1 of 
this Code.

14.02.020  Application 
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A.  This Chapter applies to any customer in the use of any water provided by the City 
of El Paso de Robles, including customers located outside the City.   

B.  This Chapter is intended solely to further the conservation of water. It is not 
intended to implement or replace any provision of federal, state, or local statutes, 
ordinances, or regulations relating to protection of water quality or control of drainage 
or runoff.

C. The provisions of this Chapter do not apply to uses of water necessary to protect 
public health and safety or for essential government services, such as police, fire and 
other similar emergency services. 

D.  Nothing in this Chapter 14.02 is intended to affect or limit the ability of the City 
Manager or his designee to declare and respond to an unforeseeable disaster or water 
emergency such as an earthquake, or other major disruption in the water supply, 
pursuant to the general laws of the City or other provisions of this Code.

14.02.030 Definitions
The following words and phrases whenever used in this Chapter 14.02 will have the 
meaning defined in this section:   

A. Customer means any person, corporation, public or private entity, public or private 
association, public or private agency, government agency or institution, school district, 
college, university, or any other user of water provided by the City of El Paso de 
Robles.

B. Days are defined as calendar days, unless otherwise indicated.

C. Water Conservation means the efficient management of water resources for 
beneficial uses, preventing waste, or accomplishing additional benefits with the same 
amount of water.  

D. Condition means a declared water supply shortage condition, which may be at 
Level 1, Level 2, Level 3 or Level 4, as described in this Chapter 14.02. 

14.02.040  Mandatory Minimum Water Conservation Requirements – Prohibition 
Against Waste 
The following water conservation requirements shall be in effect at all times and are 
permanent.  Violations will be considered waste and an unreasonable use of water and 
are subject to penalties.

A.  No Excessive Water Flow or Runoff:  Watering or irrigating of any lawn, 
landscape or other vegetated area in a manner that causes or allows excessive water 
flow or runoff onto an adjoining sidewalk, driveway, street, alley, gutter or ditch is 
prohibited.

B.  No Overfilling of Swimming Pools and Spas:  Overfilling of a swimming pools 
and spas such that overflow water is discharged onto an adjoining sidewalk, driveway, 
street, alley, gutter or ditch is prohibited. 

C.  No Washing Down Hard or Paved Surfaces:  Washing down hard or paved 
surfaces, including but not limited to sidewalks, walkways, driveways, parking areas, 
tennis courts, patios or alleys, is prohibited except under the following conditions: 

1.  To alleviate safety or sanitary hazards, and then only by use of a hand-held 
bucket or similar container, a hand-held hose equipped with a positive self-closing 
water shut-off device. 

2. When a low-volume, high-pressure cleaning machine or a low-volume high-
pressure water broom is used. 

3. All wash-down activities must comply with all state or local regulations 
pertaining to discharges to the City’s storm drain system.  
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D.  Obligation to Fix Leaks, Breaks or Malfunctions:  Excessive use, loss or escape 
of water through breaks, leaks or other malfunctions in the customers’ plumbing or 
distribution system for any period of time after such escape of water should have 
reasonably been discovered and corrected and in no event more than seven days after 
written notification by the City of El Paso de Robles, is prohibited. 

E.  Re-circulating Water Required for Water Fountains and Decorative Water 
Features:  Operating a water fountain or other decorative water feature that does not 
use re-circulated water is prohibited. 
F.  Limits on Washing Vehicles:  Using water to wash or clean a vehicle, including 
but not limited to any automobile, truck, van, bus, motorcycle, boat or trailer, whether 
motorized or not is prohibited, except by use of a hand-held bucket or similar container 
or a hand-held hose equipped with a positive self-closing water shut-off nozzle or 
device. This subsection does not apply to any commercial car washing facility. 

G.  Commercial Lodging Establishments Must Provide Guests Option to Decline 
Daily Linen Services:  Hotels, motels and other commercial lodging establishments 
must provide customers the option of not having towels and linen laundered daily. 
Commercial lodging establishments must prominently display notice of this option in 
each bathroom using clear and easily understood language. 

H.  No Installation of Single Pass Cooling Systems:  Installation of single pass 
cooling systems is prohibited in buildings requesting new water service. 

I.  No Installation of Non-Recirculating Systems in Commercial Car Wash and 
Laundry Systems: Installation of non-recirculating water systems is prohibited in new 
commercial conveyor car wash and new commercial laundry systems. 

J.    New or Remodeled Restaurants Required to Use Water Conserving Dish Wash 
Spray Valves:  All new or remodeled food preparation establishments, such as 
restaurants or cafes, are prohibited from using non-water conserving dish wash spray 
valves.

K. Water Served Only Upon Request:  Restaurants and other food establishments 
will only serve water upon request. 

14.02.050  Level 1 Water Supply Shortage – Voluntary Reductions 

A.  The City Council or, in the event prompt action is necessary, the City Manager, 
may declare a Level 1 Water Supply Shortage condition (a "Level 1 Condition") when 
there is a reasonable probability, due to a projected imbalance in available water supply 
and projected peak demand, that there will be a supply shortage and that a consumer 
demand reduction of up to 10 percent is needed in order to ensure that sufficient 
supplies will be available to meet anticipated demands. Upon such declaration, the City 
Manager or his designee shall take the necessary actions to implement the voluntary 
Level 1 Condition conservation practices identified in this Chapter.  In the event a 
Level 1 Condition has been declared by the City Manager, the City Council shall 
consider the ratification of such declaration at its next regularly scheduled meeting or 
at a special meeting called for such purpose.  

B.  During the period of a declared  Level 1 Condition, the City of El Paso de Robles 
will increase its public education and outreach efforts to increase public awareness of 
the need to implement the following water conservation practices.

 1. Irrigation of residential and commercial landscapes, including golf courses, 
parks, school grounds and recreation fields, before 9 a.m. and after 7 p.m. except for 
renovation or repair of the irrigation system with an operator present.  

 2. Repair or prevention of all water leaks upon discovery or within five days of 
notification by the City of El Paso de Robles. 

 3. Use of recycled, non-potable, or water imported from outside City limits for 
construction purposes. 
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14.02.060 Level 2 Water Supply Shortage – Mandatory Reductions 

A.  The City Council, or in the event prompt action is necessary, the City Manager, 
may recommend and declare a Level 2 Water Supply Shortage condition (a "Level 2 
Condition") when there is a reasonable probability, due to a projected imbalance in 
available water supply and projected peak demand, that there will be a supply shortage 
and that a consumer demand reduction of up to 20 percent is required in order to ensure 
that sufficient supplies will be available to meet anticipated demands.  Upon the 
declaration of a Level 2 Condition, the City Manager or his designee shall take the 
necessary actions to notify the public and implement the mandatory Level 2 Condition 
conservation practices identified in this Chapter.  In the event a Level 2 Condition has 
been declared by the City Manager, the City Council shall consider the ratification of 
such declaration at its next regularly scheduled meeting or at a special meeting called 
for such purpose.

B.  During the period of a declared Level 2 Condition, all water customers shall be 
required to comply with all Level 1 Condition measures, set forth in Section 
14.020.050, and also shall comply with the following conservation measure:  

 1. All landscape irrigation shall be limited to no more than three assigned days per 
week and on an every other day schedule established and posted by the City.

C.  At its discretion, the City may suspend the issuance of new hydrant meters and/or 
recall all outstanding meters in accordance with the City’s existing Hydrant Meter 
Rental Agreement.  

D.  The City Manager may recommend and, upon resolution of the City Council, 
implement a water allocation per customer account served by the City of El Paso de 
Robles, and a schedule of per unit penalty surcharges for use exceeding the water 
allocation. If the City Council adopts or modifies water allocations, the City Manager 
will post notice of the water allocation prior to the effective date(s). Following the 
effective date(s) of the water allocation as established by the City Council, any 
customer that uses water in excess of the allocation will be subject to a penalty 
surcharge for each billing unit of water in excess of the allocation. The per unit penalty 
surcharge for excess water usage will be in addition to any other remedy, penalty, or 
fine that may be imposed for violation of this Chapter.  At the City’s discretion, the 
water conservation measures required under Level 1 and Level 2 conditions may be 
suspended during the period a water allocation is in effect.   

14.02.070  Level 3 Water Supply Shortage - Critical Condition 

A.  The City Council or, in the event prompt action is necessary, the City Manager, 
may recommend and declare a Level 3 Water Supply Shortage condition (a "Level 3 
Condition") when there is a reasonable probability, due to a projected imbalance in 
available water supply and projected peak demand, that there will be a supply shortage 
and that a consumer demand reduction of up to 30 percent is required in order to ensure 
that sufficient supplies will be available to meet anticipated demands.  Upon 
declaration of Level 3 Water Supply Shortfall, the City Manager or his designee shall 
take the necessary actions to implement the mandatory Level 3 Condition conservation 
practices identified in this Chapter.  In the event a Level 3 Condition has been declared 
by the City Manager, the City Council shall consider the ratification of such 
declaration at its next regularly scheduled meeting or at a special meeting called for 
such purpose.

B.  During a the period of a declared Level 3 Condition, all water customers shall 
comply with all Level 1 Condition and Level 2 Condition water conservation measures 
and shall also comply with the following additional mandatory conservation measures:  

 1. All landscape irrigation shall be limited to no more than two assigned days per 
week on a schedule established and posted by the City Manager or his designee.

 2. Filling or re-filling of ornamental lakes or ponds is prohibited except to the 
extent needed to sustain plants or animals that have been actively managed within the 
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water feature prior to the declaration of a Level 3 Condition.

 3. All water leaks, breaks or other plumbing malfunctions shall be repaired upon 
discovery or within forty-eight hours of notification by the City of El Paso de Robles, 
with the exception of rental properties, which shall have up to seventy-two hours to 
repair interior unit leaks, in order to comply with state laws regarding the provision of 
notice to tenants.

 4. Using water to wash vehicles, whether motorized or not, is prohibited except at 
commercial car washing facilities.    

5.  Washing down hard or paved surfaces, including but not limited to sidewalks, 
walkways, driveways, parking areas, tennis courts, patios or alleys, is prohibited except 
under the following conditions: 

a. To alleviate safety or sanitary hazards, and then only by use of a hand-held 
bucket or similar container, a hand-held hose equipped with a positive self-closing 
water shut-off device, a low-volume, high-pressure cleaning machine or a low-
volume high-pressure water broom. 

C.  Upon the declaration of a Level 3 Condition, new potable water services, temporary 
or permanent water meters, and statements of immediate ability to serve or provide 
potable water service (including, but not limited to, will serve letters, certificates, or 
letters of availability) will be allowed only under the circumstances listed below.  This 
provision does not preclude the resetting or turn-on of meters to provide continuation 
of water service or to restore service that has been interrupted.

 1. A valid building permit has been issued for the project; or   

 2. The project is necessary to protect the public’s health, safety, and welfare; or

 3. The applicant provides substantial evidence satisfactory to the City Manager or 
his designee of an enforceable commitment that the new water demands for the project 
will be offset prior to the provision of new water meter(s).  The applicant’s offset 
program must be approved by the City’s Water Manager.  Such offsets may be in the 
form of additional water conservation measures, the provision of recycled water use in 
place of existing potable water demands (if available), or other such offsets developed 
and approved by the City Manager or his designee.  To obtain approval, the applicant’s 
plan must demonstrate that the development will not increase the demand on the City’s 
water system.

During the period of a Level 3 Condition, the expiration dates of approved tentative 
maps and related entitlements for such development projects shall be tolled until such 
time as the Level III Condition has improved to a Level II Condition or better.  
Notwithstanding the foregoing, an applicant with an approved tentative map and 
related entitlements may choose to proceed with development under the conditions set 
forth in subsection c.3., above.

D.  Upon the declaration of a Level 3 Condition, the City will suspend consideration of 
any annexations to its service area. This subsection does not apply to boundary 
corrections and annexations that will not result in any increased use of water.

E.  At its discretion, the City may suspend the issuance of new hydrant meters and/or 
recall all outstanding meters in accordance with the City’s existing Hydrant Meter 
Rental Agreement.  

F.  The City Manager may recommend and, upon resolution of the City Council, 
implement a water allocation per customer account served by the City of El Paso de 
Robles, and a schedule of penalty surcharges for exceeding the water allocation. If the 
City Council adopts or modifies water allocations, the City Manager will post notice of 
the water allocation prior to the effective date(s). Following the effective date(s) of the 
water allocation as established by the City Council, any customer that uses water in 
excess of the allocation will be subject to a penalty surcharge for each billing unit of 
water in excess of the allocation. The penalty surcharge for excess water usage will be 
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in addition to any other remedy, penalty, or fine that may be imposed for violation of 
this Chapter.  At the City’s discretion, the water conservation measures required under 
Level 1, Level 2, and Level 3 conditions may be suspended during the period a water 
allocation is in effect. 

14.02.080  Level 4 Water Supply Shortage – Emergency Condition 

A.  The City Manager may declare a water shortage emergency pursuant to California 
Water Code section 350 and declare a Level 4 Water Supply Shortage condition (a 
:Level 4 Condition") when there is a reasonable probability, due to a projected 
imbalance in available water supply and projected peak demand, that there will be a 
supply shortage and that a consumer demand reduction of up to 50 percent is required 
in order to ensure that sufficient supplies will be available to meet anticipated 
demands.  Upon declaration of Level 4 Condition, the City Manager or his designee 
shall take all necessary actions to implement the mandatory Level 4 conservation 
practices identified in this Chapter and on the grounds provided in California Water 
Code section 350.   In the event a Level 4 Condition has been declared by the City 
Manager, the City Council shall consider the ratification of such declaration at its next 
regularly scheduled meeting or at a special meeting called for such purpose.  

B.  During the period of a declared Level 4 Condition, all water customers shall be 
required to comply with all Level 1 Condition, Level 2 Condition and Level 3 
Condition water conservation measures and shall also comply with the following 
additional mandatory conservation measures:  

 1. All landscape irrigation, except crops and landscape products of commercial 
growers and nurseries, shall be prohibited.  This restriction does not apply to:

  a. Watering of livestock; and  

  b. Essential Public Works projects and actively irrigated environmental 
mitigation projects.   

 2. All water leaks, breaks of other plumbing malfunctions shall be repaired upon 
discovery or within twenty-four hours of notification by the City of El Paso de 
Robles, with the exception of rental properties, which shall be have up to seventy-two 
hours to repair interior unit leaks, in order to comply with state laws regarding the 
provision of notice to tenants.

 3. Filling or refilling of residential pools and spas is prohibited.

C.  The City shall not enter into any new commitments or agreements to provide water 
to customers or agencies either inside or outside of the City of El Paso de Robles.

14.02.090  Procedures for Determination and Notification of Water Supply 
Shortage Level 

A.  The existence of a Level 1 Condition may be declared upon recommendation by the 
City Manager along with a written determination of the existence of the facts and 
circumstances supporting the determination. A copy of the written determination will 
be filed with the City Clerk. The City Manager or his designee will publish a notice of 
the determination of existence of a Level 1 Condition in the City's official newspaper. 
The City may also post notice of the Condition on its website or include it in its regular 
billing statement..  

The Water Department will monitor the projected supply and demand for water during 
periods of emergency or drought and will recommend to the City Manager the extent 
of the conservation required. The City Manager will recommend to the City Council 
the implementation or termination of the appropriate level of water conservation in 
accordance with this Chapter.  

B.  The existence of a Level 2 or Level 3 Condition may be declared upon 
recommendation by the City Manager and notification of the City Council.  The 
mandatory conservation measures applicable to Level 2 or Level 3 Condition, as 
applicable, will take effect on the tenth day after the date the shortage level is declared.  



8

1195136v4 32866/5003
FINAL ORDINANCE 09-957 SECOND READING 

Within five days following the declaration of the applicable Condition, the City 
Manager or his designee will publish a notice providing the extent, terms and 
conditions respecting the use and consumption of water.  The notice shall be published, 
at a minimum, for three consecutive days in the newspaper used for official City 
notices.  The City may also post notice of the Condition on its website or include it in 
its regular billing statement. 

C. The existence of Level 4 Condition may be declared upon recommendation by the 
City Manager.  The mandatory conservation measures applicable to Level 2, Level 3, 
or Level 4 Conditions will take effect on the fourth day after the date the shortage level 
is declared. Within 24 hours following the declaration of the shortage level, the City 
Manager or his designee will publish a notice giving the extent, terms and conditions 
respecting the use and consumption of water.  The notice shall be published, at a 
minimum, for three consecutive days in the newspaper used for official City notices.  
The City may also post notice of the Condition on its website or include it in its regular 
billing statement. 

D.  The City Council may declare an end to a particular Condition upon the 
recommendation of the City Manager by the adoption of a resolution at any regular or 
special meeting of the City Council.  

14.02.100  Hardship Variance 

A.  If, due to unique circumstances, a specific requirement of this Chapter would result 
in undue hardship to a customer using City of El Paso de Robles water or to property 
upon which water is used, that is disproportionate to the impacts to water users 
generally or to similar property or classes of water uses, then the customer may apply 
for a variance to the requirements as provided in this Section 14.02.100.

B.  The variance may be granted or conditionally granted only upon a written finding 
of the existence of facts demonstrating an undue hardship to a customer or to property 
upon which water is used, that is disproportionate to the impacts to water users 
generally or to similar property or classes of water user due to specific and unique 
circumstances of the user or the user’s property.  

 1. Application.  Application for a variance will be in written form prescribed by 
the City Manager or his designee and will be accompanied by a non-refundable 
processing fee in an amount set by resolution of the City Council.

 2. Supporting Documentation. The written application will be accompanied by 
photographs, maps, drawings, or other pertinent information as applicable, including 
a written statement of the applicant.  

 3. Approval Authority. The City Manager or his designee will exercise approval 
authority and act upon any completed application after submittal and may approve, 
conditionally approve, or deny the variance.  The applicant requesting the variance 
will be promptly notified in writing of any action taken. The decision of the City 
Manager or his designee is final unless the applicant files a written appeal to the City 
Council within 10 days.  Unless specified otherwise at the time a variance is 
approved, the variance applies to the subject property during the term of the 
applicable Condition.  

 4. Required Findings for Variance. An application for a variance will be denied 
unless the approving authority finds, based on the information provided in the 
application, supporting documents, or such additional information as may be 
requested, and on water use information for the property as shown by the records of 
the City of El Paso de Robles, all of the following:

  a. That the variance does not constitute a grant of special privilege 
inconsistent with the limitations upon other City of El Paso de Robles customers.

  b. That because of special circumstances applicable to the property or its 
use, the strict application of this Chapter would have a disproportionate impact on the 
property or use that exceeds the impacts upon customers generally.  
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  c. That the authorizing of such variance will not be of substantial detriment 
to adjacent properties, and will not materially affect the ability of the City of El Paso de 
Robles to effectuate the purpose of this Chapter 14.02 and will not be detrimental to 
the public interest.

  d. That the condition or situation of the subject property or the intended use 
of the property for which the variance is sought is not common, recurrent or general in 
nature.

 5. No relief will be granted to any customer for any reason in the absence of a 
showing by the customer that the customer has achieved the maximum practical 
reduction in water consumption in the customer’s residential, commercial, industrial, 
institutional, agricultural or governmental water consumption.  

14.02.110 Violations and Penalties

It is unlawful for any customer to violate the mandatory provisions of this Chapter. 
Violations are subject to criminal, civil, and administrative penalties and remedies as 
provided in Chapter 1 of this Code.  In addition, service of water may be discontinued 
or appropriately limited through the installation of flow-restricting devices to any 
customer who willfully uses water in violation of this Chapter.  {Editors Note: As 
specified in Chapter 1.02 Penalties, Section 1.02.010, following the issuance of two 
warnings, a fine not exceeding one hundred dollars shall be assessed for a first 
violation, a fine not exceeding two hundred dollars shall be assessed for a second 
violation of this ordinance within one year, and a fine not exceeding five hundred 
dollars shall be assessed for a third violation of this ordinance within one year.} 

SECTION 3. Section 14.04.180 of the Municipal Code of the City of El Paso de Robles  
is hereby repealed. 

SECTION 4. Severability

If any action, subsection, sentence, clause or phrase of this ordinance is, for any reason, 
held by a court of competent jurisdiction to be invalid or unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance which can be given 
effect without the invalid provisions or application, and to this end the provisions of this 
Ordinance are declared to be severable. 

SECTION 5. Publication 

The City Clerk will certify to the passage of this Ordinance by the City Council of the City 
of El Paso de Robles, California, and cause the same to be published once in a newspaper 
of general circulation, published and circulated in the City of El Paso de Robles. 

SECTION 6. Effective Date. 

This Ordinance will take effect thirty (30) days after its final passage and only if Ordinance 
No. XXX is determined to be invalid. 



10

1195136v4 32866/5003
FINAL ORDINANCE 09-957 SECOND READING 

Introduced at a regular meeting of the City Council held on June 16, 2009 for first reading
by the City Council of the City of El Paso de Robles, and adopted on the 16th day of June, 
2009 by the following vote: 

AYES:  Gilman, Hamon, Steinbeck, Strong and Picanco 
NOES:  
ABSTAIN:  
ABSENT:  

____________________________________
 Duane Picanco, Mayor   

ATTEST:

____________________________________
Cathy David, Deputy City Clerk 
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This is a draft document released by the Morro Bay National Estuary Program to gather public comment and input on the 

document. The public comments period ends April 13, 2012. The final document will be released upon approval by 

the Estuary Program’s Management Committees in fall 2012. To best incorporate a wide range of comments and suggestions, the 
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Executive Summary 

 
The Comprehensive Conservation and Management Plan (CCMP) defines the priority issues facing the health 
of the Morro Bay estuary and watershed and presents action plans to effectively address those issues. The 
CCMP is the guiding document for the Morro Bay National Estuary Program (Estuary Program). The 
Estuary Program is a collaborative, non-regulatory, nonprofit organization that brings citizens, local 
governments, non-profit organizations, state and federal agencies, and landowners together to protecting and 
restore the Morro Bay Estuary. 
 
The Estuary Program has four watershed goals: 

 Water Quality Protection and Enhancement – Water quality in the Morro Bay watershed and estuary 
supports diverse habitats and wildlife populations, recreation, clean drinking water, and well-balanced 
economic uses. 

 Ecosystem Restoration and Conservation – The Morro Bay watershed and estuary sustain a resilient 
community with high habitat connectivity, ample biological integrity, proper ecosystem function, and 
a vibrant economy. 

 Public Education, Outreach, and Stewardship – Citizens and visitors around Morro Bay understand 
basic estuary science and the impacts of specific actions on estuary health, and are engaged stewards 
of the Morro Bay estuary and watershed. 

 Fostering Collaboration – Local citizens, local government, non-profits, state and federal agencies, 
and public and private landowners collaborate and leverage resources to facilitate effective 
management and increased scientific knowledge of the Morro Bay estuary and watershed. 

 
The CCMP describes seven priority issues impacting the health of the Morro Bay estuary and watershed. 
These issues were identified through grassroots public participation, scientific study, and more than a decade 
of conservation and restoration experience. The priority issues, explained in detail in Chapter 2, are 

 Accelerated sedimentation 
 Bacterial contamination 
 Elevated nutrient levels 
 Toxic pollutants 
 Scarce freshwater resources 
 Preserving biodiversity 
 Environmentally balanced uses 

 
Over the next five years, the Estuary Program will prioritize its work and support for partners on the seven 
priority issues into specific focus areas. The focus areas are not meant to limit the Estuary Program or its 
partners but instead to provide strategic direction about what projects and partnerships to pursue. The focus 
areas are described with more detail in the beginning of Chapter 3. 
 
Sedimentation Focus Areas 

 Floodplains 

 Riparian buffers 

 Upland erosion sources 
Bacteria Focus Areas 

 Disposal of waste in the estuary 

 Stormwater management 

 Determining bacteria sources in specific areas 
Nutrients Focus Areas 

 Reducing nutrient loads in Los Osos valley from agricultural sources 

 Monitoring efforts to track changes in bay water quality 
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 Stormwater Management 
Toxics Focus Areas 

 Marina and boat-related toxics 

 Education to reduce toxics use near the bay 

 Emerging contaminants 
Freshwater Flow Focus Areas 

 Water budgets 

 Integrated water management 

 Water conservation and education 

 Increase infiltration 
Biodiversity Focus Areas 

 Management of invasive species 

 Supporting the integration of disparate planning efforts that impacts habitats and biodiversity in the 
Morro Bay watershed 

 Increasing the understanding of reference conditions to inform effective restoration 
Environmentally Balanced Uses Focus Areas 

 Over the next five years, the Estuary Program will focus on determining the key areas of concern 
under this priority issue and developing approaches to address them. The Estuary Program will 
gather input from local stakeholders, including resource managers, the general public, and specific 
user groups, to determine their concerns about balancing a variety of uses in the watershed while 
maintaining and healthy and robust environment. At the end of this time period, the Estuary 
Program anticipates completing a well-developed plan outlining the organization’s role in addressing 
this priority issue and implementation actions that can be taken to fulfill that role. 

 
To address the priority issues and their focus areas for the next five years, the CCMP outlines a number of 
action plans to bring about positive environmental change in the watershed and estuary. Many of these 
actions plans are based on those described in the 2001 CCMP; some are new action plans to address new and 
emerging issues or techniques. All of the action plans are presented in Chapter 3 and are organized based on 
general type of action. Each action plan can address multiple priority issues and focus areas. The action plans 
are tools to achieve conservation success and they will be implemented as they are relevant to the focus areas 
and priority issues of the Estuary Program. The Estuary Program prepares an annual workplan that specifies 
the action plans to be implemented each year. 
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Executive Summary

There are two aspects to the development of any watershed plan. Dedicated people spent
countless hours discussing concerns, issues and potential solutions to problems. This dedication
leads to the production of documents that hope to articulate the outcome of the dialog in a way
that is useful for the community. The executive summary identifies the Nacitone Watersheds
Management process and products, and attempts to capture the major core findings arising
out of both efforts.

The Vision

The Nacimiento/San Antonio River Watersheds Management Plan should protect water quality
and watershed uses for all stakeholders.

The Purpose

The purpose of the Nacitone Watersheds Management Plan is to identify the existing conditions
of and stresses in these watersheds as they relate to water quality, and recommend methods for
reducing or eliminating those stressors such as alternative land use practices.

The Process

The Nacitone Watersheds Management planning process is a stakeholder driven process that
represents the interests of residents, agencies and businesses that work and live in the watersheds.
The stakeholder process used to produce these products presents an investment of 8800 volunteer
hours of time in meetings, field trips, community outreach and planning. The magnitude of the
effort includes far more than this if one includes the hundreds of contacts made through flyers,
press releases and web-site visits. Each of the products was placed on the web-site for public
review. Public comment periods were held for the Goals and Strategies document and the
Watershed Management Plan. There were Steering and Technical Advisory Committees as
well as a staff team guiding the process and development of the products. The members of each
are listed in the acknowledgement section of the plan and referenced in Part 1 “How the Plan
was Prepared.”

The Products

The Nacitone Watersheds Plan was initiated by the Monterey County Water Resources Agency
(MCWRA) and funded by a grant from the Regional Water Quality Control Board. As part of
the grant, several products were produced to assist the watershed stakeholders in gathering
and analyzing existing information about the watersheds to discern critical issues facing the
watersheds and potential remedies. These products include:

Watershed Resources Inventory (WRI)—Existing watershed information was identified including
reports, studies, maps, Geographic Information System (GIS) files, and technical data covering
land use, water supply, water quality, ecology, hydrology, habitat and vegetation, agricultural
and grazing practices, and planning efforts. The inventory is comprised of a spreadsheet file
containing over 300 entries as well as an annotated bibliography of a select number of the
entries.
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Analysis of the WRI (Analysis)— Existing information was compiled in order to establish a
baseline describing existing watershed conditions including land use, major water features,
water quality, water supply, designated beneficial uses, point and nonpoint sources of water
pollution, population, infrastructure, vegetation and habitat, and agricultural and grazing
practices. Trends were identified for those items that had sufficient historical data. The Analysis
did not include a technical review of compiled information.

Grazing Land Management Plan—the Upper Salinas/Las Tablas Resource Conservation District
conducted an assessment of the 24,000 acres of grazing land owned and managed by the
MCWRA at the Nacimiento and San Antonio Reservoirs to determine impacts on water quality,
maintenance of ecological communities, and management of sustainable and restorative grazing.

Watershed Goals and Strategies—The WRI and Analysis were utilized by the stakeholder group
to articulate goals and planning strategies for future watershed activities that focus on water
quality improvements. These include non-regulatory approaches to watershed protection,
integration of watershed planning with existing government planning activities, land use
planning strategies for watershed protection and potential partnership scenarios which could
serve to protect the health of the watershed. In addition, the stakeholders identified research
and monitoring opportunities to fill data gaps to address issues of concern, identified many
roles and associated responsibilities of stakeholders in implementation of the proposed actions
and strategies as well as draft time frames for implementation.

Watersheds Management Plan—The Plan is an integration of the above products and includes
the geographic boundaries of the watershed, a description of the natural resource conditions
within the watershed, a series of goals, objectives and implementation measures for achieving
and sustaining water quality improvements, and description of how to monitor, update and
maintain the Plan as a living document. The plan is divided into four sections.

Part 1 includes purpose and need for the plan and plan preparation.
Part 2 is the Existing Conditions section which identifies physical and current
conditions of the watersheds.
Part 3 is the Watershed Strategy which identifies roles, responsibilities and
potential implementation measures for protecting watershed health.
Part 4 includes the jurisdictional and regulatory framework.

Appendices to the Plan include complete auxiliary supporting documents (The Grazing Lands
Management Plan and the Nacitone Watershed Resources Inventory Final Technical
Memorandum—Water Resources, Water Quality and Sediment Supply prepared by Swanson
Hydrology and Geomorphology), WRI Spreadsheet and Annotated Bibliography, public and
Technical Advisory Committee (TAC) comments, Low Impact Development (LID) primer,
Resources for Residents and Landowners, Community Services Area (CSA) 7 Interceptor Bypass
Study Executive Summary, Watershed Strategy Priorities Chart and maps.

The Core Findings

There is an abundance of information about the watersheds and while there is great concern
about present and future water quality, the Klau/Buena Vista Mines Mercury situation appears
to be the only documented water quality issue in either watershed. Stakeholders have become
aware that while there may be additional water quality problems, there is no coordinated
monitoring approach to determine level of concern.
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The complexity of landownership and cross-jurisdictional authority of both San Luis Obispo
and Monterey Counties present unique challenges for resolving present and future water quality
concerns. The addition of state and federal regulations for source water supply and water
quality can add further complexity to local efforts in that finding solutions to water quality
issues can lead residents and landowners to conflicting regulations.

The interests of stakeholders living and working in the watersheds and the interests of the
MCWRA and other agencies have not always been well aligned. This plan attempts to, in part,
rectify this situation as the MCWRA and the stakeholders begin to share responsibility in finding
ways to effectively manage watershed resources.

The Watershed Strategy (Part 3) is structured toward partnership approaches to water quality
protection.

Legacy landowners (those who have been stewards of the land for generations and may date back to
original land grants) play a central role in establishing desired outcomes in terms of defining future trends
within a watershed.

The Steering Committee considered the following list to be the top priorities for action in the Nacitone
Watersheds over the short and long term.  (See table on following page.)
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ES-1 

EXECUTIVE SUMMARY 

The Santa Rosa Creek Watershed Management Plan was funded by California Department of 
Fish and Game’s (CDFG) Fisheries Restoration Grant Program to develop a technically sound 
plan that addresses the strategic and scientific needs for watershed management, restoration 
planning, and south-central California coast steelhead (Oncorhynchus mykiss) recovery in the 
Santa Rosa Creek watershed, and that will be effective within current and foreseeable land use, 
water supply, and land ownership patterns in the watershed. Specifically, the objectives of the 
watershed management plan are to assess existing conditions, prioritize limiting factors for 
steelhead, and identify and prioritize restoration recommendations to address these limiting 
factors and improve physical functions and ecological conditions in the watershed. The watershed 
management plan was developed through the collaboration of a broad spectrum of participants. 
Stakeholders representing community sectors including agriculture, business, the community 
services district, planning advisory groups and fishing interests, and who work or live in the 
watershed, met periodically throughout the development of the watershed management plan to 
advise and inform the process, contribute historic and current information, assist in evaluating the 
accuracy of existing conditions and to review information and provide comments. In addition, a 
Technical Advisory Committee reviewed key watershed management plan elements, and input 
from the public was solicited at three public workshops.  
 
Physical processes and ecological conditions in the Santa Rosa Creek watershed have been 
affected by historical clearing of land, groundwater pumping, urban development, bank 
revetment, historical mercury mining, land management practices, and road building. These 
activities have increased hillslope erosion and fine sediment supply to creek channels, resulted in 
channel incision, exacerbated low flows in the summer and fall, degraded riparian and aquatic 
habitat conditions, created barriers to fish migration, decreased water and sediment quality, and 
introduced non-native invasive species. Several of these effects limit the population of steelhead 
in the watershed by dramatically reducing instream flows in the summer and fall, decreasing pool 
habitat and large woody debris for summer and winter rearing, restricting their migration, and 
possibly limiting the potential for lagoon rearing. 
 
The watershed management plan includes a suite of management, restoration, and study 
recommendations based on the synthesis of existing watershed conditions, steelhead limiting 
factors analysis, results of a geomorphic assessment and benthic macroinvertebrate sampling 
conducted specifically for the watershed management plan, and input from stakeholders and 
technical advisors. The recommendations present multiple ways to address steelhead limiting 
factors and conserve and improve physical processes and ecological conditions in the watershed, 
and are designed to be implemented individually, or in combination, on a voluntary basis, by or 
with the consent of willing landowners. Recommendations are presented by their ultimate 
objective and are listed in order of their relative importance to steelhead habitat restoration: 

 Increase Summer and Fall Instream Flows 

 Restore the Riparian Corridor  

 Reduce Fine Sediment Delivery to the Creek 

 Conserve and Protect Open Spaces and Existing Land Uses 

 Increase Large Woody Debris Supply and Retention 

 Remove Barriers to Fish Passage 

 Fill Key Data Gaps 

 Reduce Mercury Supply
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Exhibit D - Project Questions on Condition of  Well 3 

  



Source: Steven G. Tanaka, SMCSD District Engineer 
Wallace Group 
 
Kelly Dodds, Utilities Supervisor, SMCSD  
 

Question 1. Can you speak to the reliability of Well 3 as it exists Today? 

Answer:   Well 3 has a new pump but old motor and aging electronics and hardware.  Although it 
pumps consistently it still produces a large amount of sand and the motor is very inefficient.   

Question 2. Have there been any shut downs as a result of faulty equipment at Well 3?   

Answer: Well 3 was down in 2010 for about three months, for replacement of casing and 
replace/install new pump.  It was also down for about 2 weeks last year to have the head repaired 
and coated.  It was also down for about 2 weeks couple months ago to install a new sand 
separator.  Most of the shutdowns have been due to equipment repair and change outs due to age 
out and damage from lack of maintenance, except for the new pump/casing replacement 
described above (which was a failed pump). 

Question 3. Can you quantify Well 3’s reliability by number of shutdowns, etc.? 

Answer: Other than the shutdowns described above, there have not been other documented 
shutdowns.  However, a shutdown of several months, as described bove, can be very serious 
when the District is operating on only two wells to serve the entire community. 

Question 4. Will Well 3 become the lead well until new well is constructed?  

Answer: Well 3 and well 4 both run daily,  well 3 is normally in the lead due to water quality 
problems when it sits too long.   

Question 5.       Is this statement correct? 

Well 3 upgrades will bring 40 year old technology and poor energy efficiencies to modern 
day standards of improved electrical equipment, pump design and control valve 
operations.  

Answer: Along with the installation of the standby generator project, Well 3 will provide the 
highest efficiency in pumping costs resulting in the lowest per gallon operations cost.  Well 4 
will remain the most reliable well in the system until the new well is sited and constructed. 

Question 6. What is the estimated reduction in energy consumption for the Well 3 
rehabilitation. 

Answer: Upgrading the motor and electronics (especially if upgraded to a VFD) would likely 
reduce energy consumption in the range of 15-25 percent. 

 




