


2007 Flood Management Legislation 

(September 21, 2007)

AB 5 (Wolk) Flood Protection: local plans

This bill makes changes to provisions of law being added or amended by three bills from this session that all relate to flood management.  The bills that would be amended by the provisions of AB 5 include SB 5 (Machado) relating to flood protection, SB 17 (Florez) relating to The Reclamation Board (Board) and AB 156 (Laird) relating to flood control.  The specific amendments include:

· A correction to a reference relating to the cost-share requirements for projects funded by Propositions 1E and 84 (SB 5);

· The deletion of two Legislative appointments to the Board, making the Legislative representatives ex officio members instead (SB 17);

· Make changes to ex parte communication restrictions relating to the Board (SB 17);

· Delete exemptions from the Public Works Board and the Administrative Procedures Act requirements for projects funded by Propositions 1E and 84 (AB 156); and

· Delete duplicative language relating to the State Plan of Flood Control (SB 17).

Amended 09/07/07.  Enrolled on 09/12/07.
SB 5 (Machado) Flood management

This bill would require DWR to prepare the Central Valley Flood Protection Plan for the Sacramento-San Joaquin River Valley.  In addition, the bill would require local governments to revise general plans to address flood risks, collaborate with local flood agencies to identify parcels that may be protected by a flood protection plan or other flood management facilities, develop funding mechanisms to finance local flood responsibilities, and provide public notice of specific areas that may be protected by a flood control facility or that are located in a flood hazard area.  This bill is contingent upon enactment of AB 162 and SB 17.  DWR further recommends that this bill be contingent upon enactment of AB 5.

Amended 09/05/07.  Enrolled 9/12/07.
SB 17 (Florez) Flood Protection

This bill would recast various provisions of law regarding the Reclamation Board and its operations, renaming it the Central Valley Flood Protection Board, increasing the Board’s membership and placing new requirements on the Board regarding its prescribed duties.

Amended 6/04/07. Enrolled 9/12/07.

AB 156 (Laird) Flood Control

This bill would make changes to various provisions of law relating to DWR’s flood management activities, including mapping of areas at risk of flooding, preparation of a status report on the State Plan of Flood Control, notification of property owners at risk of flooding, environmental enhancement activities, and maintenance area formation.

 Amended 08/31/07.  Enrolled on 09/12/07.  
AB 162 (Wolk) Land use: water supply

This bill would require that the land use element of a city or county’s general plan identify specific areas subject to flooding.  It would require that the conservation element of general plans identify rivers, flood corridors and other land that may accommodate floodwater, and would require cities and counties to establish policies to minimize flood risk for new development.  The bill would also require cities and counties, when revising the safety element, to consult with the Reclamation Board.
Amended 08/31/07.  Enrolled on 9/11/07.
AB 930 (Jones) Flood management
This bill would expand the definition of “projects” in the Sacramento Area Flood Control Agency (SAFCA) Act to include easements that may include territory located outside SAFCA political boundaries, which protect areas within SAFCA’s jurisdiction.  

Amended 08/20/07.  Enrolled 9/11/07
AB 70 (Jones) Flood liability

This bill would provide that a city or county may be responsible for its reasonable share of property damage caused by a flood, if that the city or county has increased the State’s exposure to liability for property damage by approving new development.  This bill would apply only to decisions made by local governments after January 1, 2008.

Amended 09/07/07.  Enrolled on 09/12/07

SB 34 (Torlakson) User fees and assessments: Sacramento-San Joaquin Delta 

This bill would require the strategic financing plan for the Sacramento-San Joaquin Delta to include recommendations with respect to imposing fees under a “beneficiaries pay” principle.
Amended 09/04/07. Enrolled 9/11/07.
SB 276 (Steinberg/Cox) Flood Control Projects
This bill would authorize the project to modify Folsom Dam as adopted and authorized by Congress. Additionally, it would include other projects of the Sacramento Area Flood Control Agency (SAFCA) in the pre-1999 cost-share criteria for projects.. 
Amended 06/20/07.  Enrolled 9/11/07.
SB 1002 (Perata) Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006.  

This bill would appropriate more than $500 million in Proposition 84, Proposition 1E, and Proposition 50 bond funds to DWR for various activities including emergency flood planning, stormwater flood management, Integrated Regional Water Management (IRWM) activities, surface water storage feasibility studies and to develop a plan for reoperation of the flood protection and water supply systems.  In addition, the bill would appropriate $100 million to the Department of Public Health (DPH) from Proposition 84 funds for small community drinking water grants and groundwater contamination efforts, and $10 million from Proposition 84 for Santa Ana River restoration activities.

Amended 09/06/07.  Enrolled 9/12/07.
The following bills did not pass both houses of the Legislature prior to the deadline and have been designated as two-year bills:

SB 378 (Steinberg) Disaster Preparedness and Flood Prevention Bond Act of 2006
This bill would have required DWR to: (1) develop project solicitation and evaluation guidelines for grant programs funded by Proposition 1E; (2) include an evaluation of the risk of failure due to a seismic event in any evaluation of facilities of the State Plan of Flood Control; and (3) give priority to projects and expenditures that result in a system-wide reduction of flood risks and projects that address the needs of disadvantaged communities when implementing projects for protection, creation, and enhancement of flood protection corridors and bypasses.

Amended 06/04/07.  Held in the Assembly Water, Parks & Wildlife Committee.
SB 732 (Steinberg) Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006. 

This bill would have required all agencies disbursing Proposition 84 funds to 1) develop project solicitation and evaluation guidelines and 2) report to the Legislature by January 1, 2009, and each year thereafter on the recipient and amount of each award made during the previous fiscal year.  This bill would have created a Sustainable Communities Council to develop and implement a grant program for urban greening projects.  The Council would have awarded financial assistance, funded by the $90 million made available in Proposition 84 for planning incentives to cities and counties to promote water conservation, reduce fuel consumption, encourage greater infill, and other environmental programs.
Amended 09/07/07.  In Assembly Inactive File.
AB 1452 (Wolk) Wildlife Management, Payments.

This bill was amended on August 27, 2007 to deal with wildlife management and no longer relates to flood protection.  

AB 1489 (Huffman and Wolk) Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006. 

This bill would have amended Proposition 84 and have required DWR to provide technical assistance for the development of integrated regional water management plans.  Also, it would have established additional criteria that DWR must consider when granting preferences for funding projects that assist local public agencies to meet the long-term water needs of the state including the delivery of safe drinking water and the protection of water quality and the environment.  In addition, DWR would have been required to conduct a study of groundwater resources and include specified data collection and analysis.

Amended 08/20/07.  Held in the Senate Appropriations Committee Suspense File.
SB 27 (Simitian) Clean Drinking Water, Water Supply Security and Environmental Improvement Bond Act of 2007
This bill would have enacted the Sacramento-San Joaquin River Delta, Clean Drinking Water, Water Supply Security, and Environmental Improvement Act of 2008.  The bill would have required the Secretary for Resources to begin implementing certain actions on behalf of the Sacramento-San Joaquin River Delta, including investing in emergency preparedness, funding projects to aid sustainability in the delta, and delta restoration projects.

Amended 04/24/07.  Held in the Assembly Water, Parks & Wildlife Committee. 

The following bills failed to pass out of their house of origin by specified deadline and have been designated as two-year bills:

AB 26 (Nakanishi) Flood control: natural community conservation plan

This bill would require the Department of Fish and Game to enter into a Natural Community Conservation Planning (NCCP) agreement with the Reclamation Board for the purpose of preparing a plan that encompasses the Sacramento and San Joaquin Drainage District.  The NCCP would seek to provide conservation of multiple wildlife species while exempting flood control or management activity identified in the NCCP from existing notification requirements for streambed alteration agreements.
Amended 05/02/07. Two-year bill.
AB 41 (La Malfa) Water resources: bond proceeds

This bill would declare legislative intent that the funds derived from Propositions 1E and 84, consistent with the intent of the voters, be expended in the most cost-efficient and effective manner to address the state's critical lack of adequate surface water storage.  The bill specifically identifies Temperance Flat and Sites as holding the greatest promise for providing new surface storage, and would exempt the construction from CEQA requirements.
Amended 04/09/07.  Two-year bill.
AB 1507 (Emmerson) Alluvial Fan Task Force

This bill would require the director to establish the Alluvial Fan Task Force to review the state of knowledge regarding alluvial fan floodplains and to prepare recommendations relating to alluvial fan floodplain management. The task force would be required to develop a model ordinance on alluvial fan flooding and prepare and submit a specified report to the Legislature not later than December 30, 2008. These duties would be required to be carried out only to the extent funding is made available for those purposes. 
Amended 04/30/07.  Two-Year bill.
SB 6 (Oropeza) Flood control

This bill would require the land use, open-space, safety, and conservation elements of a local agency general plan to identify areas that are subject to flooding based on existing climate predictions regarding ocean levels.  This bill would also require a local agency to deny approval of a subdivision design if it is likely to cause a substantial risk of flooding of the site or adjacent property based on existing climate predictions regarding ocean levels.  In addition, this bill would require a state or local public entity that undertakes mapping and identification of flood risk to consider existing climate predictions regarding ocean levels.
Amended 04/11/07. Two-year bill.
SB 59 (Cogdill) Reliable Water Supply Bond Act of 2008.

This bill would require the Secretary of State to submit the Reliable Water Supply Bond Act of 2008 to voters for approval to finance specified water storage projects, Sacramento-San Joaquin Delta sustainability projects, water use efficiency projects, and ecosystem restoration projects with General Obligation bonds in the amount of $3.95 billion.  
Introduced 01/11/07. Two-year bill.
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