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CHAPTER 6.0 
NON-GOVERNMENTAL ORGANIZATION AND LOCAL SPECIAL INTEREST GROUP 

COMMENTS AND RESPONSES  

6.1  FORMAT OF COMMENTS AND RESPONSES AND LIST OF COMMENTERS  

This chapter contains copies of the comment letters received from non-governmental 
organizations and local special interest groups, listed in Table 6.1-1.  Each letter is 
followed by responses to the comments presented in that letter.  Responses to 
comments are numbered individually in sequence, corresponding to the numbering 
assigned to comments in each comment letter.   

Table 6.1-1. Non-governmental organization and local special interest group 
comments received on the Oroville Facilities Relicensing 

Draft Environmental Impact Report.  
Code Agency Name 

N0001 REMM Group Robert M. Taylor 
N0002 California Sportfishing Protection 

Alliance 
Chris Shutes 

N0003 State Water Contractors Terry Erlewine 
N0004 Joint Districts David Steffenson 
N0005 Pathfinder Quarter Horses Vicki Hittson Weir and George Weir 
N0006 Lake Oroville Bicyclist Organization Lyle Wright 
N0007 Friends of the River, Sierra Club, and 

South Yuba River Citizens League 
Ronald M. Stork, Allan Eberhart, and Jason 
Rainey 

N0008 Planning and Conservation League 
Foundation 

Charlotte Hodde 

N0009 Joint Districts David Steffenson 

6.2  COMMENTS AND RESPONSES 

Comment letters and responses to comments from non-governmental organizations and 
local special interest groups can be found beginning on page 6-3. 
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COMMENTS FROM THE REMM GROUP 
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RESPONSES TO COMMENTS FROM THE REMM GROUP 

Response N0001-1:   

DWR maintains close coordination with the California Department of Parks and 
Recreation (DPR) with respect to recreation operations at the Lake Oroville State 
Recreation Area (LOSRA).  We have provided information in Chapter 2.0 of this FEIR to 
clarify the role of DPR in administration of concession contracts at the marinas. 

Response N0001-2:  

As stated in the DEIR, Section 4.9.2, page 4.9-4, “Several federal, State and local 
agencies have responsibilities for providing public services in and around the project 
area.”  DWR coordinates closely with DPR on matters related to recreation at LOSRA, 
and regularly meets with DPR and other agencies to address contemporary issues 
including public health advisories, water safety, law enforcement, and facilities 
operations and maintenance.  DWR’s current role in the management of the Lake 
Oroville recreation facilities is described in Section 4.9.2.1, beginning on page 4.9-6, of 
the DEIR.  The Proposed Project includes various articles within the Settlement 
Agreement (SA) and activities within the Recreation Management Plan (RMP) (see 
Appendix B of the DEIR) that are designed to ensure that appropriate management of 
the recreation facilities associated with the Oroville Facilities occurs for the life of the 
license. 
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COMMENTS FROM THE CALIFORNIA SPORTFISHING PROTECTION ALLIANCE 
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RESPONSES TO COMMENTS FROM THE CALIFORNIA SPORTFISHING 
PROTECTION ALLIANCE 

Response N0002-1:   

Thank you for your interest in the Oroville Facilities Relicensing Project.  While your 
comment does not raise issues or concerns appropriate to the environmental analysis in 
the DEIR and thus no further response is necessary, your comment is a part of the 
permanent record for this Project and has been forwarded to decision makers for 
consideration.  However, it should be stated that DWR has already demonstrated 
compliance with the terms of the SA related to water temperature by completing the 
required Reconnaissance Study within the agreed-upon time frame.  As stated in 
Section 3.3.2.1 of the DEIR, a feasibility study will be prepared within 3 years following 
license issuance to evaluate potential future facilities modifications to improve water 
temperature conditions in the Low Flow Channel (LFC) and the High Flow Channel 
(HFC) to further protect anadromous fish over the term of the new FERC license.  
Benefits to be derived from potential future project modifications will not be quantified 
until this next phase is completed.  Project-specific environmental effects will be 
described and mitigated, if necessary, in a future CEQA document.  The SA also 
includes adaptive management strategies designed to provide long-term flexibility to 
deal with future uncertainties and new information to ensure success.  Another aspect 
of the SA to ensure success is the inclusion of numerous monitoring and reporting 
programs to quantify the positive effects expected from the Proposed Project. 

Response N0002-2:   

As noted in Response to Comment N0002-1, the SA includes adaptive management 
strategies designed to provide long-term flexibility to deal with future uncertainties and 
new information to ensure success.  Benefits of future project modifications to benefit 
cold water fish species will continue as a condition of the new FERC license for the 
duration of the new license. 

Response N0002-3:  

The DEIR does not suggest that, in the long term, water temperatures in the Feather 
River downstream of Lake Oroville cannot support viable populations of anadromous 
fish.  As described in the DEIR, Section 4.4.2, viable populations of anadromous fish 
currently exist in the lower Feather River.  Several of the actions described in the 
Proposed Project and the FERC Staff Alternative are specifically designed to lower 
water temperatures in the lower Feather River.  These actions combined with others 
(e.g., gravel supplementation, woody debris supplementation, and enhancement of 
existing and creation of new side channels) will enhance anadromous fish habitat and 
therefore increase the protection and future viability of salmonid fisheries in the lower 
Feather River.  
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Response N0002-4:  

The modeling assumptions for the CEQA document are based on the current USFWS 
and NMFS Biological Opinions (BOs) for the Central Valley Project/State Water Project 
(CVP/SWP) Operations Criteria and Plan (OCAP). These BOs contain the best 
available information and analyses regarding CVP/SWP system-wide operations.  
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for additional information relevant to this comment. 

Response N0002-5:  

Modeling used during development of the DEIR utilizes future operational assumptions 
consistent with OCAP.  Please see in this FEIR Chapter 3.0, Master Responses, The 
Relationship between the Oroville Facilities and OCAP, for additional information 
relevant to this comment. 

Response N0002-6: 

The commenter identifies an issue that is outside the scope of the EIR; therefore, no 
further response is necessary.  However, it should be noted that no changes to the 
SWP emergency operating procedures are proposed and thus these are not analyzed in 
the DEIR. 

Response N0002-7:  

As described in the DEIR, Section 3.3.2.3, a subset of the Settlement parties including 
NMFS, USFWS, and DFG separately negotiated the Habitat Expansion Agreement 
(HEA) to address continued blockage of upstream passage by anadromous fish caused 
by several dams on the Feather River.  The HEA provides spring-run Chinook salmon 
and steelhead access to additional spawning and rearing habitat.  The HEA is not 
meant to replace existing anadromous salmonid habitat. 

Additional specific actions in the Proposed Project as described in Section 3.3.2.3 of the 
DEIR also address many of the effects of continued blockage to upstream migration.  
For example, the Feather River Fish Hatchery will continue to be managed by DFG for 
the benefit of anadromous fish.  The lack of spatial segregation of spring-run and fall-
run Chinook salmon under Existing Conditions would be mitigated through 
implementation of the Fish Weir Program (SA Article A105).  This program would also 
reduce redd superimposition by the fall-run on earlier spawning spring-run.  Spawning 
and rearing habitat for anadromous species would be increased by gravel 
supplementation, large woody debris supplementation, and creation of new side 
channels (SA Articles A102, A104, and A103, respectively).  Water temperature actions 
beneficial to cold water aquatic species and habitat are described in SA Article A108, 
Flow/Temperature to Support Anadromous Fish.  
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Response N0002-8:  

Please see Response to Comment N0002-7 for a discussion of salmonid habitat 
enhancement anticipated through the HEA, which was developed in coordination with 
appropriate fishery agencies.  As noted, the HEA addresses the ongoing blockage of 
upstream passage by anadromous fish, not original Project construction effects.  DWR 
disagrees that the HEA “effectively shuts the door on future fishway prescriptions by the 
responsible federal agencies.”  In fact, Article A109 of the SA, Reservation of Section 18 
Authority, included in the Proposed Project and described on page 3.3-10 of the DEIR, 
clearly describes the mandatory conditioning agencies’ authority with respect to Section 
18.  Under the SA, authority is reserved for NMFS and the U.S. Department of the 
Interior to prescribe the construction, operation, and maintenance of fishways at the 
Oroville Facilities, Project No. 2100.  

Response N0002-9:  

Plans for the proposed actions that will further protect and enhance fish and their habitat 
were developed and approved in consultation with the fisheries regulatory agencies 
(i.e., DFG, USFWS, NMFS), and they will review and approve habitat expansion plans 
prior to implementation.  See SA Appendix F for a description of the HEA.  Monitoring of 
the effectiveness of the HEA using an adaptive management approach is incorporated 
into the SA so that results of efforts can be monitored and evaluated by the regulatory 
agencies.  The HEA mitigates the effects of ongoing blockage of fish passage by the 
Oroville Facilities by providing access to new and/or enhanced fish habitat for the 
duration of the license.    

Response N0002-10: 

Please see Response to Comment N0002-1.  The fisheries analysis contained in 
Section 5.4 of the DEIR concluded that the Proposed Project would be beneficial to the 
Feather River anadromous fishery.  The SA was signed by agencies mandated to 
protect fisheries (i.e., DFG, NMFS, USFWS), which considered their statutory 
obligations for the Oroville Facilities Relicensing to be fully satisfied by the provisions 
contained within the SA.  Additionally, operation of the SWP is outside the scope of the 
EIR.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and OCAP, for additional information relevant to this 
comment. 

Response N0002-11:  

The SA evaluated in the DEIR prescribes measures to protect anadromous salmonids 
in the Feather River.  The SA was signed by agencies mandated to protect fisheries 
(i.e., DFG, NMFS, USFWS), which considered their statutory obligations for the Oroville 
Facilities Relicensing to be fully satisfied by the provisions contained within the SA.  
Evaluating mitigation measures to protect endangered salmon and steelhead from 
potential levee failure in the Delta, while an important issue, is outside the scope of this 
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EIR.  Additionally, operation of the SWP is outside the scope of the EIR.  Please see in 
this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and OCAP, for additional information relevant to this comment. 

Response N0002-12:  

While your comment does not raise issues or concerns appropriate to the environmental 
analysis in the DEIR and thus no further response is necessary, your comment is a part 
of the permanent record for this Project and has been forwarded to decision makers for 
consideration.   

Response N0002-13:  

The range of alternatives in the DEIR is adequate and satisfies CEQA.  The purpose of 
the requirement for an analysis of alternatives is to identify ways to avoid or 
substantially lessen the significant effects that a project may have on the environment 
while still achieving most of the basic project objectives.  The range of alternatives is 
governed by the “rule of reason.”  “An EIR need not consider every conceivable 
alternative to a project.  Rather, it must consider a reasonable range of potentially 
feasible alternatives that will foster informed decision making and public participation” 
(State CEQA Guidelines Section 15126.6[a]). 

The Proposed Project, the FERC Staff Alternative, and the No Project Alternative 
evaluated in the DEIR satisfy CEQA because in the unique context of the FERC 
relicensing process, they offer a range of reasonable options with different 
environmental effects and benefits that fosters informed decision making and public 
participation.  The Proposed Project is the end product of a multi-year collaborative 
relicensing process involving a large group of stakeholders, including federal, State, and 
local governments, resource agencies, federally and non-federally recognized tribes, 
nongovernmental organizations, local interest groups, and local residents.  As 
discussed in Section 2.2 of the DEIR, DWR and the stakeholders considered an 
extensive array of alternatives for the Proposed Project, which were referred to during 
the relicensing process as protection, mitigation, and enhancement (PM&E) measures.  
Work Groups consisting of stakeholders evaluated all the proposed PM&E measures 
and recommended for further evaluation in DWR’s Preliminary Draft Environmental 
Assessment (PDEA) those PM&E measures that could reasonably be expected to 
produce beneficial results or address potential project effects.  The process also 
considered FERC requirements for hydropower relicensing.  The stakeholders then 
spent many months negotiating a comprehensive Settlement Agreement that eventually 
became the Proposed Project evaluated in the DEIR.   

From the outset, the Proposed Project incorporates environmentally beneficial 
improvements that are specifically intended to avoid, offset, and mitigate anticipated 
adverse effects.  As noted above, except as specified in the SA, the settling parties, 
including the regulatory agencies, believe that the measures contained in it satisfy their 
statutory, regulatory, or other legal requirements for the protection, mitigation, and 
enhancement of natural resources, water quality, recreation, and cultural and historical 
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resources affected by the Oroville Facilities.  Chapter 5.0 of the DEIR analyzes the 
Proposed Project, and confirms that there would be no significant unavoidable 
environmental impacts. 

The FERC Staff Alternative includes most of the measures in the Proposed Project, 
additional measures that in some instances were considered by FERC staff to be more 
protective of environmental resources than the Proposed Project, while not including 
measures outside FERC jurisdiction.  This alternative represents a potentially feasible 
option for a new Oroville Facilities license in that FERC included it within its own DEIS 
and FEIS that it completed for the relicensing process.   

Finally, the No-Project Alternative is part of a reasonable range of alternatives in the 
DEIR that provides for informed decision making because it evaluates continuing 
Oroville Facilities operations consistent with the terms of the existing license.  The No-
Project Alternative would therefore not include many of the environmentally beneficial 
actions incorporated in the Proposed Project and the FERC Staff Alternative.  

In summary, in the context of the FERC relicensing process, the Proposed Project, the 
FERC Staff Alternative, and the No-Project Alternative provide a reasonable range of 
potentially feasible alternatives with different impacts and benefits sufficient to promote 
informed public participation and decision-making. 

It should also be noted that costs of proposed actions were not utilized as selection 
criteria in the development of the project alternatives, nor was there consideration of a 
budget cap. 

Response N0002-14:   

Both the PDEA and CEQA DEIR modeling scenarios used consistent approaches in 
using models developed for the U.S. Bureau of Reclamation’s Long-Term CVP/SWP 
OCAP, including the exclusion of the Environmental Water Account (EWA) from all 
alternatives studied.  The local operations models used input results from appropriate 
OCAP model runs and can be considered subsets and therefore consistent with OCAP.  
The principal actions in the SA and analyzed in the DEIR are potential physical changes 
to the Oroville Facilities, environmental restoration actions in the lower Feather River, 
and recreational improvements in the Project area.  None of the SA actions analyzed in 
the DEIR would affect net flow releases into the Feather River, and thus could be 
considered independent of OCAP.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and OCAP, for additional 
information relevant to this comment. 

Response N0002-15:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for information relevant to this comment. 
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COMMENTS FROM THE STATE WATER CONTRACTORS 
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RESPONSES TO COMMENTS FROM THE STATE WATER CONTRACTORS 

Response N0003-1:   

The commenter’s description of Proposed Project benefits and support for the Project is 
noted.  No further response is necessary. 

Response N0003-2:  

The commenter’s description of Proposed Project benefits and support for the Project is 
noted.  No further response is necessary. 

Response N0003-3:  

The commenter’s description of future environmental review for some actions contained 
within the Proposed Project is correct.  No further response is necessary. 

Response N0003-4:  

The commenter’s description of Proposed Project benefits and support for the Project is 
noted.  No further response is necessary. 

Response N0003-5:  

The commenter’s description of Proposed Project benefits and support for the Project is 
noted.  No further response is necessary. 

Response N0003-6:  

The commenter’s description of Proposed Project benefits and support for the Project is 
noted.  No further response is necessary. 
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COMMENTS FROM THE JOINT WATER DISTRICTS 
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RESPONSES TO COMMENTS FROM THE JOINT WATER DISTRICTS 

Prefatory Note: 

DWR understands that Comments N0004-1 through N0004-11, which are contained in 
the section of the comments titled “Background,” are intended to provide background 
information for the comments that follow.  It should be noted that Section 15125 of the 
State CEQA Guidelines describe the physical environmental conditions as they exist at 
the time the Notice of Preparation (NOP) is published as normally constituting the 
baseline physical conditions by which a lead agency determines whether an impact is 
significant.  As described in Chapter 4.0, Environmental Setting, of the DEIR, baseline 
was established with the publication of the NOP in 2001.  The existence of the Oroville 
Facilities and their current operations are part of the baseline environmental condition.  
CEQA requires that an EIR discuss the significant environmental effects of the 
Proposed Project when compared to the Existing Conditions (i.e., baseline).  Further, 
CEQA defines “significant effect on the environment” as meaning a substantial, or 
potentially substantial, adverse change in any of the physical conditions within the area 
affected by the project.  See State CEQA Guidelines Section 15382.  The comments 
are objecting to the Existing Conditions and not the changes proposed.  Because those 
comments do not raise significant environmental issues related to the Proposed Project, 
no further response is necessary.  See State CEQA Guidelines Section 15088.  
However, in the interest of full disclosure, DWR provides Responses to Comments 
N0004-1 through N0004-11 below. 

Response N0004-1:  

Water diverted from the Oroville Facilities services approximately 102,000 acres of rice.  
Only a small fraction of this acreage is potentially subject to effects of cold water 
temperatures.  Even in fields receiving the coldest water, large portions of the fields are 
in areas where water has warmed up to the ambient conditions and therefore are not 
affected by source water temperatures.  In addition, there are large areas of the districts 
that either are in the farthest reaches of the distribution system or are served by drain 
water that have no water temperature effects at all.  Please see in this FEIR Chapter 
3.0, Master Responses, The Relationship between the Oroville Facilities and Rice 
Yields, for additional information relevant to this comment. 

Response N0004-2:  

The commenter references a DWR publication published in the early 1960s entitled 
“Temperature Control of Water from Oroville Reservoir.”  The publication was a public 
information pamphlet to explain the need and benefits of building the water temperature 
control structure in Lake Oroville.  DWR built the device and can and has consistently 
delivered water warmer than 42 degrees Fahrenheit (ºF).  SWP Bulletin 200 (DWR 
1974) identifies the original purpose of the water temperature control structure to 
address water temperatures for fish propagation, rice production, and recreation.  



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 6-40  

Regardless of the rationale for the construction of the water temperature control 
structure identified in the bulletin, the intent of the facilities has been superseded by 
subsequent water temperature management requirements imposed by the fisheries 
resource agencies.  The Oroville Facilities serve multiple purposes including but not 
limited to agriculture, water supply, flood management, power generation, aquatic 
resources, and recreation uses.  DWR manages and complies with the diverse Water 
Quality Control Plan for the Sacramento River and San Joaquin River Basins (Basin 
Plan) beneficial uses, FERC license requirements, U.S. Army Corps of Engineers 
(USACE) regulations, and other environmental requirements and demands on the 
Project.  DWR remains committed to meeting the contractual obligations to provide 
suitable water for irrigated agriculture within the constraints of other mandates imposed 
on the Project.   

DWR continues to meet the commitment to provide water temperature management on 
the Feather River consistent with the multiple purposes of the Project, including 
fisheries and agriculture.  The publication referenced in the comment states in part 
“…Even without Oroville Dam, water temperatures of the Feather River are not ideal for 
rice growth” and “even within this critical range, temperature fluctuations drastically 
affects the harvest.”  The Oroville Facilities have modulated the drastic water 
temperature fluctuations and have increased the reliability of that supply delivered to the 
districts.  Since publication of the referenced pamphlet in the 1960s, numerous 
regulatory requirements have been promulgated to protect environmental resources and 
that dictate the conditions under which DWR is required to operate the Project.  For 
example, water from Thermalito Afterbay is used to meet the requirements to protect 
cold water beneficial uses, in addition to meeting the needs of agricultural diverters and 
other senior water rights holders.   

Under Existing Conditions, the temperature of water released from the Oroville Facilities 
is dictated by the flow and water temperature compliance requirements mandated by 
DFG and NMFS.  Section 4.2.2 of the DEIR describes these water temperature 
management requirements under Existing Conditions.  The release temperatures from 
Oroville Dam are managed to meet Feather River Fish Hatchery and Robinson Riffle 
temperature objectives included in the 1983 DFG Agreement and the OCAP BO.  DWR 
has strived to operate at the high end of allowable water temperature ranges to 
minimize the effects on irrigated agriculture water temperatures and provide water of 
suitable temperature for all beneficial uses.  The desire by the agricultural diverters for 
warmer water temperature in Thermalito Afterbay conflicts with water temperature 
objectives for endangered fish species in the lower Feather River, hatchery objectives, 
operational mandates, and overriding meteorological conditions.  DWR continues to 
comply with the Basin Plan beneficial uses despite these divergent and conflicting 
purposes.   

The comment also refers to the DWR letter signed by Mr. Jim Spence dated September 
19, 1999.  This letter was to NMFS transmitting DWR’s comments on NMFS’s draft BO 
for the Feather River.  NMFS was proposing to reduce the temperature of water in the 
LFC and DWR was pointing out the impact that this requirement may have on 
agricultural diversions.  The statements in the letter were in support of preserving 
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favorable water temperatures for the growers and do not imply any new commitments to 
the districts.  NMFS issued its final BO, which retained the reduced water temperature 
requirements contained in the draft BO without revision.  Therefore, the Oroville 
Facilities have been mandated to release colder water for the protection of cold 
freshwater fisheries under both the 1983 DFG operating agreement and the NMFS BO 
(2004).  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Rice Yields, for additional information relevant to this 
comment.   

Lastly, the existence of the Oroville Facilities is part of the baseline environmental 
condition.  CEQA requires that an EIR discuss the significant environmental effects of 
the Proposed Project when compared to the Existing Condition (i.e., baseline).  For 
discussion of the cumulative-related aspect of the comment regarding pre-Project 
conditions, please see Chapter 2.0 in this FEIR, Section 6.2.11, Agricultural Resources, 
for additional information specific to this comment. 

Response N0004-3:  

Based on the two executed agreements by DWR and the districts in 1969, DWR agreed 
to preserve the districts’ senior water rights, but it did not agree to deliveries of water at 
any specific temperature.  The alleged delivery of water with temperature similar to pre-
Project conditions is the districts’ interpretation of the contract.  This interpretation 
ignores the regulatory environment under which DWR is obligated to operate the Project 
and it assumes that the districts would have been able to continue their previous 
diversions without complying with the current fisheries management–related regulatory 
mandates.  DFG expressed its concerns about the negative impact of warm water on 
the fish in the Feather River in both its 1955 report (DFG 1955) and its 1967 agreement 
(DWR 1967) with DWR, 2 years before the 1969 agreements with the districts.  DWR 
water rights and the current FERC license were issued subject to the 1967 agreement 
with DFG.  DFG set the water temperature requirements for water deliveries from Lake 
Oroville to the Feather River Fish Hatchery to be within a range from 51ºF to 60ºF from 
May 1 to September 1.  Lake Oroville is the source of water for both the Feather River 
Fish Hatchery and Thermalito Afterbay.  Therefore, any warmer water temperatures 
suggested by the commenter could not have existed then and could not exist under the 
current water temperature management requirements.   

In 1983, DWR executed the current agreement with DFG establishing the minimum flow 
and temperature criteria in the LFC and in the channel below Thermalito Afterbay Outlet 
to the confluence with the Sacramento River.  These criteria are shown in the DEIR, 
Tables 5.4-1 and 5.4-2.  In addition, NMFS issued a BO in 2002 establishing 
quantitative criteria for temperature and flow in the lower Feather River between the 
Diversion Dam and River Mile 61.6 (near Robinson Riffle).  This BO was issued for the 
federally listed threatened Central Valley spring-run Chinook salmon and Central Valley 
steelhead and required water temperature at Robinson Riffle of no more than 65ºF from 
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June 1 to September 30.  In October 2004, NMFS issued a BO that superseded its 
previous BOs. 

The Oroville Facilities are operating in accordance with the various regulatory 
requirements imposed by State and federal agencies.  Any discussion of water 
temperature releases from the Oroville Facilities is incomplete without considering these 
mandatory and non-discretionary requirements.  Please see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and Rice Yields, 
Section 3.2.3.1, The Project Meets the Competing Needs of the Water Body, for 
information specific to this comment. 

Response N0004-4:  

The characterizations “…exceedingly cold-water…” and “…serious damage…” are 
subjective and unsubstantiated terms as presented in the comment.  As stated in the 
Prefatory Note above, the existence of the Oroville Facilities and their current 
operations are part of the baseline environmental condition.  CEQA requires that an EIR 
discuss the significant environmental effects of the Proposed Project when compared to 
the Existing Conditions (i.e., baseline).  This comment objects to the existing conditions 
and not to the conditions that would result from the implementation of the Proposed 
Project.  Please see in the FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Rice Yields, Section 3.2.2.1, Impacts on Rice Yields 
from the Proposed Project Would Be Small, for additional information regarding the 
response to this comment.  Also, please see Chapter 2.0 in this FEIR, Section 6.2.11, 
Agricultural Resources, for additional information specific to this comment. 

Response N0004-5:  

In March 2008, DWR and the Districts signed the “Amendment to Agreements on 
Diversion of Water from the Feather River and Settlement of Issues related to the 
Temperature of Water Diversions” to resolve this outstanding water temperature issue 
and amend the Diversion Agreements.  This settlement agreement amends the 
Diversion Agreements by providing that all past, present, or future claims of liability 
resulting from the delivery or diversion of cold water from the Oroville Facilities, and that 
could be brought by the Districts or growers within the Districts’ service areas, are 
satisfied and resolved.   

This settlement agreement addresses potential impacts that are related to the early 
water right settlement issues, which are separate from the CEQA analysis presented in 
the DEIR and FEIR.  DWR has provided a copy of this settlement agreement to FERC 
for informational purposes.   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.4, The Settlement between DWR and 
Agricultural Diverters Resolves All Outstanding Contractual and Economic Issues 
Related to Water Deliveries, for additional information specific to this comment. 
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Response N0004-6:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.3, The DEIR Properly Analyzed the 
Impacts of the Proposed Project on the Designated Beneficial Uses; Section 3.2.3.1, 
The Project Meets the Competing Needs of the Water Body; and Section 3.2.4, The 
Settlement Between DWR and Agricultural Diverters Resolves All Outstanding 
Contractual and Economic Issues Related to Water Deliveries, for information specific 
to this comment. 

Response N0004-7:  

To clarify the comment, DWR does not dispute that cold water can cause yield loss in 
rice, but in the Districts-referenced document DWR does identify a number of issues 
with the District Intervention Letter.  In DWR’s intervention response (DWR 2006), DWR 
does identify that the District Intervention Letter uses an improper environmental 
baseline; includes a yield loss proposed by the Districts that is overstated, 
unsubstantiated, and rife with uncertainties; provides an inaccurate summary of the 
currently available published literature on cold water effects on rice yield loss; and 
includes a District analysis of cold water–caused yield loss that is incomplete because it 
does not consider Project benefits.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Rice Yields, Section 
3.2.1.1, A Qualitative Analysis of Impacts is Proper, for additional information specific to 
this comment. 

Response N0004-8: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.1.2, The Decision to Not Use the 2005 
Cold Water Study in the DEIR Was Proper, for information specific to this comment. 

Response N0004-9:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.2.1, Impacts on Rice Yields from the 
Proposed Project Would Be Small, for information specific to this comment. 

Response N0004-10:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.4, The Settlement between DWR and 
Agricultural Diverters Resolves All Outstanding Contractual and Economic Issues 
Related to Water Deliveries, for information specific to this comment. 
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Response N0004-11: 

Please see Chapter 2.0 of this FEIR, Section 6.2.11, Agricultural Resources, for 
information specific to this comment. 

Response N0004-12: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.2.1, Impacts on Rice Yields from the 
Proposed Project Would Be Small, for information specific to this comment. 

Response N0004-13:  

Please see Chapter 2.0, of this FEIR, Section 6.2.11, Agricultural Resources, for 
information specific to this comment.  Also, please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Rice Yields, Section 
3.2.2.1, Impacts on Rice Yields from the Proposed Project Would Be Small, for 
additional information specific to this comment.   

Response N0004-14:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.2.1, Impacts on Rice Yields from the 
Proposed Project Would Be Small, for information specific to this comment. 

Response N0004-15:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.1.2, The Decision to Not Use the 2005 
Cold Water Study in the DEIR was Proper, for information specific to this comment. 

Response N0004-16:  

The commenter’s interpretation of the preliminary 2005 study results is incorrect.  The 
average yield loss of 14 percent to which the commenter refers is the average yield loss 
that occurred in the first check (check 1) of the experimental fields (i.e., where water is 
first introduced to the field) compared to a specific unaffected area (check 3).  The first 
check represents only a portion of the area of the field.  Therefore, for the commenter’s 
analytical approach to be valid, the entire area of the experimental field would need to 
be taken into account, rather than just the areas of the experimental and control checks 
(i.e., checks 1 and 3, respectively).  Based on an analysis of the preliminary 2005 study 
results, the average yield loss in each of the experimental fields is approximately 1.9 
percent, assuming that the check 3 yields were representative of the average yield for 
the entire unaffected portion of the experimental fields (i.e., all checks except check 1 in 
each field).  This preliminary estimate is inclusive of all losses associated with cold 
water exposure and does not differentiate cold water damages that may have occurred 
from conditions that existed prior to the construction of the Oroville Facilities.  The 
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commenter’s representation of a 14 percent yield loss in the experimental fields is 
incorrect and overstates the loss by a factor of more than seven times. 

Further, any interpretation of the 2005 study should take into account the fact that three 
of the six experimental fields were selected because they represented the extreme of 
cold water exposure conditions in the districts.  The average yield loss of the six 
experimental fields is based on too small a sample to reasonably generalize across the 
district, so a simple average is also not an accurate or reliable method to characterize 
the range of conditions that occur throughout the districts.  Please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Rice Yields, Section 3.2.1.2, The Decision to Not Use the 2005 Cold Water Study in the 
DEIR was Proper, for additional information specific to this comment. 

Response N0004-17:  

There are a number of potentially useful studies documenting the relationship of water 
temperatures to physiological stages of rice growth that are not cited in the university’s 
2005 report.  For example, several uncited reports state that rice growth can be 
retarded at water temperatures below 60.8ºF (Hearth and Ormrod 1965), while Williams 
and Wennig (2003) provide water temperature tables that indicate the low critical water 
temperatures are 50ºF for germination, 55ºF for seedling growth, 48–61ºF for tillering, 
and 59ºF for panicle initiation.  Given the range of water temperatures reported for the 
various crop growth stages, and given that the timing of crop growth stages varies 
throughout the district, the body of available literature does not support any one 
particular temperature standard for optimal rice production.  Please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Rice Yields, for additional information relevant to this comment. 

Response N0004-18:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.2.1, Impacts on Rice Yields from the 
Proposed Project Would Be Small, for information specific to this comment. 

Response N0004-19:  

This reference to the DEIR is paraphrased and is essentially a correct restatement.  
However, to clarify the reference in the comment, the analysis concludes that 
approximately 25 percent of the period during the rice water temperature–sensitive 
growth stages, the water temperatures during the Proposed Project’s initial license 
period could be reduced by as little as 0ºF to as much as somewhat less than 2ºF when 
compared to the Existing Condition.  

In addition to the small reduction in source water temperature, DEIR Section 5.2, page 
5.2-15, concluded that water temperatures could warm at the agricultural diversions with 
the implementation of the Proposed Project due to increased residence time and the 
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resulting opportunity for water to warm in Thermalito Afterbay prior to diversion.  Please 
see in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Rice Yields, Section 3.2.2.1, Impacts on Rice Yields from the Proposed 
Project Would Be Small; and Section 3.2.2.2, The Proposed Project May Increase 
Water Temperatures for Agriculture, for additional information specific to this comment. 

Response N0004-20:  

DWR acknowledges that rice yields can be affected by water temperatures and duration 
of exposure to water temperatures.  However, there are a number of other production 
factors that potentially affect rice yields (e.g., rice variety, water depth management, and 
planting timing) that are interdependent with irrigation water temperature but that are not 
considered in the 2005 study.  The experimental design criteria used for the 2005 study 
were to minimize or eliminate other production variables (other than cold water) that can 
affect rice yields so that the effects of cold water on rice yield could be isolated for 
analysis.  The statistical analysis included in the 2005 study did not evaluate factors 
affecting yield other than cold water exposure.  Therefore, the commenter’s assertion 
that cold water was the best predictor of yields is not supported by the study.  Please 
see in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Rice Yields, Section 3.2.1.2, The Decision to Not Use the 2005 Cold 
Water Study in the DEIR Was Proper, for additional information specific to this 
comment. 

Response N0004-21:  

A supplemental analysis of the relative increase in the estimated change in duration of 
water temperatures below 65oF at the Western Canal Water District diversion in the 
Thermalito Afterbay has been conducted in response to this and related comments.  
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields; and Section 3.2.2.1, Impacts on Rice Yields from the 
Proposed Project Would Be Small, for additional information specific to this comment. 

Response N0004-22:  

Please see Chapter 2.0 in this FEIR Chapter 2.0, Section 6.2.11, Agricultural 
Resources, for information specific to this comment.  Also, please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Rice Yields, Section 3.2.2.1, Impacts on Rice Yields from the Proposed Project Would 
Be Small, for additional information specific to this comment. 

Response N0004-23:  

The DEIR analysis of Project impacts on agricultural land complies with CEQA and 
serves its public disclosure purpose.  The significance criteria utilized in the DEIR 
analysis were taken from Appendix G of the State CEQA Guidelines, which focuses on 
the conversion of agricultural land as the relevant “physical” impact on the environment.  
This focus is consistent with CEQA’s overall requirement for an EIR to disclose and 
describe mitigation for significant adverse impacts to the physical environment.  Social 
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and economic consequences of a project are not considered significant impacts on the 
physical environment; therefore, the DEIR properly declined to characterize the 
economic consequences related to rice yields for significance within the meaning of 
CEQA.  Please see in this FEIR Chapter 3.0, Master Responses, Relationship between 
the Oroville Facilities and Rice Yields, Section 3.2.1.1, A Qualitative Analysis of Impacts 
is Proper, for additional information specific to this comment. 

Response N0004-24:  

The DEIR conclusion that no land would be converted as a result of the project was 
based on reasoning that any change in water temperature would have a minimal effect 
on yields and therefore would not cause conversion of farmland either directly or 
indirectly.  As explained in Response to Comment N0004-21, this discussion properly 
analyzes the potential for the Project to cause a change in the physical environment that 
would have an adverse impact on the land itself, rather than on an agricultural 
commodity grown on that land.   

The DEIR does include a discussion of how the Project may result in changes to water 
temperatures that could in turn reduce rice yields; see DEIR Section 5.13.1.  The 
potential for reduced crop yields is not, in and of itself, a significant adverse impact on 
the physical environment.  Consequently, the DEIR properly considered whether the 
potential for reduced rice yields could lead indirectly to conversion of agricultural land, 
concluding that it would not and that therefore this Project created no adverse impact on 
the environment related to the physical characteristics of agricultural land itself.  
Economic or social changes that a project may cause “shall not be treated as significant 
effects on the environment.”  (State CEQA Guidelines, Section 15131[a].)  In other 
words, the economic or social changes that a project may cause are not, in and of 
themselves, significant environmental effects that require analysis in an EIR.  Finally, 
regarding the third issue of the Districts’ comment, the comment is unclear and no 
specific reference to DEIR text has been provided.  To the extent that the comment 
suggests the DEIR recognizes a potential for reduced rice yields to constitute a 
significant impact, the comment is correct.  The DEIR acknowledges the possibility that 
reduced water temperatures could potentially reduce rice yields to a degree that result 
in agricultural land conversion, a significant impact on the physical environment.  As 
explained in the DEIR, however, any rice yield reductions associated with the Project’s 
slightly reduced water temperatures are not anticipated to cause agricultural land 
conversion. 

Please see in this FEIR Chapter 3.0, Master Responses, Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.1.1, A Qualitative Analysis of Impacts is 
Proper; and Section 3.2.2.1, Impacts on Rice Yields from the Proposed Project Would 
Be Small, for additional information specific to this comment. 
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Response N0004-25:  

While not mandatory, the Appendix G Initial Study Checklist in the State CEQA 
Guidelines provides an appropriate basis for determining whether this Project has 
significant impacts on agricultural land.  The comment correctly states that under 
CEQA, a significant effect on the environment is a substantial, or potentially substantial, 
adverse change in any of the physical conditions within the area affected by the project.  
When a proposed project would cause changes in the physical conditions in an area 
resulting in only economic consequences, the economic consequences themselves are 
not categorized as significant impacts on the physical environment under CEQA.  While 
a project’s economic consequences may be one factor in determining whether a 
physical change in the environment is a significant impact, it is not determinative.  

Response N0004-26:  

Please see Response to Comment N0004-23.  DWR disagrees with the statement that 
California courts have recognized that EIRs must analyze a project’s adverse effects on 
agricultural production.  State CEQA Guidelines Section 15131(a) states that an EIR 
shall not treat economic effects as significant effects on the environment, and this point 
has been widely recognized in CEQA cases.  In addition, Section 15131 states that 
while economic and social information may be presented in an EIR, it may also be 
presented in whatever form a lead agency chooses.  This is consistent with CEQA’s 
emphasis on adverse impacts on the physical environment, rather than on economic 
and social effects.  The DEIR complied with Section 15131 by providing an analysis of 
the Project’s potential to cause direct and indirect physical changes in the environment, 
including changes that could result indirectly from reduced rice yields.  Please see in 
this FEIR Chapter 3.0, Master Responses, Relationship between the Oroville Facilities 
and Rice Yields, for additional information relevant to this comment.  

Response N0004-27:  

The best available analysis of the relative change in irrigation water temperature 
conditions (as presented in Response to Comment N0004-19) and therefore 
representative of the relative affect on rice yields of the Proposed Project, estimates that 
there would be less than a half percent increase in duration of water temperatures 
below 65oF at the Western Canal Water District agricultural diversion as compared to 
the Existing Condition.  Since the worst-case scenario results in approximately a half 
percent increase in the duration of water temperatures below 65oF at the irrigation water 
source for the most water temperature–affected district, and because the yield loss 
response of rice to incremental exposures to water temperatures below 65oF is fairly 
linear—that is, small changes in exposure correspond to small changes in total yield 
loss—the overall effect on rice yields from the implementation of the Proposed Project 
would be correspondingly small.  By inference, then, the incremental economic impact 
would be small as well.  Further, to put the economic impact in perspective, crop inputs 
and labor for areas in rice fields affected by water temperatures are the same as (or in 
some cases slightly higher than) those without water temperature effects.  Therefore, 
most of the typical economic effects on farming support services and supplies from 
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fallowing fields would not occur.  Other than the direct loss to the growers for the 
economic losses from reduced rice yields, which has been addressed within the 
contractual relationship between DWR and the Districts, the economic ripple effect 
throughout the rest of the community would not result in physical changes that would 
create a significant impact on the environment.  Please see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and Rice Yields, for 
additional information relevant to this comment. 

Response N0004-28: 

To provide context and perspective on what constitutes the beneficial use for 
agriculture, it is helpful to restate the agricultural beneficial use as set forth in the Basin 
Plan:  “Uses of water for farming, horticulture, or ranching, including, but not limited to, 
irrigation (including leaching of salts), stock watering, or support of vegetation for range 
grazing.”   

Based on this definition, to meet the beneficial use the Proposed Project needs to 
supply water of sufficient quantity and timing for irrigation and stock watering.  The 
Basin Plan does not specify a target temperature for the water supplied to agricultural 
users.  However, in the interest of addressing the issues raised in the comments, the 
water temperature effects on irrigated agriculture beneficial uses are discussed in the 
following sections.   

As described in Section 5.2.2.1 of the DEIR, DWR evaluated both the Existing 
Condition’s and the Proposed Project’s compliance with the Basin Plan–designated 
beneficial uses, including irrigated agriculture.  Compliance with water quality standards, 
including the Basin Plan–designated beneficial uses, was one of the impact thresholds 
utilized in the DEIR evaluation of water quality; see DEIR Sections 4.2.2, 4.13, 5.2.2.5, 
and 5.13.  The DEIR’s evaluation of the Proposed Project effects of water quality on 
irrigated agriculture beneficial uses in Section 5.2.2.5 concluded:  “Implementation of 
the potential future facilities modifications under the Proposed Project may result in 
either beneficial or less-than-significant effects on agricultural—irrigation Basin Plan 
beneficial uses.” 

As presented in the DEIR, Section 5.2.2.5, the evaluation of the beneficial uses for 
irrigated agriculture should not be determined by a single aspect of the beneficial use. 
The totality of the effect of the Proposed Project on a beneficial use is required to be 
evaluated to complete a comprehensive assessment.  Water temperature, as it relates 
to the suitability of water for irrigated agricultural beneficial uses, should only be one 
factor in the evaluation of the beneficial uses for irrigated agriculture.  Evaluation of the 
irrigated agriculture beneficial uses would be incomplete without consideration of other 
relevant and potentially balancing factors.   

Other factors that should be included in the evaluation of irrigated agriculture beneficial 
uses include (1) conflict with other designated beneficial uses, (2) the effect of 
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increased reliability of water supply, and (3) the effect of increased quantity of water 
supply on irrigated agriculture.  When considered in their totality, the Existing Condition 
and the Proposed Project both result in substantial benefits to irrigated agriculture–
designated beneficial uses. 

In analyzing whether the Project will meet all of the designated beneficial uses, it must 
be understood that the water bodies that constitute the Oroville Facilities are considered 
cold water bodies in the Basin Plan.  The Basin Plan divides Project waters into two 
separate segments; the first is Lake Oroville and the second is from the Fish Barrier 
Dam to the Sacramento River.  Although it is unclear which segment Thermalito 
Afterbay falls under, what is clear is that both segments are designated in the Basin 
Plan as both cold water and warm water beneficial uses.  As noted in the DEIR, the 
Basin Plan states that segments with both warm water and cold water beneficial use 
designations are considered cold water bodies for the application of water quality 
objectives.  Therefore, the water bodies within the Project boundary, which must by 
deduction include Thermalito Afterbay, are considered cold water bodies for purposes of 
the beneficial uses analysis.   

Water from Thermalito Afterbay is used to meet the needs of agricultural diverters as 
well as cold water beneficial uses.  Oroville Facilities release water temperatures under 
the Existing Condition are dictated by the flow and water temperature compliance 
requirements mandated by DFG and NMFS.  Section 4.2.2 of the DEIR describes the 
water temperature management requirements under Existing Conditions.  The release 
temperatures from Oroville Dam are designed to meet Feather River Fish Hatchery and 
Robinson Riffle temperature objectives included in the 1983 DFG Agreement and the 
OCAP BO while also conserving the cold water pool in Lake Oroville.  Under current 
operations, water temperature objectives at Robinson Riffle are almost always met 
when the hatchery objectives are met.  Due to water temperature objectives for 
endangered fish species in the lower Feather River, hatchery objectives, and overriding 
meteorological conditions, the desire by the agricultural diverters for warmer water 
temperature in Thermalito Afterbay conflicts with operational mandates, making it 
difficult to satisfy.  

Increasing water temperatures to optimize irrigated agriculture beneficial uses would be 
substantially detrimental to the more sensitive and Endangered Species Act (ESA)–
driven conflicting designated beneficial use for cold fresh-water fisheries.  As an 
example of the difference in sensitivity of these two beneficial uses, if water 
temperatures were reduced by 2oF, an incremental increase in rice yield loss would 
occur.  In contrast, in the event of a 2oF water temperature increase, the effect on the 
cold fresh-water fisheries could result in the loss of a substantial portion of suitable 
habitat in the lower Feather River, and in some cases, could result in lethal effects on 
the coldwater fisheries and cause reductions in ESA-listed species’ populations.   

Based upon the discussion above, the question of whether agricultural beneficial uses 
would be met by the Proposed Project must take into consideration that the water for 
agricultural purposes is drawn from a designated cold water body, the operations of 
which are dictated by regulatory requirements for the preservation of ESA-protected 
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cold water fish, and that the requirement for agriculture as set forth in the Basin Plan 
calls for an unspecified quantity of water to be delivered for irrigation with no specified 
requirement that the water be of a certain temperature.  In light of these divergent 
beneficial uses, the Proposed Project would continue to appropriately prioritize to meet 
all of the designated beneficial uses set forth in the Basin Plan. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.3, The DEIR Properly Analyzed the 
Impacts of the Proposed Project on the Designated Beneficial Uses, for additional 
information specific to this comment. 

Response N0004-29:  

The DEIR utilized compliance with the Basin Plan as a significance criterion.  The 
Proposed Project was evaluated based on significance thresholds as defined in the 
State CEQA Guidelines.  As noted on page 5.2-9 of the DEIR, DWR acknowledges that 
according to the Basin Plan, the natural receiving water temperature of intrastate waters 
shall not be altered unless it can be demonstrated to the satisfaction of the regional 
water quality control board (RWQCB) that such alteration does not adversely affect 
beneficial uses.  The temperature component of water quality was analyzed in Section 
5.2 of the DEIR.  Please see Response to Comment N0004-28; see also in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Rice Yields, Section 3.2.3, The DEIR Properly Analyzed the Impacts of the Proposed 
Project on the Designated Beneficial Uses, for additional information specific to this 
comment. 

Response N0004-30:  

The intent of the comment is unclear; therefore, a specific response is not possible.  In 
general, the comment can be responded to with the material included in Response to 
Comment N0004-28.  Also, please see in this FEIR Chapter 3.0, Master Responses, 
The Relationship between the Oroville Facilities and Rice Yields, Section 3.2.2.3, 
FERC’s FEIS Reached the Same Conclusion Regarding Water Temperature Changes 
Resulting from the Proposed Project; and Section 3.2.3, The DEIR Properly Analyzed 
the Impacts of the Proposed Project on the Designated Beneficial Uses, for additional 
information specific to this comment. 

Response N0004-31:  

Section 4.13 of the DEIR fully disclosed and evaluated both the Existing Condition and 
the effects of water temperatures on rice.  The Proposed Project’s compliance with the 
Basin Plan–designated beneficial uses, including irrigated agriculture, was disclosed 
and evaluated in DEIR Sections 5.2.2.5 and 5.13.   

Please also see Response to Comment N0004-23; and in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and Rice Yields, 
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Section 3.2.2.1, Impacts on Rice Yields from the Proposed Project Would Be Small, for 
additional information specific to this comment. 

Response N0004-32:  

Please see Responses to Comments N0004-12, N0004-21, and N0004-27. 

Response N0004-33:  

Water temperature effects on Basin Plan–designated beneficial uses were evaluated in 
the DEIR, Section 5.2.2.  The Proposed Project does not substantially change the 
existing water temperatures.  Therefore, the commenter’s assertion that the water 
temperature effects are significant is not supported.  DWR has not received any 
correspondence or notice from the RWQCB indicating that the project is in violation of 
the Basin Plan for irrigated agriculture beneficial uses as asserted by the commenter.  
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.3, The DEIR Properly Analyzed the 
Impacts of the Proposed Project on the Designated Beneficial Uses; Section 3.2.3.1, 
The Project Meets the Competing Needs of the Water Body; and Section 3.2.3.6, The 
Proposed Project Would Continue to Meet Basin Plan Beneficial Uses, for additional 
information specific to this comment. 

Response N0004-34:  

DWR has not acknowledged that “water temperature thresholds affect rice yields,” as it 
is not “thresholds” that cause yield losses.  Prolonged exposure of rice to cold water 
temperatures below a water temperature threshold can cause rice yield losses.  The 
commenter misunderstands and is misrepresenting the studies referred to.  The studies 
document rice yields related to an individual location within a field and the yield 
response to cold water exposure.  Where the commenter’s misunderstanding comes 
from is that a small change in source water temperature results in a small increase in 
cold water exposure in the small areas in a field that are already exposed to cold water.  
The total area that is affected by cold water is also increased proportionately by the 
small reduction in water temperatures.  DWR’s analysis and conclusions are consistent 
with the studies; it is the use and interpretation by the commenter that is contrary to 
these studies and their findings.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Rice Yields, Section 
3.2.2.1, Impacts on Rice Yields from the Proposed Project Would Be Small, for 
additional information specific to this comment. 

Response N0004-35:  

If the commenter is referring to the variation in degree of yield loss that occurs due to 
cold water temperature exposure at different crop growth stages, there is no readily 
available published literature to provide insight on this potential facet of cold water 
exposure to yield loss relationship.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Rice Yields, Section 
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3.2.2.1, Impacts on Rice Yields from the Proposed Project Would Be Small, for 
additional information specific to this comment. 

Response N0004-36:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, Section 3.2.4, The Settlement between DWR and 
Agricultural Diverters Resolves All Outstanding Contractual and Economic Issues 
Related to Water Deliveries, for information specific to this comment. 

Response N0004-37: 

The concerns expressed by the commenter that are relevant to CEQA compliance have 
been appropriately addressed in the DEIR.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Rice Yields, for 
additional information relevant to this comment. 
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RESPONSES TO COMMENTS FROM PATHFINDER QUARTER HORSES 

Response N0005-1:   

A number of users and user groups collaborated with recreation managers in the 
planning and maintenance of trails and events.  Description of all of these is beyond the 
scope of the DEIR.  However, a general statement reflecting this potentially ongoing 
relationship has been added within Section 3.2.4.1.  Please see Chapter 2.0 of this 
FEIR for revisions to the DEIR. 

Response N0005-2:   

A detailed description of the socioeconomic characteristics of Oroville-bound 
equestrians as suggested by the commenter is outside the scope of the DEIR.  An 
evaluation of the level of satisfaction expressed by all recreation users was conducted 
as part of Relicensing Study R-13 (SP-R13), Recreation Surveys, and is cited and 
summarized in the DEIR (see Section 4.7.5).  Current use of Project trails (including by 
equestrians) was addressed by SP-R13, Recreation Surveys, and socioeconomic 
impacts of recreation use were addressed by SP-R18, Recreation Activity, Spending, 
and Associated Economic Impacts.  These studies were summarized in the DEIR and 
formed the basis for impact analysis.  Trail use is a relatively small fraction of total 
recreation (and economic) activity at the Oroville Facilities, and equestrian use only a 
portion of total trail use.  The scoping process did not identify the need for a study 
specific to the socioeconomics of the equestrian community; therefore, the study plans 
approved by the Recreation and Socioeconomics Work Group did not include studies 
specifically targeted at that user group. 

Response N0005-3:   

DWR has prepared the DEIR to evaluate the Proposed Project and alternatives.  
Comments on this document, including the Proposed Project, are welcome.  While the 
two equestrian organizations supporting the Proposed Project represent hundreds of 
members, DWR received relatively few comments on the DEIR objecting to the trails as 
proposed in the Recreation Management Plan (RMP).  Nonetheless, for clarification 
additional text has been added to the Executive Summary describing areas of known 
controversy surrounding the project.  Please see Chapter 2.0, Section ES.9 of this FEIR 
for revised language. 

Response N0005-4: 

DWR has no reason to believe that the equestrian organizations that are party to the SA 
have participated in or expressed support for this collaborative process in any improper 
manner.  To the contrary, DWR notes that during circulation of its DEIS, FERC received 
substantially more supportive comments than objections to the Trails Plan proposed in 
the Draft RMP. 
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Response N0005-5:   

Please see Responses to Comments N0005-2, N0005-3, and N0005-4. 

Response N0005-6:  

DWR has prepared the DEIR to evaluate the Proposed Project and alternatives.  
Comment letters received by a lead agency during development of a DEIR (usually 
during scoping) are not typically included in the draft document.  However, DWR 
distributed Scoping Document 1 (DWR, September 2002), which included a summary of 
all comments, including those received from equestrians, related to stakeholder 
concerns and issues associated with the relicensing of the Oroville Facilities.  This 
scoping document is available for review on the Oroville Facilities relicensing website 
(http://orovillerelicensing.water.ca.gov/). 

The Proposed Project includes several equestrian enhancements, which were 
developed through the scoping process that considered input from many recreation 
users, including equestrians.  DWR completed Interim Projects prior to FERC license 
filing that included improvements to the Saddle Dam trailhead and the Loafer Creek 
Equestrian Camp.  Additional equestrian-driven improvements are part of the Proposed 
Project and can be reviewed in the DEIR, Section 3.3, page 3.3-31. 

Response N0005-7:   

The history and tradition of trail development at the LOSRA is outside the scope of the 
EIR.  Recreation needs at FERC Project No. 2100 were detailed in SP-R17, Recreation 
Needs Analysis; the general process by which these technical results were 
collaboratively evaluated is described in the DEIR, Sections 2.2.2.1 through 2.2.2.4.  
LOSRA trail users' needs, based on survey results, are addressed in the DEIR, Section 
4.7, pages 4.7-24 and 4.7-25.  

Response N0005-8:   

Please see Response to Comment N0005-6.  Contrary to the commenter’s assertion 
that new equestrian facilities are absent from the SA, numerous facilities are proposed 
as part of the RMP.  In advance of license issuance, DWR also completed interim 
recreation projects (described in the DEIR, Section 3.3.1.1) that included improvements 
to the Saddle Dam trailhead and the Loafer Creek Equestrian Camp.  Additional 
improvements are part of the Proposed Project and can be reviewed in the DEIR on 
page 3.3-31. 

Response N0005-9:  

Please see Response to Comment N0005-2 above. 
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COMMENTS FROM THE LAKE OROVILLE BICYCLIST ORGANIZATION 
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RESPONSES TO COMMENTS FROM THE LAKE OROVILLE BICYCLIST 
ORGANIZATION 

Response N0006-1:  

The comment is noted and the requested change has been made.  Please see Chapter 
2.0, Section 3.2.4.1 of this FEIR for revisions to the DEIR text.  DWR’s primary 
justification for this change was recognition that this trail had at some junctures been 
used by other user groups in the past, and thus this change imparts greater accuracy to 
the FEIR. 

Response N0006-2:   

Trails within the FERC Project Boundary are currently designated to be completely 
consistent with the current Amended Recreation Plan (1993).  DWR has provided 
clarifications to the description of existing trails within the FERC Project boundary in 
Chapter 2.0, Section 3.2.4.1, of this FEIR for revisions to the DEIR text.   

Response N0006-3:   

Please see Chapter 2.0, Section 3.2.4.1, of this FEIR for corrections to the DEIR text. 

Response N0006-4:   

SP-R9, Existing Recreation Use, does not discern proportions of different user groups 
using this trailhead.  However, DWR field staff and surveyors concur with the comment.  
The words "primarily equestrian-use" have been struck from this sentence in the FEIR, 
and the paragraph has been modified to provide additional description.  Please see 
Chapter 2.0, Section 3.2.4.1 of this FEIR for revisions to the DEIR text. 

Response N0006-5:   

On page 3.3-29, the DEIR incorrectly referenced Figure 3.2-3.  The correct reference to 
the trails maps should have directed the reader to Figures 3.2-4 and 3.2-4a.  This error 
has been corrected in Chapter 2.0, Section 3.3.2.3, of this FEIR.       

Response N0006-6:   

DWR acknowledges that some paved trail exists in this area. To add clarity of intent, 
DWR has changed the word from "constructs" to "completes."  Please see Chapter 2.0, 
Section 3.3.2.3 of this FEIR for revisions to the DEIR text. 

Response N0006-7:   

The intent of this comment is not clear.  There is no mention of Burma Road on Page 
3.3-32 of the DEIR.  While your comment does not raise issues or concerns appropriate 
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to the environmental analysis in the DEIR and thus no further response is necessary, 
your comment is a part of the permanent record for this Project and has been forwarded 
to decision makers for consideration. 

Response N0006-8:   

DWR interprets this comment as suggesting that a "north fork trailhead" be added to the 
"Trails and Trailheads" section of Table 4.7-1.  By convention, trailheads of trails that 
commence from developed recreation facilities/areas are not included on this list.  The 
beginning of the Potter's Ravine Trail, presumed to be the subject of the comment, is 
accessed from the Spillway recreation area.  Consistent with convention, DWR has 
added language to the description of the Spillway area.  Please see Chapter 2.0, 
Section 3.2.4.1, of this FEIR for revisions to the DEIR text. 

Response N0006-9:    

DWR has made the suggested changes in the FEIR, for the reasons described in 
Response to Comment N0006-1.  Please see Chapter 2.0, Section 4.7.2.2, of this FEIR 
for revisions to the DEIR text. 

Response N0006-10:  

Please see Chapter 2.0, Section 4.7.2.2 of this FEIR for revisions to the DEIR text.  Also 
see Response to Comment N0006-4. 

Response N0006-11:  

The language provided in the DEIR on page 4.7-10 is based on Relicensing Studies 
that noted that the Diversion Pool is relatively “uncrowded” and this language remains 
unchanged. 

Response N0006-12:   

DWR has made the suggested change in the FEIR, for the reasons described in 
Response to Comment N0006-1.  Please see Chapter 2.0, Section 4.7.2.2, of this FEIR 
for revisions to the DEIR text. 

Response N0006-13:   

DWR presumes that the comment refers to the top paragraph on Page 4.7-12 of the 
DEIR, describing trail alignments and designation at Thermalito Forebay.  DWR 
considers the concrete walk through the North Forebay picnic area to be part of a 
"paved loop," and recognizes that it is not part of the Brad Freeman Trail.  For this 
reason, two discrete (though partially overlapping) trail routes were accurately 
described. 
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Response N0006-14:   

DWR presumes that this comment refers to the top paragraph on DEIR page 5.7-22.  
Please see Chapter 2.0, Section 5.7.4, of this FEIR for revisions to the DEIR text. 
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COMMENTS FROM FRIENDS OF THE RIVER, 
THE SIERRA CLUB, AND THE SOUTH YUBA RIVER CITIZENS LEAGUE 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 6-78  

 

 



  Chapter 6.0 
  Non-governmental Organization 

and Local Special Interest Group  
Comments and Responses 

 

 Page 6-79 June 2008 
 

RESPONSES TO JOINT COMMENTS FROM FRIENDS OF THE RIVER, 
THE SIERRA CLUB, AND THE SOUTH YUBA RIVER CITIZENS LEAGUE 

Response N0007-1: 

The FERC relicensing process was conducted and this EIR developed for the purpose 
of obtaining a new FERC license to continue operation of the Oroville Facilities 
hydroelectric plants.  The Oroville Facilities have been and will continue to be operated 
as required by USACE.  No significant concerns have been raised by USACE, FERC, 
the Division of Safety of Dams, or any federally mandated or State-mandated 
independent reviews regarding Oroville Dam or its appurtenant structures.  Recent 
FERC Part 12 and Division of Safety of Dams inspections have concluded that Oroville 
Dam and appurtenant structures are “well maintained and operated”1 and “judged 
satisfactory for continued use”2, respectively.   

It should also be noted that the DEIR includes significant discussions on flood 
management.  The flood management operations and benefits of the existing Oroville 
Facilities are explained in various sections of the DEIR (see Sections 2.1.3, 3.2.2.6, 
4.2.1.1, 4.2.1.3, and 4.15.4) and would apply equally to all of the alternatives 
considered.  The alternatives were analyzed against Existing Conditions, including the 
existing methods of flood operation.  In Section 5.1.4.1 the DEIR has findings related to 
the attenuation of peak flood flows.  Further, in Section 5.2.1.4 the DEIR used the 
significance threshold provided in the State CEQA Guidelines to conclude that there are 
no measures that have the potential to substantially alter an existing drainage pattern of 
the site or area, including alteration of the course of a stream or river, or a substantial 
increase in the rate or amount of surface runoff in a manner that would result in flooding 
on- or off-site.  SA Article A106, Riparian and Floodplain Improvement Program, is the 
exception due to the possibility for planned flooding of previously disconnected 
floodplain during implementation.  None of the alternatives analyzed modify the flood 
operations component of the Oroville Facilities.  Modifications to the flood control 
operations, including physical changes to Oroville Dam for purposes of flood 
management, are outside the purview of FERC and DWR because only USACE has the 
authority to change them. 

Response N0007-2: 

As described in SA Article A130, Flood Control, the Settling Parties agree that DWR will 
operate the Project in accordance with the rules and regulations prescribed by the 
Secretary of the Army pursuant to Section 204 of the Flood Control Act of 1958.  This is 
consistent with DWR’s current license for the Project.   

                                                 
1 FERC, Oroville Dam FERC Part 12 Report 5 5.5 (Mar. 2005). 
2 Division of Safety of Dams (DSOD), Inspections of Dam Reservoir in Certified Status, 
Periodic Evaluations of Oroville Dam, dated Feb. 8, 2005; May 17, 2005; Oct. 12, 2005; Jan. 20, 2004; 
June 19, 2003; Jan. 29, 2002; June 18, 2002; Nov. 18, 2002; and June 13, 2001. 
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While FERC typically has jurisdiction over flood control operations as part of its 
licensing authority under Part 4 of the Federal Power Act, 16 United States Code 791 
et seq., Congress specifically granted exclusive jurisdiction over flood control operations 
at the Oroville Facilities to the Secretary of the Army.  In Section 204 of the Flood 
Control Act of 1958 (Public Law 85-500, 72 Stat. 297), an appropriation was made to 
contribute to the construction cost of Oroville Dam and Reservoir.  This appropriation 
was made contingent upon an agreement between the State of California and the 
Department of the Army for operation of the dam for flood control benefits.   

Subsequent to the Flood Control Act of 1958, the Federal Power Commission issued an 
Order Amending License for Oroville on January 22, 1964.  In that Order, Article 50 was 
added to the license, and provides that “operation of the project in the interest of flood 
control as provided in Article 32 of the license shall be in accordance with the rules and 
regulations to be prescribed by the Secretary of the Army pursuant to Section 204 of the 
Flood Control Act of 1958.”3   

The Secretary of the Army promulgated regulations as required by the Flood Control 
Act.4  These regulations prescribe the responsibilities and general procedures for flood 
control applicable to federal authorized flood control and/or navigation storage projects, 
and to non-federal projects that require the Secretary of the Army to prescribe 
regulations as a condition of the license, permit or legislation during the planning, 
design and construction phases, and throughout the life of the project.5  

Response N0007-3: 

DWR appreciates the interest in the Oroville Facilities Relicensing Project.  While the 
commenter does not raise issues or concerns appropriate to the environmental analysis 
in the DEIR and thus no further response is necessary, the comment is a part of the 
permanent record for this Project and has been forwarded to decision makers for 
consideration. 

 

                                                 
3 Article 32 states that “[t]he Licensee shall collaborate with the Department of the Army in formulating a 
program of operation for the project in the interest of flood control.” 
4 See 33 Code of Federal Regulations (CFR) 208.11. 
5 In addition, 33 CFR 209.220(b) provides as follows:  Use of storage allocated for flood control or 
navigation at reservoirs constructed wholly or in part with federal funds.  Regulations prescribed by the 
Secretary of the Army in accordance with section 7 of the Flood Control Act of December 22, 1944 (58 
Stat. 890; 33 USC 709) are for the purpose of coordinating the operation of the flood control features of 
reservoirs constructed wholly or in part with federal funds and other flood control improvements to obtain 
the maximum protection from floods which can reasonably be obtained with the proper operation of all 
flood control improvements.  Proposed regulations are determined by the District Engineer in cooperation 
with the persons responsible for the maintenance and operation of the reservoir involved after a detailed 
study of the flood problems and the characteristics of the reservoir project.  The proposed regulations are 
forwarded by the District Engineer through the Division Engineer to the Chief of Engineers for 
consideration of the Secretary of the Army.  When approved by the Secretary of the Army, these 
regulations are published in part 208 of this chapter. 
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COMMENT FROM THE PLANNING AND CONSERVATION LEAGUE FOUNDATION 
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RESPONSES TO COMMENTS FROM THE PLANNING AND CONSERVATION 
LEAGUE FOUNDATION 

Response N0008-1:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change and The Relationship between the Oroville 
Facilities and OCAP, for additional information relevant to this comment. 

Response N0008-2: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change and The Relationship between the Oroville 
Facilities and OCAP, for additional information relevant to this comment. 

Response N0008-3:  

It is not expected that there would be any significant fish loss due to future operational 
changes at the Oroville Facilities.  However, it should be noted that the $15,000,000 
figure referred to in this comment is an amount agreed upon by the settling parties in 
the draft Habitat Expansion Agreement (HEA) included in the SA.  The HEA was 
negotiated with and agreed upon by both the federal and State responsible fisheries 
agencies to fully mitigate impacts on steelhead and spring-run Chinook salmon for the 
ongoing upstream fish passage blocked by various facilities on the Feather River.  The 
HEA spells out specific remedies subject to approval by NMFS such that the fisheries 
resources will be protected to their satisfaction.  In complement to the HEA, the SA also 
includes several habitat enhancement plans and programs, including but not limited to 
SA Articles A101, Lower Feather River Habitat Improvement Plan; A102, Gravel 
Supplementation and Improvement Program; A103, Channel Improvement Program; 
A104, Structural Habitat Supplementation and Improvement Program; A105, Fish Weir 
Program; and A108, In-stream Flow and Temperature Improvement for Anadromous 
Fish. 

Response N0008-4:   

The commenter identifies an issue that is outside the scope of the DEIR.  There is no 
change in net water releases from the Oroville Facilities under any of the alternatives.  
Flow change impacts of the Proposed Project and FERC Staff Alternatives are limited to 
the LFC and are addressed in the DEIR.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and OCAP, for additional 
information relevant to this comment. 

Response N0008-5: 

Judge Wanger, in determining the remedy for NRDC v. Dirk Kempthorne, has not 
included any changes in operations of the Oroville Facilities.  Please see in this FEIR 
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Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
OCAP, for additional information relevant to this comment. 

Response N0008-6: 

Modeling studies performed to support the DEIR are sufficient to study future operations 
under a wide variety of hydrologic conditions and assumptions.  Please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Climate Change, for additional information relevant to this comment. 

Response N0008-7:   

Modeling studies performed to support the DEIR are sufficient to study future operations 
under a wide variety of hydrologic conditions and assumptions.  Please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Climate Change, for additional information relevant to this comment. 

Response N0008-8:  

The DEIR uses the appropriate baseline for the analysis, which for the purpose of the 
DEIR is defined by the issuance of the Notice of Preparation.  Please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Climate Change, for additional information relevant to this comment. 

Response N0008-9:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response N0008-10:  

Based on what is currently known, a discussion of regional effects of future climate 
change on specific resources in the Project area is presented in the Cumulative Impacts 
section (Section 6.2) under the appropriate resource subheadings of the DEIR.  For the 
purpose of comparing alternatives for the DEIR, it would be speculative to further 
analyze potential future operations under purely hypothetical climate change scenarios 
beyond the current level of analysis.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Climate Change, and 
The Relationship between the Oroville Facilities and OCAP, for additional information 
relevant to this comment. 

Response N0008-11:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 
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Response N0008-12:  

For the purpose of evaluating impacts of the Proposed Project and comparing 
alternatives for the DEIR, it would be speculative to further analyze potential future 
operations under purely hypothetical climate change scenarios beyond the current level 
of analysis.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Climate Change, for additional information relevant 
to this comment. 

Response N0008-13:  

As indicated in the DEIR, Section 3.2.2.6, page 3.2-10, and corroborated by FERC in its 
FEIS, USACE has jurisdiction over flood management operations at Lake Oroville, and 
this is not subject to, or affected by, the Relicensing process.  Please see in this FEIR 
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and 
Climate Change, for additional information relevant to this comment.   

Response N0008-14:  

No significant concerns have ever been raised by FERC, the Division of Safety of 
Dams, or any federally mandated or State-mandated independent reviews regarding the 
adequacy, stability, or structural integrity of the emergency spillway.  Past FERC Part 12 
and Division of Safety of Dams inspections have concluded that Oroville Dam and 
appurtenant structures are “well maintained and operated”1 and “judged satisfactory for 
continued use”2, respectively.  In fact, reports of inspections conducted at the high-
water pool, with water on the emergency spillway weir, state that the "emergency 
spillway weir remains in good condition”3 and that "the gate structure, the weir, chute, 
and emergency weir were all without major distress."4  Studies undertaken by DWR 
have determined that the Oroville Facilities can safely pass the Probable Maximum 
Flood (PMF) inflow.  As stated in Section 4.2.1.2 of the DEIR, flood operations are 
under the purview of USACE and are not subject to FERC jurisdiction as related to 
Project No. 2100, and therefore no changes to flood operations are considered in the 
Proposed Project and do not require analysis in this EIR.  

                                                 
1 FERC, Oroville Dam FERC Part 12 Report 5 5.5 (March 2005). 
2 Division of Safety of Dams (DSOD), Inspections of Dam Reservoir in Certified Status, Periodic Evaluations of 
Oroville Dam, dated February 8, 2005; May 17, 2005; October 12, 2005; January 20, 2004; June 19, 2003; January 
29, 2002; June 18, 2002; November 18, 2002; and June 13, 2001. 
3 DSOD, Inspection of Dam Reservoir in Certified Status, Periodic Evaluation of Oroville Darn (May 17, 2005); see 
also DSOD, Inspection of Dam Reservoir in Certified Status, Periodic Evaluation of Oroville Dam (June 19, 2005) 
("The emergency spillway weir remains in good condition. Where water was against the weir, minor seepage was 
observed along the downstream toe and at the construction and lift joints. The seepage is said to be decreasing as 
the reservoir level goes down."). 
4 DSOD, Inspection of Dam Reservoir in Certified Status. Periodic Evaluation of Oroville Dam (June 7, 
1993). 
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Response N0008-15: 

The commenter identifies an issue related to operation of the SWP that is outside the 
scope of the EIR.  The DEIR appropriately considers the potentially significant impacts 
of the Proposed Project as it relates to riverine habitat and aquatic species.  Please see 
in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Climate Change and The Relationship between the Oroville Facilities and 
OCAP, for additional information relevant to this comment. 
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RESPONSES TO COMMENTS FROM THE JOINT WATER DISTRICTS 

Responses N0009-1 through N0009-37: 

This letter is a duplicate of Comment Letter N0004.  Please see Responses to 
Comments N0004-1 through N0004-37. 
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