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Note: the Department of Water Resources has no regulatory, permitting or any other approval authority
concerning water assessments or verifications of sufficient water supply. This Guidebook is provided only
as an assistance tool for land-use agencies and public water systems affected by the legal requirement to
prepare water assessments and verifications of sufficient water supply. The information provided in this
guidebook is not all-inclusive and is not required to be used. In case of any conflict between suggestions
contained in the guidebook, and any applicable laws, those laws shall have precedence.

The California Department of Water Resources (http://wwwdwr.water.ca.gov/) provides assistance to water agencies
in implementing the Urban Water Management Planning Act, which is one of the statutes amended by SB 610. The
Urban Water Management Plan and Urban Water Shortage Contingency Analysis, are also referenced in SB 221. As
part of its assistance responsibility, DWR has prepared this guidance to assist water suppliers to prepare the water
assessments and the written verification of water supply availability required by SB 610 and SB 221 respectively.

This material was circulated for comment among all interested parties. Groups that indicated their interest in reviewing
materials included:

Association of California Water Agencies
Building Industry Legal Defense Foundation
California Building Industry Association
California Business Properties Association
California Chapter American Planning Association
California Department of Real Estate

California State Association of Counties
California State Attorney General’s Office
California Urban Water Agencies

Castaic Lake Water Agency

East Bay Municipal Utility District

Governor’s Office of Planning & Research

League of California Cities

Local Government Commission

Metropolitan Water District of Southern California
San Diego County Water Authority

U.S. Bureau of Reclamation

The Department of Water Resources (DWR) plans to revise the guidebook periodically to include new information.
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GOVERNOR DAVIS’S MESSAGE UPON SIGNING SB 610 AND SB 221

To the Members of the California Legislature:

I am signing SB 221 and SB 610 to advance water supply planning efforts in the State of California.
Together, these bills provide an important and necessary foundation for developing comprehensive water

policies to prepare California to meet our future water needs.

Most notably, these bills will coordinate local water supply and land use decisions to help provide
California’s cities, farms and rural communities with adequate water supplies. Additionally, these bills
increase requirements and incentives for urban water suppliers to prepare and adopt comprehensive

management plans on a timely basis.

While these bills take a significant step toward managing the demand side of California’s water equation,

more needs to be done to address the need for additional supplies and improved infrastructure.

California’s ability to meet its demand for water is further hampered by low rainfall during the past year.
It is now necessary to address our water supply and storage needs to ensure that water is not California’s

next crisis and guarantee our place in the world economy.

Toward that end, I renew my commitment to develop a package of water supply actions to provide
reliable and affordable water for California’s citizens and the environment. This is why I have recently
pledged my support for funding of CALFED programs and activities in the FY 2002 Energy and Water
Appropriations bill currently before Congress. Specifically, I re-emphasize the need to aggressively
pursue infrastructure projects throughout California including immediate progress on in-Delta storage,
expanded Central Valley Project storage in Lake Shasta, expanded storage in Los Vaqueros and Sites
reservoirs, additional storage in the upper San Joaquin River watershed, and continued investment in
projects that conjunctively use surface and groundwater supplies. Where appropriate, I am directing the
Department of Water Resources to assist local water supply agencies to advance these and other
important local projects. I am also directing the Department to identify additional modifications to the

Urban Water Management Planning Act to ensure adequate local supply and conservation planning.

Sincerely,
GRAY DAVIS

Governor of California
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Introduction

Senate Bills 610 (Chapter 643, Statutes of 2001) and Senate Bill 221 (Chapter 642, Statutes of 2001) amended state
law, effective January 1, 2002, to improve the link between information on water supply availability and certain land
use decisions made by cities and counties. SB 610 and SB 221 are companion measures which seek to promote more
collaborative planning between local water suppliers and cities and counties. Both statutes require detailed
information regarding water availability to be provided to the city and county decision-makers prior to approval of
specified large development projects. Both statutes also require this detailed information be included in the
administrative record that serves as the evidentiary basis for an approval action by the city or county on such projects.
Both measures recognize local control and decision making regarding the availability of water for projects and the
approval of projects.

Under SB 610, water assessments must be furnished to local governments for inclusion in any environmental
documentation for certain projects (as defined in Water Code 10912 [a]) subject to the California Environmental
Quality Act. Under SB 221, approval by a city or county of certain residential subdivisions requires an affirmative
written verification of sufficient water supply.

If coordinated and comprehensive water supply planning is underway at the time that the SB 610-water assessment is
prepared, compliance with SB 221 will be greatly facilitated. SB 221 is intended as a ‘fail safe’ mechanism to ensure
that collaboration on finding the needed water supplies to serve a new large subdivision occurs when it should — before
construction begins.

Not every project that is subject to the requirements of SB 610 would also require the mandatory water verification of
SB 221 (e.g. if there is no subdivision map approval). Conversely, not every project that is subject to the requirements
of SB 221 would also require the environmental document to contain an SB 610 water supply assessment. Projects
approved before January 1, 2002 were not subject to the requirements of SB 610 or SB 221; however, some projects
may have been subject to the requirement to prepare a water supply assessment as set forth in Senate Bill 901 of 1995
(Chapter 881, Statues of 1995).

A foundational document for compliance with both SB 610 and SB 221 is the Urban Water Management Plan
(UWMP). Both of these statutes repeatedly identify the UWMP as a planning document that, if properly prepared, can
be used by a water supplier to meet the standards set forth in both statutes. Thorough and complete UWMPs will allow
water suppliers to use UWMPs as a foundation to fulfill the specific requirements of these two statutes. Cities,
counties, water districts, property owners, and developers will all be able to utilize this document when planning for
and proposing new projects.

UWMPs serve as important source documents for cities and counties as they update their General Plan. Conversely
General Plans are source documents as water suppliers update their UWMPs. These planning documents are linked
and their accuracy and usefulness are interdependent. It is crucial that cities /counties and water suppliers work closely
when developing and updating these planning documents.

Special Recommendations
Because water suppliers face statutory time limits within which to provide water supply information, it is
recommended that they check with planning staff from the cities and counties that the suppliers serve to see
if the planning staff plan to process project permits requiring either water supply assessments or
verifications of sufficient water supply.

It is also recommended that city and county planning staff immediately identify water suppliers serving
their land-use planning area and determine the availability of water supply information to facilitate timely
compliance with SB 610 and SB 221.

Both SB 610 and SB 221 suggest that UWMPs may be a good source of information for developing water
assessments and verifications. Therefore, it is recommended that each water supplier review its adopted
UWMP to determine if the supply and demand analysis meets the requirements of these two laws, including
the substantial evidence required by SB 221.

October 8, 2003 Page iii



Guidebook Structure

The guidebook is designed to provide step-by-step suggestions for completing an SB 610 water assessment and an SB
221 verification of sufficient water supply. It includes commonly accepted definitions and examples of various supply
and demand scenarios.

The organization of the guidebook roughly follows the flow charts (see pages iii to vii) that reflect the procedural steps
that would need to be undertaken to comply with SB 610 and SB 221.

The guidebook can be printed from a PDF document or viewed on a computer screen. It is recommended that the
guidebook be printed and placed in a three-ring binder so the reader can see two pages at once. The layout of the
guidebook allows the user to read through the preparation directions on the right-hand page and view the related

citations from the statute on the left-hand page.

Throughout the guidebook the term:
* Agency is used to refer to city and county governments for SB221.
* Lead agency is used to refer to city and county governments for SB 610 .
*  Water supplier is used to refer to water agencies, water districts, and other water providers.
e  UWMP is used to refer to an Urban Water Management Plan
* Assessment is used to refer to an SB 610 Water Supply Assessment
* Verification is used to refer to an SB 221 Verification of Sufficient Water Supply

Italicized text indicates the actual wording of the identified law or statute.
Text surrounded by a border signifies information deserving special attention.

The full texts of SB 221 and SB 610 are included as attachments to this document and are available at the web site as
either PDF or Microsoft Word documents

Frequently asked questions and responses are located on the Department of Water Resources, Office of Water
Use Efficiency web site at: http://www.owue/.

Please provide your suggestions for modifications to these planning tools so that this process continues to improve
California’s water management and planning capabilities. For assistance and to provide suggestions, please contact the
Department of Water Resources, Office of Water Use Efficiency at dtodd@water.ca.gov.

October 8, 2003 Page iv



Senate Bill 610 and Senate Bill 221

Two laws that integrate land use and water planning

The following chart illustrates the relationship between a local land use agency and a water supplier in their planning
processes. The General Plan, prepared by a City or County Planning Department, and the Urban Water Management
Plan prepared by a Water Supplier are the critical source documents used to substantiate the information required by
SB 610 and SB 221 at the local level.

City/County

Water Supplier \

General Plan ¢ 20 year vision of Urban Water
the future Management Plan

I ]

Specific Plan <4— SB 610 (Chapter 643) ——— »  Detailed water supply

Project Water Assessments assessments
Zoning action Specific water projects: secure

contracts, permits and financing

'

Tentative Map <4— SB 221 (Chapter 642) ——» Written Verification of
“Fail-Safe” Verification Sufficient Water Supply
of Water Supply Based on substantial evidence
Final Map Will Serve Letter
Building Permits/ Water Hook-Ups
Construction Permits

For additional information on either the California Environmental Quality Act or General Plan Guidelines, please refer
to the publications available from the Governor's Office of Planning and Research at: www.opr.ca.gov.

For information and guidance related to the Urban Water Management Planning Act, please refer to the Department of
Water Resources, Office of Water Use Efficiency available at: http:// www.owue/.
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SB 610 Flowchart

START:

Project application to a
city or county ("Lead
Agency")

Q: Is the project ]—} Yes —Pp| Q:lsita "project" as defined by ]_> Yes

subject to CEQA?

Water Code § 1091

\

v

No

27

v

— P SB610 not |@¢——— No
applicable

Water Supplier must prepare
assessment within 90 days of request

of a larger project for which an
assessment has already been complete:
see Water Code, § 10910(h)

(one 30-day extension possible).? If part

/

Lead Agency must prepare ¢—— No
SB 610 Assessment

—

d

Water Supplier must prepare

SB 610 Assessment —— Yes

!

Q: Is there an urban water
management plan ("UWMP") that
accounts for the demand associated
with the project?+

\/v Yes
\ANO

UWMP may be used in evidentiary record —
—»{ inwhole orin part - for assessment.5

Q: Is there a public water
system ("Water Supplier")?2

Supply assessment must be prepared
—| based on available evidentiary record if
there is no public water system.

d

Conduct assessment analysis
(see below) and compile
supportive record based on
UWMP, other evidence, or
combination of both.

existing and planned future use, including agricultural and manufacturing uses.$

Three areas must be addressed in reaching answer:

First:
prior years from existing (1) water supply entitl

Water Supplier. These must be demonstrated
contracts; (b) capital outlay/financing program

convey or deliver water.

Assessment shall include and quantify water received in

(2) water rights; and (3) water service contracts held by

adopted by Water Supplier; (c) Fed/State/Local permits for
delivery infrastructure; (d) regulatory approvals required to

ements;

by (a) written
for delivery

If no water received in prior years by Water

- Supplier under items identified per First inquiry,

identify other water suppliers or water service
contract holders that receive supply or have
rights to the same source identified by the
Water Supplier or Agency.

acquire additional supplies.

permits anticipated to be required; and (3) estimated timeframes to

The Water Supplier shall provide the Lead Agency "its plans for Q: Does the
acquiring additional water supplies, setting forth measures that are assessment

being undertaken to acquire and develop those water supplies." < No conclude that supply
Plans may include: (1) estimated total costs; (2) Fed/State/local is "sufficient"?

Yes

v

requesting Agency within 90 days of request.

The governing body of the Water Supplier or Lead
Agency must approve the assessment at a regular or
special meeting and deliver the assessment to the

/

Primary Issue for assessment:
Assessment must address whether the projected supply for the next 20 years — based on
normal, single dry, and multiple dry years — will meet the demand projected for the project + —
Second: Third:

If the source for the project

—p includes groundwater, factors

and specifications related to
groundwater source must be

included.’

Based on consideration of
these three areas, the Water
Supplier or Agency must make
a conclusion as to the Primary
Issue for assessment (above).

Lead Agency considering
project shall include

additional supply
information in CEQA.
document for project.

Lead Agency "shall determine, based on the entire
record, whether projected water supplies will be
sufficient to satisfy the demands of the project, in
addition to existing and planned future uses."
—— assessment and any —| lithe [Lead Agency] determines that water supplies
will not be sufficient, the [Lead Agency] shall include
that determination in its findings for the project.”

The Lead Agency will approve or disapprove the project based on a number of

factors, including, but not limited to, the water assessment.
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Notes for SB 610 Flowchart

Footnote 1:
California Water Code section 10912.
For the purposes of this part, the following terms have the following meanings:
(a) "Project" means any of the following:
(1) A proposed residential development of more than 500 dwelling units.
(2) A proposed shopping center or business establishment employing more than 1,000 persons or having more than 500,000 square feet of floor
space.
(3) A proposed commercial office building employing more than 1,000 persons or having more than 250,000 square feet of floor space.
(4) A proposed hotel or motel, or both, having more than 500 rooms.
(5) A proposed industrial, manufacturing, or processing plant, or industrial park planned to house more than 1,000 persons, occupying more
than 40 acres of land, or having more than 650,000 square feet of floor area.
(6) A mixed-use project that includes one or more of the projects specified in this subdivision.
(7) A project that would demand an amount of water equivalent to, or greater than, the amount of water required by a 500 dwelling unit project.
(b) If a public water system has fewer than 5,000 service connections, then "project”" means any proposed residential, business, commercial,
hotel or motel, or industrial development that would account for an increase of 10 percent or more in the number of the public water system's
existing service connections, or a mixed-use project that would demand an amount of water equivalent to, or greater than, the amount of water
required by residential development that would represent an increase of 10 percent or more in the number of the public water system's existing
service connections.

Footnote 2:
California Water Code section 10912.
(c) "Public water system" means a system for the provision of piped water to the public for human consumption that has 3,000 or more service
connections. A public water system includes all of the following:
(1) Any collection, treatment, storage, and distribution facility under control of the operator of the system which is used primarily in connection
with the system.
(2) Any collection or pretreatment storage facility not under the control of the operator that is used primarily in connection with the system.
(3) Any person who treats water on behalf of one or more public water systems for the purpose of rendering it safe for human consumption. It
also means a system that will become a public water supplier if the project puts it over 3,000 service connections.

Footnote 3:

California Water Code section 10910, subdivision (g)(1).

Footnote 4:

The requirement for and contents of an urban water management plan are provided in California Water Code section 10631, as amended by SB
610 in 2001.

Footnote 5:

California Water Code section 10910, subdivision (c)(2) provides that the UWMP may be used, but it may or may not provide all of the
information needed.

Footnote 6:

See California Water Code section 10910, subdivisions (¢)(3) & (4); see also Government Code section 66473.7, subdivision (a)(2) [SB 221]
Footnote 7:

California Water Code section 10910, subdivision (f):

(f) If a water supply for a proposed project includes groundwater, the following additional information shall be included in the water assessment:

(1) A review of any information contained in urban water management plan relevant to the identified water supply for proposed project.

(2) A description of any groundwater basin or basins from which the proposed project will be supplied. For those basins for which a court or
the board has adjudicated the rights to pump groundwater, a copy of the order or decree adopted by the court or the board and a description
of the amount of groundwater the public water system, or the city or county if either is required to comply with this part pursuant to
subdivision (b), has the legal right to pump under the order or decree. For basins that have not been adjudicated, information as to whether
the department has identified the basin or basins as overdrafted or has projected that the basin will become overdrafted if present
management conditions continue, in the most current bulletin of the department that characterizes the condition of the groundwater basin,
and a detailed description by the public water system, or the city or county if either is required to comply with this part pursuant to
subdivision (b), of the efforts being undertaken in the basin or basins to eliminate the long-term overdraft condition.

(3) A detailed description and analysis of the amount and location of groundwater pumped by the public water system, or the city or county if
either is required to comply with this part pursuant to subdivision (b), for the past five years from any groundwater basin from which the
proposed project will be supplied. The description and analysis shall be based on information that is reasonably available, including, but not
limited to, historic use records.

(4) A detailed description and analysis of the amount and location of groundwater that is projected to be pumped by the public water system, or
the city or county if either is required to comply with this part pursuant to subdivision (b), from any basin from which the proposed project
will be supplied. The description and analysis shall be based on information that is reasonably available, including, but not limited to,
historic use records.

(5) An analysis of the sufficiency of the groundwater from the basin or basins from which the proposed project will be supplied to meet the
projected water demand associated with the proposed project. A water assessment shall not be required to include the information required
by this paragraph if the public water system determines, as part of the review required by paragraph (1), that the sufficiency of groundwater
necessary to meet the initial and projected water demand associated with the project was addressed in the description and analysis required
by paragraph (4) of subdivision (b) of Section 10631.
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SB 221 Flowchart
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Footnote 1: Gov. Code § 65867.5

Footnote 2: "Subdivision" is defined as follows per Government Code

§ 66473.7(a)(1): " 'Subdivision" means a proposed residential development
of more than 500 dwelling units, except that for a public water system that
has fewer than 5,000 service connections, "subdivision" means any proposed
residential development that would account for an increase of 10 percent or
more in the number of the public water system's existing service
connections." See Government Code § 65867.5(c). (development
agreements)
Footnote 3: See note 2.

Footnote 4: Gov. Code § 66473.7(i) provides an exemption for "infill"
or "low-income or very-low-income" housing subdivisions as follows: "This
section shall not apply to any residential project proposed for a site that is
within an urbanized area and has been previously developed for urban uses,
or where the immediate contiguous properties surrounding the residential
project site are, or previously have been, developed for urban uses, or
housing projects that are exclusively for very low and low-income
households."

Footnote 5: " 'Public water system' means the water supplier that is, or
may become as a result of servicing the subdivision included in a tentative
map pursuant to subdivision (b), a public water system, as defined in Section
10912 of the Water Code, that may supply water for a subdivision." (Gov.
Code §66473.7(a)(3).) There may be one water supplier for a given project.
For example there may be different providers for potable water versus
reclaimed water versus groundwater.

Footnote 6: The Urban Water Shortage Contingency Analysis may be
prepared pursuant to Water Code § 10632.

Footnote 7: Supply reduction resolution, ordinance, or contract may not
conflict with Water Code § 354.

Footnote 8: Specifically, "The amount of water that the water supplier
can reasonably rely on receiving from other water supply projects, such as
conjunctive use, reclaimed water, water conservation, and water transfer,
including programs identified under federal, state, and local water initiatives
such as CALFED and Colorado River tentative agreements, to the extent that
these water supplies meet the criteria of subdivision (d)." (Gov. Code §
66473.7(a)(2)(D).) Subdivision (d) addresses evidentiary requirements for
"projected" water supplies, and these requirements are listed in note 13.

Footnote 9: "The applicable public water system's written verification of
its ability or inability to provide a sufficient water supply that will meet the
projected demand associated with the proposed subdivision as required by
subdivision (b) shall be supported by substantial evidence. The substantial
evidence may include, but is not limited to, any of the following:

(1) The public water system's most recently adopted urban water
management plan adopted pursuant to Part 2.6 (commencing with
Section 10610) of Division 6 of the Water Code.

(2) A water assessment that was completed pursuant to Part 2.10
(commencing with Section 10910) of Division 6 of the Water Code.

(3) Other information relating to the sufficiency of the water supply that
contains analytical information that is substantially similar to the
assessment required by Section 10635 of the Water Code." (Gov. Code
§ 66473.7(c).)

Footnote 10:  "The determinations made pursuant to this section shall be
consistent with the obligation of a public water system to grant a priority for
the provision of available and future water resources or services to proposed
housing developments that help meet the city's or county's share of the
regional housing needs for lower income households, pursuant to Section
65589.7." (Gov. Code § 66473.7(j).)

Footnote 11:  "The written verification prepared under this section shall
also include a description, to the extent that data is reasonably available
based on published records maintained by federal and state agencies, and
public records of local agencies, of the reasonably foreseeable impacts of the
proposed subdivision on the availability of water resources for agricultural
and industrial uses within the public water system's service area that are not
currently receiving water from the public water system but are utilizing the
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Notes for SB 221 Flowchart

same sources of water. To the extent that those reasonably foreseeable
impacts have previously been evaluated in a document prepared pursuant to
the California Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code) or the National Environmental
Policy Act (Public Law 91-190) for the proposed subdivision, the public
water system may utilize that information in preparing the written
verification." (Gov. Code § 66473.7(g).)

Footnote 12:  "When the written verification pursuant to subdivision (b)
relies on projected water supplies that are not currently available to the
public water system, to provide a sufficient water supply to the subdivision,
the written verification as to those projected water supplies shall be based on
all of the following elements, to the extent each is applicable:

(1) Written contracts or other proof of valid rights to the identified water
supply that identify the terms and conditions under which the water will
be available to serve the proposed subdivision.

(2) Copies of a capital outlay program for financing the delivery of a
sufficient water supply that has been adopted by the applicable
governing body.

(3) Securing of applicable federal, state, and local permits for construction
of necessary infrastructure associated with supplying a sufficient water
supply.

(4) Any necessary regulatory approvals that are required in order to be able
to convey or deliver a sufficient water supply to the subdivision." (Gov.
Code § 66473.7(d).)

Footnote 13:  "Where a water supply for a proposed subdivision includes
groundwater, the public water system serving the proposed subdivision shall
evaluate, based on substantial evidence, the extent to which it or the
landowner has the right to extract the additional groundwater needed to
supply the proposed subdivision. Nothing in this subdivision is intended to
modify state law with regard to groundwater rights." (Gov. Code §
66473.7(h).)

Footnote 14:  "If the written verification provided by the applicable public
water system indicates that the public water system is unable to provide a
sufficient water supply that will meet the projected demand associated with
the proposed subdivision, then the local agency may make a finding, after
consideration of the written verification by the applicable public water
system, that additional water supplies not accounted for by the public water
system are, or will be, available prior to completion of the subdivision that
will satisfy the requirements of this section. This finding shall be made on
the record and supported by substantial evidence."(Gov. Code. §
66473.7(b)(3).)

Footnote 15:  "In making any findings or determinations under this
section, a local agency, or designated advisory agency, may work in
conjunction with the project applicant and the public water system to secure
water supplies sufficient to satisfy the demands of the proposed subdivision.
If the local agency secures water supplies pursuant to this subdivision, which
supplies are acceptable to and approved by the governing body of the public
water system as suitable for delivery to customers, it shall work in
conjunction with the public water system to implement a plan to deliver that
water supply to satisfy the long-term demands of the proposed subdivision."
(Gov. Code § 66473.7(f).)

Footnote 16:  "Any action challenging the sufficiency of the public water
system's written verification of a sufficient water supply shall be governed by
Section 66499.37." (Gov. § 66473.7(0).) Government Section 66499.37
states: "Any action or proceeding to attack, review, set aside, void or annul
the decision of an advisory agency, appeal board or legislative body
concerning a subdivision, or of any of the proceedings, acts or
determinations taken, done or made prior to such decision, or to determine
the reasonableness, legality or validity of any condition attached thereto,
shall not be maintained by any person unless such action or proceeding is
commenced and service of summons effected within 90 days after the date of
such decision. Thereafter all persons are barred from any such action or
proceeding or any defense of invalidity or unreasonableness of such decision
or of such proceedings, acts or determinations. Any such proceeding shall
take precedence over all matters of the calendar of the court except criminal.
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Section 1 - Code citations Does SB 610 or SB 221 apply to the proposed

development?
SB 610
Water Code section 10910
(a) Any city or county that determines that a project, as defined in Section 10912, is subject to the California
Environmental Quality Act Division 13 (commencing with Section 21000) of the Public Resources Code, under Section
21080 of the Public Resources Code shall comply with this part.

Water Code section 10912
For the purposes of this part, the following terms have the following meanings:
(a) “‘Project’” means any of the following:
(1) A proposed residential development of more than 500 dwelling units.
(2) A proposed shopping center or business establishment employing more than 1,000 persons or having more
than 500,000 square feet of floor space.
(3) A proposed commercial office building employing more than 1,000 persons or having more than 250,000
square feet of floor space.
(4) A proposed hotel or motel, or both, having more than 500 rooms.
(5) A proposed industrial, manufacturing, or processing plant, or industrial park planned to house more than
1,000 persons, occupying more than 40 acres of land, or having more than 650,000 square feet of floor area.
(6) A mixed-use project that includes one or more of the projects specified in this subdivision.
(7) A project that would demand an amount of water equivalent to, or greater than, the amount of water required
by a 500 dwelling unit project.
(b) If a public water system has fewer than 5,000 service connections, then ‘‘project’’ means any proposed
residential, business, commercial, hotel or motel, or industrial development that would account for an increase of 10
percent or more in the number of the public water system’s existing service connections, or a mixed-use project that
would demand an amount of water equivalent to, or greater than, the amount of water required by residential
development that would represent an increase of 10 percent or more in the number of the public water system’s
existing service connections.

SB 221

Government Code section 65867.5

(c) A development agreement that includes a subdivision, as defined in section 66473.7, shall not be approved unless
the agreement provides that any tentative map prepared for the subdivision will comply with the provisions of section
66473.7.

Government Code section 66473.7

(a) For the purposes of this section, the following definitions apply:

(1) “‘Subdivision’” means a proposed residential development of more than 500 dwelling units, except that for a
public water system that has fewer than 5,000 service connections, ‘‘subdivision’’ means any proposed
residential development that would account for an increase of 10 percent or more in the number of the public
water system’s existing service connections.

(b) (1) The legislative body of a city or county or the advisory agency, to the extent that it is authorized by local
ordinance to approve, conditionally approve, or disapprove the tentative map, shall include as a condition in
any tentative map that includes a subdivision a requirement that a sufficient water supply shall be available.
Proof of the availability of a sufficient water supply shall be requested by the subdivision applicant or local
agency, at the discretion of the local agency, and shall be based on written verification from the applicable
public water system within 90 days of a request.

(i) This section shall not apply to any residential project proposed for a site that is within an urbanized area and has

been previously developed for urban uses, or where the immediate contiguous properties surrounding the residential

project site are, or previously have been, developed for urban uses, or housing projects that are exclusively for very
low and low-income households.
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Section1 Does SB 610 or SB 221 apply to the proposed development?
Lead Agency (City or County) receives project application or complete application for a proposed subdivision.

Is the project subject to SB 610?

1-1 Is the project subject to CEQA? Water Code § 10910(a) Yes [ No [J
If no, see SB 221 question 1-3, below
If yes, continue

1-2 Isita “project” as defined by Water Code § 10912(a) or (b)? Yes [ No [J
If yes, to comply with SB 610 go to Section 2, page 4 (SB 221 may also apply — see below)
If no, see SB 221 question 1-3 below

Note: In determining whether a project would demand an amount of water equivalent to, or greater than, the amount of
water required by a 500 dwelling unit project, it is generally acknowledged that one acre-foot of water can serve two to
three households on an annual basis; therefore, one dwelling unit typically consumes .3 to .5 acre-feet of water per
year, depending upon several factors, including the regional climate. An agency should contact its local water supplier
to obtain its advice on the annual water demand for a development within the local community in order to determine
whether the water demand for the development under consideration is equivalent to the water demand of a 500
dwelling unit project. Water Code § 10912 (a)(7)

While Water Code § 10912(a) provides that a “project” may include a residential development of 500 or more
dwelling units, Water Code § 10912(b) provides a “sliding scale” for determining the size of a project to which SB 610
would apply, below 500 dwelling units. Since Section 10912(b) provides that a “project” is a proposed development
that would increase the number of service connections for a public water system (which currently has fewer than 5,000
service connections) by 10 percent or more, a “project” could be as few as 300 dwelling units. For example, a water
utility that has 3,000 service connections would experience an increase in the number of service connections by 10% if
it were required to serve a proposed residential development of 300 units, thus making the 300-unit development a
“project” under SB 610. Similarly, for water utilities that have more than 3,000 service connections, but fewer than
5,000 service connections, the “10 percent test” in Water Code § 10912(b) would apply in determining whether a
proposed development is a “project” under SB 610.

Is the project subject to SB 2217
1-3 Does the tentative map include a “subdivision” as defined by Government Code § 66473.7(a)(1)?
Yes [] No []

If yes, continue, go to Section 9, Page 40
If no, stop

Note: Government Code § 66473.7(a) provides that a “subdivision” consists of 500 or more dwelling units in order to
be subject to SB 221, except that for a public water system that has fewer than 5,000 service connections, Government
Code § 66473.7(a) provides a “sliding scale” for determining the number of dwelling units that would constitute a
“subdivision,” below 500 dwelling units. Because Government Code § 66473.7(a) provides that a “subdivision” for a
public water system with fewer than 5,000 service connections is a proposed development that would increase the
number of service connections for a public water system by 10 percent or more, a “subdivision” could be as few as 300
dwelling units. For example a water utility that has 3,000 service connections would experience an increase in the
number of service connections by 10 percent if it were required to serve a proposed residential development of 300
units, thus making the 300-unit development a “subdivision” under SB 221. Similarly, for water utilities that have
more than 3,000 service connections, but fewer than 5,000 service connections, the “10% test” in Government Code §
66473.7(a) would apply in determining whether a proposed development is a “subdivision” under SB 221.

If neither SB 610 nor SB 221 applies, Stop — no further action required by SB 610 or SB 221

Note: Special Provisions apply for San Diego County agencies and water suppliers. See Section 17, page 80
for more information. Government Code § 66473.7(k)
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Section 2 - Code citations Who will prepare the SB 610 assessment?

Water Code section 10910

(b) The city or county, at the time that it determines whether an environmental impact report, a negative declaration,
or a mitigated negative declaration is required for any project subject to the California Environmental Quality Act
pursuant to Section 21080.1 of the Public Resources Code, shall identify any water system that is, or may become as a
result of supplying water to the project identified pursuant to this subdivision, a public water system, as defined in
Section 10912, that may supply water for the project. If the city or county is not able to identify any public water
system that may supply water for the project, the city or county shall prepare the water assessment required by this
part after consulting with any entity serving domestic water supplies whose service area includes the project site, the
local agency formation commission, and any public water system adjacent to the project site.

Water Code section 10912
(c) “Public water system” means a system for the provision of piped water to the public for human consumption that
has 3,000 or more service connections. A public water system includes all of the following:
(1) Any collection, treatment, storage, and distribution facility under control of the operator of the system which is
used primarily in connection with the system.
(2) Any collection or pretreatment storage facility not under the control of the operator that is used primarily in
connection with the system.
(3) Any person who treats water on behalf of one or more public water systems for the purpose of rendering it safe
for human consumption.

Water Code section 10910

(c) (1) The city or county, at the time it makes the determination required under Section 21080.1 of the Public
Resources Code, shall request each public water system identified pursuant to subdivision (b) to determine
whether the projected water demand associated with a proposed project was included as part of the most
recently adopted urban water management plan adopted pursuant to Part 2.6 (commencing with Section
10610).

(2) If the projected water demand associated with the proposed project was accounted for in the most recently

adopted urban water management plan, the public water system may incorporate the requested information
from the urban water management plan in preparing the elements of the assessment required to comply with

subdivisions (d), (e), (f), and (g2).

Water Code section 10910

(g) (1) Subject to paragraph (2), the governing body of each public water system shall submit the assessment to the
city or county not later than 90 days from the date on which the request was received. The governing body of
each public water system, or the city or county if either is required to comply with this act pursuant to
subdivision (b), shall approve the assessment prepared pursuant to this section at a regular or special
meeting.

(2) Prior to the expiration of the 90 day period, if the public water system intends to request an extension of time
to prepare and adopt the assessment, the public water system shall meet with the city or county to request an
extension of time, which shall not exceed 30 days, to prepare and adopt the assessment.

(3) If the public water system fails to request an extension of time, or fails to submit the assessment
notwithstanding the extension of time granted pursuant to paragraph (2), the city or county may seek a writ of
mandamus to compel the governing body of the public water system to comply with the requirements of this
part relating to the submission of the water assessment.
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Section 2  'Who will prepare the SB 610 assessment?

2-1 Is there a public water system (“water supplier”) for the project? Water Code § 10910(b)
Yes [] No []

A public water system that currently has fewer than 3,000, but would have 3,000 or more service
connections as a result of providing water to the proposed project is required to prepare an assessment
(Water Code § 10910(b), 10912((b), 10912(c)). Close attention will need to be paid to the number of
existing service connections and the number of proposed service connections as a result of serving the
proposed development, as well as the percentage increase in the number of service connections, in order to
determine whether the water utility is a “public water system” and whether the proposed development is a
“project” under SB 610. For example, a water utility with fewer than 3,000 service connections may
become a “public water system” as a result of supplying water to the proposed development. In other words,
a water utility with 2,700 existing service connections would become a “public water system” if it were to
serve a proposed development of 400 dwelling units, and an increase in the number of service connections
by 400 would also represent a greater than 10% increase in service connections for the water utility, thus
making the proposed development subject to an SB 610 water supply assessment by the water utility.

A public water system is defined in the Water Code as a system that has 3,000 or more service connections and
provides piped water to the public for human consumption. Water Code § 10912(c)

SB 610 (Water Code § 10912(c)) defines “public water system” as a water utility with 3,000 or more service
connections. In addition, SB 610 requires the city or county to identify the water system that is, or may become as a
result of supplying water to the project, a public water system (Water Code § 10910(b)). This provision suggests that a
water utility with fewer than 3,000 service connections currently could become a “public water system” if the number
of service connections associated with the new development would increase the number of service connections served
by the water utility to more than 3,000.

If no, the lead agency must prepare an SB 610 assessment. Water Code § 10910(b) — go to Section 3, page 6
If the lead agency is unable to identify a water supplier (public water system as defined in SB 610), the lead agency is
responsible for compliance with the requirements of SB 610. Prior to preparing the assessment, the lead agency is
required to consult with the following:

* Any entity serving domestic water supplies whose service area includes the project site

* The Local Agency Formation Commission

* Any public water system adjacent to the project site

Even though a water supplier may not be a “public water system” or become a “public water system” as a result of
serving the proposed project, it will still be involved, in a consultation role, in the preparation of the assessment.
Similarly, even though the water supplier’s service area may not include the project site, as long as its service area is
adjacent to the project site, it will still be involved, in a consultation role, in the preparation of the assessment.

If yes, lead agency shall request each water supplier to determine whether the projected water demand
associated with the proposed project was accounted for in the most recently adopted Urban Water
Management Plan. If not, or if the water supplier has no Urban Water Management Plan, the lead agency shall
request the water supplier to prepare an SB 610 assessment. Water Code § 10910(c)

Go to Section 3, page 6

The water supplier must prepare the assessment within 90 days of request. The water supplier may request the
lead agency to grant one 30-day extension. Water Code § 10910(g)

a) The statute does not specify a time limit on the preparation of an assessment by the lead agency, if the
lead agency is undertaking the assessment because there is no identified water supplier.

b) Ifthe assessment is not received from the water supplier within the prescribed 90-day period, and any
requested time extension, the lead agency may seek legal relief. Water Code § 10910(g)(1)(2)(3)
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Section 3 - Code citations Has an assessment already been prepared that includes
this project?

Water Code section 10910

(h) Notwithstanding any other provision of this part, if a project has been the subject of a water assessment that
complies with the requirements of this part, no additional water assessment shall be required for subsequent projects
that were part of a larger project for which a water assessment was completed and that has complied with the
requirements of this part and for which the public water system, or the city or county if either is required to comply
with this part pursuant to subdivision (b), has concluded that its water supplies are sufficient to meet the projected
water demand associated with the proposed project, in addition to the existing and planned future uses, including, but
not limited to, agricultural and industrial uses, unless one or more of the following changes occurs:

(1) Changes in the project that result in a substantial increase in water demand for the project.

(2) Changes in the circumstances or conditions substantially affecting the ability of the public water system, or the
city or county if either is required to comply with this part pursuant to subdivision (b), to provide a sufficient
supply of water for the project.

(3) Significant new information becomes available which was not known and could not have been known at the
time when the assessment was prepared.
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Section 3 Has an assessment already been prepared that includes this project?
3-1 Has this project already been the subject of an assessment? Water Code § 10910(h)  Yes [J No [J

If no, water supplier or lead agency must prepare SB 610 assessment. Water Code § 10910(b)
go to Section 4, page 8

If yes and ALL of the five factors listed below apply:
the preparer of the assessment determines that it complies with the requirements of SB 610
* the assessment determined that sufficient water was available for the project
* there has been no change to the project that would result in a substantial increase in demand
* there has been no change in the circumstances or conditions which substantially affect the ability of the
water supplier to provide a sufficient supply of water for the project
* no new information which might affect the assessment has becomes available

then, no additional assessment is required for this project for which the original assessment was prepared.

Assessment is complete — Stop

Note: The completed assessment is ready for inclusion in the environmental documentation for the project.

Otherwise, if any of the five factors do not apply, then an assessment is required.

Continue, go to Section 4, page 8

The preparer of the verification or the assessment may be a water suppler, city or county. Wherever the
term “water supplier” appears, the term “preparer” of the verification or assessment also applies.
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Section 4 - Code citations Is there a current Urban Water Management Plan?

Water Code section 10910

(©) (D)

)

3)

4

The city or county, at the time it makes the determination required under Section 21080.1 of the Public
Resources Code, shall request each public water system identified pursuant to subdivision (b) to determine
whether the projected water demand associated with a proposed project was included as part of the most
recently adopted urban water management plan adopted pursuant to Part 2.6 (commencing with Section
10610).

If the projected water demand associated with the proposed project was accounted for in the most recently
adopted urban water management plan, the public water system may incorporate the requested information
from the urban water management plan in preparing the elements of the assessment required to comply with
subdivisions (d), (e), (f), and (g).

If the projected water demand associated with the proposed project was not accounted for in the most recently
adopted urban water management plan, or the public water system has no urban water management plan, the
water assessment for the project shall include a discussion with regard to whether the public water system’s
total projected water supplies available during normal, single dry, and multiple dry water years during a 20-
year projection will meet the projected water demand associated with the proposed project, in addition to the
public water system’s existing and planned future uses, including agricultural and manufacturing uses.

If the city or county is required to comply with this part pursuant to subdivision (b), the water assessment for
the project shall include a discussion with regard to whether the total projected water supplies, determined to
be available by the city or county for the project during normal, single dry, and multiple dry water years
during a 20-year projection, will meet the projected water demand associated with the proposed project, in
addition to existing and planned future uses, including agricultural and manufacturing uses.
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Section 4 Is there a current Urban Water Management Plan?

4-1 Is there an adopted urban water management plan (UWMP)? Water Code § 10910(c)
Yes [] No []

If no, assessment must be prepared based on available information. Water Code § 10910(c)(3)
Read following note and go to Section 5, page 10

If the water supplier will prepare the SB 610 assessment (Water Code § 10910(c)(3), without the benefit of a UWMP,
the assessment shall include a determination as to whether the water supplier’s total projected water supplies available
during normal, single dry, and multiple dry water years during a 20-year projection will meet the projected water
demand associated with the proposed project, in addition to the public water system’s existing and planned future uses,
including agricultural and manufacturing uses.

If the lead agency will prepare the SB 610 assessment (Water Code § 10910(c)(4), the assessment shall include a
discussion as to whether the total projected water supplies, determined to be available during normal, single dry, and
multiple dry water years during a 20-year projection, will meet the projected water demand associated with the
proposed project, in addition to existing and planned future uses, including agricultural and manufacturing uses.

If yes, continue
4-2 s the projected water demand for the project accounted for in the most recent UWMP?
Water Code § 10910(c)(2) Yes [ No [J
If yes, information from the UWMP related to the projected water demand for the project may also be used for
carrying out Section 5, Steps 1 and 2, and Section 7, as outlined in this guidance manual.
Go to Section 5, page 10
If no, assessment must be prepared based on either information contained within the UWMP and/or information

available from other sources and reports. Water Code § 10910(c)(3)
Go to Section 5, page 10
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Section 5 - Code citations What information should be included in an assessment?
Water Code section 10910

(c) (2) If the projected water demand associated with the proposed project was accounted for in the most recently
adopted urban water management plan, the public water system may incorporate the requested information
from the urban water management plan in preparing the elements of the assessment required to comply with
subdivisions (d), (e), (f), and (g2).

(3) If the projected water demand associated with the proposed project was not accounted for in the most recently
adopted urban water management plan, or the public water system has no urban water management plan, the
water assessment for the project shall include a discussion with regard to whether the public water system’s
total projected water supplies available during normal, single dry, and multiple dry water years during a 20-
year projection will meet the projected water demand associated with the proposed project, in addition to the
public water system’s existing and planned future uses, including agricultural and manufacturing uses.

(4) If the city or county is required to comply with this part pursuant to subdivision (b), the water assessment for
the project shall include a discussion with regard to whether the total projected water supplies, determined to
be available by the city or county for the project during normal, single dry, and multiple dry water years
during a 20-year projection, will meet the projected water demand associated with the proposed project, in
addition to existing and planned future uses, including agricultural and manufacturing uses.

(d)(1) The assessment required by this section shall include an identification of any existing water supply
entitlements, water rights, or water service contracts relevant to the identified water supply for the proposed
project, and a description of the quantities of water received in prior years by the public water system, or the
city or county if either is required to comply with this part pursuant to subdivision (b), under the existing water
supply entitlements, water rights, or water service contracts.

(2) An identification of existing water supply entitlements, water rights, or water service contracts held by the
public water system, or the city or county if either is required to comply with this part pursuant to subdivision
(b), shall be demonstrated by providing information related to all of the following:

(A) Written contracts or other proof of entitlement to an identified water supply.

(B) Copies of a capital outlay program for financing the delivery of a water supply that has been adopted by
the public water system.

(C) Federal, state, and local permits for construction of necessary infrastructure associated with delivering
the water supply.

(D) Any necessary regulatory approvals that are required in order to be able to convey or deliver the water

supply.

(e) If no water has been received in prior years by the public water system, or the city or county if either is required to
comply with this part pursuant to subdivision (b), under the existing water supply entitlements, water rights, or water
service contracts, the public water system, or the city or county if either is required to comply with this part pursuant
to subdivision (b), shall also include in its water assessment pursuant to subdivision (c), an identification of the other
public water systems or water service contract holders that receive a water supply or have existing water supply
entitlements, water rights, or water service contracts, to the same source of water as the public water system, or the
city or county if either is required to comply with this part pursuant to subdivision (b), has identified as a source of
water supply within its water assessments.
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Section 5 What information should be included in an assessment?

This section is written as if the water supplier is preparing the water assessment. If a lead agency is preparing the
assessment, the same approach is used but the water supplies are those identified by the lead agency as available to
meet the project’s water demands. (Examples will be provided of how a lead agency assessment will differ from a
water supplier assessment.)

The question to be answered is:

Will the water supplier’s total projected water supplies available during normal, single dry, and multiple dry water
years during a 20-year projection meet the projected water demand of the proposed project, in addition to the water
supplier’s existing and planned future uses, including agricultural and manufacturing uses?

If the water demand for the proposed project was accounted for in the most recently adopted UWMP, information from
the UWMP related to the projected water demand for the project may also be used for carrying out Section 5, Steps 1
and 2, and Section 7, as outlined in this guidance manual. Water Code § 10910(c)(2)

The Urban Water Management Planning Act (Water Code § 10631 — see Appendix C) requires the supplier to
document water supplies available during normal, single dry, and multiple dry water years during a 20-year projection
and the existing and projected future water demand during a 20-year projection. The Act requires that the projected
supplies and demands be presented in 5-year increments for the 20-year projection.

If the water demand for the proposed project was NOT accounted for in the most recently adopted UWMP,

* The water supplier must prepare an assessment that includes a discussion of whether the total projected water
supplies determined to be available for the project during normal, single dry, and multiple dry water years during a
20-year projection will meet the projected water demand associated with the proposed project, in addition to the
water supplier’s existing and planned future uses, including agricultural and manufacturing uses.

* A city or county, if not able to identify a public water system that may supply water for the project, must prepare
an assessment that includes a discussion of whether the total projected water supplies determined to be available
for the project during normal, single dry, and multiple dry water years during a 20-year projection will meet the
projected water d