CHAPTER 25

PERMITS AND APPROVALS

This chapter provides a listing and summary of some of the permits and approvals that may be needed for
implementation of the alternatives. It is intended to provide the reader with a general understanding of the
regulatory requirements that may need to be met prior to implementation of any of the alternatives. This
listing is not intended to be all inclusive, for example there may be a variety of permits and approvals
needed from local and regional agencies that are not reflected here. In addition, the permits and approvals
required would vary depending on the implementing agency. A list of permits and approvals that may be
required is provided in Table 25-1.

Table 25-1

Permits and Approvals Required

Permitting or
Approval Agency

Permit or Approval

Requirement

Comments

California
Department of
Fish and Game
(DFG)

California
Endangered Species
Act (CESA), Fish and
Game Code Section
2081(b) permit,

or Natural
Community
Conservation Plan
Section 2835 permit

CESA prohibits the take of threatened,
endangered, or candidate species, except as
otherwise provided in that statute. DFG may
permit the take of those species pursuant to
Sections 2081(b) or 2835, if specified
conditions are met.

California
Department of
Fish and Game
(DFG)

Lake and Streambed
Alteration Agreement

Fish and Game Code Section 1600 et seq.
requires any person, State, or local
government agency, or public utility
proposing a project that may substantially
divert or obstruct the natural flow of, or
substantially change or use any material
from the bed, channel or bank of a river,
stream, or lake to notify DFG before
beginning the project. If DFG determines that
the project may substantially adversely affect
existing fish and wildlife resources, a Lake or
Streambed Alteration Agreement is required.

Fish and Game Code
Section 1600 does not
apply to activities by
the federal
government.

California
Department of
Toxic Substances
Control

Various permits and
approvals related to
hazardous materials

The storage, transport, and disposal of
hazardous materials is primarily regulated by
the California Department of Toxic
Substances Control under various federal
and State regulations.

Applies to any
implementing agency.

California,
Department of
Water Resources,
Division of Safety
of Dams (DSOD)

Written Approval

DSOD reviews plans and specifications for
the construction of new dams or for the
enlargement, alteration, repair, or removal of
existing dams. DSOD also inspects
operating dams for safety and to assure that
they are adequately maintained. DSOD must
grant written approval before construction
can proceed on any dam under DSOD'’s
jurisdiction. DSOD has jurisdiction over dams
which are 25 feet or more in height (as
measured from the downstream toe of the
dam to the maximum possible water storage
elevation—spillway) or have an impounding
capacity of 50 acre-feet or more.

DSOD jurisdiction does
not apply to federally-
constructed projects, or
dams or levees with a
height of six feet or less
regardless of
impounding capacity.
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Chapter 25

Permits and Approvals

Table 25-1

Permits and Approvals Required

Permitting or

Approval Agency

Permit or Approval

Requirement

Comments

Colorado River
Basin Regional
Water Quality
Control Board
(CRBRWQCB)

Clean Water Act
Section 401 Water
Quality Certification

Section 401 of the Clean Water Act requires
that federally authorized discharges into
waters of the United States not violate state
water quality standards.

Required if a Clean
Water Act Section 402
or 404 Permit is
required. The U.S.
Environmental
Protection Agency
administers the Section
401 program for Tribal
lands.

Colorado River
Basin Regional
Water Quality
Control Board
(CRBRWQCB)

Clean Water Act
Section 402 National
Pollutant Discharge
Elimination System
(NPDES) Permit

Section 402 of the Clean Water Act
authorizes states to issue NPDES permits for
discharges to surface water both from point
sources and non-point sources. Compliance
is required for all discharges into waters of
the United States, or for construction projects
that would disturb one acre or more.

The U.S.
Environmental
Protection Agency
administers the Section
402 program for Tribal
lands.

Colorado River
Basin Regional
Water Quality
Control Board
(CRBRWQCB)

Waste Discharge
Requirements,
Porter-Cologne
Water Quality Control
Act

Waste Discharge Requirements are required
for activities that may discharge waste in a
diffuse manner (such as from soil erosion or
waste discharges to land), including the
discharge of waste from construction
operations, and dredge and fill activities.

Activities undertaken by
a federal agency are
not subject to Waste
Discharge
Requirements.

Colorado River
Basin Regional
Water Quality
Control Board
(CRBRWQCB)

Water Quality Control
Plan Amendment

Per the Porter-Cologne Water Quality
Control Act, the CRBRWQCB has prepared
a Water Quality Control Plan which identifies
the beneficial uses of water that should be
protected, establishes water quality
objectives (limits or levels of water
constituents based on both federal and State
laws), and defines an implementation
program to meet water quality objectives. An
amendment may be required for any
alternative that is not consistent with the
CRBRWQCB Water Quality Control Plan.

Federal Highway

Encroachment and

Encroachment permits would be needed for

Administration, Transportation any activities in a federal, State, or county
California Permits road or highway right-of-way. Transportation
Department of Permits would be needed for oversized
Transportation vehicles or extralegal loads.
District 11,
Imperial County,
Riverside County
Imperial County Clean Air Act The ICAPCD’s Rule 1901 adopted the Clean | Applicable to federal
Air Pollution General Conformity Air Act’'s General Conformity requirement. actions. May require
Control District Determination under The Clean Air Act Section 176(c) requires modification of the
(ICAPCD) ICAPCD Rule 925 federal actions to conform to applicable State Implementation
federal or State Implementation Plans to Plan emission budgets
ensure that the actions do not interfere with for nitrogen oxides
strategies employed to attain the National Air | (NOy) and particulate
Quality Standards. matter less than
10 micrometers in
diameter (PMyo).
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Table 25-1

Permits and Approvals Required

Permitting or
Approval Agency

Permit or Approval

Requirement

Comments

Imperial County
Air Pollution
Control District

Approval of Dust
Control Plan
(ICAPCD Regulation
VIII, Rule 800 series)

The purpose of the Rule 800 series is to
reduce the amount of fine particulate matter
(PM1) entrained in the ambient air as a
result of man-made emissions generated
within Imperial County by requiring actions to
prevent, reduce, or mitigate PM4o emissions.
Compliance with this regulation would be
required for a variety of alternative activities.

This rule is applicable
to any implementing
agency.

Imperial County
Air Pollution
Control District

Permits to Construct
and Operate
Stationary Sources
(ICAPCD Rules 207
and 208)

Various air quality permits would be needed
for construction and operations and
maintenance of stationary sources such as
generators, pumping plants, and treatment
facilities.

This rule is applicable
to any implementing
agency.

Project Lead
Agency
(implementing
agency) and
Various Federal,
State, and Local
Agencies

Land acquisition,
land leases, and
right-of-way
acquisitions

Depending on the implementing agency, the
following land acquisition, land leases, and
right-of-way acquisitions may be needed:

o Federal approvals for use of federal lands

e Bureau of Indian Affairs approval of
leases for activities on Tribal lands (if any)

e Approvals by Tribal governments for
activities on tribal lands (if any)

e Encroachment permits and approvals by
public agencies for activities on public
lands or public right-of-ways (approval
agencies could include the California
State Parks, Imperial County, Riverside
County, Imperial Irrigation District, and
Coachella Valley Water District)

o State Lands Commission Land Use
Lease for any activities on State
sovereign lands

e Land acquisition where appropriate

Extent and
requirements for land
acquisition, land
leases, and right-of-
way acquisitions will
vary greatly depending
on the final
implementing agency.

Project Lead
Agency
(implementing
agency) and all
Responsible
Agencies

Project-level
California
Environmental
Quality Act (CEQA)
Compliance

CEQA applies to all discretionary activities
proposed to be carried out or approved by
public agencies, including State, regional,
county, and local agencies in the State of
California. CEQA also applies to private
activities that require discretionary approval
by a public agency.

CEQA does not apply
to federal activities,
unless such activities
require a discretionary
action from a public
agency in California.

Project Lead
Agency (Federal)
and all Federal
Cooperating
Agencies

Project-level National
Environmental Policy
Act (NEPA)
Compliance

The requirements of NEPA must be fulfilled
whenever a federal agency proposes an
action, grants a permit, agrees to fund, or
otherwise authorizes any other entity to
undertake an action that could affect
environmental resources.

NEPA does not apply
to actions undertaken
by public agencies in
California, unless such
actions require a permit
or other approval from
a federal agency.
Compliance with
various Federal
Executive Orders is
usually conducted
concurrent with NEPA
compliance.
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Table 25-1

Permits and Approvals Required

Permitting or
Approval Agency

Permit or Approval

Requirement

Comments

Project Lead
Agency (Federal),
all Federal
Cooperating
Agencies, and the
Advisory Council

Section 106 of the
National Historic
Preservation Act

Section 106 requires federal agencies to
evaluate the effects of federal undertakings
on historical, archeological, and cultural
resources. An agency is required to
coordinate with the State or Tribal Historic
Preservation Officer and other interested

Applies to all actions on
federal lands,
sponsored or permitted
by a federal agency, or
funded with federal
monies.

on Historic parties on impacts to historic, cultural and

Preservation Tribal resources.

South Coast Air Clean Air Act The SCAQMD Rule 1901 adopted the Clean Applicable to federal
Quality General Conformity Air Act’'s General Conformity requirement. actions. May require
Management Determination The Clean Air Act Section 176(c) requires modification of the
District (SCAQMD Rule federal actions to conform to applicable State Implementation
(SCAQMD) 1901) federal or State Implementation Plans to Plan emission budgets

ensure that the actions do not interfere with
strategies employed to attain the National Air
Quality Standards.

for nitrogen oxides
(NOx) and particulate
matter less than

10 micrometers in
diameter (PMyo).

South Coast Air
Quality
Management
District

Approval of Large
Operation
Notification (Dust
Control Plan)
(SCAQMD Rule 403)

The purpose of Rule 403 is to reduce the
amount of particulate matter entrained in the
ambient air as a result of man-made fugitive
dust sources by requiring actions to prevent,
reduce, or mitigate fugitive dust emissions.
Compliance with this regulation would be
required for a variety of alternative activities.

This rule is applicable
to any implementing
agency.

South Coast Air
Quality
Management
District

Permits to Construct
and Operate
Stationary Sources
(SCAQMD
Regulation XIII)

Various air quality permits would be needed
for construction, operation, and maintenance
of stationary sources such as generators,
pumping plants, treatment facilities.

This rule is applicable
to any implementing
agency.

U.S. Army Corps
of Engineers
(USACE)

Clean Water Act
Section 404 Permit

Section 404 of the Clean Water Act requires
that a permit be obtained from the USACE
before discharging dredge or fill material into
“waters of the United States,” their
tributaries, and associated wetlands.
Activities regulated by 404 permits include,
but are not limited to, dredging, construction
activities in waterways, and flood control
actions.

The Salton Sea is
considered “waters of
the United States.”

Permitting process
generally combined
with Section 10 of the
Rivers and Harbors
Act. Section 404
compliance triggers
compliance with a
variety of federal
regulations, such as
NEPA, ESA, and Clean
Water Act Section 401.

U.S. Army Corps
of Engineers

Rivers and Harbors
Act, Section 10

Section 10 of the Rivers and Harbors Act
prohibits the unauthorized obstruction or

Permitting process
generally combined

(USACE) Permit alteration of any navigable waters of the with Clean Water Act
United States without a permit from the Section 404
USACE. Compliance.
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Table 25-1

Permits and Approvals Required

Permitting or

Approval Agency | Permit or Approval

Requirement

Comments

U.S. Fish and Endangered Species
Wildlife Service Act (ESA) Section 7
(Service) Incidental Take

Statement, or
Section 10 Incidental
Take Permit

The ESA requires the Service to maintain
lists of threatened and endangered species
and protects these listed species (and any
designated critical habitat) from unauthorized
take. Section 7 of the ESA requires all
federal agencies to ensure that any action
they authorize, fund, or carry out is not likely
to jeopardize the continued existence of any
listed species or result in the destruction or
adverse modification of designated critical
habitat. Section 10 describes how the
Service may authorize take of a listed
species by non-federal agencies.

The ESA applies to any
action that may result in
“take” of a federally-
listed species,
regardless of the
implementing agency.
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