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STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

 
 

CONTRACT 
BETWEEN THE STATE OF CALFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION 

DISTRICT 
FOR A WATER SUPPLY FOR ZONE NO. 7 

 
<Note:  This contract, which was not available in the original, has been  

retyped for clarity and ease of reading.>  
 
 

THIS CONTRACT, made this 20th day of November, 1961, pursuant to the provisions of 

the California Water Resources Development Bond Act, the State Central Valley Project 

Act, and other applicable laws of the State of California, between the State of California, 

acting by and through its Department of Water Resources, herein referred to the “State”, 

and Alameda County Flood Control and Water Conservation District, a public agency in 

the State of California, duly organized, existing, and acting pursuant to the laws thereof 

with its principal place of business in Hayward, California, acting on behalf of Zone 

Seven of such District herein referred to as the “District”. 

 WITNESSETH, That: 

 WHEREAS, the State is authorized to construct and operate facilities for the 

storage and conveyance of water, certain of which facilities will make water available to 

the District; and 

 WHEREAS, funds will be provided under the California Water Resources 

Development Bond Act for the construction of said facilities; and 
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 WHEREAS, the District is desirous of obtaining a supply of water from the State 

for Zone Seven of its territory; 

 NOW THEREFORE, it is mutually agreed as follows: 
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A. INTRODUCTORY PROVISIONS 

 

 

1. Definitions.  When used in this contract, the following terms shall have the 

meanings hereinafter set forth: 

(a) “Bond Act” shall mean the California Water Resources 

Development Bond Act, comprising Chapter 8, commencing at Section 12930, of Part 6 

of Division 6 of the Water Code, as enacted in Chapter 1762 of the Statutes of 1959. 

(b) “System” shall mean the State Water Resources Development 

System as defined in section 12931 of the Water Code. 

(c) “Delta” shall mean the Sacramento-San Joaquin Delta as defined 

in Section 12220 of the Water Code on November 8, 1960. 

(d) “Contractor” shall mean any entity contracting with the State for a 

dependable supply of water made available by the System, except such water as is made 

available by the facilities specified in Section 12934(d)(6) of the Water Code. 

(e) “Project facilities” shall mean those facilities of the System which 

will, in whole or in part, serve the purposes of this contract by conserving water and 

making it available for use in and above the Delta and for export from the Delta, and by 

conveying water to the District. Said project facilities shall consist specifically of “project 

conservation facilities” and “project transportation facilities”, as hereinafter defined. 

(f) “Project conservation facilities” shall mean such project facilities 

as are presently included, or as may be added in the future, under (g) and (h) below. 
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(g) “Initial project conservation facilities” shall mean the following 

project facilities specified in Section 12934(d) of the Water Code: 

(1) All those facilities specified in subparagraph (1) thereof. 

(2) Those facilities specified in subparagraph (3) thereof to the 

extent that they serve the purposes of water conservation in the Delta, water supply in the 

Delta, and transfer of water across the Delta. 

(3) A reservoir near Los Banos in Merced County as specified 

in subparagraph (2) thereof. 

(4) The reach of the San Joaquin Valley-Southern California 

Aqueduct extending from the Delta to a reservoir near Los Banos in Merced County, to 

the extent required for water conservation through conveyance of water diverted from the 

Delta to offstream storage in said reservoir as determined by the State. 

(5) Those facilities specified in subparagraph (5) thereof which 

are incidental to the facilities included under (1), (2), (3), and (4) above. 

(6) Those facilities specified in subparagraph (7) thereof which 

are necessary and appurtenant to the facilities included under (1), (2), (3), (4), and (5) 

above. 

(h) “Additional project conservation facilities” shall mean those 

project facilities provided for in Section 12938 of the Water Code which will serve the 

purpose of preventing any reduction in the minimum project yield, as hereinafter defined 

below the total of the maximum annual entitlements of all contractors. 

(i) “Project transportation facilities” shall mean the following project 

facilities specified in Section 12934(d) of the Water Code: 
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(1) The following facilities specified in subparagraph (2) 

thereof: The reach of the San Joaquin Valley-Southern California Aqueduct extending 

from the Delta to a South Bay Pumping Plant, to the extent required for water 

transportation as determined by the State, and a South Bay Aqueduct extending to 

terminal reservoirs in the County of Alameda but not including any portion of Del Valle 

Reservoir which may be allocated to conservation of water from Arroyo Del Valle 

Watershed. 

(2) Those facilities specified in subparagraph (5) thereof which 

are incidental to the facilities included under (1) above. 

(3) Those facilities specified in subparagraph (7) thereof which 

are necessary and appurtenant to the facilities included under (1) and (2) above. 

(j) “Project Water” shall mean water made available for delivery to 

the contractors by the project conservation facilities and by the transportation facilities 

included in the System. 

(k) “Bureau – State Contract” shall mean any contract or contracts 

between the United States and the State providing for delivery of water by the Bureau of 

Reclamation into project transportation facilities for subsequent delivery to contractors. 

(l) “Bureau water” shall mean water purchased by the State from the 

United States Bureau of Reclamation under the Bureau – State contract, and made 

available for delivery to the contractors by the transportation facilities included in the 

System. 

(m) “Bureau agricultural water” shall mean Bureau water used 

primarily in the commercial production of plant crops or livestock. 
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(n) “Bureau municipal, industrial and domestic water” shall mean 

Bureau water other than Bureau agricultural water. 

(o) “Minimum project yield” shall mean the dependable annual supply 

of project water to be made available, estimated to be 4,000,000 acre-feet per year, said 

amount to be determined by the State on the basis of coordinated operation studies of 

initial project conservation facilities and additional project conservation facilities, which 

studies shall be based upon: 

(1) The estimated relative proportion of deliveries for 

agricultural use to deliveries for municipal use for the year 1990, and the characteristic 

distributions of demands for these two uses throughout the year. 

(2) An allowable reduction in the agricultural use portion of 

the minimum project yield, due to drought, of not to exceed fifty percent (50%) in any 

one year, nor a total of one hundred percent (100%) of one year’s supply in any series of 

seven consecutive  years. 

(3) Agreements now in effect or as hereafter amended or 

supplemented between the State and the United States and others regarding the diversion 

or utilization of waters of the Delta or streams tributary thereto. 

(p) “Annual entitlement” shall mean the amount of project water to be 

made available to a contractor during the respective year, at the delivery structures 

provided for such contractor, under the terms of its contract with the State. 

(q) “Maximum annual entitlement” shall mean the maximum amount 

of project water to be made available to a contractor in any one year, at the delivery 

structures provided for such contractor, under the terms of its contract with the State. 
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(r) “Supplemental conservation facilities” shall mean those facilities 

provided for in Section 12938 of the Water Code which will serve the purpose of 

supplying water in addition to the total of the maximum annual entitlements of all 

contractors, or in addition to the minimum project yield, if greater than said total, and for 

meeting local needs. 

(s) “Supplemental water” shall mean water made available by 

supplemental conservation facilities, in excess of the total of the maximum annual 

entitlements of all contractors, or in excess of the minimum project yield, if greater than 

said total. 

(t) “Year” shall mean the 12-month period from January 1 through 

December 31, both dates inclusive. 

(u) “Bureau water year” shall mean the 12-month period commencing 

March 1 of each year. 

(v) “Year of initial project water delivery” shall mean the year when 

project water will first be available for delivery to a contractor pursuant to its contract 

with the State. 

(w) “Project interest rate” shall mean the weighted average of the 

interest rates paid by the State on bonds issued under the Bond Act without regard to any 

premiums received on the sale thereof. Until bonds are issued and sold under the Bond 

Act, the project interest rate shall be four percent (4%) per annum, and after said bonds 

have been issued said rate shall be computed as a decimal fraction to five places. 

(x) “Capital costs” shall mean all costs incurred subsequent to 

authorization of a facility for construction by the Legislature or by administrative action 
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pursuant to Section 11290 of the Water Code and to the Bond Act, including those so 

incurred prior to the beginning of the project repayment period as herein defined and any 

accrued unpaid interest charges thereon at the rates specified herein, which are properly 

chargeable to the construction of and the furnishing of equipment for the facilities of the 

System, including the costs of surveys, engineering studies, exploratory work, designs, 

preparation of construction plans and specifications, acquisition of lands, easements and 

rights-of-way, relocation work, and essential administrative work in connection 

therewith, all as shown upon the official records of the Department of Water Resources. 

(y) “Project repayment period” shall mean that period of years 

commencing on the first day of the year which immediately follows the year in which the 

State, after November 8, 1960, first expends money for construction of any facility of the 

System, and extending until all bonds secured by the pledge of revenues provided for by 

the Bond Act have been repaid. 

(z) “Municipal use” shall mean all those uses of water common to the 

municipal water supply of a city, town, or other similar population group, including uses 

for domestic purposes, uses for the purposes of commerce, trade or industry, and any 

there use incidental thereto for any beneficial purpose. 

(aa) “Manufacturing use” shall mean any use of water primarily in the 

production of finished goods for market. 

(bb) “Agricultural use” shall mean any use of water primarily in the 

production of plant crops or livestock for market, including any use incidental thereto for 

domestic or stock-watering purposes. 
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(cc) “Subject to approval by the State” shall mean subject to the 

determination and judgment of the State as to acceptability. 

(dd) “Area of origin statues” shall mean Section 10505 and Sections 

11460 through 11463 of the Water Code as now existing or hereafter amended. 

(ee) “Zone Seven” shall mean the area in eastern Alameda County 

designated as Zone No. 7 on the records of the Alameda County Flood Control and Water 

Conservation District. 

2. Term of Contract. This contract shall become effective on the date first 

above written and shall remain in effect throughout the project repayment period, or for 

seventy-five (75) years, whichever period is longer. 

3. Validation.  Within one (1) year after the effective date of this contract, 

the District shall submit this contract to a court of competent jurisdiction for 

determination of its validity by a proceeding in mandamus or other appropriate 

proceeding or action, which proceeding or action shall be diligently prosecuted to final 

decree or judgment. In the event that this contract is determined to be invalid by such 

final decree or judgment, the State shall make all reasonable efforts to obtain validating 

legislation at the next session of the Legislature empowered to consider such legislation, 

and within six (6) months after the close of such session, if such legislation shall have 

been enacted, the District shall submit this contract to a court of competent jurisdiction 

for redetermination of its validity by appropriate proceeding or action which proceeding 

or action shall be diligently prosecuted to final decree or judgment. 

4. Option for Continued Service. By written notice to the State at least six (6) 

months prior to the expiration of the term of this contract, the District may elect to 
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receive continued service after expiration of said term under the following conditions 

unless otherwise agreed to: 

(1) Service of water in annual amounts up to and including the 

District’s maximum annual entitlement hereunder. 

(2) Service of water at no greater cost to the District than would have 

been the case had this contract continued in effect. 

(3) Service of water under the same physical conditions of service, 

including time, place, amount and rate of delivery, as are provided 

for hereunder. 

(4) Retention of the same chemical quality objective provision as is set 

forth herein. 

(5) Retention of the same options to utilize the project transportation 

facilities as are provided for in Articles 18(b) and 18(c), to the 

extent such options are then applicable. 

Other terms and conditions of the continued service shall be reasonable and equitable and 

shall be mutually agreed upon. In the event that said terms and conditions provide for 

continued service for a limited number of years only, the District shall have the same 

option to receive continued service here provided for upon the expiration of that and each 

succeeding period of continued service. 

5.  Pledge of Revenues.  This contract is entered into for the direct benefit of 

the holders and owners of all general obligation bonds issued under the Bond Act, and the 

income and revenues derived from this contract are pledged to the purposes and in the 

priority set forth in that act. 
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B. WATER SERVICE PROVISIONS 

6.  Annual Entitlements; Interim Service of Bureau Water. 

(a) The year of initial Bureau water delivery to the District is presently 

estimated to be 1962. The year of initial project water delivery is presently estimated to 

be 1967. To the extent practicable, the State shall notify the District of any change in this 

estimate. 

(b) Each year prior to the year of initial project water delivery to the 

District and commencing in 1962, which year shall correspond to year “1” in Table A, 

included in subdivision (c) of this article, the State, to the extent Bureau water is 

available to the State, shall make Bureau water available for delivery to the District in the 

amounts designated in Table A for the respective years of delivery:  Provided, That such 

service of Bureau water shall be subject to all applicable terms and conditions of this 

contract governing the service of project water, unless otherwise specifically provided; to 

all applicable terms and conditions of the Bureau-State Contract; and to the following 

special terms and conditions: 

(1) In any year in which there may occur for any reason a shortage in 

the supply of Bureau water available for delivery to those contractors entitled to receive 

such water under their respective contracts, with the result that such supply is less than 

the total of the amounts of Bureau water to be made available to such contractors under 

their respective contracts in that year, the State shall, by amendment of Table A in the 

respective contract, reduce the amount of water to be made available for delivery to each 

such contractor under its contract in that year in an amount which bears the same 

proportion to the amount of the shortage in said Bureau water supply that the amount of 
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Bureau water otherwise to be made available for delivery to the contractor under its 

contract in that year bears to the total of the amounts of Bureau water otherwise to be 

made available for delivery to all such contractors under their respective contracts in that 

year, all as determined by the State:  Provided, That the State may apportion the available 

supply of Bureau water on some other basis if such is required to meet minimum 

demands for domestic supply, fire protection, or sanitation during the year. 

(2) Bureau agricultural water delivered to the District pursuant 

to this contract shall not be furnished by the District to any excess land as hereinafter 

defined. As used in this subdivision (b) of Article 6, but not as used in Article 30, the 

term “excess land” shall mean that part of the irrigable land within the district in excess 

of one hundred-sixty (160) acres held in the beneficial private ownership of any one 

person and the term “nonexcess land” means all irrigable land which is not excess land. 

As a condition precedent to the right to receive water made available pursuant to this 

contract each owner of excess land shall be required to select his nonexcess land and to 

file in the office of the district and with the State, in duplicate, one copy thereof to be 

furnished by the State to the United States, his written designation and description 

thereof. Upon the failure of the landowner to do so the State shall make such designation 

and mail a notice thereof to such landowner. In the event the State fails to act within a 

reasonable period of time, such designation may be made by the United States by notice 

to the State and the landowner. The landowner shall then be bound by such designation 

and the district shall furnish water provided under this contract only to the designated 

nonexcess land. A landowner may, with the consent of the United States, change the 



 13

designation provided that an equal acreage of land previously designated as nonexcess 

shall become excess. 

(c) Service of Bureau water to the District pursuant to subdivision (b) 

of this article shall cease in the year preceding the year of initial project water delivery to 

the District, except as provided in subparagraph (3) of that subdivision. Commencing 

with the year of initial project water delivery to the District, the State each year shall 

make project water available for delivery to the District in the amounts designated in 

Table A for the respective years of delivery:  Provided, That if the District receives 

service of Bureau water during the year of initial project water delivery to the District 

pursuant to subparagraph (3) of subdivision (b) of this article, the amount of project water 

made available for delivery to the District in said year shall be only that portion of the 

amount of water designated in Table A for said year which is not determined by the State 

to be Bureau water pursuant to subparagraph (3). The amount of water designated in 

Table A for the year of delivery corresponding to the year of initial project water delivery 

to the District, less any portion thereof which is determined by the State to be Bureau 

water pursuant to subparagraph (3) of subdivision (b) of this article, and the amounts of 

water designated in Table A for all succeeding years are referred to in this contract as the 

District’s annual entitlements and shall be subject to change as provided in Article 7(a). 
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TABLE A 
ANNUAL AMOUNTS OF WATER TO BE 

MADE AVAILABLE FOR DELIVERY TO ZONE 7 OF 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 

 
Year Total Annual Amount in Acre-feet 

1 1,000 
2 2,500 
3 4,000 
4 4,500 
5 5,000 
6 6,200 
7 7,500 
8 8,800 
9 10,000 
10 11,200 
11 12,400 
12 13,600 
13 14,800 
14 16,000 
15 17,200 
16 18,400 
17 19,600 
18 20,800 
19 22,000 
20 23,000 
21 24,000 
22 25,000 
23 26,000 
24 27,000 
25 28,000 
26 29,000 
27 30,000 
28 31,000 
29 32,000 
30 34,000 
31 36,000 
32 38,000 
33 40,000 

            And each succeeding year thereafter, 
            for the term of this contract: 

 
40,000 
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(d)  Subject to the availability of funds, the State shall make all reasonable 

efforts consistent with sound fiscal policies, reasonable construction schedules, and proper 

operating procedures to complete the project facilities necessary for delivery of project water to 

the District in such manner and at such times that said delivery can commence in or before 1967, 

and can continue in the amounts designated in Table A. 

7. Change in Annual Entitlements; Maximum Annual Entitlement. 

(a) The District may, at any time or times during the term of this contract, by 

timely written notice furnished to the State, request that project water be made available to it 

thereafter in annual amounts greater or less than the annual entitlements designated in Table A, 

included in Article 6(c). Subject to approval by the State of any such request, the State’s 

construction schedule shall be adjusted to the extent necessary to satisfy the request, and the 

requested increases or decreases in said annual entitlements shall be incorporated in Table A by 

amendment thereof:  Provided, That no such change shall be approved if, in the judgment of the 

State, it would impair the financial feasibility of the project facilities. 

(b) The maximum amount of project water to be made available to the District 

in any one year under this contract shall be 40,000 acre-feet, referred to in this contract as the 

District’s maximum annual entitlement, and in no event shall such maximum amount of project 

water to be made available to the District be increased over this amount, except as is provided for 

in Articles 8 and 15(c). 

8. Option to Increase Maximum Annual Entitlement. 

 (a) In the event that the maximum annual entitlements to water from the 

South Bay Aqueduct under all contracts executed by the State on or before November 30, 1961, 

do not aggregate 210,000 acre-feet per year, the State shall immediately notify all contractors 
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served by the South Bay Aqueduct, and each such contractor may request that it become entitled 

to any amount of the 210,000 acre-feet per year of water not contracted for. Such request shall be 

subject to approval by the State and shall be considered in the light of all similar request from 

other contractors. The State shall approve such request only to the extent that the water involved 

can be put to beneficial use within a reasonable period of time. 

(b) In the event that the maximum annual entitlements under all contracts 

executed by the State on or before December 31, 1963, do not aggregate the amount of the 

minimum project yield as herein defined, the State shall immediately notify all contractors, and 

each contractor may elect to become entitled to the uncontracted for portion of the minimum 

project yield in or up to an amount which bears the same ratio to such uncontracted for portion as 

the contractor’s maximum annual entitlement bears to the total of the maximum annual 

entitlements of all contractors as of that date:  Provided, That such option may be exercised only 

to the extent that the water involved can be put to beneficial use within a reasonable period of 

time. Such option shall become effective on the date that the contractor receives said notice from 

the State and shall remain in effect through September 30, 1964. If the full amount of such 

uncontracted for portion of the minimum project yield is not preempted by the contractors under 

this option on or before September 30, 1964, each contractor may request that it become entitled 

to any amount of such water not so preempted. Such request shall be subject to approval by the 

State and shall be considered in the light of all similar requests from other contractors. The State 

shall approve such request only to the extent that the water involved can be put to beneficial use 

within a reasonable period of time.   

(c) Upon the approval of a request or upon the exercise of an option provided 

for in this article, the District’s maximum annual entitlement under Article 7(b) shall be 
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increased by the amount of the additional entitlement thereby obtained by amendment of that 

article, and the District shall become obligated and hereby agrees to pay to the State a 

proportionate share of the costs attributable to such increase in accordance with cost allocation 

principles and procedures set forth in this contract. The service of and payment for said increased 

entitlement shall in all respects be subject to the terms and conditions of this contract. 

9. Obligation to Delivery Water Made Available 

 Project water made available to the District pursuant to Article 6 shall be 

delivered to the District by the State at the delivery structures established in accordance with 

Article 10. At any time or times the District may refuse to accept delivery of water made 

available to it:  Provided, That in such event, the District shall remain obligated to make all 

payments required under this contract. 

10. Delivery Structures. 

  (a) Project water made available to the District pursuant to this 

contract shall be delivered to the District at such locations and times and through delivery 

structures of such capacities as are requested by the District and approved by the State. 

  (b) Pursuant to subdivision (a) of this article, the District shall furnish to the 

State on or before December 31, 1961, its written requests as to: 

(1) The location of delivery structures for delivery of project water to 

it. 

(2) The time at which project water is first to be delivered through 

each such delivery structure. 

(3) The maximum instantaneous flow capacity in cubic feet per second 

to be provided in each such delivery structure. 
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(4) The maximum amount of water in acre-feet to be delivered in any 

one month through each such delivery structure. 

(5) The total combined maximum instantaneous flow capacity in cubic 

feet per second to be provided by all such delivery structures. 

(6) The total maximum amount of water in acre-feet to be delivered in 

any one month through all such delivery structures. 

(c) From time to time the District may request delivery structures in  

addition to those requested pursuant to subdivision (b) of this article. 

  (d) The District shall pay all of the costs of delivery structures for the delivery 

of project water to it, and shall deposit with the State, prior to the commencement of construction 

of any such delivery structure not yet constructed, or by March 1, 1962, for any delivery 

structure under construction, an amount of money estimated by the State to be sufficient to cover 

the costs thereof. 

11. Measurement of Water Delivered. 

  (a)  The State shall measure all project water delivered to the District and shall 

keep and maintain accurate and complete records thereof. For this purpose, the State shall install, 

operate, and maintain at all delivery structures for delivery of project water to the District such 

measuring devices and equipment as are satisfactory and acceptable to both parties. Said devices 

and equipment shall be examined, tested, and serviced regularly to insure their accuracy. At any 

time or times, the District or any other contractor may inspect such measuring devices and 

equipment, and the measurements and records taken therefrom. 

  (b)  The District shall pay all of the costs of acquiring and installing the 

measuring devices and equipment provided for in subdivision (a) of this article, and shall deposit 
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with the State, prior to such acquisition and installation, or on March 1, 1962 for devices already 

under construction, an amount of money estimated by the State to be sufficient to cover such 

costs. 

12. Amounts, Times, and Rates of Delivery. 

(a) The amounts, times, and rates of delivery of project water to the District 

during any year shall be in accordance with a water delivery schedule for that year, such 

schedule to be determined in the following manner: 

(1) On or before October 1 of each year, the District shall submit in 

writing to the State a preliminary water delivery schedule, subject to the provisions of this article 

and Articles 6(b), 6(c), 7(b), 10, and 17, indicating the amounts of water desired by the District 

during each moth of the succeeding five (5) years. 

(2) Upon receipt of a preliminary schedule the State shall review it 

and, after consultation with the District, shall make such modifications in it as are necessary to 

insure that the amounts, times, and rates of delivery to the District will be consistent with the 

State’s overall delivery ability, considering the then current delivery schedules of all contractors. 

On or before December 1 of each year, the State shall determine and furnish to the District the 

water delivery schedule for the next succeeding year which shall show the amounts of water to 

be delivered to the District during each month of that year. 

(3) A water delivery schedule may be amended by the State upon the 

District’s written request. Proposed amendments shall be submitted by the District within a 

reasonable time before the desired change is to become effective, and shall be subject to review 

and modification by the State in like manner as the schedule itself. 
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  (b) In no event shall the State contract to deliver to any contractor through all 

delivery structures provided for such contractor a total amount of project water in any year 

greater than the contractor’s annual entitlement for that year; nor to deliver to any contractor 

from the project transportation facilities downstream from Pumping Plant VI in any one month 

of any year a total amount of project water greater than eleven percent (11%) of such 

contractor’s annual entitlement for that year; nor to deliver to any contractor from the project 

transportation facilities upstream from said Pumping Plant VI in any one month of any year a 

total amount of project water greater than the sum of eighteen percent (18%) of that portion of 

such contractor’s annual entitlement for that year to be put to agricultural use, as determined by 

the State, and eleven percent (11%) of that portion of such contractor’s annual entitlement for 

that year to be put to municipal use, as determined by the State:  Provided, That if the State 

delivers project water to any contractor through delivery structures both downstream and 

upstream from said Pumping Plant VI, the foregoing limitations shall be based on an appropriate 

apportionment of such contractor’s annual entitlement for the respective year to the respective 

portions of such contractor’s service area to which delivery is made from the project 

transportation facilities downstream from said Pumping Plant VI and from the project 

transportation facilities upstream therefrom:  Provided further, That the respective percentages 

set forth hereinabove may be revised for a particular contractor by amendment of this 

subdivision after submission to the State of that contractor’s requests with respect to maximum 

monthly deliveries, such revision being subject to approval by the State and subject to 

advancement to the State by the contractor of funds sufficient to cover any additional costs of the 

project transportation facilities occasioned thereby, the amount of such funds to be determined 

pursuant to Article 24(d). 
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  (c) In no event shall the State be obligated to deliver water to the District 

through all delivery structures at a total combined instantaneous rate of flow exceeding eighty 

(80) cubic feet per second, except as this rate of flow may be revised by amendment of this 

article after submission to the State of the District’s requests with respect to maximum flow 

capacities to be provided in said delivery structures, pursuant to Article 10. 

  (d) If in any year the State, as a result of causes beyond its control, is unable 

to deliver any portion of the District’s annual entitlement for such year under Table A, included 

in Article 6(c), as provided for in the delivery schedule established for that year, the District may 

elect to receive the amount of water which otherwise would have been delivered to it during such 

period at other times during the year or the next succeeding year, to the extent that such water is 

then available and such election is consistent with the State’s overall delivery ability, considering 

the then current delivery schedules of all contractors. 

13. Responsibilities for Delivery and Distribution of Water. 

(a) Neither the State nor any of its officers, agents, or employees shall be 

liable for the control, carriage, handling, use, disposal, or distribution of project water supplied to 

the District after such water has passed the delivery structures established in accordance with 

Article 10; nor for claim of damage of any nature whatsoever, including but not limited to 

property damage, personal injury or death, arising out of or connected with the control, carriage, 

handling, use, disposal or distribution of such water beyond said delivery structures; and the 

District shall indemnify and hold harmless the State and its officers, agents, and employees from 

any such damages or claims of damage. 

(b) Neither the district nor any of its officers, agents, or employees shall be 

liable for the control, carriage, handling, use, disposal, or distribution of project water before 
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such water has passed the delivery structures established in accordance with Article 10; nor for 

claim of damage of any nature whatsoever, including but not limited to property damage, 

personal injury or death, arising out of or connected with the control, carriage, handling, use, 

disposal, or distribution of such water before it has passed said delivery structures. 

14. Temporary Discontinuance or Reduction of Delivery. 

(a) The State may temporarily discontinue or reduce the delivery of project 

water to the District hereunder for the purposes of necessary investigation, inspection, 

maintenance, repair, or replacement of any of the project facilities necessary for the delivery of 

project water to the District. The State shall notice the District as far in advance as possible of 

any such discontinuance or reduction, except in cases of emergency, in which case notice need 

not be given. 

(b) In the event of any discontinuance or reduction of delivery of project 

water pursuant to subdivision (a) of this article, the District may elect to receive the amount of 

water which otherwise would have been delivered to it during such period under the water 

delivery schedule for that year at other times during the year or the next succeeding year, to the 

extent that such water is then available and such election is consistent with the State’s overall 

delivery ability considering the then current delivery schedules of all contractors. 

15. Use of Water. 

(a) No sale or other disposal of project water delivered to the District pursuant 

to this contract shall be made by the District for use of such water outside of Zone Seven which 

would, in the judgment of the State, materially impair the District’s capacity to make payments 

to the State as provided for in this contract. Except insofar as such water is sold by the District to 

the United States, the State of California, or to purchasers for use within areas which are outside 
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the areas proposed to be served by the State with water made available by the System, project 

water delivered to the District pursuant to this contract shall not be sold or otherwise disposed of 

by the District for use outside of Zone Seven without the prior written consent of the State. The 

District shall notify the State as promptly as feasible of all sales or other disposals of project 

water made or proposed to be made by the District for use outside of Zone Seven. 

(b) While this contract is in effect, no change shall be made in the 

organization of the District or the boundaries of Zone Seven which would materially impair the 

District’s capacity to make payments to the State as provided for herein. The District shall notify 

the State as promptly as feasible of any change or proposed change in the boundaries of Zone 

Seven. 

(c) In the event of annexation to Zone Seven of territory lying within an area 

served or to be served by the State with project water pursuant to a  contract between the State 

and another contractor, and subject to the consummation of appropriate agreements between the 

State, the District, and such other contractor, the District’s annual entitlements and maximum 

annual entitlement under this contract shall be increased by the amounts of the annual 

entitlements and maximum annual entitlement, respectively, contracted for by said contractor for 

use in said annexed territory. In the event of annexation to Zone Seven of territory lying within 

an area proposed to be served by the State with project water, but for which no contract has been 

executed by the State for service of project water for use in such annexed territory, the District’s 

annual entitlements and maximum annual entitlement under this contract, at the request of either 

the State or the District, shall be increased by the amounts of the prospective annual entitlements 

and maximum annual entitlement, respectively, allocated or assigned by the State for use in said 

annexed territory. Upon any increase in the District’s annual entitlements and maximum annual 



 24

entitlement pursuant to this subdivision, Table A included in Article 6(c), and Article 7(b) shall 

be amended accordingly and the District shall become obligated and hereby agrees to pay to the 

State a proportionate share of the costs attributable to such increase in accordance with cost 

allocation principles and procedures set forth in this contract. The service of and payment for 

such increased annual entitlements and maximum annual entitlements shall in all respects be 

subject to the terms and conditions of this contract.  

(d) The State shall make no other contract to supply project water or Bureau 

water for use within the boundaries of Zone Seven without the consent of the Board of Directors 

of Zone Seven. 

16. Continuity and Dependability of Water Supply. 

(a)  The District’s maximum annual entitlement hereunder, together with the 

maximum annual entitlements of all other contractors, shall aggregate no more than the 

minimum project yield as defined herein and in no event more than 4,000,000 acre-feet of 

project water. 

(b) The State shall make all reasonable efforts to perfect and protect water 

rights necessary for the System and for the satisfaction of water supply commitments under this 

contract. 

(c) Commencing within two (2) years from the year of initial project water 

delivery to the District, the State shall submit to the District at not more than five-year intervals a 

report on the State’s ability to meet future demands for project water and for supplemental water, 

and on the State’s plans for constructing additional project conservation facilities and 

supplemental conservation facilities. Such reports shall include all estimates, projections, and 

other data which the State deems relevant thereto. 
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(d) Bond funds required to be expended for the construction of additional 

facilities of the System under the provisions of Section 12938 of the Water Code shall be 

expended only for construction of additional project conservation facilities as defined herein, and 

related, appurtenant facilities necessary and desirable to meet local needs:  Provided, That if at 

any time after 1985 the State finds that a part or all of such bond funds are not then required for 

the above purpose, and will not be so required within the next succeeding ten (10) years, such 

bond funds may be used, to the extent permitted in the Bond Act, to construct supplemental 

conservation facilities as defined herein. 

(e) In planning and designing supplemental conservation facilities the State 

shall give consideration to the requirements and demands for supplemental water of the District 

and others who have contracted for project water. Entitlements to supplemental water shall be 

obtained, and repayment therefore shall be arranged, in contracts separate from contracts for 

project water. 

17. Construction of Project Facilities. 

(a) Subject to the rights of the District under subdivision (b) of this article and 

the other provisions of this contract, the State shall provide in each aqueduct reach of the project 

transportation facilities such maximum monthly delivery capability for the transport and delivery 

of project water to the District as, in the judgment of the State, will best serve the interests of the 

District and all other contractors entitled to delivery of project water from or through said 

facilities:  Provided, That prior to December 31, 1961, the District shall furnish to the State a 

written request specifying such maximum monthly delivery capabilities, and the State shall give 

full consideration to such request in planning and designing said facilities. 
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(b) The State shall design and construct the project transportation facilities so 

as to provide in each reach thereof, including reservoirs, the capacity necessary to enable 

delivery of project water in each year to the District and to other contractors in the maximum 

monthly amounts and at the locations, times, and maximum rates specified or provided for in 

their respective contracts for such year, and shall include in each such reach such capacity as is 

economically justified in the judgment of the State to compensate for scheduled outages for 

purposes of necessary investigation, inspection, maintenance, repair or replacement of project 

facilities, and for losses of water due to evaportation, leakage, seepage, or other causes. Subject 

to Articles 6(a), 7(b), 12(b), and 12(c), the capacity so to be provided by the State for each reach 

of the project transportation facilities necessary for transporting water to the District shall be 

sufficient to enable delivery to the District in each month of any year of an amount of water up to 

but not exceeding the sum of eleven percent (11%) of that portion of the District’s annual 

entitlement for the respective year to be put to municpal use and eighteen percent (18%) of that 

portion of the District’s annual entitlement for the respective year to be put to agricultural use, all 

as determined by the State, and, upon completion of the project facilities, to enable delivery to 

the District in each month of any year of an amount of water up to but not exceeding the sum of 

eleven percent (11%) of that portion of the District’s maximum annual entitlement to be put to 

municipal use in the respective year and eighteen percent (18%) of that portion fo the District’s 

maximum annual entitlement to be put to agricultural use in the respective year, all as 

determined by the State:  Provided, That regulatory storage reservoirs included in the project 

transportation facilities may be utilized in conjunction with conveyance capacity provided in said 

facilities for delivery to the District of the foregoing monthly amounts, subject to the retention at 

all times, except during periods of emergency, in each such reservoir of an amount of stored 
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water reasonably sufficient to meet emergency requirements of the District for project water 

during the respective year. 

(c) The District shall have a reasonable opportunity to inspect and study the 

State’s plans and specifications for all project facilities and may make comments and 

recommendations thereon to the State. Such privilege shall also extend to any plans and 

specifications or proposed agreements for the use by the State, in conjunction with the project 

facilities, of facilities owned by an entity other than the State. The State shall not enter into any 

such agreement which would impair the State’s ability to perform fully its obligations under this 

contract. 

(d) No bonds shall be sold nor funds expended under the authority of the 

Bond Act for the construction of any aqueduct or appurtenance thereto included in the System 

unless and until contracts are executed which will insure the recovery by the State of at least 

seventy-five percent (75%) of those capital costs of the particular aqueduct and any 

appurtenances thereto which shall be reimbursable by the contractors as determined by the State; 

nor shall any bonds be sold or funds expended under the authority of the Bond Act for the 

construction of any project conservation facility or supplemental conservation facility, unless and 

until contracts are executed which, together with estimated revenues from the sale or other 

disposal of electrical energy generated in connection with operation of project conservation 

facilities and supplemental conservation facilities, will insure the recovery by the State of at least 

seventy-five percent (75%) of those capital costs of the particular facility which shall be 

reimbursable by the contractors as determined by the State:  Provided, That the foregoing 

limitations shall not apply with respect to: (1) surveys, engineering studies, exploratory work, 

designs, preparation of construction plans and specifications, acquisition of lands, easements and 
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rights of way, relocation work, and essential administrative work in connection therewith; (2) 

construction for which appropriations had been made prior to approval of the Bond Act by the 

voters of the State of California; and (3) construction of facilities pursuant to an agreement 

between the State and the United States. 

(e) In the event that the State fails or is unable to complete construction of any 

portion or portions of the project transportation facilities necessary to deliver water to the District 

as provided in this contract, and gives the District written notice thereof the District, if it be not 

then in default and without exclusion of such other rights as it may have under this contract, may 

exercise the following options: 

(1) The District may provide funds to the State in such amounts and at 

such times as may be necessary to enable the State to complete construction of such incompleted 

portion or portions of the project transportation facilities to the extent necessary for the transport 

and delivery of water to the District as provided for in this contract:  Provided, That the State 

shall be and remain the owner of such project transportation facilities or portions thereof 

constructed in whole or in part with funds provided by the District, and shall be and remain 

obligated to operate, maintain, repair and replace such facilities to the full extent contemplated in 

this contract:  Provided further, That the amount of any funds so provided by the District shall be 

credited by the State against the District’s payment obligation under the capital cost component 

of the Transportation Charge, but the District shall be and remain obligated to pay its share of 

any capital costs of the above-described facilities not paid for with such funds, together with its 

proportionate share of the operation, maintenance, power and replacement costs of such 

facilities. 
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(2) The District may at its own expense, and on a joint venture basis if 

such an arrangement is made with other contractors having similar options, connect to the project 

transportation facilities constructed by the State for the purpose of receiving project water to 

which it is entitled under this contract. In such event and notwithstanding any other provisions of 

this contract, the structures for delivery of project water to the District pursuant hereto shall 

thereafter be deemed to be located at such point of connection. Specific arrangements for 

acquiring, constructing, operating, maintaining, and replacing the District’s facilities at the point 

of connection thereof with the State’s facilities shall be in accordance with terms and conditions 

mutually agreed upon by the parties:  Provided, That the State shall be and remain the owner of 

all facilities constructed by it to said point of connection, and the District shall be and remain 

obligated to pay its proportionate share of the costs thereof. 

(f) Each aqueduct reach shall have at least the capacity specified in Article 

23. 

18. Shortage in Water Supply. 

(a) In any year in which there may occur a shortage due to drought or other 

temporary cause in the supply of project water available for delivery to the contractors, with the 

result that such supply is less than the total of the annual entitlements of all contractors for that 

year, the State shall, before reducing deliveries of project water to all contractors, reduce the 

delivery of project water to each contractor using such water for agricultural purposes by a 

percentage, not to exceed fifty percent (50%) in any one year or a total of one hundred percent 

(100%) in any series of seven consecutive years, of that portion of the contractor’s annual 

entitlement for the respective year which is to be put to agricultural use as determined by the 

State;  Provided, That such percentage shall be the same for all such contractors. The maximum 
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total reduction in deliveries allowable under the above provision shall be made before any 

reduction is made in project water deliveries for other uses. Any necessary reduction in 

deliveries of project water beyond said maximum total reduction allowable under the foregoing 

provision shall be apportioned among all contractors irrespective of the uses to which such water 

is to be put.  In such event, the State shall reduce deliveries to each contractor in an amount 

which bears the same proportion to the total amount of such necessary further reduction that the 

contractor’s annual entitlement bears to the total of the annual entitlements of all contractors for 

that year, all as determined by the State:  Provided, That the State may apportion on some other 

basis if such is required to meet minimum demands for domestic supply, fire protection, or 

sanitation during the year. The foregoing provisions of this subdivision shall be inoperative to 

the extent that a contractor’s annual entitlement for the respective year reflects established rights 

under the area of origin statutes precluding a reduction in deliveries to such contractor. 

(b) In the event that the State is unable to construct sufficient additional 

conservation facilities to prevent a reduction in the minimum project yield below the total of the 

maximum annual entitlements of all contractors, or if for any other reason there is such reduction 

in the minimum project yield, which, notwithstanding preventive or remedial measures taken or 

to be taken by the State, threatens a permanent shortage in the supply of project water to be made 

available to the contractors: 

(1) The annual entitlements and the maximum annual entitlements of 

all contactors, except to the extent such entitlements may reflect established rights under the area 

of origin statues, shall, by amendment of Table A, included in Article 6(c) and of Article 7(b), 

respectively, be reduced proportionately by the State to the extent necessary so that the sum of 

the revised maximum annual entitlements of all contractors will then equal such reduced 
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minimum project yield:  Provided, That appropriate adjustment in the contractors’ respective 

financial obligations to the State under the Transportation Charge shall be made in accordance 

with such reduced entitlements if such reductions have not been strictly proportionate 

throughout. 

(2) The District, at its option, shall have the right to use any of the 

project transportation facilities which by reason of such reduction in the minimum project yield 

are not required for delivery of project water to the District, to transport water procured by it 

from any other source:  Provided, That such use shall be within the limits of the capacities 

provided in this project transportation facilities for service to the District under this contract: 

Provided further, That except to the extent such limitation in Section 12931 of the Water Code 

be changed, the District shall not use the project transportation facilities under this option to 

transport water the right to which was secured by the District through eminent domain unless 

such use be approved by the Legislature by concurrent resolution with a majority of members 

elected to each house voting in favor thereof. 

(c) In the event that the State, because of the establishment by a party of a 

prior right to water under the provisions of Sections 11460 through 11463 of the Water Code, 

enters into a contract with such party for a dependable supply of project water, which contract 

will cause a permanent shortage in the supply of project water to be made available to the 

District hereunder: 

(1) The State shall: (i) equitably redistribute the costs of all 

transportation facilities included in the System among all contractors for project water, taking 

into account the diminution of the supply to the District and other prior contractors and the 

payments theretofore made by the District and other prior contractors in accordance with the 
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terms of their contracts, and (ii) revise the District’s annual entitlements and maximum annual 

entitlement, by amendment of Table A, included in Article 6(c), and of Article 7(b), respectively, 

to correspond to to the reduced supply of project water to be made available to the District: 

Provided, That such redistribution of costs of transportation facilities shall not be made until 

there has been reasonable opportunity for the District to exercise the option provided for in (2) 

below, and for other prior contractors to exercise similar options. 

(2) The District, at its option, shall have the right to use any of the 

project transportation facilities which by reason of such permanent shortage in the supply of 

project water to be made available to the District are not required for delivery of project water to 

the District, to transport water procured by it from any other source:  Provided, That such use 

shall be within the limits of the capacities provided in the project transportation facilities for 

service to the District under this contract:  Provided further, That, except to the extent such 

limitation in Section 12931 of the Water Code be changed, the District shall not use the project 

transportation facilities under this option to transport water the right to which was secured by the 

District through eminent domain unless such use be approved by the Legislature by concurrent 

resolution with a majority of the members elected to each house voting in favor thereof. This 

option shall terminate upon a redistribution of costs of transportation facilities by the State 

pursuant to (1) above. In the event that this option is exercised, the State shall take such fact into 

account in making such redistribution of costs, and shall offset such use as is made of the project 

transportation facilities pursuant thereto against any reduction in the District’s payment 

obligation hereunder resulting from such redistribution of costs. 

(d) If after any revision of annual entitlements and maximum annual 

entitlements pursuant to subdivisions (b) or (c) of this article, circumstances arise which, in the 
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judgment of the State, justify a revision upward of the same, the State shall, with the consent of 

the affected contractor, reinstate proportionately the previously reduced entitlements of such 

contractor to the extent deemed justified, and shall equitably redistribute the costs of the project 

transportation facilities if inequities would otherwise occur as a result of such reinstatement of 

entitlements. 

(e) The State shall give the District written notice as far in advance as 

possible of any reduction in deliveries to it under subdivision (a) of this article and, to the extent 

possible, shall give the District written notice five (5) years in advance of any reduction in its 

annual entitlements and maximum annual entitlement under subdivisions (b) or (c) of this article. 

Reports submitted to the District pursuant to Article 16(c) may constitute such notices. 

(f) Neither the State nor any of its officers, agents, or employees shall be 

liable for any damage, direct or indirect, arising from shortages in the amount of water to be 

made available for delivery to the District under this contract caused by drought, operation of 

area of origin statues, or any other cause beyond its control. 

(g) The provisions of this article, with the exception of subdivision (f) hereof, 

shall not apply to shortages in the supply of Bureau water available for delivery to the 

contractors. 

19. Water Quality. 

(a) It shall be the objective of the State and the State shall take all reasonable 

measures to make available, at all delivery structures for delivery of project water to the District, 

project water of such quality that the following constituents do not exceed the concentrations 

stated as follows: 
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WATER QUALITY OBJECTIVES FOR ALAMEDA COUNTY 
FLOOD CONTROL AND WATER CONSERVATION DISTRICT 

 
 
 
 
Constituent 

 
 
 

Unit 

 
 
 
Monthly Average

Average  
for any  
10-year 
Period 

 
 
 
Maximum 

Total Dissolved Solids ppm. 440 220 - 
Total Hardness ppm. 180 110 - 
Chlorides ppm. 110 55 - 
Sulfates ppm. 110 20 - 
Sodium Percentage % 50 40 - 
Fluoride ppm. - -  1.5 
Lead ppm. - -  0.1 
Selenium ppm. - -    0.05 
Hexavalent Chromium ppm. - -    0.05 
Arsenic ppm. - -    0.05 
Iron and Manganese together ppm. - -  0.3 
Magnesium ppm. - - 125.0 
Copper ppm. - - 3.0 
Zinc ppm. - -  15.0 
Phenol ppm. - -     0.001 
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(b) The State shall regularly take samples of water at each delivery structure 

for delivery of project water to the District, and shall make chemical and physical analyses and 

tests of such samples. The State shall keep accurate and complete records of all such analyses 

and tests, which records shall be available for inspection by the District at any time or times. 

(c) If through no negligence of the State or its officers, agents, or employees, 

the State is unable to attain the quality objectives set forth in subdivision (a) of this article, 

neither the State nor any of its officers, agents, or employees shall be liable in any manner 

whatsoever for such deviation from said quality objectives. 

(d) The provisions of this article shall not apply to Bureau water made 

available for delivery to the District. 

20. Suspension of Service.  In the event of any default by the District in the payment 

of any money required to be paid to the State hereunder, the State may, upon not less than six 

months’ notice to the District, suspend deliveries of water under this contract for so long as such 

default continues:  Provided, That during such period that District shall remain obligated to make 

all payments required under this contract:  Provided further, That notwithstanding the above 

notice provision, no Bureau water shall be furnished to the District pursuant to Acticle 6(b) if the 

District is in arrears in the payment to the State of any charges of the State levied or established 

by the State hereunder and necessary for the purpose of raising revenues to meet the payment by 

the State to the United States of the State’s obligation under the Bureau-State contract. Action 

taken pursuant to this article shall not deprive the State of or limit any remedy provided by this 

contract or by law for the recovery of money due or which may become due under this contract. 

21. Sale of Surplus Water.  If during any year the supply of project water, after 

appropriate allowance for holdover storage, exceeds the total of annual entitlements of all 
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contractors for that year, the State shall offer to sell and deliver such surplus water for periods 

expiring not later than the end of such year, without right of renewal, and in a manner and at 

prices which will return to the State the largest net revenues practicable, and at the minimum, 

revenues equal to the variable operation, maintenance and power costs incurred in such service 

of surplus water:  Provided, That such service of surplus water shall not interfere with the 

delivery of their respective annual entitlements to those contractors which do not receive surplus 

water in such year:  Provided further, That not until a contractor accepts delivery during such 

year of its annual entitlement for that year and either pays or incurs a payment obligation for 

such annual entitlement in accordance with the payment provisions of its contract, shall surplus 

water be sold to such contractor at prices less than those which would result under the 

application of the payment provisions of its contract:  Provided further, That if, in the judgment 

of the State, the annual entitlement of a contractor desiring to purchase surplus water is 

unrealistically low for the year in which such purchase is to be made, the State shall, for the 

purpose of pricing such water in accordance with the second proviso above, consider such annual 

entitlement to be an increased amount determined by the State to accurately correspond to such 

contractor’s actual requirements for project water in that year. All net revenues from the service 

of surplus water shall be applied in such manner that all contractors which contribute to the 

payment of the costs of any System facilities by which surplus water was conserved and 

transported in connection with such service will receive credit for a share of such net revenues in 

the proportion that each such contractor contributes to payment of such costs. The service of 

surplus water shall, in every case, be subject to the paramount right and obligation of the State to 

discontinue the same, in whole or in part, when required for service of project water to 

contractors. 
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C. PAYMENT PROVISIONS 

21.5 Bureau Water Charge. 

(a) The payments to be made by each contractor receiving service of Bureau 

water shall include an annual charge, during the period of such service, designated as the Bureau 

Water Charge. This charge shall return to the State during such period all amounts paid to the 

Bureau by the State to obtain water for the contractor under the Bureau-State contract.  For each 

contractor, the Bureau Water Charge shall be the sum of the following: (1) the product of $3.50 

and that portion of the amount of water to be made available for delivery to the contractor in the 

respective Bureau water year under its contract which is Bureau agricultural water as determined 

by the State; (2) the product of $10.00 and that portion of the amount of water to be made 

available for delivery to the contractor in the respective Bureau water year under its contract 

which is Bureau municipal, industrial and domestic water as determined by the State; and (3) the 

cost of the pro-rata share of water lost from the project transportation facilities due to 

evaporation, leakage, seepage, or other causes, taking into account the quantities of Bureau 

agricultural water and Bureau municipal, industrial and domestic water made available for 

delivery to the contractor in the respective Bureau water year under its contract:  Provided, That 

if in any year the amount of Bureau water to be made available for delivery to the contractor 

under its contract is reduced by reason of shortage as provided in Article 6(b)(1), the Bureau 

Water Charge shall be computed on the basis of such reduced amount. In computing the charge, 

the State shall determine the amounts of Bureau agricultural water and Bureau municipal, 

industrial, and domestic water to be made available for delivery to the contractor on the basis of 

estimates of Bureau water use, taking into account measurements of past surface use of such 

water made pursuant to subdivision (c) of this article:  Provided, That seventy-five percent (75%) 
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of all Bureau water delivered to the District under this contract and used for ground water 

recharge or storage shall be deemed to be Bureau agricultural water and the remainder Bureau 

municipal, industrial, and domestic water:  Provided further, That seventy-five percent (75%) of 

the amount of Bureau water made available for delivery to the District under this contract in the 

first year of such delivery shall be deemed to be Bureau agricultural water and the remainder 

Bureau municipal, industrial, and domestic water. 

(b) The District’s failure or refusal to accept delivery of Bureau water made 

available for delivery to it under Article 6(b) and Table A included in Article 6(c) shall not affect 

the computation of the Bureau Water Charge as provided for in subdivision (a) of this article and 

shall in no way relieve the District of its obligation to make payment of the charge, as so 

computed, pursuant to Article 29. 

(c) The District shall measure separately, with equipment satisfactory to the 

State, Bureau water delivered to it for ground water recharge, Bureau agricultural water 

delivered to it for surface use, and Bureau municipal, industrial, and domestic water delivered to 

it for surface use, and shall keep and maintain accurate and complete records thereof. At any 

time or times, the State may inspect such measuring equipment, and the measurements and 

records taken therefrom. 

(d) Obligations of the District arising out of, pursuant, or incidental to the 

Bureau-State contract shall constitute a general obligation of the District notwithstanding the 

default in the payment to the District by individual water users of assessments, tolls, or other 

charges levied by or owing to the District and the District agrees to use all powers and resources 

available to it under the laws of the State of California to collect the funds necessary to meet 

such obligations. 
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22. Delta Water Charge. 

(a) The payments to be made by each contractor for project water shall 

include an annual charge designated as the Delta Water Charge. This charge, together with the 

total revenues derived during the project repayment period from the sale or other disposal of 

electrical energy generated in connection with operation of project conservation facilities, shall 

return to the State during the project repayment period all costs of the project conservation 

facilities, including capital, operation, maintenance, power, and replacement costs, which are 

allocated to the purpose of water conservation in, above, and below the Delta pursuant to 

subdivision (e) of this article during the project repayment period. Wherever reference is made, 

in connection with the computation or determination of the Delta Water Charge, to the costs of 

any facility or facilities included in the System, such reference shall be only to those costs of 

such facility or facilities which are reimbursable by the contractors as determined by the State. 

(b) For each contractor receiving project water in any year through  

December 31, 1969, the Delta Water Charge shall be the product of $3.50 and the contractor’s 

annual entitlement to project water for the respective year. After that date, the Delta Water 

Charge shall consist and be the sum of the following components as these are computed in 

accordance with subdivisions (c) and (d) of this article:  a capital cost component; a minimum 

operation, maintenance, power, and replacement component; and a variable operation, 

maintenance, power, and replacement component. 

(c) The capital cost, the minimum operation, maintenance, power, and 

replacement, and the variable operation, maintenance, power, and replacement components of 

the Delta Water Charge, together with that portion of the revenues derived during the project 

repayment period from the sale or other disposal of electrical energy generated in connection 
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with operation of project conservation facilities which is allocated by the State to repayment of 

the respective category of costs, shall return to the State during the project repayment period, 

respectively, the following categories of the costs allocated to the purpose of water conservation 

in, above, and below the Delta pursuant to subdivision (e) of this article:  (1) capital costs; (2) 

operation, maintenance, power, and replacement costs incurred irrespective of the amount of 

project water delivered to the contractors; and (3) operation, maintenance, power, and 

replacement costs incurred in an amount which is dependent upon and varies with the amount of 

project water delivered to the contractors:  Provided, That each of the above categories of costs 

shall be inclusive of the appropriate costs properly chargeable to the generation and transmission 

of electrical energy in connection with operation of project conservation facilities.  Each 

component of the Delta Water Charge shall be computed on the basis of a rate which, when 

charged during the project repayment period for each acre-foot of the sum of the yearly totals of 

annual entitlements of all contractors, will be sufficient, together with that portion of the 

revenues derived during the project repayment period from the sale or other disposal of electrical 

energy generated in connection with operation of project conservation facilities which is 

allocated by the State to repayment of the respective category of costs, to return to the State 

during the project repayment period all costs included in the respective category of costs covered 

by that component. Each such rate shall be computed in accordance with the following formula: 

 
  (c1 — r1) (1 + i) —1  + (c2 — r2) (1 + i) —2   + . . . + (cn — rn) (1 + i) —n 

_____________________________________________________________________________________________________ 
                   e1 (1+ i ) —1  + e2 (1 + i) —2   + . . . + en (1 + i) —n 

 
Where: 
  i  =   The project interest rate.  

 c =  The total costs included in the respective category of costs for the respective year of the 
project repayment period. 

 r  = That portion of the revenues derived from the sale or other disposal of electrical energy 
allocated by the State to repayment of the costs included in the respective category for the 
respective year of the project repayment period. 
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1, 2, and n 
appearing 
below  c and        r  =   The respective year of the project repayment period for which costs  
  are included in the respective category, n being the last year of the 
  project repayment period. 
 

 e  =  With respect to the capital cost and minimum operation, maintenance,  
  power, and replacement components; the total of annual entitlements to  
  project water of all contractors for the respective year of the project 
  repayment period. 

 
 e  =  With respect to the variable operation, maintenance, power, and  
  replacement component, the total of the amounts of project water 
  delivered to all contractors for the respective year of the expired portion  
  of the project repayment period, together with the total of annual  
  entitlements to project water of all contractors for the respective year of  
  the unexpired portion of the project repayment period. 

 
1, 2, and n  
appearing  
below 

e   =  The respective year of the project repayment period in which the annual 
entitlements or project water deliveries occur, n being the last year of the project 
repayment period. 

 
n used  
as an  
exponent  =   The number of years in the project repayment period. 

 

(d) The capital cost and minimum operation, maintenance, power, and 

replacement components of the Delta Water Charge shall be the product of the appropriate rate 

computed under subdivision (c) of this article, and the contractor’s annual entitlement to project 

water for the respective year. The variable operation, maintenance, power, and replacement 

component of the charge shall be the product of the appropriate rate computed under subdivision 

(c) of this article and the number of acre-feet of project water delivered to the contractor during 

the respective year:  Provided, That when project water has been requested by a contractor and 

delivery thereof has been commenced by the State, and, through no fault of the State, such water 

is wasted as a result of failure or refusal by the contractor to accept delivery thereof, said variable 

component during such period shall be the product of said rate per acre-foot and the sum of the 
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number of acre-feet of project water delivered to the contractor and the number of acre-feet 

wasted. 

(e) Prior to the time that additional project conservation facilities or 

supplemental conservation facilities are constructed, the Delta Water Charge shall be determined 

on the basis of an allocation to project purposes, by the separable costs-remaining benefits 

method, of all projected costs of all those initial project conservation facilities located in and 

above the Delta, and upon an allocation to the purposes of water conservation and water 

transportation, by the proportionate use of facilities method, of all projected costs of the 

following project facilities located below the Delta:  The aqueduct intake facilities at the Delta, 

Pumping Plant I, the aqueduct from the Delta to San Luis Forebay, San Luis Forebay, and San 

Luis Reservoir:  Provided, That all of the projected costs properly chargeable to the generation 

and transmission of electrical energy in connection with operation of project conservation 

facilities shall be allocated to the purpose of water conservation in, above, and below the Delta: 

Provided further, That allocations to purposes the costs of which are to be paid by the United 

States shall be as determined by the United States. Commencing in the year in which the State 

first incurs capital costs for construction of additional project conservation facilities, the Delta 

Water Charge shall be determined on the basis of the foregoing allocations and upon an 

allocation to project purposes, by the separable costs-remaining benefits method and subject to 

the foregoing provisos, of all projected costs of such additional project conservation facilities. 

(f) The rates to be used in determining the components of the Delta Water 

Charge pursuant to subdivision (d) of this article and to become effective on January 1, 1970, 

shall be computed by the State in accordance with subdivision (c) of this article prior to that date.  

Such computation shall include an adjustment which shall account for the difference, if any, 
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between revenues received by the State under the Delta Water Charge prior to January 1, 1970, 

and revenues which would have been received under the charge prior to that date had it been 

computed and charged in accordance with subdivision (c) and (d) of this article. Upon such 

computation, a document establishing such rates shall be prepared by the State and attached to 

this contract as an amendment of this article. The State shall recomputed such rates each year 

thereafter, and each such recomputation shall take account of and  reflect increases or decreases 

from year to year in projected costs, outstanding reimbursable indebtedness of the State incurred 

to construct the project conservation facilities described in subdivision (e) of this article, annual 

entitlements, deliveries of project water, project interest rate, revenues from the sale or other 

disposal of electrical energy, and all other factors which are determinative of such rates. In 

addition, each such recomputation shall include an adjustment of the rates for succeeding years 

which shall account for the differences, if any, between projections of costs used by the State in 

determining said rates for all preceding years, and actual costs incurred by the State during such 

years. Upon each such recomputation, an appropriately revised copy of the document 

establishing such rates shall be prepared by the State and attached to this contract as an 

amendment of this article. 

(g) Upon the construction of supplemental conservation facilities, the Delta 

Water Charge shall be paid by all contractors for supplemental water, as well as by contractors 

for project water, and, together with revenues derived from the sale or other disposal of electrical 

energy generated in connection with operation of project conservation facilities and 

supplemental conservation facilities, shall return to the State, in addition to those costs of the 

project conservation facilities allocated to the purpose of water conservation in, above, and 

below the Delta pursuant to subdivision (e) of this article, all costs of such supplemental 
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conservation facilities, including capital, operation, maintenance, power, and replacement costs, 

which are allocated to the purpose of water conservation in, above, and below the Delta pursuant 

hereto. Commencing in the year in which the State first incurs capital costs for construction of 

supplemental conservation facilities, the Delta Water Charge shall be determined on the basis of 

the allocations made pursuant to subdivision (e) of this article, and upon an allocation to project 

purposes, by the separable costs-remaining benefits method and subject to provisos 

corresponding to those contained in said subdivision (e), of all projected costs of such 

supplemental conservation facilities. Commencing in the same year, the computation of the rates 

to be used in determining the components of the Delta Water Charge shall include the annual 

entitlements to water under all contracts for supplemental water. If the repayment period of any 

bonds sold to construct supplemental conservation facilities extends beyond the project 

repayment period, the Delta Water Charge shall be determined and redetermined on the basis of 

such extended repayment period as the State determines to be appropriate. 

23. Transportation Charge.  The payments to be made by each contractor entitled to 

delivery of project water from the project transportation facilities shall include an annual charge 

under the designation Transportation Charge. This charge shall return to the State during the 

project repayment period those costs of all project transportation facilities necessary to deliver 

project water to the contractor, including capital, operation, maintenance, power, and 

replacement costs, which are allocated to the contractor during the project repayment period in 

accordance with the cost allocation principles and procedures hereinafter set forth. Wherever 

reference is made, in connection with the computation, determination, or payment of the 

Transportation Charge, to the costs of any facility or facilities included in the System, such 

reference shall be only to those costs of such facility or facilities which are reimbursable by the 
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contractors as determined by the State. The Transportation Charge shall consist of a capital cost 

component; a minimum operation, maintenance, power, and replacement component; and a 

variable operation, maintenance, power, and replacement component, as these components are 

defined in and determined under Articles 24, 25, and 26, respectively. For the purpose of 

allocations of costs pursuant to said articles, the project transportation facilities shall be 

segregated into such aqueduct reaches as are determined by the State to be necessary for such 

allocations of costs. Subject to such modifications as are determined by the State to be required 

by reason of any request furnished by the District to the State pursuant to Article 17 (a) of this 

contract, or by reason of contracts entered into by the State with other contractors, the aqueduct 

reaches of the project transportation facilities are established as follows:  Provided, That those 

costs of the aqueduct riches from the Delta through the outlet of San Luis Reservoir which are 

allocated to the purpose of water conservation in, above, and below the Delta for the purpose of 

determining the Delta Water Charge, as hereinbefore set forth, shall not be included in the 

Transportation Charge. 

Aqueduct Reach Major Features of Reach 
Delta to Bethany Forebay: Intake Canal 

Fish Protective Facilities 
Aqueduct 
Pumping Plant I 
Aqueduct  
(Including Interim Intake Canal and Interim Pumping Plant) 
 

Bethany Forebay to Doolan- 
   Livermore Junction 

South Bay Pumping Plant 
Aqueduct – min. capacity 300 cfs 
 

Patterson Reservoir to Del  
   Valle turnout: 

Aqueduct – min. capacity 265 cfs 
 
 

Del Valle Branch: Del Valle Reservoir 
Del Valle Pumping Plant 
Aqueduct – min. capacity 108 cfs 
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24. Transportation Charge – Capital Cost Component.  

 (a) The capital cost component of the Transportation Charge shall be 

sufficient to return to the State those capital costs of the project transportation facilities necessary 

to deliver water to the contractor which are allocated to the contractor pursuant to subdivision (b) 

of this article. The amount of this component shall be determined in two steps as follows:  (1) an 

allocation of capital costs to the contractor, and (2) a computation of annual payment of such 

allocated capital costs and interest thereon, computed at the project interest rate and compounded 

annually, to be made by the contractor. 

 (b) In the first step, the total amount of capital costs of each aqueduct reach to 

be returned to the State shall be allocated among all contractors entitled to delivery of project 

water from or through the reach by the proportionate use of facilities method of cost allocation 

and in accordance with (1) and (2) below. The measure of the proportionate use of each 

contractor of each reach shall be the average of the following two ratios:  (1) the ratio of the 

contractor’s maximum annual entitlement to be delivered from or through the reach to the total 

of the maximum annual entitlements of all contractors to be delivered from or through the reach, 

and (ii) the ratio of the capacity provided in the reach for the transport and delivery of project 

water to the contractor to the total capacity provided in the reach for the transport and delivery of 

project water to all contractors served from or through the reach. Allocations of capital costs to 

the District pursuant hereto shall be on the basis of relevant values which will be set forth in 

Table B by the State as soon as designs and cost estimates are prepared by it subsequent 
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BLANK PAGE FOR TABLE B 

 

 

 

 

<Published as Tables  B-1 and B-2 in Bulletin 132> 
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to receipt of requests from the District as to the maximum monthly delivery capability to be 

provided in each aqueduct reach of the project transportation facilities for the transport and 

delivery of project water to the District, pursuant to Article 17(a):  Provided, That these values 

shall be subject to redetermination by the State in accordance with Article 28:  Provided further, 

That the principles and procedures set forth in this subdivision shall be controlling as to 

allocations of capital costs to the District. 

 (1) The total amount of capital costs allocated to a contractor shall be 

the sum of the products obtained when there is multiplied, for each aqueduct reach necessary to 

deliver water to the contractor, the total amount of the capital costs of the reach to be returned to 

the State under the Transportation Charge by the average of the two foregoing ratios for such 

reach as said average is set forth in the appropriate table included in its contract. 

 (2) In the event that excess capacity is provided in any aqueduct reach 

for the purpose of making project water available in the future to an agency or agencies with 

which the State has not executed contracts at the time of any allocation of costs pursuant to this 

subdivision, the prospective maximum annual entitlement or entitlements to be supplied by such 

excess capacity, as determined by the State, shall be deemed to be contracted for by said agency 

or agencies for the purpose of such allocation of costs, to the end that the capital costs of 

providing such excess capacity are not charged to any contractor entitled by virtue of an 

executed contract to the delivery of project water from or through that aqueduct reach at the time 

of such allocation. Where additional capacity is provided in any aqueduct reach to compensate 

for loss of water due to evaporation, leakage, seepage, or other causes, or to compensate for 

scheduled outages for purposes of necessary investigation, inspection, maintenance, repair or 

replacement of the facilities of the project facilities, then, for the purpose of any allocation of 
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costs pursuant to this subdivision:  (i) the maximum annual entitlement to be delivered from or 

through the reach of each contractor entitled to delivery of project water from or through the 

reach shall be increased by an amount which bears the same proportion to the maximum annual 

delivery capability provided by such additional capacity that the contractor’s maximum annual 

entitlement to be delivered from or through the reach bears to the total of the maximum annual 

entitlements to be delivered from or through the reach under all contracts; and (ii) the capacity 

provided in the reach for each contractor entitled to delivery of project water from or through the 

reach shall be increased in the same proportion that the contractor’s maximum annual 

entitlement to be delivered from or through the reach is increased pursuant to (i) above. 

 (3) The projected amounts of capital costs to be allocated annually to 

the District under the capital cost component of the Transportation Charge shall be determined 

by the State in accordance with the cost allocation principles and procedures set forth in this 

subdivision, which principles and procedures shall be controlling as to allocations of capital costs 

to the District. Such amounts will be set forth in Table C by the State as soon as designs and cost 

estimates are prepared by it subsequent to receipt of requests from the District as to the 

maximum monthly delivery capability to be provided in each aqueduct reach for transport and 

delivery of project water to the District, pursuant to Article 17(a):  Provided, That these amounts 

shall be subject to redetermination by the State in accordance with Article 28. 
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TABLE C 
PROJECTED ALLOCATIONS OF CAPITAL COST OF PROJECT 

TRANSPORTATION FACILITIES TO ALAMEDA COUNTY FLOOD 
CONTROL AND WATER CONSERVATION DISTRICT 

 
 

     Project Allocation in 
 Year  Thousands of Dollars 
 
  1* 
  2 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
 

* Year in which State commenced construction of project transportation 
facilities, 1959. 

 
 
 
<Table C is published as Table B-14 in Bulletin 132.> 
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 (c) In the second step, the District’s annual payment of its allocated capital 

costs and interest thereon, computed at the project interest rate and compounded annually, shall 

be determined in accordance with a payment schedule established by the State and determined in 

accordance with the principles set forth in (1), (2), and (3) below, which principles shall be 

controlling as to the District’s payment of its allocated capital costs. The district’s payment 

schedule will be set forth in Table D by the State as soon as designs and cost estimates are 

prepared by it subsequent to receipt of requests from the District as to the maximum monthly 

delivery capability to be provided in each aqueduct reach for transport and delivery of project 

water to the District, pursuant to Article 17(a):  Provided, That the amounts set forth in Table D 

shall be subject to redetermination by the State, pursuant to Article 28. 

 (1)  The District’s annual payment shall be the sum of the amounts due from 

the District on the District’s allocated capital costs for the then current year and for each previous 

year where each such amount will pay, in not more than fifty (50) equal annual installments of 

principal and interest, the District’s allocated capital costs for the respective year and interest 

thereon, computed at the project interest rate and compounded annually. 

 (2) The District may make payments at a more rapid rate if approved by the 

State. 

 (3) Such annual payments shall cease when all allocated capital costs and 

interest thereon, computed at the project interest rate and compounded annually, are repaid. 
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Table D 
TRANSPORTATION CHARGE—CAPITAL COST COMPONENT 

ALAMEDA COUNTY FLOOD CONTROL AND  
WATER CONSERVATION DISTRICT 

               (in thousands of dollars) 
 
               Total  
                   Annual      Annual                                    Annual 
                Payment of     Interest                                Payment by   
  Year         Principal                     Payment      District 
  1* 
  2 
  3 
  4 
  5** 
  6 
  7  
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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Table D (continued) 

TRANSPORTATION CHARGE—CAPITAL COST COMPONENT 
ALAMEDA COUNTY FLOOD CONTROL AND  

WATER CONSERVATION DISTRICT 
(in thousands of dollars) 

 
               Total  
                     Annual      Annual                                    Annual 
                  Payment of     Interest                                Payment by   
Year            Principal                     Payment      District 
 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
 
*        Year in which State commenced construction of project transportation facilities, 
1959. 
**     Year of first payment. 
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 (d) In the event that any contractor, pursuant to Article 12(b), requests 

delivery capacity in any aqueduct reach which will permit maximum monthly deliveries to such 

contractor in excess of the percentage amount specified in said Article 12(b) for the uses 

designated therein, such contractor shall furnish to the State, in advance of the construction of 

such aqueduct reach, funds sufficient to cover the costs of providing such excess capacity, which 

funds shall be in an amount which bears the same proportion to the total capital costs of such 

reach, including the costs of providing such excess capacity, as such excess capacity bears to the 

total capacity of such reach, including such excess capacity. For the purpose of any allocation of 

costs pursuant to subdivision (b) of this article, the total capital costs of such aqueduct reach 

shall be allocated among all contractors entitled to delivery of project water from or through the 

reach in the following manner: (1) The costs which would have been incurred for such reach had 

no such excess capacity been provided shall be estimated by the State and allocated among all 

such contractors in the manner provided in said subdivision (b); and (2) the amount of the 

difference between said estimated costs and the projected actual costs of such reach shall be 

allocated to the contractor or contractors for which such excess capacity is provided. Where such 

excess capacity is provided for more than one contractor, the costs allocated to them under (2) 

above shall be further allocated between or among them in amounts which bear the same 

proportion to the total of said allocated costs as the amount of such excess capacity provided for 

the respective contractor bears to the total of such excess capacity provided in such reach. In the 

event that the funds advanced by a contractor pursuant to this subdivision are more or less than 

the costs so allocated to such contractor under (2) above, the account of such contractor shall be 

credited or debited accordingly. 
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 (e) The District’s allocated capital costs for the year 1962, pursuant to 

subdivision (c) of this article shall consist of the sum of the District’s allocated capital costs for 

each year through December 31, 1962, and interest thereon, computed at the project interest rate 

and compounded annually. 
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25. Transportation Charge – Minimum Operation, Maintenance, Power, and 

Replacement Component. 

 (a)  The minimum operation, maintenance, power, and replacement 

component of the Transportation Charge shall return to the State those costs of the project 

transportation facilities necessary to deliver water to the contractor which constitute operation, 

maintenance, power, and replacement costs incurred irrespective of the amount of project water 

delivered to the contractor and which are allocated to the contractor pursuant to (b) below: 

Provided, That to the extent permitted by law, the State may establish reserve funds to meet 

anticipated minimum replacement costs; and deposits in such reserve funds by the State: (1) shall 

be made is such amounts that such reserve funds will be adequate to meet such anticipated costs 

as they are incurred, and (2) shall be deemed to be a part of the minimum replacement costs for 

the year in which such deposits are made. 

 (b) The total projected minimum operation, maintenance, power, and 

replacement costs of each aqueduct reach of the project transportation facilities for the respective 

year shall be allocated among all contractors entitled to delivery of project water from said 

facilities by the proportionate use of facilities method of cost allocation, in the same manner and 

upon the same bases as are set forth for the allocation of capital costs in Article 24:  Provided, 

That such minimum operation, maintenance, power, and replacement costs as are incurred 

generally for the project transportation facilities first shall be allocated to each aqueduct reach in 

an amount which bears the same proportion to the total amount of such general costs that the 

amount of the costs incurred directly for the reach bears to the total of all direct costs for all 

aqueduct reaches. 
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 (c) The amount to be paid each year by the District under the minimum 

operation, maintenance, power, and replacement component of the Transportation Charge shall 

be determined in accordance with subdivision (b) of this article on the basis of the relevant 

values to be set forth for the respective aqueduct reaches in Table B, included in Article 24: 

Provided, That these values shall be subject to redetermination by the State in accordance with 

Article 28. Such amounts and any interest thereon shall be set forth by the State in Table E as 

soon as designed and cost estimates have been prepared by it subsequent to receipt of requests 

from the District as to the maximum monthly delivery capability to be provided in each aqueduct 

reach for transport and delivery of project water to the District, pursuant to Article 17(a): 

Provided, That the amounts set forth in Table E shall be subject to redetermination by the State 

in accordance with Article 28. 
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TABLE E 
TRANSPORTATION CHARGE—MINIMUM OPERATION 

MAINTENANCE, POWER, AND REPLACEMENT COMPONENT 
ALAMEDA COUNTY FLOOD CONTROL AND  

WATER CONSERVATION DISTRICT 
 

                                                         Total Annual Payment 
                                         By District* 
 Year                             (In thousands of dollars) 
 
  1** 
  2 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
and each succeeding year 
thereafter, for the term 
of this contract. 
 
 
*        Payment shall start with respect to each aqueduct reach in the year following the 
year in which the State completes construction of the respective reach. 
 
**      Year in which the State commenced construction of the project transportation 
facilities, 1959. 
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26. Transportation Charge – Variable Operation, Maintenance, Power, and 

Replacement Component. 

 (a) The variable operation, maintenance, power, and replacement component 

of the Transportation Charge shall return to the State those costs of the project transportation 

facilities necessary to deliver water to the contractor which constitute operation, maintenance, 

power and replacement costs incurred in an amount which is dependent upon and varies with the 

amount of project water delivered to the contractor and which are allocated to the contractor 

pursuant to (1) and (2) below:  Provided, That to the extent permitted by law, the State may 

establish reserve funds to meet anticipated variable replacement costs; and deposits in such 

reserve funds by the State: (1) shall be made in such amounts that such reserve funds will be 

adequate to meet such anticipated costs as they are incurred, and (2) shall be deemed to be a part 

of the variable replacement costs for the year in which such deposits are made. The amount of 

this component shall be determined as follows: 

  (1) There shall be computed for each aqueduct reach of the project 

transportation facilities a charge per acre-foot of water which will return to the State the total 

projected variable operation, maintenance, power, and replacement costs of the reach for the 

respective year. This computation shall be made by dividing said total by the number of acre-feet 

of project water estimated to be delivered from or through the reach to all contractors during the 

year. 

  (2) The amount of the variable component shall be the product of the 

sum of the charges per acre-foot of water, determined under (1) above, for each aqueduct reach 

necessary to deliver water to the contractor, and the number of acre-feet of project water 

delivered to the contractor during the year:  Provided, That when project water has been 
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requested by a contractor and delivery thereof has been commenced by the State, and, through no 

fault of the State, such water is wasted as a result of failure or refusal by the contractor to accept 

delivery thereof, the amount of said variable component to be paid by such contractor during 

such period shall be the product of the above sum and the sum of the number of acre-feet of 

project water delivered to the contractor and the number of acre-feet wasted. 

  (b) There shall be credited against the amount of the variable 

component to be paid by each contractor, as determined pursuant to subdivision (a) of this 

article, a portion of the projected net value of any power recovered during the respective year at 

project aqueduct power recovery plants located upstream on the particular aqueduct from the 

delivery structures for delivery of project water to the contractor. Such portion shall be in an 

amount which bears the same proportion to said projected net value that the number of acre-feet 

of project water delivered to the contractor through said plants during the year bears to the 

number of acre feet of project water delivered to all contractors through said plants during the 

year.  

  (c) The amount to be paid each year by the District under the variable 

operation, maintenance, power, and replacement component of the Transportation Charge shall 

be determined in accordance with subdivision (a) of this article for the respective aqueduct 

reaches in Table B, included in Article 24. Such amounts and any interest thereon shall be set 

forth by the State in Table F as soon as designs and cost estimates are prepared by it subsequent 

to receipt of requests from the District as to the maximum monthly delivery capability to be 

provided in each aqueduct reach for transport and delivery of project water to the District, 

pursuant to Article 17(a):  Provided, That the amounts set forth in Table F shall be subject to 

redetermination by the State in accordance with Article 28. 
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TABLE F 
TRANSPORTATION CHARGE—ESTIMATED VARIABLE OPERATION,  

MAINTENANCE, POWER, AND REPLACEMENT COMPONENT 
ALAMEDA COUNTY FLOOD CONTROL AND  

WATER CONSERVATION DISTRICT 
 
 

       Total Annual Payment by District* 
Year                                                                                       (In thousands of dollars) 
 
  1** 
  2 
  3 
  4 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
and each succeeding year 
thereafter, for the term 
of this contract. 
 
*      Payments start with year of initial water delivery. 
**    Year in which State commenced construction of project transportation facilities, 
1959. 
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27. Transportation Charge – Payment Schedule.  The amount to be paid by the 

District for each year of the project repayment period under the capital cost and minimum 

operation, maintenance, power, and replacement components of the Transportation Charge, and 

under the variable operation, maintenance, power, and replacement component of said charge on 

the basis of then estimated deliveries, shall be set forth by the State in Table G as soon as designs 

and cost estimates have been prepared by it subsequent to receipt of requests from the District as 

to the maximum monthly delivery capability to be provided in each aqueduct reach for transport 

and delivery of project water to the District, pursuant to Article 17(a), which Table G shall 

constitute a summation of Tables D, E, and F:  Provided, That each of the amounts set forth in 

Table G shall be subject to redetermination by the State in accordance with Article 28:  Provided 

further, That the principles and procedures set forth in Articles 24, 25, and 26 shall be controlling 

as to such amounts. Such amounts shall be paid by the District in accordance with the provisions 

of Article 29. 
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TABLE G 
PAYMENT SCHEDULE 

 ALAMEDA COUNTY FLOOD CONTROL AND WATER  
CONSERVATION DISTRICT 

(In thousands of dollars) 
 

      Transportation Charge 
  Capital Cost            Minimum          Variable         
Year                       Component                    Component                   Component Total 
 
  1* 
  2 
  3 
  4** 
  5 
  6 
  7 
  8 
  9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
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TABLE G (continued) 

PAYMENT SCHEDULE 
ALAMEDA COUNTY FLOOD CONTROL AND  

WATER CONSERVATION DISTRICT 
(In thousands of dollars) 

 
Transportation Charge 

     Capital Cost           Minimum    Variable 
Year                          Component               Component             Component      Total 
 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
68 
80 
_____________________________________________________________________________ 
 
*        Year in which State commenced construction of project transportation facilities, 
1959. 
**      Year of first payment. 
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28. Transportation Charge – Redetermination. The State shall redetermine the values 

and amounts set forth in the tables included in Articles 24 through 27 of this contract in 1962 and 

each year thereafter in order that the Transportation Charge to the District and the components 

thereof may accurately reflect increases or decreases from year to year in projected costs, 

outstanding reimbursable indebtedness of the State incurred to construct the project 

transportation facilities described in Article 23, annual entitlements, estimated deliveries, project 

interest rate, and all other factors which are determinative of such charges. In addition, each such 

redetermination shall include an adjustment of the components of the Transportation Charge to 

be paid by the District for succeeding years which shall account for the differences, if any, 

between projections of costs used by the State in determining the amounts of said components 

for all preceding years and actual costs incurred by the State during such years. Upon each such 

redetermination, appropriately revised copies of the tables included in Articles 24 through 27 

shall be prepared by the State and attached to this contract as amendments of those articles 

respectively. 

29. Time and Method of Payment. 

 (a) Payments by the District under the Bureau Water Charge shall commence 

in the year when Bureau water is first made available for delivery to the District pursuant to 

Article 6(b). 

 (b) Payments by the District under the Delta Water Charge shall commence in 

the year of initial project water delivery to the District. 

 (c) Payments by the District under the capital cost component of the 

Transportation Charge shall commence in 1963. 
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 (d) Payments by the District under the minimum operation, maintenance, 

power, and replacement component of the Transportation Charge shall commence for each 

aqueduct reach in the year following the year in which construction of that reach is completed, or 

in the year of initial water delivery, whichever is earlier. 

 (e) Payments by the District under the variable operation, maintenance, 

power, and replacement component of the Transportation Charge shall commence in the year of 

initial water delivery to the District. 

 (f) The State shall, on or before July 1 of each year, commencing with the 

year preceding the year in which payment of the respective charge is to commence pursuant to 

this article, furnish the District with a written statement of:  (1) The Bureau Water Charge to the 

District for the next succeeding Bureau water year; (2) the charges to the District for the next 

succeeding year under the capital cost and minimum operation, maintenance, power, and 

replacement components of the Delta Water Charge and Transportation Charge; (3) the unit 

charges to the District for the next succeeding year under the variable operation, maintenance, 

power, and replacement components of said Delta Water Charge and Transportation Charge; and 

(4) the total charges to the District for the preceding year under the variable operation, 

maintenance, power, and replacement components of said Delta Water Charge and 

Transportation Charge:  Provided, That through December 31, 1969, the Delta Water Charge 

shall be based upon a unit rate of $3.50 per acre-foot and shall be paid by the contractors on the 

basis of their respective annual entitlements to project water, as provided in Article 22(b): 

Provided Further, that the first such statement shall be provided by the State as soon after the 

execution of this contract as is feasible. All such statements shall be accompanied by the latest 

revised copies of the document amendatory to Article 22 and of the tables included in Articles 24 
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through 27 of this contract, together with such other data and computations used by the State in 

determining the amounts of the above charges as the State deems appropriate. The State shall, on 

or before the fifteenth day of each month of each year, commencing with the year of initial water 

delivery to the District, furnish the District with a statement of the charges to the District for the 

preceding month under the variable operation, maintenance, power, and replacement components 

of the Delta Water Charge and Transportation Charge. Such charges shall be determined by the 

State in accordance with the relevant provisions of Articles 22 and 26 of this contract, upon the 

basis of metered deliveries of project water to the District, except as otherwise provided in those 

articles. 

  (g) The District shall pay to the State, on or before February 1 of each 

year, commencing as provided in subdivision (a) of this article, on-half (1/2) of the Bureau 

Water Charge to the District for the Bureau water year as stated pursuant to subdivision (f) of 

this article, and shall pay the remainder of said charge prior to the time that the amount of 

Bureau water made available for delivery to the District under its water delivery schedule for that 

12-month period, established pursuant to Article 12, equals the amount for which payment has 

been made, but in any event not later than July 1 of that year. 

  (h) The District shall pay to the State, on or before January 1 of each 

year, commencing with the year in which payment of the respective charge is to commence 

pursuant to this article, one-half (1/2) of the charge to the District for the year under the capital 

cost component of the Delta Water Charge and one-half (1/2) of the charge to the District for the 

year under the capital cost component of the Transportation Charge, as such charges are stated 

pursuant to subdivision (f) of this article; and shall pay the remaining one-half (1/2) of each of 

said charges on or before July 1 of that year. 
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  (i) The District shall pay to the State, on or before the first day of each 

month of each year, commencing with the year of initial water delivery to the District, one-

twelfth (1/12) of the sum of the charges to the District for the year under the minimum operation, 

maintenance, power, and replacement components of the Delta Water Charge and Transportation 

Charge, respectively, as such charges are stated pursuant to subdivision (f) of this article. 

  (j) The District shall pay to the State on or before the fifteenth day of 

each moth of each year, commencing with the year of initial water delivery to the District, the 

charges to the District under the variable operation, maintenance, power, and replacement 

components of the Delta Water Charge and Transportation Charge, respectively, for which a 

statement was received by the District during the preceding month pursuant to subdivision (f) of 

this article, as such charges as stated in such statement. 

  (k) In the event that the District in good faith contests the accuracy of 

any statement submitted to it pursuant to subdivision (f) of this article, it shall give the State 

notice thereof at least ten (10) days prior to the day upon which payment of the stated amounts is 

due. To the extent that the State finds the District’s contentions regarding the statement to be 

correct, it shall revise the statement accordingly, and the District shall make payment of the 

revised amounts on or before the due date. To the extent that the State does not find the District’s 

contentions to be correct, or where time is not available for a review of such contentions prior to 

the due date, the District shall make payment of the stated amounts on or before the due date, but 

may make the contested part of such payment under protest and seek to recover the amount 

thereof from the State. 

30. Surcharge for Excess Use of Project Water. 
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 (a) As used herein the term “surcharge” shall mean an amount equivalent to 

the power credit per acre-foot of water, as such credit is determined under and established by 

subdivision (b) of this article, to be charged to water users other than the United States or the 

State of California, as hereinafter provided and to the extent permitted by law, for each acre-foot 

of project water put to agricultural or manufacturing use on excess land. As used herein the term 

“excess land” shall mean that part of any land held in single beneficial ownership within a 

contractor’s boundaries, or, where project water is delivered to water users by a retail agency as 

hereinafter defined, that part of any such land within the service area of such retail agency, which 

is in excess of 160 acres; or in the case of joint ownership by husband and wife that part of any 

such land which is in excess of 320 acres. 

 (b) As used herein, the term “power credit” shall mean the net value accruing 

to the State from revenues derived from the sale or other disposal of electrical energy generated 

in connection with operation of initial project conservation facilities after deducting from side 

revenues the amount necessary to pay capital costs properly chargeable to energy generation and 

the costs of operation, maintenance, and replacement of the electrical generation facilities. The 

power credit per acre-foot of water shall be computed in accordance with the following formula:  
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c1 (1 + i) —1  + c2 (1 + i) —2   + . . . + cn (1 + i) —n 

_____________________________________________________________________________________________________ 
e1 (1+ i ) —1  + e2 (1 + i) —2   + . . . + en (1 + i) —n 

 
where: 
  i  =   The project interest rate.  

 c =  The projected annual power credit accrued during the respective year of 
the project repayment. 

  
1, 2, and n 
appearing 
below c   =      The respective year of the project repayment period during which the 
           power credit is accrued, n being the last year of the project . 
 

e  =  the total of annual entitlements to project water of all contractors for the 
respective year of the project repayment period. 

 
1, 2, and n  
appearing  
below e   =  The respective year of the project repayment period in which the annual 

 entitlements occur, n being the last year of the project repayment period. 
 
n used  
as an  
exponent  =  The number of years in the project repayment period. 

 

The power credit per acre-foot of water is hereby established as $2.00 until all of the 

facilities for generation of electrical energy in connection with operation of initial project 

conservation facilities are installed and in operation. The state shall redetermine the power credit 

per acre-foot of water each year thereafter in order that it may accurately reflect increases or 

decreases from year to year in the power credit as defined herein. Each such redetermination 

shall be in accordance with the method of computation set forth in this subdivision, and upon 

each such redetermination, a document showing the revised amount of the power credit per acre-

foot of water shall be attached to this contract as an amendment of this subdivision. 
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 (c) As used herein the term “retail agency” shall mean any agency which 

delivers directly to the users thereof, project water made available by, through, or under a 

contractor. 

 (d) Each contractor, to the extent that it delivers project water directly to the 

users thereof, shall require on behalf of the State that each such user on or before June 1 of each 

year, commencing with the year following the year of initial project water delivery:  (1) certify in 

writing to the contractor on forms prescribed and furnished by the State the description of the 

excess land owned by such user upon which project water is put to agricultural or manufacturing 

use, and the amount of project water put to agricultural or manufacturing use on such land during 

the preceding year; and (2) pay to the contractor for the account of the State a surcharge for the 

amount of water so certified. Each contractor, to the extent that it delivers project water to a 

retail agency or to another agency by, through, or under which such water is delivered to a retail 

agency, shall require on behalf of the State that each water user served by such retail agency be 

required to, on or before May 1 of each year, commencing with the year following the year of 

initial project water delivery:  (1) certify in writing to the retail agency on forms prescribed and 

furnished by the State the description of the excess land owned by such user upon which project 

water is put to agricultural or manufacturing use and the amount of project water put to 

agricultural or manufacturing use on such land during the preceding year; and (2) pay to the 

retail agency for the account of the State a surcharge for the amount of project water so certified. 

Each contractor and retail agency shall be entitled to rely upon the certifications furnished them 

by water users pursuant to this subdivision, unless notified by the State as to the inaccuracy of 

any such certification. Payments made to a retail agency pursuant to this subdivision, together 

with the certifications supporting such payments, shall on behalf of the State be required to be 
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forwarded to the contractor, which shall in turn forward them to the State on or before July 1 of 

the year in which they are received; except that where project water has been delivered to the 

retail agency by, through, or under an agency or agencies other than the contractor, such 

payments and certifications shall on behalf of the State be required to be forwarded by the retail 

agency to the agency from which it received project water and by that agency, et seq., to the 

contractor, which shall forward them to the State on or before July 1 of the year in which they 

are received. 

 (e) In the event that a contractor, retail agency, or water user commingles 

project water with water from another source in a common distribution system, the contractor 

shall, in complying with the provisions of this article, adhere to the following rules, and, where 

project water is delivered by it to a retail agency or to another agency by, through, or under 

which project water is delivered to a retail agency, as contemplated in subdivision (d) of this 

article, shall require on behalf of the State that such retail agency adhere or be required to adhere 

to the same rules. 

  (1) If the amount of nonproject water applied in any year within the 

area served with project water by the contractor or retail agency is equal to or greater than the 

amount of water put to agricultural or manufacturing use on all excess land within that area 

during such year, it shall be presumed that the water put to agricultural or manufacturing use on 

such excess land is nonproject water, and there shall be no surcharge to water users in that area. 

  (2) If the amount of nonproject water applied in any year within the 

area served with project water by the contractor or retail agency is less than the amount of water 

put to agricultural or manufacturing use on all excess land within that area during such year, it 

shall be presumed, for the purpose of determining the payments to be made under the surcharge 
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by water users in that area, that the amount of project water put to agricultural or manufacturing 

use on excess land of a particular ownership within that area during such year bears the same 

proportion to the total amount of water so used on that excess land during such year as the total 

amount of water applied within that area during such year, less that total amount of nonproject 

water so applied during such year, bears to the former amount. 

  (3) Project water which reaches the underground prior to delivery to or 

pumping by a water user shall not be subject to a surcharge under this article. 

 (f) Subject to subdivision (g) of this article, a contractor shall not be liable for 

the failure of any retail agency or other agency to perform the obligations imposed upon it in 

accordance with subdivision (d) of this article. 

 (g) In the event that any retail agency or other agency by, through, or under 

which project water is delivered to a retail agency, fails to perform the obligations imposed upon 

it in accordance with subdivision (e) of this article, the State may take such action in a court of 

competent jurisdiction, in the name of the contractor and/or agency or agencies by, through, or 

under which project water is delivered to such retail agency, as it deems necessary to compel the 

performance of such obligations, and in such action the State shall be subrogated to the rights of 

such contractor and/or such other agency or agencies against such retail agency or other agency. 

In the event that any certification furnished by a water user in accordance with subdivision (e) of 

this article is found by the State to inaccurately represent facts of water use or land ownership, 

with the result that such user is avoiding payment under the surcharge provided for herein, the 

State may take such action in a court of competent jurisdiction, in the name of the contractor 

and/or the retail agency and/or any other agency or agencies by, through, or under which project 

water is delivered to such water user, as it deems necessary to collect full payment under the 
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surcharge from such water user and to compel the performance of all obligations imposed upon 

such water user in accordance with said subdivision (d), and in such action the State shall be 

subrogated to the rights of such contractor and/or such retail agency and/or such other agency or 

agencies against such water user. Where project water is delivered by a contractor to a retail 

agency or to another agency by, through, or under which project water is delivered to a retail 

agency, as contemplated in subdivision (d) of this article, the contractor shall require on behalf of 

the State that such retail agency or other agency and all agencies by, through, or under which 

project water is delivered to a retail agency permit or be required to permit the State to bring the 

foregoing actions in their respective names and be subrogated to their respective rights as set 

forth above. 

 (h) Should the application of any of the provisions of this article in the 

manner provided for herein result in claims of any nature against a contractor, retail agency, or 

other agency by, through, or under which project water is delivered to a retail agency, the State 

shall defend the contractor, retail agency, or other agency, the State shall defend the contractor, 

retail agency, or other agency against such claims, and shall indemnify them for any liability 

with respect thereto arising from activities required by the State under this article. 

 (i) This article shall be separable from all other provisions in this contract, 

and in the event that any or all of the provisions of this article are in any manner or to any extent 

held to be invalid by final judgment or decree of a court of competent jurisdiction, such holding 

and such invalidity shall in no way affect the validity of, or make invalid, any other provision of 

this contract. 

 (j) The provisions of this article shall not apply to Bureau water as defined in 

Article 1(l). 
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31. Adjustment for Overpayment or Underpayment.  If in any year, by reason of 

errors in computation or other causes, there is an overpayment or underpayment to the State by 

the District of the charges provided for herein, which overpayment or underpayment is not 

accounted for and corrected in the annual redetermination of said charges, the amount of such 

overpayment or underpayment shall be credited or debited, as the case may be, to the District’s 

account for the next succeeding year and the State shall notify the District  thereof in writing. 

32. Delinquency in Payment. 

 (a) The governing body of the District shall provide for the punctual payment 

to the State of payments which become due under this contract. 

 (b) Upon every amount of money required to be paid by the District to the 

State pursuant to this contract which remains unpaid after it becomes due and payable, interest 

shall accrue to the rate of one-half (1/2) of one (1) percent per month of the amount of such 

delinquent payment from and after the due date until it is paid, and the District hereby agrees to 

pay such interest:  Provided, That no interest shall be charged to or be paid by the District unless 

such delinquency continues for more than thirty (30) days. 

33. Obligation of District to Make Payments. 

 The District’s failure or refusal to accept delivery of project water to which it is 

entitled under Article 6(c) shall in no way relieve the District of its obligation to make payments 

to the State as provided for in this contract. The State, however, shall make reasonable efforts to 

dispose of any water made available to but not required by the District, and any net revenues 

from such disposal shall be credited to the District’s account hereunder. 

34. Obligation of District to Levy Taxes and Assessments. 
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 (a) Taxes or assessments levied by the governing body of the District for the 

purpose of meeting the obligations of this contract shall be enforced and collected by all officers 

of the District or Zone Seven charged with the duty of enforcing and collecting taxes or 

assessments levied by the District. 

 (b) All money collected for taxes or assessments under this article shall be 

kept in a separate fund by the treasurer or other officer of the District charged with the 

safekeeping and disbursement of funds of the District, and, upon the written demand of the State, 

the treasurer or other officer shall pay over to the State all such money in his possession or 

control then due the State under this contract, which money shall be applied by the State to the 

satisfaction of the amount due under this contract. 

 (c) In the event of failure, neglect, or refusal of any officer of the District or 

Zone Seven to levy any tax or assessment necessary to provide payment by the District under 

this contract, to enforce or to collect the tax or assessment, or to pay over to the State any money 

then due the State collected on the tax or assessment, the State may take such action in a court of 

competent jurisdiction as it deems necessary to compel the performance in their proper sequence 

of all such duties. Action taken pursuant hereto shall not deprive the State of or limit any remedy 

provided by this contract or by law for the recovery of money due or which may become due or 

which may become due under this contract. 
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D.  GENERAL PROVISIONS 

35. Remedies Not Exclusive. The use by either party of any remedy 

specified herein for the enforcement of this contract is not exclusive and shall not deprive 

the party using such remedy of, or limit the application of, any other remedy provided by 

law. 

36. Amendments. This contract may be amended at any time by mutual 

agreement of the parties, except insofar as any proposed amendments are in any way 

contrary to applicable law. Such amendments may provide for deferred payment of the 

capital cost component of the transportation charge subject to the provisions of Article 45 

of this contract. The State shall promptly furnish the District with copies of all other 

contracts now or hereafter executed by the State for a dependable supply of project water, 

and of any amendments thereof. 

37. Reservation With Respect to stat Laws. Nothing herein contained 

shall be construed as estopping or otherwise preventing the District or any person, firm, 

association, corporation, or public body or agency claiming by, through, or under the 

District from contesting by litigation or other lawful means the validity, constitutionality, 

construction or application of any law of this State, including laws referred to in the Bond 

Act, or as preventing or prejudicing the amendment or repeal of any such law, and each 

contract executed by the State for a dependable supply of project water shall contain a 

similar reservation with respect to State laws. 

38. Opinions and Determinations.  Where the terms of this contract 

provide for action to be based upon the opinion, judgment, approval, review, or 

determination of either party hereto, such terms are not intended to be and shall never be 
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construed as permitting such opinion, judgment, approval, review, or determination to be 

arbitrary, capricious, or unreasonable. 

39. Contracting Officer of the State.  The contracting officer of the State 

shall be the Director of Water Resources of the State of California and his successors, or 

their duly authorized representatives. The contracting officer shall be responsible for all 

discretionary acts, opinions, judgments, approvals, reviews, and determinations required 

of the State under the terms of this contract. 

40. Successors and Assigns Obligated.  This contract and all of its provisions 

shall apply to and bind the successors and assigns of the parties hereto. 

41. Assignment.  No assignment or transfer of this contract or any part 

hereof, rights hereunder, or interest herein by the District shall be valid unless and until it 

is approved by the State and made subject to such reasonable terms and conditions as the 

State may impose. No assignment or transfer of this contract or any part hereof, rights 

hereunder, or interest herein by the State shall be valid except as such assignment or 

transfer is made pursuant to and in conformity with applicable law. 

 42. Waiver of Rights. Any waiver at any time by either party 

hereto of its rights with respect to a default or any other matter arising in connection with 

this contract, shall not be deemed to be a waiver with respect to any other default or 

matter. 

43. Notices. All notices that are required either expressly or by 

implication to be given by one party to the other under this contract shall be signed for 

the State by its contracting officer, and for the District by its General Manager and his 

successors or their duly authorized representatives. All such notices shall be deemed to 
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have been given if delivered personally or if enclosed in a properly addressed envelope 

and deposited in a United States Post Office for delivery by registered or certified mail. 

Unless and until formally notified otherwise, the District shall address all notices to the 

State as follows: 

Director of Water Resources 

P.O. Box 388 

Sacramento 2, California 

And the State shall address all notices to the District as follows: 

Alameda County Flood Control and Water Conservation District 

224 West Winton Avenue 

Hayward, California 
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44. Maintenance and Inspection of Books, Records, and Reports. 

 (a) During regular office hours, each of the parties hereto and their 

duly authorized representatives shall have the right to inspect and make copies of any 

books, records, or reports of the other party pertaining to this contract or matters related 

hereto. Each of the parties hereto shall maintain and make available for such inspection 

accurate records of all of its costs, disbursements and receipts with respect to its activities 

under this contract and the Bond Act. 

 (b) The district shall furnish to the Bureau of Reclamation a report on 

crops raised and agricultural and livestock products produced on the land within Zone 

Seven. This report shall be furnished to the Regional Director, Region 2, Bureau of 

Reclamation, Sacramento, annually on or before December 31 for each year in which 

Bureau water is received, and a copy shall be provided to the State. 

45. (a) Contracts executed by the State for a dependable supply of project 

water from the South bay Aqueduct shall be substantially uniform with respect to basic 

terms and conditions. 

 (b) Contracts executed by the State for a dependable supply of project 

water shall be in substantial conformity with the provisions of the water supply contract 

between the State and The Metropolitan Water District of Southern California dated 

November 4, 1960, except as variations are permitted by Article 45 of that contract. 
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ST�'!'E OF CAT,!FOaNIA 

A'.'E'IDH&JT NO, '.l TO 
CONTRACT Blll'WEE!I THE sTA'llll: OF CA LIFORlfIA 

DEPARTMENT OF WATER RESOURCES AND 
ALA.'ETU COUlll'Y !'I.DOD CONTROL AND WAT!il! COWSERVAT!ml 

DIST!UCT FOR A WATER 3\IPPLY FOR ZO·:t; "10, 7 

THIS COm'RAC'f' made this 30th day of December , 1963, pur-

suant to the provisions or the California Water Resouroes Developnent Bond 

Act, th• State Central Valley Project Act, arid other applicable laws ct the 
State or California, betwen t he State of Califorrl1a, acting by and through 

its Depart,11e'!'lt of 1iater Resources, herein referred to as the "State, " and 

Ala'!ISda Cou:lty Flood Control and Water Conservation District, a public agency 

in the State of California, duly organized, existing, and acting pursuant to 

the 1aws thereof with its principal place of busi:iess in Hayw9rd, California, 

herein referred to as the �District,• 

'1ITNF.:.'3Sh:TH, 'fhat: 

�,�1�;1'1��M?, The 5tat.e is authoriz13d to eons•. !".1.ct and oper::1te f'.lcilities 

for the stor::1ge and conveyance of water, certain of whicr. facilities will rnaka 

water a'tailable to the DistrictJ and 

WHEREAS, The State and the District have entered into a water supply 

contract, dated Nov9111ber 20, 1961, providing ·�hat the State shall supply certain 

.:;uantitias or water to the District, and ;:roviding that the District s:�alt '1ake 

certain payments to the 3tate, and aetti,1g '.01rt!1 the terns and co'1dHio"1s of 

such supply and such payinentsJ and 
.;Jll.�!';.\31 '!'ho 3tate and the District are desirous of 01akL1g certain 

changes and additions to the above-muntio119d c:o:itract, while otherA1.sa con­

tbui:iR the co'!'ltract in t'ull forcA and affect� 



;1cw, l'HKP..il''ORE, It is mutually agreed that the tollow.1.ng changes and 

additions are hereby made to the Distpict•a water supply contract with the State: 

1. Article 6 is amended by additfon or allbparagrapb (3) at the end 

of subsection (b) to read as follo1181 

(J) Service of Bureau water to the District shall extend into 

the year of tnitial project water delivel"J tc• the District for any portion 

thereof in which project water is not ava1l1.1ble for delivery to the District1 

Provid!d, That an appropPiate portion of the amount of water designated in 

Table A for said ;rear shall be determined by the State to be Bureau water tor 
'the purposes of thiB contract, in aaoordance with the District's delivery achedule 

for that year established pursuant to Article 12. 

2. Table A entitled "Annual Amounts o! Water to be :qade Available For 

Delivery of Zone 7 of A18111eda County Flood Control and Water Conservation Listrict" 

as set forth in Article 6 is amended to read as follows: 2!!, Attached Sheet. 

3. Article 7 is bended by amending subdivision (b) and adding sub­

divisions (c), (d), (e) and (f) as follows1 

(b) The maximum amount of project water to be made available to 

the Cistriet in any one year urider this contract shall be 46t<Xl0 acre-feet, 

referred to 1:'l this contpact as the District''' uxi"!U.m annual entitlement, 

and in no 8V&nt shall such lllllXilll\ln amount of project water to be made availabl

to the District be increased over this aount, except ae ia provided tor in 

Articles 8 and 15'(c). 

(c) Sllbject to approval by the 'ltate and similar rights of other 

contractors, the District may increase its annual entitlement for any year in 

'ilhieh local water supplies available to the D :istrict are de:ticient due to 

clifllatic conditions up to the amount of its mwd.m.U!!I annual entitlementt Provided, 

That such incN1ase in delivery of water shall not interfere with the delivery 

-2-



TABLE A 

AlllUAL .AMOUl'l'S OF wum to Bl 
KADE AVAlt-ABLI l'OR l>ILIVIRI OF 10D ? OF 

ALAMEDA COURT? FLOOD CONTROL .AlrD WA.1'1R OOlfSBRVA!ION DIS'l'RIC'l' 

Year -

l 
2 
.3 
li 5 6 
1 B 
9 

10 
11 
12 
lJ 
14 
15 
16 
17 
18 
19 
20 
21 
22 
2J 
24 
25 
26 
27 
28 
29 
JO 
31 
J2 
J3 
34 
35 
36 

md each succeeding year 
thereafter, for the term 
of this contract 1 

Total Annual Amount 
in .Acre-feet 

490 
l,730 
2 000 3!200 
3,600 
4,000 
7,500 
8,600 

10,000 
ll,200 
12,400 
13,600 
111,800 
16,ooo 
17,200 
18,1100 
19,600 
20,800 
22,000 
23,000 
24,ooo 
25,000 
26,000 
27 ,ooc 
28,000'' 
29,000 
30,000 
31,000 
32,000 
34, 000 
3(,000 
381000 
40,000 
42,000 
44,000 
46,ooo 

li6,000 



ot their respective annual entitlements to o1�her contractors. 

(d) In a year in which t;he Di11triot ia unable to aooept an 

a,"'ount o:f' project water equal to its annual E1ntitlement tor that year because 

of above-average local water supply availabl�1 to the District due to climatic 

conditions which occur subsequent to a year l.n which tho District has increased 

it3 annual entitle111ent pursuant to subdivisicin (c) o:f' this article, the Dilltriot 

-nay '!lake a Nduetion in its annual entitlement which shall not eX'Ceed the IUJll of 

all prior ibcreases in annual entitlament �nde under subdivision (c) of this 

article less the su111 of all prior decreaaa 1.n annua l entitlement ude under 
this subdivision. 

(e) In the event th..'lt, due to conditions or above-average local 

water supply available to the District because o.f favorable clit11atic conditions, 

the District in any year is unable to acoept an anount of project water equal 

to its annual 0ntitlement for s.aid year as set forth in Table A, i."!Cluded in 

Article 6(0), the District shall remain obligiated to make all pay:nents required 

under this contract, as set forth in Article 91 including the capital cost COM• 

ponent and the mi ni:nu!!I opera '.ion, '�aintena::.ce, power and replace:nent co:11ponent 

c.f the T:elta '.\ater �harge1 Provided, That the District's annual entitlement 

!or 3.'lid year is :10t red,lced under the provision of subdivision (d) of this 

article. 

(t) In a :year in which local water supplies available to the 
District are de ficient beca,lse ot oli'!latic conditio:'ls which occur subsequent 

to a vear in which deliveries to the District ha•1ti been decr"3sod i.tnder sub­

division ( e) of this article the. District 'lay request .snd the State shall, 

consi3tent with shilar ri�hts of other contr.'lct.ors, deliver project water in 

a.-nount greater than the annual entitlement set forth for that year in Table A 

included in Article 6(c) but not to exceed the s�� of all prior a�ount.s o! 
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project water not delivered to the District, but tor which the District has 

paid the capital coat component and the minim.um operation, maintell!lnco, power 

and raplaoement component of the Delta Water Charge under subdivision (e ) of 

this article, less the s111t1 of all prior deliveries o! project water to the 

District under the proviaione of this aubd1vision1 Provided, That the aU111 ot 

annual entitlement of the District tor that year and the amo�nt ot water 

delivered to the Dietrict in 11XCess ot its annual entitlement under this 

subdiviaior. shall not exceed the '1tlX1nlU!lt arm11al ecititlement o! the District 1 

Provided turther. That such in.onaae in delivery ot water ehall not interfere 

with the delivery to other contractors of their respective annual entitl.aen.ta, 

but shall be paramount to the right of any contractor to receive surplus water. 

f'ollowa1 

4, Subdivisions (c) and (d) of Article 12 are amended to read as 

(c) In no event shall the Stats be obli�ated to deliver water 

to the District through all delivery st:ruotures at a total combined instantaneous 

rate ot' now exceeding Nillltty-two (92) cubic f eet per sooond, except 

as this :rate of !low uy be revised by amendrn.:mt of this article a.t'ter submission 

to the State of the Diatriot•s requests with respect to :naximt»n flow capacities 

to be pro·rided in said dalivery atructU1'8s1 p<ll':.mant to Article 10, 
( d) If in an,y year the 3tate, llS a result of causes beyond 

its cont:rol, ia unable to deliver any portion of the Diatr1ct•e annual entitle­

ment for sueh ye.!11' under Table �. included in Article 6(c), as Pt'OVided for in 

the delivery echid.,le established for that ye11r, the Dj.strict otay olsct to 
receive the �'."101.:n+; or water whi�h otherwise would have been de1.ivered to it 

durir1g sucli period 1,1t other tiMes r!urin� the :reiir or m1cceedini;:. yea-'!, to the 

extent that suoh water is then available and r;uch !ll'!lction is consistent with 
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the State's overall delivery ability consid'11Iing the then current delivery 

schedules of all contractors. 

5. Article lli(b) ia &!llended to read as i'ollows: 

(b) In tho event of aiv discontinuance or reduction of delivU7 

of project water purausnt to subdivision (a) of this article, the Dist.riot � 

elect to receive the !l"lount of wa ter whioh otherwise would have been delivered 

to it during such period under the water delivery sched11le i'or t;hat year at 

other ti�es durin� the year or succeedin� years to the extent that such water is 
then available and such election is consistent nth the State's overall 4-livery 

ability considering the then current delivery schedules of all oontraotol'll. 

6. Article 21 S(a) is amended to read as follows: 

{n) f.he payments t;o ba made by each c� ntractor receiving aet"lice 

of Bureau water shall include an annual o!:larg01, during ·�he period o.r such 

service, designated as the Bureau Wat01r Charge. 1'his charge shall return to 

the State during euch period all amounts paid to the Bureau by the State to 

obtain water fer �l::e contractor Hn<ier the Bureau-State contract, i'a,Y?ll<'.lnts of 

this chnrrre shall be made in advance so as tc provide the Jtate with sufficient 

f'.tnds to "lake payments to the '3i.:reau aa roq1.;i:red umier the B11raau-State contract. 

l"or each contractor, the Bureall .. ater :.:harge shall be the scm oi' the following• 

(1) �he product of i3.50 and that portion of the a'l!ount of water to be ude 

available !or delivery to the contractor in the respective llu:rea.u water year 

under its cnnt!"lct which is Bureau agricultural water as determined by the 

State; (2) t!"' product of U0,00 and that p1>rtion of t�e acOC<."lt oi' water to 

be '1ade avai la': le for dclher/ to t'ie coritractor ir. tho rt1spective llurea\l water 

year '�nder its oontr.�ct wt.ich is Bureau 1''.lnic:l;::al, indt•strial and do�.estic 

water as det.e:n'lined by the State; and (J) th.a cost of' the pro-rata share of 

water lost fro"1 the project tranapcrt,,tion i'a1:ilities due to evaporation, 

leakage, seepage, or other causes , taking int�) account the quantities of 
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Bureau agricultural wator and Bureau municipal, ixidustrial and domestic w.ter 

mado available for delivery to the contractor in the respective Bureau water 

year under its contraet1 Provided, That if' in any ,ear tho amount ct Bureau 

water to be Made available for delivery to the oontraot.or under its contftct 

ia reduced by 1'$&SOn of shortage as provided in Article 6(b)(l), the Bureau 
:.rater Charge shall ba ad .justed nn the basis o.t such reduced amount. In 

c0<11putillg the chlrr-e, the State shall determine the u1ount11 of Bureau agr1cul· 

tural water and !lurea11 municipal, industrial and dOlllflstic water to be 'nade 

available tor delivery to the contractor on the basis of eatilllatea ot BtiJ'Mu 

water use ot sueh Nater made pursuant to subd:1vis1on (ti) of this article1 

Provided, That aeventy-i'ive percent (75i) of all 8ureau water delivered to 

the District under this contract and uued tor ground water recharge or storage 
shall be deemed to be aureau agricultural water and the remainder Bureau 

"'unicipal, industrial and domestic water: £i!)vided further, That :tor purposes 

of the first year's advance payntent 11eventy-f:Lve percent (75%) of tho amount 

of Bureau vater made available for delivery tc' the District under this contract 

shall be est:IJllated to be Bureau agricultural 11ater and the rf!l!lainder Bureau 

municipal, industrial and doinestic water: ,!:'.!:!>vided further, That an adjustment 

in the following year's bill shall be "1ade to the extent that the proportion 

between Bureau agricultW"al vater and llurM<.t municipal, indu:itri.sl and do111eat:l.c 

vat.er u determined p1.ll'8uant. to t.h:l.a aubdivia:llcn Cl:l.tfers tro111 the estinate. 

7, Article 22 is amended by additi();1 of subdivision (h) to r•Jad 

as follow:s 1 

(h) Pa��ents by the :is � rict p•U"sii.oini; to ,t;rticled 7(d) and 'l(f) 
shall be 3uoh that the total pllJlll«ltS to the State for the capital cost and 

lllini'llU.'ll operatio:i, 1111intenanc11, power and replacement components of the Del ta 

'.ifater Charge during the project repayment period shall be the same HI i:f' no· 

change in annual entitl0111ent had been made '1nder Article 7(c) and no decrease 



in water delivery had been made under A:rtiol.i 7(ct). 

(1) In the event of a deareased annual entitlement to the 

District under Article 7(d), the District shall, in addition to the Delta Water 

Charge oo'.11J)uted pursuant to subdivision (d) of this article, pay an amount which 

shall be the product of the amount of the decrease in the annual entitlement and 

the difference in the capital. cos t a."l.d idni.'!111111 o�ration, maintenance, power and 

replacement corr,ponents of the Del ta 'llater Charge for that year and the 8111118 

c0>nponenta of the Delta Water Charge for the aPJ>ropriate year in which the annual 

entitleMllt was increased undal" Aniole 7(o). TM apprepriate ;r9U tor tlb1oh \he 
annual entit.1-nt was so inoreaaad shall be the earliest J'Nl' not offset b7 a 
decrease of annual entitle111911t pur1uant to llr�ic1e 7(d). 

(2) In a year in which an increased quantity of water is 

furnished under Article 7(f)1 the Delta ilater Charge shall be computed pul'IUllllt 

to sub'ivision (d) of this article , and in addition the District shall pq an 

amo•mt which shall be the product of auoh im::rease in q11.antity and the diff� 

in the capital costs and 'llini111U111 ope!'aticn, maintenance, power and replao1111ent 

components of the Delta Water Charge for that year and the same 00111Porunta of 
the Delta water Charge for the appropriate previous year in which the delivery 

was l•s than the annual entitlpent as provided under Article 7(e). The 

appropriate previous 188.l' shall be the aarlie11t ,year in vbioh such water waa 

not delivered under Article 7(e) wllioh has not. been ottaet b7 inoreaaed 
delivery under Arti cle 7(f). 

()) Por the pvrposes of this s;1bdivision, the capital coat 

and 1!ini:nun operat.ion1 :'1aiutenance, power a!ld rep'.'lC8l'lent co"1;>onents of tha 

Delta #ater Char11:e prior to December 31, 19o9, shall be deemed to be three 

dollars and fifty cents ($3.50) per acre-foot o! water less the variable 

operation, 11111intenance, power and replae911ent component rat.a cOl'llputed under 

subdivision (c) of this article. 

-7-



B. The table of aquduct reach descriptions at the and or Article 

23 is amended to read all follow: 

Aqu!duct Reaoh 

Delta through Bethany ForebJiY: 

Bethany Forebay to Doolsn­
Li Vel'lllO!i'tl Junctions 

Doolsn-LiveJ'llore JunoUon 

thl'ough Patterson Reservoirs 

Patterson Rasal'Voir to 
Dal Valla B?'llneh1 

Dal Valla Branch: 

Dal Valle Br'llnch to 
South IJ.vaJ'l!IOJ'tl Tur!IOutt 

�a,jor Fe.atures of Reach 
i:ntake Canal 
Fish Proteotive Facilities 
Aqueduot 
!'umping Plsnt I 
Aqueduct 
(Including Int8l'1m Intake Canal 
and Interim Pumping Plsnt) 

South Bay P'Ulllping Plant 
Aqueduct - lllin. oapaeity- 300 ote, 

Aqueduct - min. capacity 300 eta. 
PatteJ'llOn Rll#ervoiJt 

Aqueduct - min, oapac�iy 26S ors . 

Dal Valle Reservoir 
Dal Valla Pumping Plsnt 
Aquaduot - min. capacity 108 ors. 

Aqueduct • min. capacity 26S eta. 

9. The aqueduct reach daacriptions in Tabla B in Article 2J.i are 

&"'!ended to read as tollovs1 

Aqueduct Reach 

Dal ta t.hrough Batha117 Foreba,y�/ 
Bethlll\T Foreb_,. to Doolan-Livel'?!lore 

�ion 

Doolan-I..ival'!�ore Junction through 
Patterson �aservoir 

Patterson Reservoir to tel ·1alla Branch 

Dal 7alla Branch 

Dal Valle Branch to So11th Uval.'lllora 

Tumout. 
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10. Art.iclo 24 ill amended by atldit:l.on of sul»eotion (f) to road 
as £ollows1 

(f') Notwithstanding acy oontl:l.cting provuions of Article 24(c) 

o! this contract, �nts to be made by the District in t.ha years 1964 t.hrou� 

19n urder t.ha capi taJ. cost component or the Transportation Chars- shall be the 

amount of annual interest on the capital oost.s allocated to the District com• 

puted in accordance with this contract. 0Utatandin1; capital costs allocated to 

the D iatrict for 1970 and prior years ahall be paid by the District, commencing 

in 1972 ao that such capital costs for each such year and interest thereon co111puted 

at the project lnteraat rate and OOlllPOunded annually ahall be paid in equal 
annual inllt•ll111E1nts ending in the fiftieth y-ear !'allowing the year !or vhioh 

such coats were allocated to the District. Pa,yment of capital coats allocated 

to the District in l9n and subsequent years shall be as provided in Article 

24(c). 

ll. Article 29(g) ia Ul&nded to read u .1'ollows1 · 

( �) The District shall pay to the State, on or be.t'ore lt'ebruary l 
of each year, COl!lRl8ncing as provided in subdivision (a} of this article, one­

hali' (l/2) of the aureau Water Char,?t to the Diatrict for the Bureau water 

year as statod pursuant to subdivision (£) of 1;his article, and shall pa;r the 

rUlaind<U" of said charge prior to the time that, the amount of Bureau water macie 

available for delivery to the Diatrict under ita water delivery schedule tor the 

12-month period, established pursuant to Article 121 equal.a the amount tor whioh 

payment has been made, but in acy event not la1.ar than June l o! that year. 

12. Article 47 is added to the c ontrac t to rea.:I as follows: 

47. Anendatorz .Provisions 

a. Surplua Water 



Notwithstanding other provisions of this contract, 

surplus water for ag;l'icultural and .;round water replenishment use ahall be 
offered to contractors on the followin3 b&ai.11, Before surplus water is sold 

for other than a;,Tic·1ltural and ground water replenishment use, eaoh contractor 

sliall have the r.tgl1t, sub.Joct to the ahility- oi the State to deliver such 

water, to contract for a.,.ic1ilttu•al and ground water replenishment use for a 

portion of t!12 totnl a.r.iou.nt ;;it :iurplus ;;a:;er available in any year, io an 

amount which bears the same ratio to the total amount of surplus water available 

in that year a s  the sum o! the annual ant.itlements delivered to the contract.or 

for agricultural and ground water replenis!uaent uae during the preceding three 

rears bears to the total amount of the annual entitleMnt3 delivered !or 

agricultural �ml .;r•mn,i wa:;ar replenishment use cturin.: the precedin..; three rears 

of all contractors r�cr.i.esti.'l;t surpl�s watera Provided, That if its pruportion 

of such surplus water is not required by or oanr1ot be d,J.i·rered to aey con­

tractor, such amount of additional surplus water shall ile o.1'fered to other 

contractors for a,;r icultural and ground water replenishment use. During the 

first three years iu which project water is deli•reNld to a contractor, the 

State shall Jeter.;i.ine the anoun� of surplus watar which the contractor mq 
obtain based on t:10J ��ntractor 1 s ,r;aximut1 annual entitlement and t.he esti.'11llted 

ground water roplcnialllll8nt use; but quantitiea so dei:.erminod shall not exceed 

the oont.ractcr•s annual entitlement f'or that year, for the purpose of computing 

the ?Ortba o.C t.i1<J :nrplus water for a.:;ricultu.ral an,; &t'Ct.ud water replenia!ullent 

of water used !:<i;· a.,;ric.il1,\lral and ;;rou:ld water replenishment uae oy each 

contractor in each :rear: Pr·wide<l, That "la .. :h c;::.tractor :1!1al.: fu,·rtisi1 certLt'ie-3.. 

copies of such records a:tu data c�ncernin : the use of watar within its bound�ries 

as the State may request. 

Surplus water for a,,.icultural and gro,�mi water replenishlllent use 
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shall be turniahed at prices which will return to the State the variable 

operation, mainto:1ance, power, and replac0111Bnt ccmponents of the Delta Wat.er 

Chari;'l!I a nd Transportation Char"'9 incu.rred in such service of surplus vat.er as 

deterlllinad by the State. A surcharge shall be added to the rato for surplus 

water fur::U.shed to excess land in m amount and under the conditions spec11'1ed 

in A rticle JO of this contract. Contracts l<lade pursuant to this subdivision 

lllllY axoead one year in duration but.an,y such contract shall be subject to the 

rights of all contractora to increase annual entitlements by aaiendment to Tablo A 

inoluded in .lrtiole 6(0). 

Except as herein moditied, t.he provisions or Article 2l o! t.h1s 
contract are herehr confirmed, and all surplus water not specifically allocated 

pursuant to this subdivision shall be sold under the provillions o! Article 21. 

As t1sed 1:1 this subdivision "ground water rcplenishmont use" shall 

roean the UBe of project water exclusive;cy- by direc � applicaUon t.o lll)t'eading 

basins, stre81!lbeds, or throul)l other means of direct arti!icial rechard& !or 

the purpose or replenishing overdrawn ground water basins. 
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IN WITNESS WHEREOF, the parties hereto have executed this 

contract on the date first above written. 

Approved as to legal form 
and sufficiency: 

�(. l � 
Ch� ounsel 
Department of Water Resources 

ATTEST: 

��-��&:� t�Zd<-
Secretary}Oard of Directors 

ATTEST: 
JACK G. BLUE 

County Clerk and Ex-Officio 
Clerk of the Board of Super­
visors of Alameda County 
Flood Control and Water Con­
servation District, California 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

ZONE NO, 7, ALAMEDA COUNTY FLOOD 
CONTROL AND WATER CONSERVATION 
DISTRICT 

�/} · � 
By /$� -<'' O:z,.. �J:>lllan, Board�ctors 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, a 
political subdivision of the 
State of California 
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STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 2 TO THE WATER SUPPLY 
CONTRACT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION 

DISTRICT FOR A WATER SUPPLY FOR ZONE NO. 7 

THIS CONTRACT, made this 20th day of November 

1964, pursuant to the provisions of the California Water Resources 

Development Bond Act, the State Central Valley Project Act, and 

other applicable laws of the State of California, between the State 

of California, acting by and through its Department of Water 

Resources, herein referred to as the "State," and Alameda County 

Flood Control and Water Conservation District, a public agency 

in the State of California, duly organized, existing, and acting 

pursuant to the laws thereof with its principal place of business 

in Hayward, California, herein referred to as the "District," 

WITNESSETH, That: 

WHEREAS, the State is authorized to construct and operate 

facilities for the storage and conveyance of water, certain of 

which facilities will make water available to the District; .. C!tnd 

WHEREAS, the State and the District have entered into 

a water supply contract, dated November 20, 1961, as amended 

December 30, 1963, providing that the State shall supply certain 

quantities of water to the District, and providing that the 

District shall make certain payments to the State, and setting 

forth the terms and conditions of such supply and such payment; and 



WHEREAS, the State and the District are desirous of 

making certain changes and additions to such contract, while 

otherwise continuing the contract in full force and effect; 

NOW THEREFORE, it is mutually agreed that the following 

changes and additions are hereby made to the District's water 

supply contract with the State: 

1. Subdivision (o ) of Article 1 is amended to read 

as follows: 

(o ) "Minimum project yield" shall mean the dependable 

annual supply of project water to be made available, estimated to 

be 4,230,000 acre-feet per year, said amount to be determined by 

the State on the basis of coordinated operation studies of initial 

project conservation facilities and additional project conservation 

facilities, which studies shall be based upon: 

(1) The estimated relative proportion of deliveries 

for agricultural use to deliveries for municipal use for the year 

1990, and the characteristic distributions of demands for these 

two uses throughout the year. 

(2) An allowable reduction in the agricultural use 

portion of the minimum project yield, due to drought, of not to 

exceed fifty percent (50%) in any one year, nor a total of one 

hundred percent (100%) of one year1s supply in any series of seven 

consecutive years. 

(3) Agreements now in effect or as hereafter 

amended or supplemented between the State and the United States 

and others regarding the diversion or utilization of waters of 

the Delta or streams tributary thereto. 
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2. Subdivision (a ) of Article 16 is amended to read 

as follows: 

(a ) The District's maximum annual entitlement hereunder, 

together with the maximum annual entitlements of all other con­

tractors, shall aggregate no more than the minimum project yield 

as defined herein and in no event more than 4,230,000 acre-feet 

of project water. 

3. Subdivision (a) of Article 47 is amended to read 

as follows: 

(a ) Surplus Water 

Notwithstanding other provisions of this contract, 

surplus water for agricultural and ground water replenishment use 

shall be offered to contractors on the following basis. Before 

surplus water is sold for other than agricultural and ground water 

replenishment use, each contractor shall have the right, subject 

to the ability of the State to deliver such water, to contract 

for agricultural and ground water replenishment use for a portion 

of the total amount of surplus water available in any year, in an 

amount which bears the same ratio to the total amount of surplus 

water available in that year as the sum of the annual entitlements, 

set forth in Table A of this contract, delivered to the contractor 

for agricultural and ground water replenishment use during the 

preceding three years bears to the total amount of such annual 

entitlements delivered for agricultural and ground water replenish­

ment use during the preceding three years of all contractors 

requesting surplus water: Provided, That if its proportion of 

such surplus water is not required by or cannot be delivered to 
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any contractor, such amount of additional surplus water shall be 

offered to other contractors for agricultural and ground water 

replenishment use. During the first three years in which project 

water is delivered to a contractor, the State shall determine the 

amount of surplus water which the contractor may obtai� based on 

the contractor's maximum annual entitlement and the estimated 

percentage of its annual entitlement to be delivered for agri­

cultural and ground water replenishment use; but quantities so 

determined shall not exceed the contractor's annual entitlement 

for that year. For the purpose of computing the portion of the 

surplus water for agricultural and ground water replenishment 

use to which each contractor is entitled, the State shall determine 

the amounts of water used for agricultural and ground water replen­

ishment use by each contractor in each year: Provided, That each 

contractor shall furnish certified copies of such records and data 

concerning the use of water within its boundaries as the State 

may request. 

The provision of this paragraph shall be applicable only 

to a contractor to which the delivery of project water for municipal 

use as of 1990 is estimated by the State to be in excess of fifty 

percent (50%) of such contractor's maximum annual entitlement. 

For the purpose of fixing such contractor's right to delivery of 

surplus water, water from a watershed not tributary to the 

contractor's area which is delivered within the contractor's 

boundaries for agricultural or ground water replenishment use 

shall be deemed to be part of the contractor's annual entitlement 

delivered for such use in computing the quantity of surplus water 
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to which the contractor is entitled under this subdivision: 

Provided, That the contractor shall not be deemed to have used 

more than its annual entitlement, as set forth in Table A, for 

such use. Surplus water shall be deemed to be used by the con­

tractor for agricultural or ground water replenishment use if an 

equal quantity of water imported from a watershed not tributary 

to the contractor's area is delivered within the contractor's 

boundaries for such use, 

In providing for the delivery of surplus water to 

contractors pursuant to this subdivision, the State shall refuse 

to deliver such surplus water to any contractor to the extent that 

the State determines that such delivery would tend to encourage 

the development of an economy within the area served by such con­

tractor which would be dependent upon the sustained delivery of 

water in excess of the contractor's maximum annual entitlement. 

In no event shall the quantity of surplus water made available in 

any year prior to 1986 to any contractor under this subdivision 

exceed the difference between its annual entitlement for that year 

and its maximum annual entitlement, except that, subject to 

provisions of the immediately preceding sentence, with respect to 

any contractor which under Table A of its contract is scheduled 

to receive its maximum annual entitlement prior to 1978, the 

quantity of surplus water made available in any year prior to 1986 

under this subdivision may exceed such difference by not more than 

3,000 acre-feet. 

Surplus water for agricultural and ground water replenish­

ment use shall be furnished at prices which will return to the 
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State the variable operation, maintenance, power and replacement 

components of the Delta Water Charge and Transportation Charge 

incurred in such service of surplus water as determined by the 

State. Surplus water delivered under this subdivision shall be 

limited to the quantity of water which can be delivered without 

adversely affecting the reliability, or increasing the cost, of 

service to meet annual entitlements. A surcharge shall be added 

to the rate for surplus water furnished to excess land in an amount 

and under the conditions specified in Article 30 of this contract. 

Contracts made pursuant to this subdivision may exceed one year 

in duration. 

Except as herein modified, the provisions of Article 21 

of this contract are hereby confirmed, and all surplus water not 

specifically allocated pursuant to this subdivision shall be sold 

under the provisions of Article 21. Nothing in this subdivision 

shall limit the right of the District to increase its annual entitle­

ments as otherwise provided in this contract, 

As used in this subdivision "ground water replenishment 

use" shall mean the use of project water exclusively by direct 

application to spreading basins, streambeds, or through other 

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins. 

4. Subdivision (b ) is added to Article 47 to read 

as follows: 

(b) Surcharge Credit 

Notwithstanding other provisions of this contract, 

the State may allow a credit to each contractor not to exceed the 

surcharge paid by such contractor. 
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For the purpose of this contract, the surcharge credit 

shall be determined and applied in the following manner: 

(1) The State shall, in each year after the year of 

initial water delivery, allow a credit to the District in the 

amount of the surcharge forwarded by the District to the State 

in the preceding year. 

(2) The District shall not establish water rates, or 

tax or assessment rates, so as to cause the surcharge credit to 

be passed on to water users in a manner which will bring about 

a greater reduction in the cost per acre-foot of project water put 

to use on excess land than such cost of project water put to use 

on other than excess land. 

This subdivision 47 ( b ) shall be separable from all other 

provisions in this contract, and in the event that any or all of the 

provisions of this subdivision are in any manner or to any extent 

held to be invalid by final judgment or decree of a court of compe­

tent jurisdiction, such holding and such invalidity shall in no 

way affect the validity of, or make invalid, any other provision 

of this contract. 
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IN WITNESS WHEREOF, the parties hereto have executed 

this contract on the date first above written. 

Approved as to legal form 
and sufficiency: 

�.\� 
chierfgt£�1A. Toivn,�r 
Department of Water Resources 

ATTEST: 

Secretary, Board of Directors 

ATTEST: 

JACK�. SLUE 
Clerk, Board of Supervisors 

-8-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Byl� �� 
Director 

ZONE NO. 7, ALAMEDA COUNTY FLOOD 
CONTROL AND WATER CONSERVATION 
DISTRICT 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, a 
political subdivision of the 
State of California 



STM'E OF CALI!!'ORNIA 
TIIl� J(ESOUh.·C:Es AGEl\TCY 

j)I;:PA.1{1J:l1ifl;;N�C O:&, �'7!1TEH RESO-URCF:S 

AMENDMEN''I' NO. 3 'J�O THE WA��ER SUPPLY 
CONTRAC'.L' BT�TWE};N ��HE S'.L:A'i E OF' CALIFORNIA 

DEPARTMENT OT!' WA'l'EH RESOURCES AND 
AIAME.'DA CO UNTY FLOOD CONTROI, AND 

WATEH CONS1'�RVATION DIS'rRICT 
FOR A WATER SUPPLY I'OR ZONE 7 

'.l'HIS CONTRACT, made this ___ _g!t_'t!!L__ d.ay Of March . --=��--

pursuant to the provisions of the Californj.a Water Resources Development Bond Act, 

the State Central Valley Project Act, and other applicable laws of the State of 

California, between the State of California, acM.ng by and through its Department 

of Water Resource•>, here:ln referred to as the "State", and Alameda County Flood 

Control and Water Conservation Distrkt, a public agency in the State of California, 

duly organized , existing, and acting pursuant to the laws thereof with it;1 principal

pl.ace of buslness in Hayward, California, herein referred to as the "Dlstrict", 

W:CTNESSE'.l'H, '.l'hat: 

WHEREAS, the State is authorlzed to construct and o perat e facilHles f'or 

the storage and conv eyance of water, certain of whlch faci.1.Hies will make watel' 

available to the Distrj.ct; and 

WHEHEAS, the State and the District have entered. into a water supply 

contract, dated November 20, 1961, as amended Decembe r 30, 1963, and November 20, 

1961+, providing that the State shall supply certain quantities of water to the 

Distri.ct, and pr·ovidl.ng that the District shall malrn certain payments to the State, 

as setting forth the terms and co nditions of such supply and such payment; and. 

WHEHEAS, the Sta.te and the Distri<:.t are desirous of making certain changes

and aclditions to such contract, while otherwise continuing the contract in full 

force and effect; 



NOW , Tff�HEl'ORE, it i s  mutually agreed that the follm1ing chane;es an1i 

additions are hereby made to the District ' s water strpply contract with the Sta,te : 

Subdivision (c ) is added. to Article 4-7 of the contra.et to read as follows : 

( c )  .:£.urnouts _and Mea.s�x:,-t�evice� 

(1) Notwithstanding the provisions of Art icle lO(d) , any delivery 

structure requested by the Distrj.ct , if in the opinion of the State the construction 

of the structure will not interfere with or advers ely affect any project facilities 

or the construction or operation thereof, may be des igned and constructed by the 

District subject to the prj.or written approval by the State of plans and specifica-

tions for such structure and subject to construction supervision by the Stat e :  

Provided, that the Dis·i;rict shall pay all design and other costs incurred by' the 

State which in the opinion of the State are properly chargeable to any .such turnout 

des igned and constru.cted by the District : �ided, further. , that the provisions 

of Article lO(d.) shall apply to all delivery structures constructed by the State , 

(2) Notwithstanding the provisions of Art icle 11 , measuring devices 

and equipment to be installed in any delj.very structure constructed by the District , 

pursuant to subdivision ( c ) (l) of this Art icle, may be acquired and installed by 

the District but shall be maintai.ned and operated by the Stat e :  Provided , that 

such measuring devices and equipment as may be acquired and installed by ·�he 

District shall be satis factory and acceptable to the Stat e ,  and shall be installed 

under the supervision of the Stat e :  !'.E.2Yided , furthe�, that such devices and 

equipment shall be examined, tested and serviced regularly by the State to insure 

their accuracy, and that at any time or times the District or any other contractor 

may inspect such devices and equipment , and the measurements and records taken 

therefrom: Provided , further , that the provisions of Article 11 shall apply to 

all measuring devices and equipment acquired and installed b:,• the Stat e .  

-2-



IN WITNESS W!!FJlEOF , the parties hereto hiwe executed this contract on 

the date first above writi;en . 

Approved as to lee;o.l form 
and sufficiency· : 

__
_ \Oc if:� 

Chier\iinsel 
Department of Water Resources 

Approved as to form 
RICHARD J ,  MOORE, County Counsel 

A'l'TEST: 

ATTEST: 

-�-· ·�--
JAC • P OL, Clerk of the Board of 
Sup isors of Alameda County Flood 
Control and Water Conservation District , 
Californfa 

STA'i'E OF CALIFORNIA 
DEPAH'i'MEN'.l' OE' WATER HESOURCES 

By �' 
Directer 

ZONE NO. 7 ,  ALAMJmA COUN'l'Y E'J,OOD 
CON'l'HOL AND WATE.'\ CONSERVATION DIS'rHICT 

AIAMEDA COUNTY FLOOD CONTROL AND WA'l'ER 
CONSEHVATION DIST!UCT ,  a political 
subdivision of the State of California 
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l\MENDMENT N O ,  4 
Tk• R••ovrc•• Av•ncy 

CHANGE IN AN"UAL ENTI T L EMENTS 

TaLk A, entitled, "..JlfJiJU[ll, i\.''.lillFi'i'S OF '.·iA'l' ER 'l'O BE !1ADE AVllILfl'"\Ll:: !'•'O P.  DELIVERY 
TO zor�; .. : 7 01" ALAMEDA COUN'l'Y FLOOD CO!'/'l'ROL _, .�l'TJ) T.r r111 1 ; . ' o  c oj13r.� P'Tt)'r ro111 nrsr-r R r r,r:i ,, .. . --- , is · requested to be amended as follows: 

s 
u 
B 
M 
I 
T 

Year 

TA B L E  A 

ANNUAL ENTITLEMENTS 

Total Annual Amount 

in acre-feet 

6 , 9 0 0  1 9 6  il 
6 9  1 9 '( 0 - · - · · · ···· · · · · · · · . 7 1  

. 8 ' 2 0 0  . --·------- i � : g g g 7 2  
+ �  

. 1 2 , 4 0 0  

7 5 . . .. ······· ········· . 

1 3 , 6 0 0  
· l lJ  , 8 0 0  

. .  ···-- · · · ·  - ----···------1 6  ' 0 0 0  7 6  
T' 1 8  

19 �6 -
8 1  8 2  
�� 8 5 . 
B G  
�� 8 9  1 9 9 0 -9 1  
9 2 
§ �  

1 7 , 2 0 0  
1 8 , 4 0 0  
19 , 6 0 0  

� 2 0 , 80 0  
·- · - · ···----·-·····

·
··· ·-------·---- -2 2 ' 0 0 0 

--·--------·----

2 3 , 0 0 0  
2 4 , 0 0 0  
2 5 , 0 0 0  
2 6 , 0 0 0 · 

--- 27 , o o o  
2 8 , 0 0 0  
2 9 , 0 0 0  
3 0 , 0 0 0  
3 1 , 0 0 0  

· -- 32 , 00 0  
3 4 , oo o  
3 6 , o oo · 

9 5 .  9 6  
. · · ·-······ - · · · - · ···- --------�--· 

3 8 , o oo 
4 0 , 0 0 0  4 2 , 0 00 
4 4 , 000 

1 9 9 7 

And each succeeding year thereafter, 
for the term of this contract: 

A L A!1;;,.DA CO Ull'l'Y FLOOD CONTROL & WATER 
CONSERVAT ION DI STRICT , ZON! 7 

4 6 , o o o  

4 6 , 000 

� /:: �7 � r .?.? f' 
D By •/,"'{ (,.-<- // (. �,-1.-/\..- /,,7 .-,--? /-'l.--..----

Sign .. tl\re of OHiciAl duly authorized �sunnt to Article 43 

Approved as to legal form and su fficiency: 
A 

. This application is approved and Table A ls hereby 
amended as indicated above: 

: ' 0 . -----
� � C . ( � 
E Chief Cou�el 
o DepnrtnH.� n t  of \Vater Resources 

OWR 2897 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By����"---�-:=-· --. Dlr•clor 

Date _·...:./.,._,/ A'""'�"""t,,_,H ..... e..__ _______ _ 



AMENDMENT NO • 5 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT TO WATER SUPPLY 
CONTRACT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL 

AND WATER CONSERVATION DISTRICT, ZONE 7 

THIS CONTRACT, made this 20thday of June 

pursuant to the provisions of the California Water Resources 

Development Bond Act ,  the State Central Valley Project Act , and 

other applicable laws of the State of California , between the State 

of California, acting by and through its Department of Water 

Resource s ,  herein referred to as the " State " , and Alameda County 

Flood Control and Water Conservation District , Zone 7, a public 

agency in the State of California,  duly organized, existing, and 

acting pursuant to the laws thereof with its p rincipal place of 

business in Hayward, California,  herein referred to as the 

"District " ,  

WITNESSETH, That : 

WHEREAS, t'he State and the District have entered into and 

subsequently amended a water supply contract, dated November 20 , 

1961,  (herein referred to as the "Amended Contract" ) providing that 

the State shall supply certain quantities of water to the District,  

and that the District shall make certain payments to the State, and 

setting forth the terms and conditions of such supply and such 

payment ; and 



WHEREAS , the Amended Contract provides for a surcharge 

equivalent to the power credit per acre-foot of water to be charged 

to water users , other than the United States or the State of 

California , for each acre-foot of project water determined to have 

been put to agricultural or manufacturing uses on excess land , for 

collection by the District either itself or through a retail agency 

or another agency, for payment to the State of such surcharge , and 

for the application, on specified terms and conditions , of the 

amount of such surcharge as a credit against certain payments by 

certain water users and by the District to the State; and 

WHEREAS, the Amended Contract establishes the power 

credit per acre-foot of water as two dollars until all of the 

facilities for generation of electrical energy in connection with 

operation of initial project conservation facilities are installed 

and in operation, and provides for a redetermination of such credit 

thereafter to reflect accurately increases or decreases from year 

to year in the power credit ;  and 

· WHEREAS, all of such facilities are not installed and 

in operation; and 

WHEREAS , the power credit of two dollars appears to be 

grossly excessive , in light of presently estimated power costs 

and revenues incurred and received and to be incurred and 

received attributable to initial project conservation facilities , 

but no accurate redetermination of the power credit can be made 

at this time ; 
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NOW, THEREFORE, it is mutually agreed as follows : 

The provisions of the Amended Contract providing for or related to the 

power credit , surcharge and surcharge credit shall not be effective as to water 

deliveries during the years ending December 31 , 1967 , 1968 and 1969. Prior to 

March l ,  1970, the State shall determine the power credit to be used for water 

deliveries during the year ending December 31 , 1970, which credit shall be 

determined in accordance with the formula set forth in Article 30(b) of the 

Amended Contract . 

IN WITNESS WHEREOF, the parties hereto have executed this contract on 

the day first above written . 

Approved as to legal form 
and sufficiency : 

.---

By -g:, ( �. Chie COunsel 
Department of Water Resources 

Attest : 

By1_�a�zrc --. 
Secretary, Board of hectors 

Attest : 

k ,  Bo d of Supervisors of 
ameda County Flood Control and 

Water Conservation District 

Deputy 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

ALAMEDA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DIS ICT, ZONE 7 

By 

AillMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT 
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I
1.
I STATE OF CALIFORNIA 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . ·6 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
.u.>JRPA aounr noo1 COllftOL AD um 

CODDYNllOI DlftUCT, zoa T 

THIS CONTRACT, made this 3 I day of Dect"ft\b�I\ 1969, 

pursuant to the provisions of the California Water Resources 

Development Bond Act, the State Central Valley Project Act ,  and 

other applicable laws of the State of California, between the State 

of California, acting by and through its Department of Water 

Resources ,  herein referred to as the "State", and � C!oWltJ l'loocl 
Control and Water Conaerv&tlon Diatriot, lone 1 ,  

herein referred to as the "Agency" ;  

WITNESSETH, That 

WHEREAS , the State and the Agency have entered into and 

subsequently amended a water supply contract providing that the 

State will supply certain quantities of water to the Agency, and 

providing that the Agency shall make certain payments to the Sta.ta , 

and setting forth the terms and conditions of such supply and such 

payment ; and \ 

WHEREAS, Article 22(b) of such water supply contra.ct pro­

vides that for each year through the year 1969 the Delta Water 

Charge shall be the product of $3.50 and the Agency ' s  annual entitle­

ment for the respective year and that beginning in the year 1970, the 

Delta Water Charge shall be the sum of the capital cost component , 

minimum operation, maintenance ,  power and replacement component , and 



variable operation, maintenance,  power and replacement component com­

puted in accordance with Articles 22 ( c )  and (d )  of the water supply 

contract;  and 

WHEREAS , Articles 22( e )  and (g) of such water supply con­

tract provide that the Delta Water Charge as computed in accordance 

with Articles 22{ c )  and (d)  shall include all projected costs of 

additional project and supplemental conservation facilities com­

mencing in the years in which the State first incurs capital costs 

for such facilities after the facilities are authorized;  and 

WHEREAS, the parties desire that all water supply contracts 

be amended to postpone inclusion of the projected costs of any 

authorized additional project and supplemental conservation facilities 

in the computation of the Delta Water Charge until after the year 

1970 and to fix the rate for computing the Delta Water Charge for 

the year 1970 at $6 .65; and 

WHEREAS , the payments to be made by the Agency to the State 

include interest calculated at the "project interest rate " defined 

in Article 1 (w)  of such water supply contract to mean the weighted 

average of the interest rates paid by the State on bonds issued 

under the Water Resources Development Bond Act {Bond Act )  disregarding 

premiums received on the s ale of such bonds ; and 

WHEREAS, the underlying assumption upon which the "project 

interest rate " was established was that all of the initial facilities 

of the State Water Resources Development System (Project ) would be 

financed principally with proceeds of bonds issued under the Bond 

Act or from other sources on which the interest rate would not exceed 

that of the bonds issued under the Bond Act ;  and 

WHEREAS ,  the State already has financed the Oroville-
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I I 
I

Thermalito power facilities through Central Valley Project Revenue 

Bonds and may finance other portions of the project facilities 

through additional revenue bond issue s ,  bonds issued under other 

authority granted by the Legislature or the voters , bonds issued by 

other state agenc ies ,  advances from contractors , and other method.a 

under which the financing costs relate to interest rates that may 

exceed the interest rate of the bonds issued under the Bond Act ; and 

WHEREAS , either the State or contractors making advance s  

to the State may be subject t o  interest rates, or other financing 

costs that relate to interest rates ,  which will be greater than the 

"project interest rate " as presently defined in the c ontracts ; and 

WHEREAS , the parties desire that (1 )  the interest costs 

hereafter incurred by or on behalf of the State in financing the 

c onstruction of project facilities by means other than the use of 

moneys provided under the Bond Act will be reflected in appropriate 

adjustments of the 'project interest rate' (excepting the interest 

costs incurred for the Central Valley Project Revenue Bonds issued 

prior to the date of this amendment ) ;  {2}  appropriate credit will 

be given to any contractor having made an advance of funds to the 

State corresponding to the bond service obligation payable by such 

contractor by reason of such advance or if bonds were not used to 

obtain funds for such advance ,  then to the net interest cost which 

would have resulted if the contractor had sold bonds for the purpose 

of funding the advance ;  and (3)  if any source s  of funds other than 

those provided under the Bond Act a.re employed t o  finance the con­

struction of specific project facilities and the interest or other 

costs of such financing are greater than the cost would have been 

if boods issued under the Bond Act had been used, appropriate 



adjustments to the charges to contractors will be made with respect 

to such facilities so  that the charges to contractors taking water 

through reaches which include such facilities will be the same 

after such adjustments as such charges would have be.en if' such 

facilities had been financed by the use of' proceeds of bonds issued 

under the Bond Act , except insofar as the "project interest rate " 

has been adjusted pursuant to (1 )  in this recital : 

NOW THEREFORE, it is mutually agreed that the following 

changes and additions are hereby made to the Agency ' s  water supply 

contract with the State : 

l .  Subdivision (b)  of' Article 22 is amended to read as 

follows : 

For each contractor receiving project water in any year 

through December 31, 1969, the Delta Water Charge shall be the 

product of' $3 .50 and the contractor ' s  annual entitlement to project 

water for the respective year . For each contractor receiving project 

water in the year 1970, the Delta Water Charge shall be the product 

of $6 .65 and the contractor ' s  annual entitlement to project water 

for that year . The $6 . 65 rate for the year 1970 shall consist of a 

capital cost component of $5.04 and a minimum operation, maintenance ,  

power and replacement component of $1 .61 , After December 31, 1970, 

the Delta Water Charge shall consist and be the sum of the following 

components as these are computed in accordance with subdivisions ( c )  

and (d)  of this article : a capital cost component ; a minimum 

operation, maintenance,  power and replacement component ; and a 

variable operation, maintenance ,  power and replacement component . 

2 .  Subdivision (w ) of' Article l is amended to read as 

follows : 
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"Project interest rate " shall mean the weighted average 

interest rate or {l) through (6) below computed by dividing (1)  the 

total interest c ost required to be paid or credited by the State 

during the life of the indebtedness or advance by ( ii )  the total of 

the products of the various principal amounts and the respective 

terms in years or all such amounts :  

( l )  general obligation bonds issued by the 

State under the Bond Act ,  

(2 )  revenue bonds issued by the State under 

the Central Valley Project Act after 

May l, 1969, 

(3 )  bonds issued by the State under any other 

authority granted by the Legislature or 

the voters , 

(4 )  bonds issued by any agency, district, political 

subdivision, public corporation, or non-

profit corporation of this State , 

(5)  funds advanced by any contractor without 

the actual incurring of bonded debt theretorg 

for which the net interest cost and terms 

shall be those which would have resulted if 

the contractor had sold bonds for the pur­

pose of funding the advance, as determined 

by the State , and 

(6) funds borrowed from the General Fund or other 

funds in the Treasury of the State of 

California, for which the total interest 

cost shall be computed at the interest rate 

earned over the period of such borrowing 
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I I 
by moneys in the Pooled Money Investment 

Account ot such Treasury invested in 

securities , 

to the extent the proceeds ot any such bonds, advances or loans are 

for construction of the State Water Facilities defined in Section 

12934(d)  of the Water Code , the additional project conservation 

facilities , and the supplemental conservation facilities (except 

advance s  tor delivery structures , measuring devices and excess 

capacity)  and without regard to any premiums received on the sale of 

bonds under item ( 1 )  above . The 11project interest rate " shall be 

computed as a decimal fraction to five places , 

3 ,  Subdivision (g)  of Article 17 is added to the contract 

to read as follows : 

(g)  AdJustments Due to Supplemental Financing Costs 

( 1 )  If a contractor, with approval of the State, 

advances funds to the State to assist the State in financing con­

struction of project facilities ( not including delivery structures,  

measuring devices and excess capacity) ,  such advance shall be 

amortized by means of annual credits to the contractor having made 

such advance of funds to the State, with such c redits being equal to 

the actual bond service obligations payable by such contractor by 

reason of such advance or, if no bonded debt was incurred, then such 

credits shall be sufficient to cover the repayment of principal and 

interest costs which would have resulted if the contractor had sold 

bonds for the purpose of funding the advance as determined by the 

State , 

( 2 )  If, after  May l, 1969, any source of funds 

other than those provided by the Bond Act is employed to fine.nee 
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II 
c onstruction of specific project facilities ,  any additional costs 

incurred because of such financing will not be charged to the 

c ontractors, except for adjustments to the "project interest rate " .  

Approved as to legal form and 
suffic iency : 

Chiecounsel 
Department of Water Resources 
P .  o .  Box 388 
Sacramento, California 

Atteatc 

,, 

e�p•or 
A ' fa COWt\1 , 004 Coatl'Ol 
and Wa'Mr ConaeV1Tat1on 1>1&\l'iot 

Appl'Oved alil to fol'lll1 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

.... � 
ALAUDA C0/1111 W CUIEM.L AD WAl'll a'lllllD.VAY.19 nutllft 

-l:Jlr� 
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AMENDMENT NO . 7 

STATE OF CALIFORNIA 
THE RESOURCES A GENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT TO WA'rER SUPPLY 
CONTRA CT BETWEEN 'l'HE S'rATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL AND 

WA TER CONSERVATION DISTRICT, ZONE 7 

'l'HI S  CONTRA CT, made this 25th day o f  January , 

1 9 7 / ,  .pursuant t o  the provi s i ons of the Ca l i fornia Wa ter Re sourc e s  

Development Bond A c t , the State Centra l Va l l ey Pro j e c t  A c t ,  and 

othe r app licable laws of the State of Ca liforni a ,  between the 

State of Ca l i fo rn i a , a c t i ng by and through i t s  Department of Wa ter 

Resourc e s ,  herein referred to a s  the "State " ,  and A lameda County 

Flood Control and Wat e r  Conserva t i on Di s t r i c t ,  Zone 7 ,  a pub l i c  

agency i n  the S t a t e  o f  Ca l :l fo rnia , duly organi z e d ,  exi s t ing, and 

a c t ing pursuant to the laws thereof wi th its princ ipa l p l a c e  o f  

b u s i ne s s  i n  Haywa rd , Ca l i fo rnia , herein referred t o  a s  the 

"Agency "  , 

WITNESSETH, Tha t : 

WHEREA S ,  thB State and the Agency have entered j_nto and 

1mbsequent ly amended a wat e r  supply contra c t ,  dated November 20, 
1961 ( herein referred to as the "AmendBd Contra c t " ), providing 

tha t the State s ha l l  supply c e rta in quant i t i e s  of wa ter to the 

Agenc y ,  and that the Agency sha l l  make c ertain payments t o  the 

S t a t e ,  and s e tting forth the terms and c onditions o f  such supply 

and such payment ; and 
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WHEREA S ,  the Amended contract p rovides for a surcharge 

equivalent to the power c redit per acre - foot of water to be 

charged to wa ter users , other than the United States or the State 

o f  C a l i forni a ,  for each a c re - foot of project water determined to 

have been put to agricultural or manufa cturing u s e s  on exc e s s  

land , for collection by the Agency either i t s e l f  or through a 

reta i l  agency or another agency, for payment to the State of such 

surcharge , and for the applj_ c ation, on sp e c i fi e d  terms and 

cond i t i on s ,  of the amount of such surcharge a s  a c redit against 

c ertain payment s by c e rtain water users and by the Agency to the 

Stat e ;  and 

WHEREA S ,  the Amended Contract establi she s the power 

credit per a c re - foot of water a s  two dollars unt i l  a l l  of the 

fa c i li t i e s  for generation of e lectrical energy in connection 

with operation of initi a l  proj ect conservation fac i l i t i e s  a re 

insta l l e d  and i.n operation, and prov i d e s  for a redetermination 

of such c redit thereafter to re flect accurately inc rea s e s  o r  

decre a s e s  from year to year i n  the power c redit ; and 

WHEREA S ,  the provi s ions of the Amended Cont ract pro­

vid ing for or re lated to the power c redit , surcharge and surcha rge 

credit were suspended a s  to wat er d e l iveri es during the years 

ending not later than Dec ember 31 , 1969 pending the first 

redeterminat i on of the power c redit ; and 

WHEREA S ,  the power c redit of two dollars i s  and wi l l  

b e  grossly exc e ssive for the year 1970 and thereafter, the 

est imated surcha rge payment s and surcharge c redit s ,  b a s e d  on a 

redetermina t i on of the power c re d i t ,  would b e  relatively sma l l  
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and the a s soc iated administrative costs of the State and its 

contractors would be large ; and 

WHEREAS, the State and water contractors are in the 

proc e s s  of reevaluating the power credit and such surcharge and 

surcharge c redit provi sions ; 

NOW, THEREFORE, it i s  mutually agreed a s  follows : 

The provi sions of the Amended Contract providing for 

or related to the surcharge and surcharge credit sha ll not be 

effective as to water deliverie s  during the yea r ending 

Dec ember 31,  1970 . 

I N  WI1'NESS WHEREOF, the parties hereto have executed 

thi s contract amendment on the date first above written . 

Approved a s  to lega l  form 
and suffic iency : 

� ---
By G· . ( � 

Chieounsel. 
Department of Water Resourc e s  

Attest : 

_/ 
By A�� 

Secretar1 , Board of Directors ( Ti tle ) 

' i : , ----
Attes t :  

By�-�-- f$:-_:A=¥--:--r-=-:-:"'.=r,;:-::::�::;"""� · c  k, oard of Su
p

erv s11>11s o 
·ri tle ) A lameda County Flood Control 

and Wate Cons ervation District 

STATE OF CALIFORNIA 
DEPARTMENT OJ<' WATER RESOURCES 

By ��· 
Director 

ALAMEDA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRI C'r, 
ZONE 7 

ALAMEDA COUNTY FLOOD CONTROL AND 
WA NSERVATION DISTRICT 

A
pp""'' :;;'. r,.t __ :_ "" - -3-

- - __ __ V<: County Counsel  



STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 6 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNT? FLOOD COHTilOL AD WA'I'D 
· ········ ... 1!0iDRV.lTIOH DISTRICT, ZOO '7 

THIS CONTRACT, made this 3 lst day of Dec ember ' 1970, 

pursuant to the prov isions o f  the California Water Resources 

Development Bond Act , the State Central Valley Project Act ,  and 

other applicable laws of the State of California, between the State 

o f  Cal ifornia, act ing by and through its Department of Water 

Resource s ,  herein referred to as the "Stat e " ,  and Alameda County 

Flood Control and Water Conservation District, Zone 7, 
herein referred to as the "Agenc y " ;  

WI'J'NESSETH, That 

WHEREAS, the State and the Agency have entered int o  and 

subsequent ly amended a water supply contract providing that the 

State w i l l  supply certain quantities of water to the Agency, and 

providing that the Agency shall make certain payment s to the State, 

and sett ing forth the t erms and conditions of such supply and such 

payment ; and 

WHEREAS, Art icle 22 ( b )  of such water supply contract , as 

amended, p1•ov ides that for each year through the year 1969 the 

De lta Water Charge shal l  be the product of $3 . 50 and the Agency ' s  

annual entit lement for the respective year, that for the year 1970 

the Delta Water Charge shall be the product of $6 . 65 and the Agency's 

annual ent i t lement for that year, and that beginning in the year 



1 971 the Delta Water Charge shall be the sum of the capital col!t 

component , minimum operation, maintenance, power and replacement 

component , and variable operation, maint enance, power and replace,, 

ment component computed in accordance with Art i c les 22 ( c )  and ( d A .  

of the water supply contract ; and 

WHEREAS, Art icles 22( e )  and ( g )  o f  such water suppl y  con,.. 

tract provide that the De lta Water Charge as computed in accordance 

with Art <.c les 22( c )  and ( d )  sha l l  inc lude a l l  pro jected cost s o f  

additional project and supplemental conservation fac i l it ies c om­

mencing in the years in which the State first incurs capital cost s 

for such faci l i t ie s  after the facilitie s  are authorized ; and 

WHEREAS, the part ies desire that all water suppl y  con­

tract s be amended t o  postpone inclusion o f  the projected costs of 

any authorized addit ional project and supplemental conservat ion 

fac ilities in the computat ion of the Delta Water Charge unti l  after 

the year 1971 and to fix the rate for comput ing the De lta Water 

Charge for the year 1971 at $ 7 . 24 ;  

NOW, THEREFORE, it i s  mut ually agreed that the fol lowing 

change s and additions are hereby made t o  the Agency 's water supply 

contract w it h  the Stat e : 

1 .  Subdiv ision ( b )  of Art i c l e  22 is amended t o  read as 

follow s :  

For each contractor receiving pro ject water in any year 

through December 3 1 ,  1969, the Delta Water Charge sha l l  be the 

product of $3 . 50 and the contract or ' s  annua l entit lement to projec t 

water for t he respect ive year . For each contractor receiving 

project water in the year 1 970, the Delta Water Charge sha l l  be the 

- 2-



'product of $6 . 65 and the contractor ' s  annual ent it lement t o  pro J ect 

water for that year . The $ 6 . 65 rate for the year 1970 shall cona1 at 
of a capital cost component of �5 . 04 and a minimum operation, 

maintenance ,  power and replacement component oi $1 . 61 . For each 

contractor receiving pro ject water in the year 1971, the Delta 

Water Charge shall be the product of $7 . 24 and the contractor ' s  

annual ent it lement to pro je ct water for that year . The $7 . 24 rate 
for the year 1971 shall consist oi a capital cost component of 
$5 . 44 and a minimum operat ion, maintenance , power and replacement 

component of $1 . 80 .  After December 31, 1971, the Delta Water 

Charge shall consist and be the sum of the fol lowin� component s 
as these are computed in accordance with subdiv isions ( c )  and ( d }  

o f  this art ic le : a capital cost component ; a minimum operation, 
maintenance,  power and replacement component ; and a variable 

operat ion, maintenance, power and replacement component . 

Approved as to legal form and 
sufficiency : 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

Ve· r / hA }\ ;___.,/ _ �1Id11� · 
-c-b�-ill..f_· _:C::::.o-un-· s_eli_.l�_,,,���l'.'..:�:'.:::::::;:----� . .::B""-y-..,.�'-"-�1:..::. r;;..e""'co;::t..;.or.;;...;.. ....... ___ _ 

Department of Water Resources 
P .  o .  :Box 388 
Sacramento ,  California 
Att� : 

' '  

Se�r�t�;;;;;�ietors 
Attest s 

, r o uperv sore of 
ameda County 11.ood Control 

ALIJCBllA COUNTY FLOOD CONTROL AND 
WA'l'!m OONUl'lVA'l'ION Dil'l'llC'l', 
ZO!il 1 

By��� 
� & �tore 

AI.ADDA COUN'l'Y J'LOOD OONTBOL AND 
WA 'AT ON DIS'l'IUOT · 

and Wat!!_Conservation Distr1.ct _3_ 
Appro7· d  �rm: 

� "-"A---. c......._ l?<;p. C'ovnty . ...:c..:o_u..:...n..:...s_e_1 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 9 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL ARD WATER 

CONSERVATION DISTRICT, ZONE 7 

THIS CONTRACT, made this 27th day of Dec ember ,  1971 , 

pursuant to the provisions of the California Water Resources 

Development Bond Act , the State Central Valley Project Act , and 

other applicable laws of the State of California, between the 

State of California, acting by and through its Department of 

Water Resources , herein referred to as the "State " ,  and Al.ameda 

County Flood Control and Water Conservation District, Zone 7, 

herein referred to as the "Agency" ;  

WITNESSETH, That : 

WHEREAS ,  the state and the Agency have entered into and 

subsequently amended a water supply contract providing that the 

State will supply certain quantities of water to the Agency, and 

providing that the Agency shall make certain payments to the State, 

and setting forth the terms and conditions of such supply and such 

payment ; and 

WHEREAS ,  Article 22 (b ) of such water supply contract , 

as amended, provides that for each year through the year 1969 the 

Delta Water Charge shall be the product of $3 . 50 and the Agency ' s  

annual entitlement for the respective year, that for the year 

1970 the Delta water Charge shall be the product of $6. 65 and the 



A gency ' s  annual entitlement for that year ,  that for the year 

1 971 the Delta Water Charge shall be the product of $7 . 24 and 

the Agency ' s  annual entitlement for that year ,  and that 

beginning in the year 1972 the Delta Water Charge shall be the 

sum of the capital cost component, minimum operation, mainte ­

nance ,  power and replacement component , and variable operation, 

maintenance ,  power and replacement component computed in 

accordance with A rticles 22 ( c ) and ( d ) of the water supply 

contract ; and 

:wHEREAS, Articles 22 ( e ) and ( g) of such water supply 

contract provide that the Delta Water Charge as computed in 

accordance with Articles 22 ( c ) and ( d ) shall include all 

projected costs of additional project and supplemental conserva­

tion fa cilities commencing in the years in which the State first 

incurs capi ta l costs for such facilities after the fac i lities 

are authorized ; and 

WHEREAS ,  the parties desire that a ll water supply con­

tracts be amended to postpone inclusion of the projected costs 

of any authoriz ed additiona l project and supplemental conserva­

tion facilities in the computation of the Delta Water Charge 

until the happening of certain events ; 

NOW , THEREFORE, it is mutua lly agreed that the 

fo llowing changes and additions are hereby made to the Agency ' s  

water supply contract with the State : 

l .  Subdivision ( e ) of Article 22 is amended to read 

as follows : 

Prior to the time that additiona l project c onservation 

facilities or supplemental conservation facilities are constructed , 
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the Delta Water Charge shall be determined on the basis of an 

allocation to project purposes , by the separable cost- remaining 

benefits method, of all actual and projected costs of all those 

initial project conservation faci lities located in and above 

the Delta , and upon an allocation to the purposes of water 

conservation and water transportation, by 1he proportionate use 

of faci lities method , of all actual and proj ected costs of the 

following project faci lities located below the Delta : The 

aqueduct intake facilities at the Delta, Pumping Plant I (Delta 

Pumping Plant ) , the aqueduct from the Delta to San Luis Forebay 

(O ' Neill Forebay) , San Luis Forebay (O ' Neill Forebay) , and 

San Luis Reservoi r :  Provided, That a l l  o f  the actual and 

proj ected costs properly chargeable to the generation and trans­

mis sion of electrical energy in connection with operation of 

project conservation facilities shall be allocated to the purpose 

of water conservation in, above , and below the Delta : Provided 

further, That allocations to purposes the cost of which are to be 

paid by the United States shall be as determined by the United 

Stat e s .  

Commenc ing in the year i n  which the State first awards 

a major construction contract for construction of a major feature 

of additional project conservation faci lities , or first commences 

payments under a contract with a federal agency in the event a 

major feature of additional project conservation facilities i s  

constructed by such. federal agency under an agreement requiring 

the State to pay all or part of the costs of such construction, 

the Delta Water Charge shall be determined on the basis of the 
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foregoing allocations and upon an allocation to project purposes , 

by the separable costs-remaining benefits method and subject to 

the foregoing provisos , of all projected costs of such feature 

of the additional project conservation facilities : Provided, 

That if the agreement with such federal agency allows repayment 

of costs of a portion of a facility to be deferred, the associ­

ated costs of such portion shall be excluded from the Delta water 

Charge computations unti l  repayment of such deferred costs or 

interest thereon is commenced by the State : Provided further, 

That all c osts of additional project conservation facilities 

incurred prior to the award of a major construction contract , 

shall be included in the Delta Water Charge computations in the 

year in which they are incurred . 

2 .  Subdivision ( g ) of A rticle 22 i s  amended to read 

as follows : 

Upon the construction of the supplemental conservation 

fac ilities,  the Delta Water Charge shall be paid by all con­

tractors for supplemental water, a s  well as by contractors for 

project water, and , together with revenues derived from the 

sale or other disposal of electrical energy generated in 

connection with operation of project conservation facilities and 

supplemental conservation faciliti e s ,  shall return to the State,  

in addition to those costs of the proje ct conservation facilities 

allocated to the purpose of water conservation, in, above, and 

below the Delta pursuant to subdivision ( e ) of this article , 

all costs of such supplemental conservation facilitie s ,  including 

capital ,  operation, maintenance ,  power, and replacement costs 
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which are allocated to the purpose of water conservation, in, 

above , and below the Delta pursuant hereto . Commencing in 

the year in which the State first awards a major construction 

contract for construction of a major feature of any supple­

mental conservation facilities,  or first commences payments 

under a contract with a federal agency in the event a maj or 

feature of supplemental conservation facilities is  constructed 

by such federal agency under an agreement requiring the State 

to pay all or part of the costs of such construction, the Delta 

Water Charge shall be determined on the basis of the allocations 

made pursuant to subdivision ( e ) of this artic le,  and upon an 

allocation to project purposes , by the separable costs- remaining 

benefits method and subject to provisos corresponding to those 

contained in said subdivi sion (e ) , of all projected costs of 

such feature of the supplemental conservation facilities . 

Commencing in the same year, the computation of the rates to 

be used in determining the components of the Delta Water Charge 

shall include the annual entitlements to water under all contracts 

for supplemental wate r .  If the repayment period of any bonds 

sold to const ruct supplemental conservation facilities or the 

repayment period under any agreement with a federal agency for 

repayment of the costs of supplemental conservation facilities 

constructed by such federal agency extends beyond the repayment 

period of the contrac t ,  the Delta Water Charge shall be determined 

and redetermined on the basis of such extended repayment period 

as the State determines to be appropriate : Provided, That if 

the agreement with such federal agency allows repayment of costs 
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o f  a portion of a facility to be deterred, the associated costs 

of such portion shall be excluded from the Delta Water Charge 

computations until repayment of such deferred costs or interest 

thereon is commenced by the State. 

IN WITNESS WHEREOF, the parties hereto have executed 

this contract on the date first above written. 

Approved as to legal form 
and sufficiency : 

':f � 
By �' ( (}vl,ryu'A.--

Ch e ounsei 
Department of water Resources 

Attest : 

Attest: 

l r , ard of Supervisors of 
ameda County Flood Control and 

Water Cons ervation District 

Counsel 
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STA'l'E OF CALIFORNIA 
DEPAR'J.'MEl.fT OF WA'l'BR RESOURCES 

By � ' Direcor 

ALAMEDA COUNTY FLOOD COl'l'ROL A1'D 
WATER C01'SERVATION DISTRICT, zon 7 



pursuant 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 10 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAME])A COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT, ZONE 7 

THIS CONTRACT, made this 3A.L day of l-� 197� 

to the provisions of the Cali fornia Water Resources 

Development Bond Act , ,  the State Central Valley Project Act , and 

other applicable laws of the State of California, between the 

State of California, acting, by and through its Department of 

Water Resourc e s ,  herein referred to a s  the "State " ,  and Alameda 

County Flood Control and Water Conservation District , Zone 7,  

herein referred to a s  the "Agency " ;  

WITNESSETH, That : 

WHEREAS,  the State and the Agency have entered into and 

subsequently amended a water supply contract providing that the 

State will supply certain quantities of water to the Agency, and 

providing that the Agency shall make certain payments to the State, 

and setting forth the terms and conditions of such supply and 

such payment ; and 

WHEREAS ,  the Amended Contract provides for a surcharge 

equivalent to the power c redit per acre-foot of water to be 

charged to water users , other than the united States or the State 

of California , for each acre-foot of project water determined to 

have been put to agricultural or manufacturing uses on excess 

land, for collection by the Agency either itself or through a 

retail agency or another agency, for payment to the State of 

such surcharge, and for the app lication, on spec ified terms and 

conditions, of the amount of such surcharge as a c redit against 

certain payment s by certain water users and by the Agency to the 

State ; and 



WHEREAS, the . provisions of the Amended Contract pro­

viding for or related to the power credi t ,  surcharge and sur­

charge credit have been suspended as to water deliveri e s  during 

the years ending December 31, 1970; and 

WHEREAS, the State and water contractors are stil l  in 

the proc ess of reevaluating the power c redit and such surcharge 

and surcharge c redit provi sions;  

NOW, 'IHEREFORE, it i s  mutual ly agreed a s  follows : 

The provisi!ons of the Amended Contract providing for 

or related to the power credit,  surcharge and surcharge credit 

shal l  not be effective as to water deliveries during the year 

ending December 31, 1971 . 
IN WITNESS WHEREOF, the parties hereto have executed 

thi s contract amendment on the date first above written. 

Approved as to legal form 
and suffi cienc y :  

� �-
By . C: .  ( c/� 

Chi�ounsel 
Department of Water Resource s  

Attest : 

. ' )  / 

By.A��
" 

(Tit le ) Secretary, Board of Directors 

form 
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STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By �, •• 'd£• 
Direc or 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

.,'fi./c� � (Title ) Chairman, Board of Directors 

ALAMEDA CotJN'rY FLOOD CONTROL AND 
WATER C NS ATION DISTRICT 



S'.l.'ATE OF CJ\LIPORNIJ\ 
'.l.'HE HESOTJHCES A GENCY 

DEPAHTMEN'I' OF' WA'.J.'EH HESOURCES 

AMl�NDMEN'.I' NO . 11 'J'O WATEH SUPPLY CONTRA C'l' 
}3ET.WF.:F;}�· IJ�FIE 311.t.':P�� O�ct' (:!J\ I,Il.,(JRN:Li\ 

DEPJ\ R'l'MENT Ole WA'l'ER RESOUHCJ�S AND 
ALAMEDA COUWl.'Y FLOOD CON·rJ\OL AND WATER 

CONSEHVATION DIS'I'RI C'I' , ZONE '( 
--·---------- ----·-

THIS CONTRf1 C'.l.', m'lde a s  of the 15th day o f  Octob e r ,  

1sq:2 ,  pursui:int to the provi s i.ons of the Californi.a Wa t e r  

H!e :o:ourc e s  Deve lopment Bond A c t ,  the State Cent ra l Valley Pro,iect 
f\ct , and other appli.cable laws o f  the State o f  Cali. f'or nj_a , 

between the St;ato o f' Ce 1 i.fornla , acting by and thro11gh :!.t s  

D"P"L r .. (·;me::J.t o f  Water He ::;our c e s ,  · he rein referred to a s  the " State " , 

and A lameda County Flood Ccmtn:il a. nd Wa t e r  Conse rva t1on Di s t rict , 

Zone 7 ,  herein refe rred t o  a s  the "A gency " ; 
wrrNESSE'.PH , That 

WHEHE:l\S _, the fJt<J.'Ge and the Agency have entered into 

and subsequently amended a wa t e r  supply eontra c t , d ated 

Novemb e r  20 _, 1961 ( he re i n  referred to a s  the "Amended Contra ct " )  

p rov:i ding that the State shall supply c e rt a j.n quant it i e s  o f  wat e r  

t o  the Agenc y ,  and that the Ag0ncy shall make c e rtain p ayment s t o  

the Sta t e ,. and sot t ing f'm�th the t e rms and condit ions of' such 

supply and such pe.yment s ;  and 

WHEHlYI S ,  tho Amend e d  Contract prov:Ldes i'or a surcha rge 

equ:i..valent. to the p ow e r· c redit p e r  a c r e - foot o f  wat e r  'f;o b e  

cha rged t o  water u s e r s ,  other th&n the Un:tted Sto t e s  O I' tl'ie Sta. t e  

o -c· California , f o r  eaelJ <'> c. r e -· foot o f  p ro j ect water d et(; :c•mined 

to t.\a·ve 'beer1 p\>.''v to a gr:t.cu:.t tul'.1al or n1anu.:.i:"'acttl.rinp; iJ. s e s  011 excc-; s s  



land , for c ollect i on by the Agency either i t se l f  o r  through a 

ret fl i l  agency o r  another agency, for payment to the State of 

such surcharge , and for the a l lowan c e ,  on sp e c i fied terms and 

condi t ions ,  o.f the amount of such surcharge a s  a c redit to the 

Agency; and 

WHERFJ\ 8 ,  the Amended Contract e s tabli shes the power 

cred i t  per acre-foot of water as two dollars unti l  a l l  of the 

fa cllities for generation of electrica l  ene rgy in c onnect ion 

with operation of init:La,l p roj ect c onservation fa c i l i t i e s  are 

installE�d and in operat:l.on,, and p rovid e s  for a redetermination 

of such c red.i t thereafter to re flect accurately inc reases or 

d e c re a s e s  from year to year in the power c redit ; and 

WHERJ<::A S ,  the p rovis ions o f  the Amended Contract pro­

viding for or related to the power c redit , surcharge and sur­

cha rg•; c re d i t  have been suspended aR to water deliveri e s  during 

the yea r s  prior to 19/'2 pending redetermination of the power 

e re d i t  and a reeva luation o f  the meri t s  of such contract 

p rovi s i ons ; and 

WHEREA S ,  e st ima tes ind icate that the power c redi.t will 

be relatively negligible in amount and that admi.nistrat ive costs 

a s sociated with the power c redlt , surcharge and surcharge c redi.t 

provi s ions will be exc e s s ively burdensome to the Agency and 1ts 

water users ; l'\nd 

Wlf'.!:RF.A S ,  the power c red i t ,  surcharge and surcharge 

credit prov i s i ons re st on unc lea r ,  confused or mi staken premi s e s  

and a re n o t  now j u s t i fiable ; 
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NOW, 'l'HEREFORE , 1.t i s  mutua lly agreed a s  follows : 

'f'h e !.'e are hereby deleted f'rom the P.rnended Contract 

the fol lowing : 

1 .  A rt i c l e  30 ent itled "Surcharge f'or Exc e s s  Use of' 

Pro j e c t  Wat e r " . 

2 .  The next - t o -· th e - l a s t  sentence o f  the fourth 

pa ragraph of subdivi sion ( a )  o f  A rticle 47, ent itled " Surplus 

Wat e r " , which sentence reads a s  follow s : 

"A surcharge shall be added to the rate f'or surp lu s 
water furni shed t o  exc e s s  land in an amount and under 
the c ondit ions specified in A rt i c l e  30 of this contrac t . "  

3 ,  Subdivi s ion ( b )  of Article 47 ent itled "Surcharge 

Cred it " .  

IN WI'rNES S  WHEREOF., the part i e s  hereto have executed 

t hi s  contra<!t amendment as of the date fi rst above written . 

App roved a :-i to li�gal form 
and suffic len<!y : 

B
y

Ch�;e( �· 
Department o f'  Wa ter Re sourc e s  

A t t e s t : 

STA'.l'E 01" CALIFORl'HA 
DEPARTMENT OP WA'l'ER RESOUHGgs 

B;/=-_ _ _ _ 1fnt/b,, �d-t __ , -
D.1.rec to r  

ALAMEDA COUNTY FLOOD CONTROI. AND 
WATI!;R CONSEHVATION DISTRICT, ZONE 7 

By _ _  _C���-- By-1Z.>.4-�-'-"'��----
(Title )Secretary , Board of Directors 

App roved a s  to form 
and exeeution : 

:ri t l e )  Deputy County Counsel 

( T t l e  )Chairman, Board of' Directors 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT 



STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENIMENT NO. 12 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT, ZONE 7 

AJ-7.607 

THIS COMTRACT, made as ot the 21st day of November, 
1974, pursuant to the provisions ot the California Water Resources 

Development Bond Act, the State Central Valley Project Act, and 

other applicable laws of the state ot calitcirnia ,  between the 

State of· California, acting by and through :I.ts Department of Water 

Resource s ,  herein referred to as the "state " ,  and A lameda County 

Flood Control and Water Conservation District, Zone 7,  herein 

referred to as the "Agency" ;  

WITNESSETH, That : 

WHEREAS, the State and the Agency entered into a 

contract whereby the state will deliver and the Agency will pur­

chase a supply of water to be made available from project facili­

ties constructed by the state; and 

WHEREAS ,  the State and the Agency included in such 

contract a subarticle, hereinafter referred to as the agricultural 

and ground water replenishment p rovision, which entitles the 

Agency to obtain from the State a supply of surplus water tor 

agricultural and ground water replenis,hment use when available ; 

and 

WHEREAS, Article 21 of such contra.ct also provides for 

the sale by the State of a supply of surplus water when available ; 

and 



WHEREAS, the State and the Agency desire to amend the 

provisions of such contract related to the sale and purchase of 

surplus water; 

NOW THEREFORE, it is  mutually agreed as follows : 

1 .  Subdivision (a } of Article 47 of the Agency ' s  water 

supply contract is  deleted. 

2 .  Article 21 of the Agency ' s  water supply contract is  

amended to read as  follows : 

21.  Sale of Surplus Water.  

(a } Definitions . When used in this article : 

(l } "Noncontractor" shall mean a person or 

entity that is not a contractor as that term is defined in Article 

1 of this contract . 

( 2 } "Surplus water" shall mean water which can 

be furnished to contractors and noncontractors, subject to the 

provisions of Article 14(a } of this contract , without interfering 

with: 

(i } The delivery of annual entitlements 

of all contractors as  specified in Table A and the meeting of the 

quality criteria of Article 19 of their respective water supply 

contracts including any modifications of Table A pursuant to 

Articles 7 (a ) , 12(d ) , 14 (b } , 18 (b } , or 18 ( c ) of the water supply 

contracts or to any other provisions in such contracts which permit 

changes in the delivery of annual entitlements ;  

(ii } The furnishing of water required for 

use in construction of the System or in exchange for local water 

used in construction of the System; 
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( iii) Operational requirements regarding 

recreation and fish and wildlife uses;  

( iv) Generation of power by the System 

or furnishing Of project water required by power contracts ; 

(v) The exchange of water and the filling, 

retention, and release of storage in System reservoirs necessary 

for operational flexibility and to meet the requirements of 

paragraphs ( i )  through { iv) of this subdivision. 

{vi) Losses of water due to evaporation, 

leakage, seepage, or other causes to meet the requirements of 

paragraphs ( i )  through (v) of this subdivision. 

( 3 )  'tround water replenishment use" shall 

mean the use of project water exclusively for recharge of ground 

water basins by direct application to spreading basins, streambeds,  

or through other means of direct artificial recharge . 

(4) "Contractors in the San Joaquin Service 

Area" shall mean those contractors which are furnished water 

through delivery structures from the CalifoI'llia Aqueduct between 

Dos Amigos Pumping Plant and the South Portal of the Carley V. 

Porter Tunnel and from the Coastal Branch, California Aqueduct, 

from its junction with the California Aqueduct to the site for 

Devil ' s  Den Pumping Plant . 

( 5 )  "Contractors in the South,ern California 

Service Area" shall mean contractors for which water is delivered 

from the California Aqueduct downstream from the South Portal of 

the Carley V. Porter Tunnel. 
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( 6 )  "contractors in the Central coastal Service 

Area " shall mean contractors for which water is delivered from the 

Coastal Branch, California Aqueduct, downstream from the site for 

Devil ' s  Den Pumping Plant . 

(7)  "Deferred entitlement " shall mean those 

portions of annual entitlements to project water deferred in 

accordance with Article 7 (e)  of the contract with Alameda County 

Flood Control and Water Conservation District, Zone 7, Article 7{e)  

of  the contract with Alameda County water District, Article 7{e)  

of  the contract with Santa Clara Valley Water District, Article 

45 ( f) of the contract with Empire West Side Irrigation District, 

Article 45( e )  of the contract with Hacienda Water District , 

Article 45{f)  of the contract with County of Kings , Article 45{ e )  

o f  the contract with oak Flat; Water District, and Article 45( e )  of 

the contract with Tulare Lake Basin Water Storage District . 

{b) Priorities . The State shall f'Urnish surplus 

water in accordance with the following priorities : 

(1 )  First, to contractors for agricultural use 

or for ground water replenishment use . 

( 2 )  second, to contractors for other uses . 

( 3 )  Third, to noncontractors for any beneficial 

use . 

These priority groups shall be referred to as  first priority, 

second priority, and thir priority respectively. 

( c )  Reductions in Requested Deliveries . If requests 

for surplus water cannot be met, the following reductions in requested 

deliveries shall be made : 
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( 1 )  First, the quantity of surplus water to be 

delivered to noncontractors shall be limited to the quantity avail­

able in excess of the requests under the first priority and the 

second pr1.ori ty. 

( 2) Second, if there is not sufficient surplus 

water in excess of the requests under the first priority to meet 

the requests of contractors under the second priority, the quantity 

of water to be delivered under the second priority shall be limited 

to the quantity available in excess of the requests under the first 

priority and that quantity shall be apportioned in proportion to 

the amounts of the contractors ' current annual entitlements that 

are to be used for purposes other than agricultural and ground 

water replenishment uses as determined by the State . If any con­

tractor decides not to use the surplus water available to it under 

this provision, such surplus water shall be offered on a similar 

basis to other contractors for such uses . 

( 3 )  If there is not sufficient surplus water 

to meet the requests of contractors under the first priority, the 

quantity of water to be delivered under that priority shall be 

limited to the quantity available, and such quantity shall be 

apportioned to areas upstream and downstream from Dos Amigos Pumping 

Plant in proportion to the contractors ' current annual entitlements 

that are to be used in such areas for agricultural and ground water 

replenishment purposes as determined by the State .  The quantity of 

such water available upstream from Dos Amigos Pumping Plant shall 

be apportioned to contractors upstream from Dos Amigos Pumping Plant 

in proportion to the amounts of the contractors ' current annual 

entitlements that are to be used for agricultural and ground water 
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replenishment purposes as determined by the State. If any such 

contractor decides not to use the surplus water available to it, 

such surplus water shall first be offered on a similar basis to 

other contractors upstream from Dos Amigos Pumping Plant and 

second offered to contractors downstream from Dos Amigos Pumping 

Plant . The quantity of surplus water available at Dos Amigos 

Pumping Plant for delivery to contractors downstream from that 

plant shall be apportioned 69 percent to the San Joaquin Service 

Area, 29 percent to the Southern California Service Area , and 

2 percent to the Central Coastal Service Area . Within each such 

service area , surplus water shall be apportioned to contractors in 

proportion to the amounts of the contractors ' current annual 

entitlements that are to be used for agricultural and ground water 

replenishment purposes as determined by the State . If any such 

contractor decides not to use the surplus water available to it , 

such surplus water, on a similar basis, shall first be offered to 

other contractors in such service area and second offered to con­

tractors in the other such service areas .  

(d ) Schedules . On or before October 1 of each year, 

concurrently with the schedule submitted pursuant to the provisions 

of Article 12, the contractor shall submit in writing to the State 

a preliminary water delivery schedule, indicating the desired 

amounts of surplus water for each month of the subsequent six-year 

period beginning January 1 of the next succeeding year. The last 

five years of this preliminary surplus watez· delivery schedule 

shall be used by the State for planning and operations studies .  If 

a .contractor commits itself in writing at the time 'it submits its 

October 1 schedule to guarantee payment of the cost of power required 
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in the judgment of the State to furnish surplus water to it, the 

contractor shall have a prior right to have such power utilized 

for furnishing surplus water otherwise available to it pursuant 

to this article at a cost no higher than that which the State is  

obligated to pay at the time it orders such power, but it shall 

have no greater right or priority to receive surplus water. A 

contractor ' s  colDJllitment may be for any part of the six-year period 

of its schedule, and the contractor will become bound by such 

commitment and become entitled to the prior right provided for in 

the preceding sentence only when the State, after consultation 

with the contractor, notifies the contractor in writing that it has 

ordered power based on the contractor ' s  collll'!1itment . 

(e ) Rates . 

( 1 )  Surplus water ( except further surplus 

water as described in subdivision (e ) (4 ) of this article ) shall be 

furnished to a contractor for agricultural use and for ground water 

replenishment use at rates which will return to the State all power 

costs as defined in subdivision (f) of this article and all incre­

mental operation, maintenance, and replacement costs, and any other 

incremental costs,  incurred in the conservation and transportation 

of such surplus water as determined by the State, which rates shall 

include an administrative charge to be determined by the State for 

each acre-foot of surplus water scheduled for delivery during the 

year . The amount of such administrative charge shall be credited 

to general operating costs of the System prior to the allocation 

of such costs . Incremental costs shall mean those costs which would 

not be incurred if surplus water were not scheduled for or delivered 

to the contractor. 
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(2 )  Surplus water furnished to a contractor 

for purposes other than agricultural use or ground water replenish­

ment use shall be sold at rates determined on the same basis as 

those charged for surplus water for agricultural use and for ground 

water replenishment use plus an amount equal to one-half of the 

current Delta water rate . 

( 3 )  Surplus water furnished to a noncontractor 

shall be at rates, as determined by the state, which will return to 

the State not less than the charges specified for a contractor for 

surplus water tbr agricultural use and for ground water replenish-

ment use plus an amount equal to the current Delta water rate plus 

an appropriate share of the capital and the minimum operation, 

maintenance,  power and replacement costs of the transportation facili­

ties of the System utilized in conveying such surplus water to the 

noncontractor. 

(4)  To the extent that the combined volume of 

entitlement water and surplus water furnished to a contractor in 

any year for agricultural use and for ground water replenishment use 

exceeds 150 percent of such contractor ' s  maximum annual entitlement , 

such further surplus water shall be sold to the contractor at a 

rate equal to the rate for surplus water sold for agricultural use 

and for ground water replenishment use specified in subdivision ( e ) 
( 1 ) of this article plus an amount equal to one-quarter of the 

current Delta water rate . 

For years prior to 1990, notwithstanding 

the provisions of the preceding sentence,  an amount up to 3, 000 

acre-feet of further surplus water may be delivered in any year at 

the charges provided for in subdivisions (e) ( l ) and ( 2) of this 
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article to any contractor which, under Table A of its contract, 

is scheduled to receive its max1.mwn annual entitlement prior to 

1978 and every year thereafter .  

( 5 )  Any revenues in excess of operation, 

maintenance, power and replacement costs and the administrative 

charge derived from sales of surplus water shall be credited as 

follows : The Delta water rate or portion thereof paid in accordance 

with subdivisions ( e ) ( 2) , ( e ) ( 3) , or (e ) (4 ) of this article shall be 

credited to the cost of project conservation facilities,  and the 

balance of such excess revenues,  if any, shall be apportioned and 

credited, as  appropriate, to the capital and to the minimum opera­

tion, maintenance ,  power and replacement coats of reaches of the 

transportation facilities of the System utilized for conveying 

such water to the purchasers . 

(6)  The rates and charges for surplus water 

shall be subj ect to redetermination by the State to reflect actual 

costs incurred and the difference shall be promptly c redited or 

debited to the contractor that purchased such surplus water. 

( f) Power costs . Power costs for pwnping surplus 

water shall consist of the cost of capacity, energy and additional 

transmission service required for the delivery of surplus water, 

including but not limited to the following : 

water : 

( 1 )  To the extent util:l.zed for pumping surplus 

( i ) The cost of power purchased for 

pumping entitlement water, 

( ii ) The value of project recovery plant 

generation scheduled for pumping entitlement water, and 
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(iii ) The value of project recovery plant 

generation not scheduled for pumping entitlement water; and 

( 2) Power purchased specifically for pumping 

surplus water including power ordered pursuant to subdivision (d)  

of this a rticle.  

The cost and value of power in ( l ) ( i )  and 

(ii)  of this subdivision shall be credited to the pumping plant 

power cost attributable to annual entitlement water; the value of 

power in ( l ) ( iii ) that is generated by entitlement water shall 

be added to the net value of power attributable to such entitlement 

water; and the value of power in ( l ) ( iii)  that is generated by 

surplus water shall be credited to the costs incurred in pumping 

such surplus water. 

The State shall determine the cost of 

power for pumping surplus water so that sufficient revenue will be 

available to the State to cover both the cost of purchased power 

and the value of recovery plant generation. 

(g)  Restrictions on Deliveries .  

( 1 )  In providing for the delivery of surplus 

water pursuant to this article, the State shall refuse to deliver 

such surplus water to any contractor or noncontractor to the extent 

that the State determines that such delive17 would tend to encourage 

the development of an economy within the area served by such con­

tractor or noncontractor which would be dependent upon the sustained 

delivery of surplus water. 

( 2 )  Surplus water shall not be scheduled t o  a 

contractor in a year unless an amount of project water equal to its 

snnual entitlement set forth for that year in Table A of its 
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contract (disregarding any amendments reducing such Table A 

executed after July l, 1974) is first scheduled and unless all of 

its deferred entitlements are first scheduled : Provided, That 

at the request of the contractor surplus water may be scheduled in 

lieu of deferred entitlements and the right to receive such 

deferred entitlements shall be reduced accordingly. If at the 

end of any year delivery of scheduled surplus water has prevented 

any annual entitlement or deferred entitlement from being delivered 

during that year, then for the purpose of charging for water 

delivered, deliveries during the year shall be considered first as 

annual entitlement water to the extent of the annual entitlement , 

and the balance as deferred entitlement or surplus water in accor­

dance with the option of the contractor previously exercised 

pursuant to the first sentence or this subdivision. 

( 3) Before a contractor can receive surplus 

water under its contract in an amount greater than its annual 

'entitlement for the year as shown in its Table A ,  it shall first 

increase its annual entitlement for such yes.r to an amount equivalent 

to the surplus water s cheduled '
� 

but it shall not be required to 

increase its annual entitlement to an amount in excess or 75 percent 

of its maximum annual entitlement . 

(4) The State shall not sell surplus water 

to a contractor or noncontractor for use directly or indirectly 

within the boundaries of any other contractor without the written 

consent of such other contractor, nor shall the State authorize any 

contractor to supply surplus water for use outside such contractor ' s  

boundaries and within the boundaries of any other contractor without 

the written consent of such other contractor : Provided, That where 
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a contractor ' s  boundaries include an area within the boundaries 

of another contractor, only the written consent of the contractor 

that serves the overlapping area with water under its annual 

entitlements need be obtained . 

(h) Water from Nontributary Source. The provisions 

of this subdivision shall be applicable only to a contractor to 

which the delivery of project water for municipal use as of 1990 is 

estimated by the State to be in excess of 50 percent of such con­

tractor • s maximum annual entitlement . For the purpose of fixing 

such contractor ' s  right to delivery of surplus water, water from a 

watershed not tributary to the contractor ' s  area which is delivered 

within the contractor ' s  boundaries for agricultural or ground water 

replenishment use shall be deemed to be part of the contractor ' s  

annual entitlement delivered for such use in computing the quantity 

of surplus water to which the contractor is entitled under this 

article : Provided, That the contractor shall not be deemed to have 

used more than its annual entitlement , as set forth in Table A ,  

for such use .  Surplus water shall be deemed to be used by the con­

tractor for agricultural or ground water replenishment use if an 

equa l quantity of water imported from a watershed not tributary to 

the contractor ' s  area is delivered within the contractor ' s  boundaries 

for such use . 

( i ) Determination of Use . For the purpose of com­

puting the portion of the surplus water to which each contractor is 

entitled, the State shall determine the quantities of annual entitle­

ment used for agricultural use and for ground water replenishment 

use and for other uses by each contractor in each year:  Provided, 

That each contractor shall furnish certified copies of such records 
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and data concerning the use of water within its boundaries as the 

State may request . 

( j )  Contracts . 

(1 )  To obtain a supply of surplus water, any 
. 

contractor or noncontractor shall execute a further contract with 

the State which shall be in conformity with this article and will 

include at least the following: Further provisions concerning the 

scheduling of surplus water and provisions as  to times and methods 

of payment. 

( �) The State shall not contract to sell surplus 

water to noncontractors for periods in excess of five years .  

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the . date first above written . 

Attest : 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

Board of Directors 

A F F I D A V I T  

I ,  Jack K .  Poo l ,  Clerk, Board o f  Supervisor s ,  Alameda County , do hereby certify under 
penalty of perjury that a copy of the attached document has been delivered to Joseph 
P. Bart, Chairman , Alameda County Boa.rd of Supervisors , as provided in Section 25103 
of the Government Code . 

N OV 1 2  1974 ":'.":'"::=::-"":7'"-,.!;�;,i.;;.-::e��.,,-�,--..,,.-,;:--�-:-�- Date d :����������������

JACK K .  Board of Supervi sors 



reement No . A4- 7 . 607 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 13  TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPAR'rMENT OF WATER RESOURCES AND 
ALAMEDA COUNTY FLOOD CONTROL AND . WATER CONSERVATION DI STRI CT , ZONE 7 

_J,/.._ c TH IS CONTRACT , made t h i s  �d ay o f  r�'i , J'\BO , 
pursuant to the prov i s ions of the Cal i fornia Water Resources 

Development Bond Act , the State Central Val l ey Proj ect Act , and 

other appli cable laws of the State of Cal i forn i a ,  between the 

State of Cal i forn ia ,  acti ng by and through i ts Department of water 

Resource s ,  he rei n  re ferred to as the •state " , and Alamed a County 

Flood Control and Water Con servation D i s t r i ct ,  Z one 7 , herein 

re ferred to as the "Agency• ; 

WHEREAS , th e State and the Agency have entered into and 

subsequently amend ed a water supply contract prov i d i ng that the 

State w i l l  supply ce rtain quant i t ies of water to the Agency, and 

prov i d i ng that the Agency shall make certain payments to the 

State , and sett i ng forth the terms and condi t .ions of such supply 

and such payment 1 and 

WHEREAS , the State and the Agency des ire to make cer t a i n  

changes and add i tions to such contract , wh i le otherwi se cont i n u i ng 

the contract in fu ll force and effect ; 

NOW, THEREFORE , it is mutua l l y  agreed that the fol lowing 

changes and add i t ions are hereby made to the Agency ' s  water supply 

contract with th e State r 



1 ,  Subd ivi sion y· o f  Ar t i cle 1 o f  the Ag ency ' s 

water Supply Contract with the State i s  amended to read as 

fol lows : 

( Y )  Project Repayment Period 

" Project repaymen t  period " shal l mean that period of years 

commencing on January 1 ,  1 9 6 1 , and e x tend i ng u n t i l  

December 3 1 ,  2 0 3 5 1 Provided , that whenever construction of any 

proj ect f ac i l i t ie s  i s  f i n anced by a bond i s s ue with maturi ty dates 

l ater than December 3 1 ,  2 0 3 5 ,  whe ther the bonds are i ssued 

pursuant to the Bond Ac t or other authority,  repayment of the 

cos t s  of such faci l i t i e s  s h a l l  be extended to end on the d ate o f  

the l a t e s t  matu r i t i e s  o f  the bonds w i t h  wh i ch con struct ion o f  such 

fac i l i t i e s  fi nanced . 

2 .  Ar t i c l e  2 of the Ag ency ' s Water Supply Contract w i th 

the State i s  amended to read as fol lows : 

( 2 )  Term of Contract 

Th i s  contract shall become e ffect ive on the date f i rst 

above wr i t ten and shal l remai n  i n  effect for the long e s t  of 

the fol lowing : 

1 .  The pro j e c t  repayment period 

2 .  7 5  years 

3 .  The period ending with the l atest maturity date o f  

any bond i ssue used t o  f inance the con struct ion costs of proj ect 

f ac i l i t i e s . 
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IN WITNESS WHEREOF , the par t i e s  hereto h ave e x ecuted 

th i s  contract amendment on the d a t e  f i r s t  above wri t t e n ,  

Approved a s  to l e g a l  form 
and s u f f i ciency : 

Atte s t :  

by &:�? 
Secretaroard o�'iJirectors 

Approved as to form : 

RICHARD J .  COUNSEL 

- 3 -

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

by ��.k r rector 

ALAMEDA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION 
DISTRICT , ZONE 7 

·-



STNrE OF CAL I FORN I A  
T H E  RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

Al'U;i�DhlEN'l' NO . 1 4  TO \'/ATER SUPPI,Y CONTRACT 
BE'l'WEEN THE STATE OF' CAL I FO RN I A  

D EPAR'.l'MENT OC WATER RE SOURCES AND 'rHE 
ALAMJ;;DA .COUNTY FLOOD. CO.N'rROL AND 

WATER. 
CONS''.� l<VA'l'I ON D I STRIC1� ,  ZONE 7 

THI S  CON'I'RAC'l' , mac1 e  th i s  

f\t,:_'7. 607 

1 9�� .  pursuant to the prov i s ions of the C a l i forn i a  Water Resources 

Development Bond Ac t ,  the State Central Valley P roj e ct A c t , a nd 

other appl i cable l aws of the S t ate of C a l i forn i a ,  between the 

S t a t e  of Cal i forn i a ,  act i ng by and through i t s  Departme n t  of Water 

R e s o u r ce s ,  here i n  refer red to as the " S t a te " , and A l ameda County 

Fl ood Control and Water Conserv a t i o n  D i st r i c t ,  Zone 7 ,  here i n  

r e f e r red t o  as the ''D i st r i ct '1 �  

WHEREAS , the S t at e  and the D i st r i c t  have entered i n t o  

and s ubsequently ame nded a water supply contract prov i d i ng t h a t  

tl1e S t ate wi l l  supply cE r t a i n  quan t i t i e s  of water t o  the D i s tr i ct , 

and prov iding that the D i s tr i ct s h a l l  make certain paymen t s  to the 

S t a t e , and s e t t i ng forth the terms and cond i t ions of such suppl y  

a n d  such paym€ n t ;  and 

WHEREAS , the S t ate and the D i st r i ct de s i r e  to make 

cc: r- t a i n  changes aud a(]cJ .i. t. i o n s  to such contrac t ,  wh i l e  otherwi s e  

con t i n u i ng the contract i n  ful l force and e f f e c t ; 

NOW , THE REFORE , i t  i s  mu t u a l ly ag reed that the following 

c h a n g e �  and ad d i t i o n s  an� hereby made to the D i st r i ct ' s  wat e r  

s u p ply con t r a c t  w i th the S t a t e : 
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1 .  Ar t i cl e  1 ( e )  i s  ame nded to read , 

( e )  ' 'Pro j e ct f a c i l i t i e s '' shall mean those fac i l i t ie s  o f  

the sys tem wh ich wi l l ,  in who l e  or i n  par t ,  serve the purpo s e s  o f  

t h i s  con tract by conserv i n g  water and mak i ng i t  av a i l ab l e  f o r  u s e  

i n  and above t h e  D e l t a  and for expor t from the D e l ta and from such 

add i t ional f a c i l i t i e s  as are d e f i ned in Art i c l e  1 ( h ) ( 2 )  h er e i n ,  

and by convey i ng water to the D i st r i c t .  S a id pro j e c t  f a c i l i t i e s  

shall cons i s t  spe c i f i ca l l y  o f  " project con s e rvat i on f ac i l i t i e s "  

and " proj e ct transportat ion faci l i t i e s'' , a s  here i n a fter de f i ned . 

2 .  A r t i c l e  1 ( h )  i s  amended to read ; 

( h )  "Add i t ional proj ect conservat ion fac i l i t i e s '' s h a l l  

mean t h e  f o l l ow i ng f ac i l i t i e s  and progr ams wh i ch w i l l  s e rve t h e  

purpose of prevent i ng any reduct ion i n  t h e  m i n imum pro j e c t  y i e l d  

a s  here inafter d e f ined : 

( 1 )  Those proj ect fac i l i t i e s  spe c i f i ed i n  S e c­

t i o n  1 2 9 3 8  o f  the wat e r  Cod e ;  

( 2 )  Those f ac i l i t i e s  and programs descr ibed i n  

( A ) , ( B ) , ( C ) , ( D ) , and ( E )  bel ow wh i c h , i n  the S t a t e ' s  d e term i n a­

t i o n ,  are eng i ne e r i n g ly f e a s i b l e  and capable of prod uc i ng proj ect 

water wh i ch is  e conom i c al ly compe t i t ive w i th al ternat ive new water 

s upply sour ce s ,  prov ided tha t ,  i n  the S t ate ' s  determ i n a t ion , the 

con s t r uc t i on and operat ion of s uch f a c i l i t i e s  and prog r ams w i l l  .. 
not interfere wi th the requested del iver i e s  of ann u a l  ent i t l ement 

t o  any contractor other than the sponso r i ng contracto r ,  and wi l l  

not resu l t  i n  any greater annual ch arg e s  to any con trac tor other 

than the sponsoring contractor than would h av e  occurred w i th the 

construct ion at the s ame t ime of alternat ive new water supp l y  
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s o u r c e s  wh ich are e i t h e r  r e s e rv o i r s  loca ted north of the D e l t a  or 

of f-Aque d u c t  storage reserv o i r s  located south or we st of the Del t a  

d e s igned to supply water t o  the Cal i forn i a  Aqu educt . The fol low-

ing fac i l i t i e s  and prog r ams s h a l l  here i nafter be referred to a s  

" Local Proj e ct s " : 

( A )  On- s t r e am and off-stream sur face s to r ag e 

reservoirs not prov ided for i n  S e c t i on 1 2 9 3 8  o f  the Water Cod e ,  

that wi l l  produce proj ect water for the Sy s tem for a per i od of 

t ime agreed to by the sponsoring contractor ; 

( B )  Ground water storage fac i l i t i e s  that wi l l  

produce pro j e c t  water for the System for a period o f  t ime agreed 

t o  by the sponsor i ng contr actor ; 

( C )  Waste water reclamat ion fac i l i t i e s  that 

will produc� pro j ect water for the Sys t em for a period o f  t ime 

agreed to by the sponsor i ng contractor ; 

( D )  Water and f ac i l i t ie s  for del i v er i ng wa ter 

purchased by the S t ate for the System for a per iod of t ime agreed 

t o  by the sponsor i ng con t ractor ; prov ided that the economi c  t e s t  

spe c i f i ed h e r e i n  s h a l l  be appl ied to t h e  cost of these f ac i l i t i es 

together wi t h  the cost of the purch ased wat e r ;  a nd 

( E )  Fut ure water conserv a t i on progr am s  and 

f a ci l i t i e s  that wi l l  reduce demands by the sponsor in g  contractor 

for pro j e c t  water from the Syst em for a per iod o f  t ime agreed to 

by the sponsor i ng contractor and wi l l  thereby h av e  the e f f e c t  of 

i n creas i ng pro j e c t  water av a i l able i n  the D e l t a  for d i s t r i bu t i o n . 

( 3 )  Wh ether a Local Proj ect descr i bed i n  ( 2 )  above 

s h a l l  be con s idered e conom i c a l l y  compe t i t ive shall be de termined 
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by the S t ate by compar i ng , i n  an eng i neer i ng and econom i c  
" 

analys i s .  such Loca l Pro j ect w i th al ternat ive new water suppl y 

sources wh i ch are e i ther reserv o i r s  located north of the D e l t a  or 

o f f -Aqueduct s torage reserv o i r s  l ocated south oi west of t h e  De l t a  

d e s igned to supply water to the C a l i forn i a  Aqueduc t .  The analy s i s  

for s uch a l ternat ive new water supply sources s h a l l  use the 

average cos t  per acre- foot of yi e l d  in the l a t e s t  stud i es made for 

s uch sources by the S t a t e  and s h a l l  compare those f ac i l i t i es w i t h  

t h e  proposed Local P r o j e c t  u s i ng co�non l y  accepted eng ineer i ng 

e conom i c s .  I n  the case o f  a Local Project t o  be funded i n  part by 

the S t ate as part of the Sy stem and i n  part from othe r source s ,  

the econom i c  analy s i s  spe c i f ied h e r e i n  s h a l l  be appl i e d  only t o  

the port ion to b e  funded by t h e  S t a t e  a
.
s part of the S y s t e m .  

( 4 )  The Local P r o j e c t s  i n ·  ( 2 )  above s h a l l  n o t  b e  

con s t r ucted o r  imp l emented unl � ss o r  unt i l :  

( A )  The sponsor i ng con t racto r  s ig n s  a wri tten 

agr e ement w i t h  the State wh i c h :  

( i )  Con t a i n s  the sponsor i ng cont r a ctor ' s  

approval of s uch f ac i l i ty or program .  

( i i )  Spec i f ie s  the y i e l d  and the per i od 

of t ime dur i ng wh i ch the water from the Local P r o j e c t  shal l 

con s t i t u t e  proj e ct wate r ;  and 

( i i i )  Spec i f i e s  the d i spos i t ion of such 

Loc a l  Pro j ect or o f  the yield from such Local P r o j e c t  upon the 

e x p i r at i on of such per i od of time ; a nd 

( B )  Al l con tractors wi th i n  whose bound a r i e s  

any por t i on o f  s uch Local P ro j e c t.  i s  located , and who are not 
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)Krn so r i ng contractors for such Local P r o j e c t  g i v e  the i r  wr i t ten 

' ('proval o f  s uch Local P r o j e c t .  

( 5 )  " Sponsor i ng contractor" as used i n  thi s  Art-

· c l e  1 ( h )  shall mean the con t r actor or contractors who e i ther w i l l  

' ,._, c e i v e  the y i e l d  from f ac i l i t i e s  descr i bed i n  2 ( A ) , ( B ) , ( C l , or 

I D )  abov e ,  or ag ree to reduce demands for proj ect water from t h e  

y s tem pursuant to 2 ( E )  above . 

( 6 )  I n  the event of a short ag e  i n  water suppl y 

' i. thin the mean i ng of Art i cl e  1 8  ( a ) ,, the d e t e rm i na t i o n  o f  whe th e r  

' o  count ,  in whol e  or i n  par t ,  the y i e l d  from faci l i t i e s  d e s c r ibed 

i n  2 ( A ) , ( B ) , ( C ) , or ( D )  above , or the reduced demand from f u ture 

· ·onservat ion programs descr i bed i n  2 ( E )  above in the al locat ion of 

, ,, f i c i en c i e s  among contractors w i l l  be based on a proj e ct-by-

: ·roj e ct ev a l u a t ion taking into cons id e r a t i on such factors as any 

, l m i t a t ion on the u s e  of the water from s uch f ac i l i t i e s  and 

· · hether the sponso r i ng con tractor has acce s s  to pro j e c t  water from 

· l1e D e l t a  as an a l ternate to s uch f a c i l i t i e s .  

3 .  Art i cl e  1 ( i )  i s  amendE"d t o  read : 

( i )  "Proj ect t ran spor t a t i on f ac i l i t i e s "  s h a l l  mean t h e  

• . a l low i ng pro j e ct f a c i l i t i e s :  

( 1 )  The foll ow i ng faci l i t i e s  spe c i f i e d  i n  

ubparagraph ( 2 )  of S e c t i o n  1 2 9 3 4 ( d )  of t h e  Wate r  Cod e :  T h e  r e ach 

• f  the San Joaqu i n  Val l ey-Southern Cal i forn i a  Aqued u c t  extend i ng 

rom the D e l t a  to a South Bay P umping P l a n t , to the e x t e n t  

.·q u i red f o r  water transportat i on a:s determi ned by t h e  S tate , and 

South B ay Aqueduct e xtend ing to terminal r e s e rvoi r s  i n  the 

'ounty of A l ameda but not i n c l ud i ng any por t ion of D e l  V a l l e  
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Re servoir wh i c h  may be al located to con s e rv a t i on o f  water from 

Arroyo De l Va l l e  �ater shed . 

( 2 )  Faci l i t i e s for the generat ion and transm i s s i o n  

o f  e l e c t r i ca l  energy of t h e  fol l owing type s :  

( A )  Hydroe l e ct r i c  gene r a t i n g  and transm i s s i o n  

f a c i l i t i e s ,  whose operation i s  dependent o n  t h e  transpo r t a t i o n  o f  

p ro j e c t  water , or on r e l eases to channe l s  down s t r e am o f  pro j e c t  

f a c i l i t i e s  d e f i ned under ( 1 )  abov e .  Such f ac i l i t i es sha l l  be 

c a l l ed " proj e c t  aqueduct powe r  re covery pl ants . "  

( B )  A l l  other g e n e r at i ng and a s s o c i a t e d  

transm i s s ion f a c i l i t i e s , except those dependent on wate r  from 

pro j ect conserv at ion f a c i l i t i e s ,  for the gener a t i on of powe r .  

These fac i l i t i e s  shal l be ca l l ed " o f f-aqueduct power f ac i l i t i e s "  

and s h a l l  con s i st o f  the S t a t e ' s  i nterest i n  t h e  Re id-Gardner a nd 

any other gener a t i ng and associ ated transm i s s io n  f a c i l i t i e s , con­

s t ructed or f in anced i n  who l e  or i n  part by the S t a t e ,  wh i ch a r e  

e conom i ca l ly compe t i t ive w i t h  al ternat ive power supp l y  sou r c e s  a s  

d e t e rm i ned by t h e  S t a t e . 

( 3 )  Those fac i l i t i e s spe c i f i e d  i n  subparag r aph ( 7 )  
o f  S e c t i o n  1 2 9 3 4 ( d )  o f  the Wat e r  Code wh i ch are necessary and 

appur t enant to the f ac i l i t i� s i n c l uded under ( 1 )  and ( 2 )  above . 

4 .  Art i c l e  1 ( w )  i s  amended to read : 

( w )  " P r o j e c t  i n t e re s t  r a t e "  shal l mean the we i g h te d  

av e r ag e  i nt e r e s t  r a te o f  ( 1 )  through ( 6 )  below computed by 

d iv i d i ng ( i )  t:h ·2 tot.al  i n t e r e s t  cos t  req u i red to be paid or 

cred i ted by the State d u r i ng the l i fe of the i nd ebtedne s s  or 
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advance by ( i i )  t h e  total o f  the prod u c t s  o f  the various p r i n c ipal 

amoun t s  and the respect ive te rms in years o f  all s uch amoun t s : 

( 1 )  general obl igation bonds i ssued by the S t a t e  

und e r  the flond Ac t ,  

( 2 )  revenue bonds i s sued by the S t a t e  under the 

Central Val l ey Proj ect Ac t after May 1 ,  1 96 9 ,  

( 3 )  bonds i s sued by the S t a t e  under any other 

a uthor i ty g r anted by the Leg i sl ature o r  the vote r s , 

( 4 )  bonds i s s ued by any agency , d i st r i c t ,  pol it-

i cal s ubd iv i s i o n ,  publ i c  corporation , or nonpro f i t 

corporat ion o f  t h i s  State , 

( 5 )  funds advanced by any contr actor wi thout the 

actual i n cu rr i ng of bond ed debt there fo r ,  for wh i ch the n e t  

i n terest cos t  and terms shall be those wh i ch wo uld have 

r e s ul ted i f  the con tractor h ad sold bonds for the purpos e  o f  

f u n d i ng the advance , a s  determined by the S t a t e , and 

( 6 )  f unds borrowed from the General Fund o r  o t h e r  

f u n d s  i n  the Treas ury o f  t h e  S t ate o f  C a l i forn i a ,  for wh i ch 

the total i n te r e s t  cost shall be comp u ted a t  the i n te r e s t  

r a t e  e arned over t h e  per iod o f  such borrowi ng by moneys i n  

t h e  Pooled Money Inves tment Accou n t  o f  s uch Treas ury i nv e s t e d  

i n  secu r i t i e s , 

t o  the extent the proceeds o f  any such bond s , advances or loans 

are for cons t r uct ion of the State Water Fac i l i t i e s  d e f ined i n  

S e c t i o n  1 2 9 3 4 ( d )  o f  the Wa ter Code ,  the ad d i t ional pro j e c t  

con s e rvat ion f ac i l i t i e s , and the suppl emental conservation 

f ac i l i t ies , ( e xcept o f f- aqueduct power f ac i l i t i e s  and adv a n c e s  for 
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del ivery structure s ,  measur i ng devi ces and excess capaci t y )  a nd 

without regard to any prem i ums rece ived on the s a l e  o f  bonds u n d e r  

i tern ( 1 )  abov e .  The " p r o j e c t  interest r a t e "  sha l l  b e  computed a s  

a d e c im a l  f r a c t i o n  to f ive place s . 

5 .  Subd iv i s ion ( h )  i s  added to A r t i c l e  22 t o  read : 

( h )  The d e terminat ion o f  the rate for water under t h e  

D e l t a  Water Charg e shal l b e  made by includ i ng the approp r i a te 

costs and quant i t i e s  o f  wate r ,  cal c ul at�d i n  accord arice with 

s ubd i v i s i on s  ( c ) , ( d )  and ( e )  above , for al l add i t ional pro j e c t  

conserv a t i on faci l i t i e s  as d e f i ned in Ar t i c l e  1 ( h )  herei nabov e .  

I n  the event a Local Proj e c t  as d e f i ned i n  Art i cl e  1 ( h ) ( 2 )  w i l l ,  

pursuant to wr i t t e n  agreement between the State and the sponsor i n g  

contractor , b e  con s idered and treated a s  a n  add i t ional pro j e ct 

conservat ion f a c i l ity for l e s s  than t.he e s t imated l i fe o f  the 

f ac i l i ty ,  the rate under the De l t a  Water Charge wi l l  be d e t e rm i n e d  

o n  t h e  bas i s  o f  that portion o f  t h e  appropr i at e  c o s t  and wate r  

s upply associated wi th such fac i l i t y  a s  the per i od o f  time dur i ng 

wh i ch s uch f a c i l i ty s h a l l  be con s i d e red as an add i t ional pro j e c t  

conserv a t ion f a c i l i ty bears t o  the e s t imated l i fe o f  such f a c i l -

i t y .  N o  costs for the con struc t i on o r  impl emen t a t i o n  o f  any Local 

Pro j e ct are to be included in the D e l t a  wa ter Charge unl e s s  and 

u n t i l  the wr i tt e n  agre ement requi red by Art i c l e  1 ( h )  h a s  been 

entered into . 

6 .  Subd iv i s i on ( i )  i s  added to A r t i c l e  2 2  t o  re ad : 

( i )  I n  c a l c u l a t i ng the rate for proj e c t  water to b e  

paid by e a c h  contractor f o r  t h e  D e l t a  Wa ter Ch arg e und er subd ivi­

s io n s  ( c ) ,  ( <l )  and ( e )  abov e ,  the component for operat i o n , m a i n t e -
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nanc e ,  power and repl acement co s t s  sh a l l  i n c l ude , but not be 

l im i ted t o ,  a l l  Cos t s  to the S t a t e  i n curred i n  purcha s i ng water , 

wh i ch i s  compe t i t i v e  wi th alternative sources as determined by the 

S t a t e , for d e l ivery as proj e c t  water . 

7 .  Subd i v i s ion ( f )  i s  added to Ar t i c l e  2 4  t o  read : 

( f )  The cap i t a l  cos t s  of pro j e ct aqueduct power r e cov­

e ry plants shall be ch arged and a l l ocated i n  accordance w i t h  th i s  

Art i c l e  2 4 .  The cap i ta l  costs o f  o f f- aqueduct power f ac i l i t i e s  

shal l be ch arged and a l located i n  accordance w i th Ar t i cle 2 5 ( d ) . 

8 .  S ubd i v i s ion ( d )  i s  added to Art i cl e  2 5  to read : 

( d )  Notw i thstand i ng the prov i s ions of subd i v i s io n s  ( a ) 

and ( b )  of th i s  ar t i c l e ,  or of Art i cl e  1 ( x ) , the cos t s  of o f f-

aqueduct powe r fac i l i t i e s  sh a l l  be determi ned and al located as 

fol l ow s :  

( 1 )  The o f f - aqueduct power costs sha l l  include al l 

annual cos t s  the State i n curs for any o f f- aqueduct power f ac i l i t y ,  

wh ich shall include , but not be l im i ted to , power pur ch a se s , any 

annual pri n c i pal and i n t e r e s t  paymen t s  on funds borrowed by or 

advanced to the S t ate , annual pr incipal and interest on bon d s  

i s s ued by t h e  S t ate o r  other agency , o r  under r ev enue bond 

f in a n c i ng contr acts , any requirements for coverag e ,  depos i t s  to 

res erve s ,  and a s soci ated operation and m a i n tenance cos t s  of such 

f ac i l i ty ,  l ess any cred i t s ,  intere�: t  earn i ng s ,  or other mon i e s  

rece ived by the S t at e  i n  connect ion w i th such faci l i ty . I n  t h e  

e v e n t  the S t ate f i nances a l l  o r  any part of a n  of f- aquedu c t  power 

f ac i l i ty d i r e c t ly from funds other t hari. bonds or borrowed f u nd s ,  

i n  l i e u  of such annual pr i nc i pal and interest payme n t s ,  the repay-
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men t  of cap i t al cos t s  as to that part f i nanced by such other fund s 

s h a l l  be d e termirled on the bas i s  o f  the schedule that would h ave 

been r e q u i red under A r t i cle 2 4 . 

( 2 )  The annual cos t s  of o f f - aqueduct power fac i l­

i t i e s  as computed i n  ( 1 )  above shall i n i t i a l l y  be al l ocated among 

con t ractors in amount s  wh ich be ar the same propo r t i ons to the 

total amount o f  s uch power cos t s  that the total e s t imated 

e le c t r i cal ene rgy ( k i l owatt hour s )  requ ired to pump through pro j ­

ect transpor tat ion f ac i l i� i e s  t h e  d e s i red d e l ivery amounts o f  

annual e n t i t l emen t s  for that year , as subm i t ted pursuant to 

Art i c l e  1 2 ( a ) ( 1 )  and as may be mod i f i ed by the State pursuant t o  

A r t i c l e  1 2 ( a ) ( 2 ) , bears t o  the total e s t imated e l e c t r i cal energy 

( k i l owatt hour s )  req u i red to p ump a l l  such amounts for a l l  

contractors through proj ect tran sport a t i o n  fac i l i t i e s  for that 

yea r ,  all as de termined by the Stat e .  

( 3 )  An i n terim ad j u s tment i n  the al locat ion o f  the 

power cos t s  cal cul ated in accordance wi th ( 2 )  abov e , may be made 

i n  May of each year based on Apr i l  rev i s ions in approved s ched u l e s  

o f  d e l ive r i e s  of annual en t i t l ement for s uch yea r .  A further 

ad j u s tment shall be made i n  the fol l ow i ng year based on actual 

d e l iver i e s  o f  annual e n t i t l emen t ;  prov ided , however , i n  the event 

no del ive r i e s  are made through a pump ing pl ant ,  the ad j u stme n t s  

s h a l l  not be made for that year at that plan t .  

( 4 )  To the extent the mon i e s  rece ived or to be 

rece ived by the State from a l l  contractors for o f f- aqueduct power 

costs in any year are determined by the S t a te to be l e s s  than the 

amount req u i red to pay the of f-aqueduct power cos t s  i n  such ye a r , · 
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the S t a t e  may al locate and ch arge that amount of of f-aqued uct 

power cos t s  to t�e D i s t r i c t  and o ther contractors in the same 

manner as costs under the cap i tal cos t component of the 

Transporta t i on Charge are a l l ocated and charg ed ; After that 

amou n t  has been so al located , charg ed and col l ected , the S ta t e  

s h a l l  prov ide a real location o f  the amounts a l l ocated pursuant t o  

t h i s  parag raph ( 4 ) , such reallocation t o  be based o n  the 

al locations made pursuant to ( 2 )  and ( 3 )  above for that ye a r ,  o r  

i n  the event no s u ch al location was made for t h a t  ye ar , on the 

l a s t  prev ious al loca t i on made pursu�n t  to ( 2 )  and ( 3 )  above . Any 

s uch real locat i on shal l i n c l ude appropr i ate i n te r e s t  at the 

pro j ect i nterest r at e .  

9 .  Subd iv i s ion ( e )  i s  added to Art i cl e  2 5  to read : 

( e )  The total m i n imum ope r a t i o·n , m a i n tenanc e ,  power and 

r eplacement component due th a t ' year from each contractor sh a l l  be 

the s um of the allocations made under the propo r t i onate use o f  

f a c i l i t i e s  me thod prov ided i n  subd iv i s ion · ( b )  of t h i s  art i c l e  and 

t h e  al locations made pursuant to s ubd iv i s i on ( d )  .of th i s  art i c l e  

for e ach con tractor . 

1 0 .  Subd i v i s i on ( b ) of Ar t i c l e  3 2  i s  amended to read : 

( b ) Upon every amoun t of money requ i red to be paid by 

the D i s t r i c t  to the S t a te pursuant to th i s  contract wh ich rem a i n s  

unpaid after i t  becomes due and payabl e ,  i n terest sh all accrue at 

a n  annual rate equal to that earned by the P ooled Money Investment 

Fund , as prov ided in Governmen t  Code Sections 1 64 8 0 , e t  seq . 

calcul ated monthly on the amount of such del i nquent payment from 

and a f ter the due date unt i l  i t  is p a i d , and the D i s t r i c t  hereby 
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ag r e e s  to pay such intere s t :  prov ided , that no interest sha l l  be 

charged to or be paid by the D i s t r i c t  u n l e s s  such d e l i nquency 

cont inues for more than th i r ty ( 3 0 )  d ay s . 

I N  WI TNESS WHEREOF , the par t i e s  hereto have executed 

t h i s  contract amendment a s  of the date first above wr i t t e n .  

Approved a s  to l e g al form 
and s u f f i c iency:  

(. �" ) -\ 
I' , J\ ,,__.,---::--

' · ,/\'-_,.,\ ' \\' \;' \ ';.C::: -v... ' \ /  )\I ....__ , t "� 
---._:.-.....� . 

STATE OF CALI FORNIA 
DEPAR'l'MEN'l' OF WA'l'ER RESOURC E S  

B y  ___ ______ ____________________ _ lotlng C h i e f  Couns e l  
By��-lllL_ __ 

D i rector 
Department of Water Re sour c e s  

Attes t :  

Approved a s  to form : 

Richard County Coun s e l  

ounty Counsel 
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pursuant 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 1 5  TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
ALAMEDA COUN'rY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 

THIS CONTRACT is made thls /�day of � , 19� 
to the provi sions of the California Water R esources Deve l opment Bond 

Act,  the State Central Va l l ey Project Act,  and other applicable laws of the 

State of California , between the State of California , acting by end through its 

Department of Weter Resources ,  herein referred to as the "State " ,  and A lameda 

County Flood C ontrol and Water C onserva tion District, Zone 7 ,  herein referred 

to as the "Agency " .  

WHEREAS , the State and the Agency have entered into and subsequently 

amended a water supply contract providing that the State will supply certa in 

quantities of water to the Agency, and providing that the Agency she ll make 

certa i n  payments to the State, and setting forth the terms and conditions of 

such supply and such payment; 

WHEREAS , the State and the Agency wish to provide financing for 

project facilities with water system revenue bonds and provide for repayment of 

water system revenue bonds; 

WHJ,REAS , the State and the Agency wish to clarify the definition of 

the project interest rate without changing the interpreta tion of Article 1 (w ) ,  

except for the eddi Uon of i tern (7) , and to specify that financing costs of 

water system faci lities and Eaet Branch Enlargement facilities shell not be 

included in ca lculating the project interest rate; 
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WHEREAS , Article 28 of such water supply contract provides that the 

State shall redetermine the annual amounts of the Transportation Charge in 

order that the charges to the Agency may accurately reflect increases or 

decreases from year to year in projected costs, outstanding reimbursable 

indebtedness of the State , annual entitlements , estimated deliveries , project 

interest rate, and all other factors which are determinative of such charges;  

WHEREAS , Article 28 also provides that each such redetermination shall 

include an adjustment of the components of the Transportation Charge to be paid 

by the Agency for succeeding years which shall account for differences, if any, 

between projections used by the State in determining the amounts of such 

components for all preceding years and actual costs incurred by the State 

during such years, but does not specify the computational details or the method 

of payment of such adjustments; and 

WHEREAS , the State is willing to amortize over the remaining repayment 

period of the contract, the "one-shot" adjustment applied to previous payments 

resulting from revisions in the project interest rate under conditions defined 

in this amendment, 

NOW THEREF'ORB , it is mutually agreed that the following changes and 

additions are hereby made to the Agency ' s  water supply contract with the State: 

1 .  Article 1 ( w) is amended to read: 

(w )  "Project interest rate " shall mean the weighted average 

interest rate on bonds , advances, or loans listed in this section to the extent 

the proceeds of any such bonds , advances , or loans are for construction of the 

State Water Facilities defined in Section 1 2934 (d )  of the Water Code, the 

additional project conservation facilities , and the supplemental conservation 
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facilities (except off-aqueduct power facilities; water system facilities; 

advances for delivery structures, measuring devices and excess capacity; and 

East Branch Enlargement Facilities) . The project interest rate shall be 

calculated as a decimal fraction to :five places by dividing ( i )  the total 

interest cost required to be paid or credited by the State during the life of 

the indebtedness or advance by (ii)  the total of the products of the various 

principal amounts and the respective terms in years of all such amounts . The 

bonds, advances , or loans used in calculating the project interest rate shall 

be: 

( 1 ) General obligation bonds issued by the State under the Bond 

Act, except that any premium received on the sale of these bonds shal1 not be 

included in the calculation of the project interm1t rate , 

(2 )  Revenue bonds issued by the State under the Central Valley 

Project Act after May 1 ,  1 969 , 

( 3 )  Bonds issued by the State under any other authority granted by 

the Legislature or the voters , 

(4) Bonds issued by any agency , district, political subdivision, 

public corporation, or nonprofit corporation of this State, 

(5)  Funds advanced by any contractor without the actual incurring 

of bonded debt therefor, for which the net interest cost and terms shall b<> 

those which would have resulted if the contractor had sold bonds for the 

purpose of funding the advance , as determined by the State, 

(6) Funds borrowed from the General Fund or other funds in the 

Treasury of the State of California, for which the total interest cost shall be 

computed at the interest rate earned over the period of such borrowing by 
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moneys in the Surplus Money Investment Fund of such Treasury invested in 

securities , and 

(7) Any other financing capability available in the Treasury of 

the State of California at whatever interest rate and other financing costs are 

provided in the law authorizing such borrowing, However, the use of other 

financing from the State Treasury is intended to involve only short term 

borrowing at interest rates and other financing costs no greater than those 

charged to other State agencies during the same period until such time as the 

Department can sell bonds and reimburse the source of the short term borrowing 

from the proceeds of the bond sale, 

1 .5 Articles 1 ( z) , 1 (aa ) ,  1 ( bb) , 1 (dd) ,  1 ( ee) , and 1 ( ff) are reserved 

for future use and have no text as of the date of this amendment. 

2 .  Article 1 ( cc) is added to read: 

( cc )  "Water system revenue bonds" shall mean revenue bonds or 

revenue bond anticipation notes issued by the State under the Central Valley 

P roject Act after January 1 ,  1 987 for water system facilities identified in 

Article 1 (hh) . 

3 . Article 1 (gg) is added to read: 

( gg) "East Branch Enlargement Facilities" shall mean all of the 

following: 

( 1 )  The facilities remaining to be constructed as part of the East 

Branch Enlargement construction; 
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(2)  The work done pursuant to the letter agreement between the 

State and The Metropolitan Water District of Southern California dated 

November 29 , 1 966 , which consisted of constructing the California Aqueduct 

between Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known 

as Silverwood) Reservoir so that, by future additions to the canal lining, 

siphons, and additional pumping units at Pearblossom Pumping P lant, the 

capacity could be increased by a then-estimated approximately 700 cubic feet 

per second; 

(3)  That portion of the enlargement of the Pearblossom Pumping 

Plant Forebay and Cofferdam construction which would not have been constructed 

but for the proposed East Branch Enlargement and which was done pursuant to the 

letter agreement between the State and The Metropolitan Water District of 

Southern California , dated January 1 9 ,  1 984; 

(4) That portion of the canal lining work between Alamo Powerplant 

and Pearblossom Pumping P lant done pursuant to the letter agreements between 

the State and The Metropolitan Water District of Southern California , dated 

July 2 ,  1 984 , and May 1 5 ,  1 985 , which increased the East Branch Aqueduct 

capacity beyond that set forth in Table B-2 as shown in State Bulletin 1 32-70 ; 

( 5 )  That portion of Reach 24 (Silverwood Lake) to be determined by 

reallocation cf Reach 24 to reflect the additional use to be made of that reach 

as a result of the East Branch Enlargement operation; and 

(6) That portion of Reach 25 (San Bernardino Tunnel ) to be 

determined by an allocation of total dell.very capacity of Reach 25 between the 

baste East Branch facilities and the East Branch Enlargement as a result of 

East Branch Enlargement operation. 
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4 .  Article 1 (hh) is added to read: 

( hh) "Water System Facilities" shall mean the following facilities 

to the extent that they are financed with water system revenue bonds or to the 

extent that other financing of such facilities is reimbursed with proceeds from 

water system revenue bonds: 

( 1 ) The North Bay Aqueduct , 

(2 )  The Coastal Branch Aqueduct, 

(3) Delta Facilities , including Suisun Marsh facilities, to serve 

the purposes of water conservation in the Delta, water supply in the Delta , 

transfer of water across the Delta , and mitigation of the environmental effects 

of project facilities, and to the extent presently authorized as project 

purposes, recreation and fish and wildlife enhancement, 

(4)  Local projects as defined in Article 1 (h) (2)  designed to 

develop no more than 25 ,000 acre-feet of project yield from each project , 

( 5 )  Land acquisition for the Kern Fan Element of the Kern Water 

Bank , 

(6)  Additional pumps at the Banks Delta Pumping Plant, 

(7)  The transmission line from Midway to Wheeler Ridge Pumping 

Plant, and 

(8)  Repairs, additions , and betterments to conservation or 

transportation facilities existing as of January 1 ,  1 987 , and to all other 

facilities described in this subarticla ( hh) except for item (5) . 
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5 ,  Article 22( j )  of the Agency' s  water supply contract with the State 

is added as follows: 

( j )  Notwithstanding provisions of Article 22 (a)  through (i ) , the 

capital cost component and the minimum OMP&R component of the Delta Water 

Charge shall include an annual charge to recover the Agency ' s  share of the 

conservation portion of the water system revenue bond financing costs. Charges 

to the Agency for these costs shall be calculated in accordance with provisions 

in Article 50 of this contract. 

6 .  Article 24(g) of the Agency' s  water supply contract with the State 

is added as follows: 

(g)  Notwithstanding provisions of Article 24 (a )  through (d) , the 

capital cost component of the Transportation charge shall include an annual 

charge to recover the Agency ' s  share of the transportation portion of the water 

system revenue bond financing costs. Charges to the Agency for these costs 

shall be calculated in accordance with provisions in Article 50 of this 

contract. 

6 . 5  Article 28 of the Agency ' s  water supply contract with the State is 

amended to read as follows: 

28 . Transportation Charge--Redetermination 

(a )  Determinative Factors Subject to Retroactive Change 

The State shall redetermine the values and amounts set 

forth in Tables B ,  C ,  D ,  E ,  F, and G of this contract in the year following the 

year in which the State commences construction of the project transportation 
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facilities and each year thereafter in order that the Transportation Charge to 

the Agency and the components thereof may accurately reflect the increases or 

decreases from year to year in projected coats, outstanding reimbursable 

indebtedness of the State incurred to construct the project transportation 

facilit.ies described in Table I of this contract, annual entitlements , 

estimated deliveries, project interest rate , and all other factors which are 

determinative of such charges . In addition , each such redetermination shall 

include an adjustment of the components of the Transportation Charge to be paid 

by the Agency for succeeding years which shall account for the differences, if 

any, between those factors used by the Sta·te in determining the amounts of such 

components for all preceding years and the factors as then currently known by 

the State. Such adjustment shall be computed by the State and paid by the 

Agency or credited to the Agency ' s  account in the manner described in (b)  and 

( c )  below. 

(b)  Adjustment: Transportation Char�e--Capi tal Cost Component 

Adjustments for prior underpayments or overpayments of 

the capital cost component of the Transportation Charge to the Agency, together 

with accrued interest charges or credits thereon computed at the then current 

project interest rate on the amount of the underpayment or overpayment and 

compounded annually for the number of years from the year the underpayment or 

overpayment occurred to and including the year following the redetermination, 

shall be paid in the year following the redetermination: Provided, That the 

Agency may elect to exercise the option whereby when the redetermined 

Transportation Charge for the following year, with adjustments, including 

adjustments of the operation, maintenance, power, and replacement components 
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provided for in subdiv.ision ( c )  of this article, is more or less than the last 

estimate of the Charge provided pursuant to Article 27 for the corresponding 

year, without adjustments , an amount equal to the total of such difference 

shall be deducted from or added to the adjusted capita l cost component for that 

year and paid or credited in accordance with the following schedule: 

Percent that Transportation Charge 
differs from last estimate (+  or -)  

Period in years, for 
amortizing the 

difference in indicated 
charge 

for 1 0% or less 
more than 1 0% ,  but 
more than 20%, but 
more than 30%, but 
more than 40% .  

not more than 20% 
not more than 30% 
not more than 40% 

no amortization 
2 
3 
4 
5 

Such payments or credits shall be equal semi-annual amounts of principal and 

interest on or before the 1 st day of January and the 1 st day of July , with 

interest computed at the project interest rate and compounded annually, during 

varying amortization periods as set forth in the preceding schedule: Provided, 

that for the purpose of determining the above difference in the Transportation 

Charge , the variable operation, maintenance, power, and replacement component 

shall be computed on the basis of the same estimated project water deliveries 

as was assumed in computing pursuant to Article 26 ( c ) . 

Components 

( c )  Adjustment: Transportation Charge--Minimum and Variable 

One-twelfth of the adjustments for pr.tor underpayments or 

overpayments of the Agency ' s  minimum and variable operation, power, and 

replacement components for each year shall be added or credited to the 

corresponding components to be paid in the corresponding month of the year 
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following the redetermination, together with accrued interest charges or 

credits thereon computed at the then current project interest rate on the 

amount of the underpayment or overpayment and compounded annually for the 

number of years from the year the underpayment or overpayment occurred to and 

including the year following the redetermination. 

(d)  Exercise of Option 

The option provided for in subdivision (b)  above shall be 

exercised in writi.ng on or before the January 1 due date of the first payment 

of the capital cost component of the Transportation Charge for the year in 

which the option is to become effective, 

Such option , once having been exercised , shall  be applicable 

for all  of the remaining years of the project repayment period. 

( e )  Notwithstanding the provisions of Article 28 (b) , 

adjustments for prior overpayments and underpayments shall be repaid beginning 

in the year following the redetermination by application of a unit rate per 

acre-foot which, when paid for the projected portion of the Agency ' s  annual 

entitlement will return to the State, during the project repayment period, 

together with interest thereon computed at the project interest rate and 

compounded annual ly ,  the full amount of the adjustments resulting from 

financing after January 1 ,  1 987 , from all bonds, advances, or loans listed in 

Article 1 (w) except for Article 1 (w ) ( 3 )  and except for bonds issued by the 

State under the Central Valley Project Act after January 1 ,  1 987 for facilities 

not listed among the water system facilities in Article 1 (hh) . Notwithstanding 

the immediately preced.i.ng exception, such amortization shall also apply to any 

adjustments in this component charge resulting from a change in the project 
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interest rate due to any refunding after January 1 ,  1 986 of bonds issued under 

the Central Valley Project Act. However, amortization of adjustments resulting 

from items 1 ( w ) ( 4 )  through (7) shall be limited to a period which would allow 

the Department to repay the debt service on a current basis until such time as 

bonds are issued to reimburse the source of such funding. In no event shall 

this amortization period be greater than the project repayment period. 

(f)  Adjustment: Water System Hevenue Bond Financing Costs. 

The use of water system revenue bonds for financing facilities listed in 

Article 1 (hh) would result in adjustments for prior underpayments or 

overpayments of the capital cost component of the Transportation Charge to the 

Agency under the provisions of this ar·ticle; however, in place of making such 

adjustments , charges to the Agency will be governed by Article 5 0 .  

7.  Articles 46 , 47,  48 , and 49 are reserved for future use and have 

no text as of the date of this amendment. 

8 .  Article 50 of the Agency ' s  water supply contract with the State 

is added as follows: 

50 . Water System Revenue Bond Financing Costs . 

( a )  Charges to the Agency for water system revenue bond 

financing costs shall be governed by provisions of this article. Charges to 

all contractors for water system revenue bond financing costs shall return to 

the State an amount equal to the annual financing costs the State incurs in 

that year for water system revenue bonds ( including water system revenue bond 

anticipation notes) .  Annual financing costs shall include, but not be lim.Hed 

1 1  



to, any annual principal and interest on water system revenue bonds plus any 

additional requirements for bond debt service coverage, deposits to reserves , 

and annual premiums for insurance or other security obtained pursuant to 

subdivision (f) of this article. The State shall provide credits to the 

contractors for excess reserve funds , excess debt service coverage , interest, 

and other earnings of the State in connection with repayment of such revenue 

bond financing costs, when and as permitted by the bond resolution. When such 

credits are determined by the State to be available, such credits shall be 

promptly provided to the contractors and shall be in proportion to the payments 

under this article from each contractor. Reserves, bond debt service coverage, 

interest, and other earnings may be used in the last year to retire the bonds. 

(b)  Annual charges to recover water system revenue bond 

financing costs shall consist of two elements. 

( 1 ) The first element shall be an annual charge to the 

Agency for repayment of capital costs of water system facilities as determined 

under Articles 22 and 24 of this contract with interest at the project interest 

rate. For conservation facilities, the charge shall be a part of the capital 

cost component of the Delta Water Charge in accordance with Article 22 . For 

transportation facUities, the charge shall be a part of the capital cost 

component of the Transportation Charge in accordance with Article 24 . 

(2)  The second element shall be the Agency ' s  share of a 

Water System Revenue Bond Surcharge to be paid in lieu of a project interest 

rate adjustment. The total annual amount to be paid by all contractors under 

this element shall be the difference between the total annual charges under the 

first element and the annual financing costs of the water system revenue 
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bonds. The amount to be paid by each contractor shall be calculated annually 

as if the project interest rate were increased to the extent necessary to 

produce revenues from a l l  contractors sufficient to pay such difference for 

that year. In  making that calculation, adjustments in the Agency ' s  

Transportation capital cost component charges for prlor overpayments and 

underpayments shal l  be determined as if amortized over the remaining years of 

the project repayment period. 

( c )  The Water System Revenue Bond Surcharge will be 

identified by component and charge in the Agency ' s  invoice. 

(d) Timing of Payments . Payments shall be made in accordance 

with Article 29 (f) of this contract. 

(e )  Reduction in Charges . The Water System Revenue Bond 

Surcharge under Article 50(b) (2)  shall cease for each series of water system 

revenue bonds when that series is fully repaid. However, the annual charge 

determined pursuant to Article 50(b) (1 ) shall continue to be collected for the 

time periods otherwise required under Articles 22 and 24 . 

After the Department has repaid the California Water Fund 

in full and after each series of Water System Revenue Bonds is repaid, the 

Department wil l  reduce the charges to all  contractors in an equitable manner in 

a total ammmt that equals the amount of the charges under Article 50 (b) ( 1 ) 

that the Department determines is not needed for future financing of facilities 

of the System which, in whole or in part, wil l  serve the purposes of the water 

supply contract with the Agency. 

(f)  To the extent economically feasible and justifiable, as 

determined by the State after consultation with contractors , the State shall 
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maintain insurance or other · forms of security protecting bondholders and non-

defaulting contractors against costs resulting from the failure of any 

contractor to make the payments required by this article. 

( g) Before issuing each series of water system revenue bonds , 

the State shall consult with the contractors, prepare a plan for the State ' s  

future financing of water system facilities , and give the Agency an opportunity 

to comment on the plan. The plan shall include but not be limited to the size 

of any water system revenue bond issuances and the form of any necessary 

resolutions or supplements . 

( h) Defaults. (1 ) If a contractor defaults partially or 

entirely on its payment obligations calculated under this article and 

sufficient insurance or other security protecting the non-defaulting 

contractors is not provided under Article 50(f) , the State shall allocate a 

portion of the default to each non-defaulting contractor. The Agency' s share 

of the default shall be equal to an amount determined by multiplying the total 
I 

default amount to be charged to all non-defaulting contractors by the ratio 

that the Agency' s  maximum Table A entitlement bears to the maximum Table A 

entitlements of all non-defaulting contractors . However, such amount shall not 

exceed in any year 25 percent of the Water System Revenue Bond financing costs 

that are otherwise payable by the Agency in that year. The amount of default 

to be charged to non-defaulting contractors shall be reduced by any receipts 

from insurance protecting non-defaulting contractors and bond debt service 

coverage from a prior year and available for such purpose .  

( 2 )  I f  a contractor defaults partially or entirely on its 

payment obligations under this article , the State shall also pursuant to 
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Article 20 , upon six months ' not.ice to the defaulting contractor, suspend water 

deliveries under Article 20 to the defaulting contractor so long as the default 

continues .  The suspension o f  water deliveries shall be proportional to the 

ratio of the default to the total water system revenue bond payments due from 

the defaulting contractor. However, the State may reduce , eliminate , or not 

commence suspension of deliveries pursuant to this subparagraph if it 

determiner> suspension in the amounts otherwise required is likely to .impair the 

defaulting contractor' s ability to avoid further defaults or that there would 

be insufficient water for human consumption, sanitation, and fire protection. 

The State may distribute the suspended water to the non-defaulting contractors 

on terms it determines to be equitable . 

( 3 )  During the period of default, credits otherwise due 

the defaulting contractor shall be applied to payments due from the defaulting 

contractor. 

( 4 )  Except as otherwise provided in Article 50 (h) (3 ) ,  the 

defaulting contractor shall repay the entire amount of the default to the State 

with interest compounded annually at the Surplus Money Investment Fund rate 

before water deliveries that had been suspended shall be fully resumed to that 

contractor. If the defaulting contractor makes a partial repayment of .its 

default, the Department may provide a proporti.onal restoration of suspended 

deliveries . The amount of the default to be repaid shall include any amounts 

previously received by the State from insurance proceeds , bond debt service 

coverage, or other reserves , and payments from other contractors pursuant to 

this subparagraph (h) . The defaulting contractor shall not be ent.i tled to any 
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make-up water deliveries aa compensation for any water deliveries suspended 

during the period when the contractor was in default,  

( 5 )  At  such time as  the default amount is repaid by the 

defaulting contractor, the non-defaulting contractors shall receive credits in 

proportion to their contributions towards the amount of the default with 

interest collected by the State on the defaulted amount. 

(6)  In the event there is an increase in the amount a non-

defaul�ing contractor contributes to reserves and/or bond debt service 

coverage , such increase shall be handled in the same manner as provided in 

Article 50 (a) . 

(7) Action taken pursuant to this subarticle shall not 

deprive the State of or limit any remedy provided by this contract or by law 

for the recovery of money due or which may become due under this contract. 

( i )  Power of Termination. 

( 1 ) The Department and the Agency agree to negotiate in 

good faith the development of a means to provide adequate protection for the 

Department' s  cash flow into priorities one and two for revenues under Water 

Code Section 1 2937(b)  with the goal of obtaining agreement by April 1 ,  1 987 . 

The Department and the Agency agree to continue negotiations beyond April 1 ,  

1 987 if necessary to meet their common goal of arriving at agreement. 

(2)  If such an agreement has not been reached by April 1 ,  

1 987 , and if the Director of Water Resources determines that adequate progress 

has not been made toward such an agreement, the Director may give notice to the 

Agency and other contractors that he intends to exercise the power to terminate 
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provided in this subarticle 50 ( i ) . The Director' s authority to give such a 

notice shall terminate on July 1 ,  1 988 . 

(3 ) After six months from the date of issuing the notice 

of intent to terminate , but in no event later than January 1 ,  1 989 , the 

Director may terminate the authority of the Department to issue additional 

series of water system revenue bonds using the repayment provisions of Article 

50 . The Department shall promptly notify the Agency and other contractors that 

the Director has exercised the power of termination. 

(4)  N o  additional series of water system revenue bonds 

shall be issued under the provisions of th.is Article 50 after the Director has 

exercised the power to terminate, but Article 50 shall remain in effect as to 

any series of water system revenue bonds i.ssued prior to the time the Di.rector 

exercises the power to terminate. 

(5 ) An exercise of the power to terminate provided in this 

subarticle 50 ( i) shall also rescind any changes made by this amendment in the 

schedule of payment of overpayment or underpayment of capital costs resulting 

from a change in the project interest rate and shall also rescind the addition 

of item (7 ) to Article 1 (w) . However, if the Department has borrowed any funds 

under Article 1 (w) (7 ) , Article 1 (w) (7 ) shall remain in effect as to that and 

only that borrowing. Upon the exercising of the power to terminate , 

subarticles 28 ( e) and ( f) shall be rescinded and Article 1 (w) shall read as .it 

previously read as shown on Attachment Number 1 to this amendment. 

(6)  At any time before January 1 ,  1 989 , so long as the 

Director has not already exercised the power of termination, the Director may 

1 7  



irrf!vooably waive his right to exercise the power o:f termination or may rescind 

any previously issued notice o:f intention to terminate. 

(7) I:f the Director does not exercise the power of 

termination be:fore January 1 ,  1 989 , this Subarticle 50 ( i )  shall expire , and the 

remainder o:f this Article 50 shall remain in e:f:fect. Changes made by this 

amendment to other articles shall a lso remain in e:f:fect. 

IN WITNESS WHEREOF, the parties have executed this contract on the 

date :first above written. 

Approved as to legal :form 
and su:f:ficienc ··-�---

Attest: 

,, b� SecretarY: �ectors 

Approved as to form: 

Richard 

ALAMEDA COUNTY FLOOD CONTROL AND 

::-�� 'c;c' Chairman, Board of Directors 
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Article 1 (w) is amended to read: 

(w) Project Interest Rate 

Attachment 1 

"Project interest rate" shall mean the weighted average interest rate 

of (1 ) through (6)  below computed by dividing ( i)  the total interest cost 

required to be paid or credited by the State during the life of the 

indebtedness or advance by (ii)  the total of the products of the various 

pr.incipal amounts and the respective terms in years of all such amounts : 

(1 ) genersl obligation bonds issued by the State under the Bond Act, 

(2)  revenue bonds issued by the State under the Central Valley 

Project Act after May 1 ,  1 969 , 

(3 )  bonds issued by the State under any other authority granted by 

the J,egisla ture or the voters , 

(4 ) bonds issued by any agency , district, political subdivision, 

public corporstion, or nonprofit corporation of this State , 

(5 ) funds advanced by any contractor without the actual incurring o:f 

bonded debt therefor, for which the net interest cost and terms shall be those 

which would have resulted if the contractor had sold bonds for the purpose of 

funding the advance , as determined by the State , and 

(6)  funds borrowed from the General F'und or other funds in the 

Treasury of the State of California , for which the total interest coo1t shall be 

computed at the interest rate earned over the period of such borrowing by 
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Attachment 1 

moneys in the Pooled Money Investment Account of such Treasury invested in 

securities, 

to tHe extent the proceeds of any such bonds , advances or loans are for 

construction of the State Water Facilities defined in Section 1 2934 (d)  of the 

Water Code, the additional project conservation facilities, and the 

supplemental conservation facilities, ( except off-aqueduct power facilities and 

advances for delivery structures,  measuring devices and excess capacity) and 

without regard to any premiums received on the sale of bonds under item ( 1 ) 

above. The "project interest rate" shall be computed as a decimal fraction to 

five places . 
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II' 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 16 
BETWEEN THE 

DEPARTMENT 

TO WATER 
STATE OF 
OF WATER 

AND 

SUPPLY CONTRACT 
CALIFORNIA 
RESOURCES 

ALAMEDA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION D I STRICT , ZONE 7 

THIS Ac�ENDMENT to the Water Supply Contract i s  made this 

�?CJ\h day of (l\arcl\ , 199_1_, pursuant to the provisions 

of the Cali fornia Water Resources Development Bond Act , and other 

applicable laws of the State of Cali forn i a , between the S tate of 

Cali fornia .  acting by and through i t s  Department o f  Water 

Resource s . ::-ierein referred to as " S tate " , and Alameda County 

Flood Control and Water Conservation D i s t r ic t .  Zone 7 ,  herein 

referred tc as the " Agency " .  

WHEREAS , the State and the Agency entered into a contract 

whereby the s tate will de liver and the Agency will purchase a 

supply o f  w3ter to be made available f rom project facilities 

constructed by the State ; 

WHEREAS , a more e f f icient use o f  entitlement water may be 

achieved by de ferral o f  its use from October , Novembe r  and 

December o f  one calendar year into the first three months of the 

next year . 

1 



WHEREAS , the State and the Agency desire to amend the 

provisions o f  such contract related to the delivery and 

scheduling of enti tlement water to al low, under certain 

condi tions , the c arry-over of a portion of the Agency ' s  

entitlement deliveries from a respective year into the first 

three months of the next calendar year . 

WHEREAS , the carry-over o f  entitlement by the Agency is not 

intended to adver sely impact current or future proj e c t  

operations . 

WHEREAS , the State Water P roj ect contractors and the 

Department are. aware that the carry-over o f  entitlement water 

f rom one year into the next may increase o r  decrease the costs to 

other SWP contractors in either year . The tracking o f  those 

c o s t s  may be too c omplex and expensive and does not warrant 

special accounting procedures to be e s tabl i shed ; however ,  any 

s i gn i f ic ant identi fiable cost shall be charged to those 

contractors causing such cos t ,  as determined by the Department ; 

WHEREAS , the carry-over of enti tlement water i s  not to 

a f fect the payment provisions o f  the contrac t .  

NOW THEREFORE , it is mutually agreed that the following 

changes and additions are hereby made to the Agency ' s  Water 

Supply Contract with the State : 

1 .  Article l ( i i )  is added to read : 

" C arry-over Entitlement Water" shall mean water from a 

contractor ' s  annual entitlement for a respective year which i s  

made available f o r  delivery by the State i n  the next year 

pursuant to Art i c le 1 2 ( e ) . 
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2 .  Article 1 2 ( e )  fs added to read : 

( e )  Delivery o f  Carry-over Entitlement Water 

Upon request of the Agency ,  the State shall make 

Carry-over Entitlement Water available for delivery to the Agency 

during the first three months of the next year , to the extent 

that such deliveries do not adversely a f fect current or future 

proj e c t  operations , as determined by the State . The S tate ' s  

determination shall include , but not be limited to the 

operational constraints of proj ect f ac ilities , filling of proj ect 

conservation storage , flood control releases and water quality 

restric tions . 

Carry-over o f  entitlement water shall be l imited to 

entitlement water that was inc luded in the Agency ' s  approved 

delivery schedule f o r  October , November and December , but was not 

delivered due to : 

( 1 )  scheduled or unscheduled outages o f  f a c i l i ties 

within the Agency ' s  service area ; or 

( 2 )  a delay in the planned application o f  a 

contrac tor ' s  annual entitlement water for pre-irrigation ; or 

( 3 )  a delay in the planned spreading o f  the 

Agency ' s  annual ent i tlement water for ground water s torage . 

After determining that the c arry-over o f  

ent i tlement water would not adversely a f fect proj e c t  operations , 

the S tate shall noti fy the Agency of the amount of entitlement 

water to be carried over to the following January through March 

period . The noti f ic ation shall include the proposed terms and 
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conditions consi s tent wi'th this Article 1 2  ( e )  that w< 

the delivery o f  the Carry-over Entitlement Water . 

,�rn 

The Agency agrees to pay all significant 

ident i f iable c o s t s  associated with its carry-over Entit .ant 

Water , as de termined by the State . 

Al l scheduling and delivery o f  Carry-over 

Entitlement Water shall be carried out pursuant to the provisions 

of this contrac t .  

The Agency agrees to f orego the delivery o f  any 

Carry-over Enti tlement Water that i s  lost because o f  proj ect 

operations or is not delivered by March 3 1  of the next year . 
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Any Carry-over Entitlement Wat·er foregone by the 

Agency wi l l  become a part of the current year ' s  total proj ect 

supply . 

WITNE S S  WHEREOF ,  the parties have executed this contract on 

the date first above wri t ten . 

Approved as to legal form 

-

an�e� 

Actfntt Chief Counsel 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Department of Water Re source s  

Atte s t : 

General Manager 

Title 

1 - 1 6- 9 1  
Date 
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Director ) 

ALAMEDA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION 
DISTRICT , ZONE 7 

Chairman , Board of Directors 

Title 

1 - 1 6- 9 1  
Date 



STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 17 TO WATER SUPPLY 
CONTRACT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
A�.fil1�,_gQ.!!!'/l'X. ... ":J1:HQf;?J?"' .. S:()!'fT

.
ROI:,. 

AND 
WATER CONSERVATION DISTRIC'J'.'; ZONE 7 . . . , .. ,,, . .  , ... ,,,,.,_.,_, ,;,,,_,,,,".'"'' '"-'-.•,,· 

THIS AMENDMENT to the water Supply Contract is made 

this // ti day of -----'A""'P"""R'""'l..,L __ �· '" ijl.99 1 ,  pursuant to the 

provisions of the Cal ifornia Water Resources Development Bond 

Act , the state central Valley Project Act , and other applicable 

laws of the State of California , between the State of Cal ifornia,  

acting by and through its Department of Water Resources , herein 

referred to as the "State" , and Alameda county Flood Control and 

Water Conservation District , Zone 7 ,  herein referred to as the 

"Agency" .  

RECITALS : 

WHEREAS , the State and the Agency entered into a 

contract whereby the State will deliver and the Agency will 

purchase a supply of water to be made available from project 

facilities constructed by the State ; 

WHEREAS , the State and the Agency included in such 

contract an article which entitles the Agency to obtain from the 

state deliveries of surplus water when availab l e ;  

WHEREAS , the state and the Agency desire t o  amend the 

provisions of such contract related to the del iveries of surplus 

water ; and 
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WHEREAS , beginning January 1 ,  1991 the Agency desires 

to be charged for the power used for pumping surplus water at the 

Melded Power Rate as provided herein for the remainder of the 

project repayment period . 

WHEREAS , the parties to this Amendment , and those 

approving the Amendment , intend no impact upon their positions 

with respect to the interpretation of any existing contractual 

provisions . 

AGREEMENT : 

It is agreed that the following changes are hereby made 

to the Agency ' s  water supply contract as follows : 

1 .  Purpose and Scope . This Amendment is only intended 

to define the procedure for determining the charges for power 

used to pump surplus and unscheduled water . The scope of the 

Amendment is strictly confined to that purpose . 

2 .  Article 2 1 (d) of the Agency ' s  water supply contract 

with the State is amended to read : 

(d)  Schedules.  on or before October 1 of each 

year , concurrently with the schedule submitted pursuant to the 

provisions of Article 12 , the Agency shall submit in writing to 

the State a prel iminary water delivery schedule ,  indicating the 

desired amounts of surplus water for each month of the subsequent 

six-year period beginning January 1 ,  of the next succeeding year . 

The last five years of this prel iminary surplus water del ivery 

schedule shall be used by the state for planning and operations 

studies . 
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J .  Article 2 l ( f )  of the Agency ' s  water supply contract 

with the State is amended to read : 

( f) Power Costs . 

( 1 )  Beginning January 1 ,  199 1 ,  the Agency shall 

pay power charges for pumping surplus water as follows : 

(A) If during a calendar month it is either 

not necessary to purchase power for pumping surplus water , or it 

is necessary to purchase power for pumping surplus water and the 

purchased power rate is less than or equal to the Melded Power 

Rate (defined as the average unit charge for pumping entitlement 

water during the calendar year for all power resources , including 

on-aqueduct power resources , off-aqueduct power resources , and 

any other power resources) , then the monthly charges to the 

Agency for the Net Power (gross power used to pump the surplus 

water less power generated by the surplus water) used to pump 

surplus water to the Agency shall be determined using the Melded 

Power Rate . 
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(B)  If during a calendar month it is 

necessary to purchase power for pumping surplus water and the 

purchased power rate is greater than the Melded Power Rate, the 

monthly charges to the Agency for the Net Power used to pump 

surplus water for del ivery to the Agency shall be determined 

using a composite rate equal to the sum o f :  

( i )  The monthly average purchased power 

rate per unit of power so purchased times the power purchased for 

pumping surplus water and that result divided by the Net Power; 

plus , 

( ii )  The Melded Power Rate per unit of 

power times a quantity which equals the Net Power used for 

pumping surplus water minus the power purchased for pumping 

surplus water and that result divided by the Net Power . 

(C)  In all cases , the power charges shall 

include the cost of any additional transmission service required 

for the delivery of surplus water to the Agency . 
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( 2 )  By receiving surplus or unscheduled water 

under this Article 2 l ( f) , the Agency accepts the responsibil ity 

to indemnify, defend, and hold harmless the State , its officers , 

employees and agents from all l iabil ity , expenses , defense costs , 

attorney fees , claims , actions , l iens , and lawsuits of whatever 

kind , arising out of or related to this article . 

( 3 )  Effective January 1 ,  199 1 ,  power charges for 

del ivery of unscheduled water to the Agency shall be calculated 

in the same manner as provided in this Article 2 l ( f) . 

4 .  This Amendment shall take effect on 

January 1 ,  1991 , only i f ,  by January 3 1 ,  1991 an Amendment 

substantially the same as this one is executed by contractors 

that together have maximum annual entitlements total ing at least 

3 ,  7 9 6 ,  007  acre-feet � By February 15 ,· 199 1 ,  the State will inform 

the Agency of whether sufficient contractors had executed the 

Amendment to cause the Amendment to take effect . 
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IN WITNESS WHEREOF , the parties hereto have executed 

this Amendment on the date first above written. 

Approved as to legal form 
and sufficiency: 

ATTEST : 

Dixon, Jr . 
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STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Director 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT , 
ZONE 7 

August M .  Hagemann, Jr . 

NAME 

Chairman , Board of Directors 

TITLE 
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STATE OF CALI FORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 1 8  ( THE MONTEREY AMENDMENT ) 
TO WATER SUPPLY CONTRACT BETWEEN THE 

STATE OF CALI FORNIA DEPARTMENT OF 
WATER RESOURCES AND ALAMEDA COUNTY FLOOD CONTROL AND WATER 

CONSERVATI ON DISTR I CT ,  ZONE 7 

TH I S  AMENDMENT to the Wate r  Supply 

/3 � day o f  r:Dec...em heiv-
Contract i s  made t h i s  

1 9 9 5 , pursuant t o  the 

prov i s i ons of the Ca l i fornia Water Resources Devel opment Bond Ac t ,  

the Central Val l ey Pro j e c t  Act ,  and other appl i cabl e l aws o f  the 

S t a t e  of Ca l i fornia , between the State of Cal i f ornia , act ing by and 

t hrough i t s  Department of Wat er Resourc e s ,  here in re f e rred t o  as the 

" S t a t e " ,  and Alameda County Flood Control and Wat e r  Con s e rva t i on 

D i s t r i c t , Zone 7 ,  here in re f e rred to a s  the '' D i s t r i c t '' , 

REC I TALS : 

WHEREAS , the State and the D i s t r i c t  have entered into and 

subsequently amended a wa t e r  supply cont ract provi ding t hat t he 

State w i l l  supply certain quant i t i e s  of wa t e r  t o  the D i s t r i c t ,  and 

prov i ding t hat the D i s t r i c t  shall make certain paymen t s  to the 

State , and sett ing forth the t erms and cond i t ions of such supply and 

such payment ;  and 

WHEREAS , on December 1 ,  1 9 94 , repre sent a t i ve s  o f  t he 

cont ract ors and the State executed a document ent i t l ed " Monterey 

Agreement - Statement of Principles - By the State. Water Cont ractors 

and the State of Ca l i fornia Department of Water Resources For 

Potent i a l  Amendment s To The State Wat e r  Supp l y  Cont ract s "  ( the 

"Monte rey Agreement " )  ; and 
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WHEREAS , the contract ors and the State have negotiated an 

amendment to the water supply contracts to implement prov i s ions o f  

the Mont e rey Agreement ( the "Monterey Amendment " ) ; and 

WHEREAS , the State and the District des i re to i mp l ement such 

prov i s ions by incorporat ing this Monterey Amendment into the water 

suppl y  contract ; 

NOW , THEREFORE , I T  I S  MUTUALLY AGREED that the f o l l owing 

changes and addi tions are hereby made to the District ' s  water supply 

contract with the State : 

1 .  Ar ticle l (d}  i s  amended to read : 

( d )  Contrac tor 

'' Contractor '' sha l l  mean any ent ity that has execut e d ,  or i s  

a n  a s s i gnee o f ,  a contract o f  the type publ i shed i n  Department of 

Water Resources Bu l l e t i n  No . 1 4 1  dated November 1 9 6 5 ,  with the 

State for a dependable supply of water made ava i l able by the System , 

except such water as is made ava i l able by the f a c i l i t i e s  spe c i f i e d  

in S e c t i on 1 2 9 3 4  ( d )  ( 6 )  of the Water Code . 

2 .  Article l ( k} i s  amended to read : 

( k )  Minimum Pro j ec t  Yield 

" Minimum pro j e c t  y i e l d "  sha l l  mean t he dependable annual 

supp l y  o f  proj ect wat er t o  b e  made avai l abl e ,  e s t imated t o  be 

4 , 1 8 5 , 0 0 0  acre - feet per year , said amount t o  be det e rmined by the 

State on the bas i s  of coordinated ope rat ion stud i e s  of i n i t i a l  

proj ect conservation f a c i l i t ies and addi t i onal proj ect conservat ion 

f a c i l i t i e s , which studies sha l l  be based upon : 
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1 ( 1 )  The e s t imated relat ive proport ion o f  del ive r i e s  for 

2 agricul tural use to del iveries for municipal use for the year 1 9 9 0 ,  

3 and the characteristic distribut ions o f  demands f o r  t hese two uses 

4 throughout the year . 

5 ( 2 )  Agreements now in e f f ect or as here a f t e r  amended or 

6 supplemented between the State and the Uni t ed S t a t e s  and others 

7 regarding the divers ion or u t i l i za t ion o f  waters o f  t he Del t a  or 

8 s t reams t ributary thereto . 
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1 0  3 . Article l (hh) i s  amended to read : 

1 1  ( hh )  Water System Fac i l i ties 

1 2  ( hh )  " Water System Fac i l i t ies " sha l l  mean t he f o l l owing 

1 3  f a c i l i t i es t o  t he extent that they are f inanced with water system 

1 4  revenue bonds or to the ext ent that other f inancing o f  such 

1 5  fa c i l i t ie s  is re imbursed with proceeds f rom water system revenue 

1 6  bonds : 

1 7  

1 8  

1 9  

2 0  
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2 2  

2 3 

2 4  

2 5  

2 6  

2 7  

2 8  

( 1 )  The North Bay Aqueduct , 

( 2 )  The Coa stal Branch Aqueduct , 

( 3 )  De l t a  Fac i l i t ies , inc luding Sui sun Marsh 

f a c i l i t ie s , to serve the purposes of water conserva t ion in 

t he De l t a , water supply in the De l t a , t rans f e r  o f  wat e r  

across the De l t a ,  and mi t igation o f  the environmenta l  e f fects 

of proj ect f a c i l i t ies , and to the extent presently authori zed 

as proj ect purposes , recreat ion and f i sh and w i l dl i f e  

enhancement , 

( 4 )  Local proj ect s as de f ined in Art i c l e  1 ( h )  ( 2 )  

des igned to develop no more than 2 5 , 0 0 0  acre - fe e t  o f  pro j e c t  

y i e l d  f rom e a c h  proj ect , 
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( 5 )  Land acqu i s i t ion prior to December 3 1 ,  1 9 9 5 ,  for 

the Kern Fan El ement of the Kern Wate r  Bank , 

( 6 )  Addit ional pumps at the Banks De l t a  Pumping Plant , 

( 7 )  The t ransmi ssion l ine f rom Midway t o  Whe e l e r  Ridge 

Pumping Plant , 

( 8 )  Repairs , addit ions , and betterments t o  conservation 

or transportation f a c i l i t i e s  exist ing as o f  January 1 ,  1 9 8 7 ,  

and to al l other fac i l i t ies described i n  this subar t i c l e  ( hh )  

except f o r  item ( 5 ) . 

( 9 )  A pro j ect f a c i l i t ies corporat ion yard , and 

( 1 0 )  A proj ect f a c i l i t i e s  operat ion center . 

4 .  Article l ( j j )  i s  added to read : 

( j j ) Interruptible water 

" I nterrupt ible wat e r "  sha l l  mean proj e c t  wat er ava i l able as 

d e t e rmined by the State that i s  not needed for ful f i l l ing 

c o n t r a c t ors ' annual ent i t l ement del iveries as set forth in their 

water delive ry schedu l e s  furni shed pursuant t o  Art i c l e  12  or for 

mee t i ng proj ect ope rat ional requirement s ,  including s t o rage goals 

f o r  the current . or fol l owing years . 

5 .  Article l (kk) i s  added to read : 

( k k )  Nonproj ect water 

" Nonproj ect wat e r "  shall mean water made ava i l ab l e  for 

d e l ivery to contractors that i s  not pro j e c t  wate r  as d e f ined in 

Art i c l e  l ( j )  
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1 

2 

6 .  Article 1 ( 1 1 )  is added to rea d :  

( 1 1  I " Monterey Amendment s "  sha l l  mean t h i s  amendment and 

3 substant i a l ly similar amendments to other cont ractors ' water supply 

4 contracts that include , among other provi s ions , t he a dd i t ion o f  

5 Art i cl e s  5 1  t hrough 5 6 . 

6 

7 

8 

9 

7 .  

4 .  

Article 4 is amended to read : 

OPTION FOR CONTINUED SERVICE 

By written not ice to the State at least six ( 6 )  months prior 

1 0  t o  the exp i rat ion of the term of this contract , t he District may 

1 1  e l e c t  t o  rece ive cont inued service a f t e r  exp i ra t i on o f  said t e rm 

1 2  under the f o l l owing condit ions unless otherwi se agreed t o : 

1 3  I l I Service of water in annual amounts up to and 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  
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2 2  

2 3  

2 4  

2 5  

2 6  
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2 8  

I 2 I 

I 3 ! 

inc l uding the D i strict ' s  maximum annual 

en t i t l ement hereunder . 

Service of wat er at no greater cost t o  the 

Di st rict than woul d  have been the case had t h i s  

contract cont inued i n  e f fect . 

Service of 

condi t ions of 

water under the 

service , including 

same phys i c a l  

t ime , place , 

amount and rate of del ivery , as are provided f o r  

hereunder .  

( 4 )  Retent ion of the same chemi cal qual i t y  obj e c t ive 

provis ion as is set forth here in . 

( 5 )  Retention o f  the same opt ions to ut i l i z e  the 

project transportation f a c i l i t i e s  as are provided 

for in Art icles 1 8  ( c )  and 5 5 ,  t o  the extent such 

opt ions are then appl icabl e . 
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1 Other terms and condit ions of the cont inued service sha l l  be 

2 reasonable and equitable and shall be mutually agreed upon . I n  the 

3 event that said terms and condi t i ons provide f or cont inued service 

4 for a l imited number of years only, the District sha l l  have the same 

5 opt i on to rece ive cont inued service here provided f o r  upon the 

6 expirat ion of that and each succeeding period o f  cont inued service . 

7 

8 8 .  Article 7 ( a )  i s  amended to read : 

9 ( a )  Changes in Annual Entitlements 

1 0  The District may , at any time or t imes during the t e rm o f  this 

1 1  contract , by t ime ly wri tten not ice furni shed t o  the S t ate , request 

12 that proj ect wat er be made ava i l able to it there a f t e r  in annual 

1 3  amount s greater or less than the annual ent i t l ements designated in 

1 4  Tabl e  A o f  this contract . Subj ect t o  approval by t he S t a t e  o f  any 

1 5  such request , the State ' s  cons truct ion s chedule sha l l  be adj usted 

1 6  t o  the extent necessary to satisfy the reque st , and t he requested 

1 7  increases or decreases in said annual ent i t l ements sha l l  be 

1 8  incorporated in said Tabl e  A by amendment thereo f . Reque s t s  for 

1 9  changes in annual ent i t l ements for more than one year shall be 

2 0  approved by the State : Provi ded, That no change sha l l  be approved 

2 1  i f  in the j udgment of the State it would impair the f inanc i a l  

2 2  f ea s ibi l i ty o f  proj ect f ac i l i t ie s . 

2 3  

2 4  9 .  The title of Article 12 is amended to read " Priorities ,  

2 5  Amount s ,  Times and Rates of Deliveri es " . 

2 6  

2 7  

2 8  
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1 1 0 . Article 1 2 ( a )  ( 2 )  i s  amended to read : 

2 ( 2 )  Upon receipt of a prel iminary schedule t he State shal l 

3 review it and , after consultat ion with the District , shall make such 

4 modi f i cations in it as are necessary t o  insure the del ivery o f  t he 

5 annual quant i t y  a l located to the District in accordance with 

6 Art i c l e  1 8  and to insure that the amount s ,  t imes , and rates o f  

7 del ivery to the District wil l  be consistent with the State ' s  overall 

8 d e l ivery abi l i t y ,  cons idering the then current del ivery schedu l e s  

9 o f  a l l  contractors . On or be fore December 1 of each year , the State 

1 0  sha l l  determine and furnish to the District the wate r  de l ivery 

1 1  schedu l e  for the next succeeding year which sha l l  show t he amounts 

1 2  o f  wat er to be del ivered to the District during each month o f  t hat 

1 3  year . 

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

1 1 . Article 1 2 ( d )  i s  deleted . 

1 2 . Article 1 2 ( £ )  i s  added to read : 

( f )  Priori ties 

Each year water de l iveries to the contractors s ha l l  be in 

2 0  ac cordance with the f o l lowing priorit ies t o  t he extent there are 

2 1  conf l i c t s : 

2 2  First , proj ect water t o  meet scheduled d e l ive r i e s  o f  

2 3  contrac tors ' annual ent i t l ements f or that year . 

2 4  Second , interruptible water t o  the extent contractors ' annual 

2 5  ent i t l ements for that year are not met by the f irst priori ty . 

2 6  Third , proj ect water to ful f i l l  del ivery requirements pursuant 

2 7  t o  Art i c l e  1 4  ( b ) . 

2 8  
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1 Fourt h ,  proj ect water previous ly stored pursuant t o  Art i c l e s  

2 1 2 ( e )  and 5 6 . 

3 F i f t h ,  nonproj ect water to ful f i l l  contractor s ' annual 

4 ent i t l ements for t ha t  year not met by the f i rst two priorit i e s . 

5 Sixth , additional interruptible water delivered t o  contractors 

6 i n  excess o f  their annual ent i t l ements for that yea r . 

7 Seventh ,  additional nonproj ect water del ivered t o  contractors 

8 in excess o f  the i r  annual ent i t l ements for that yea r . 
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1 0  

1 1  

1 2  

1 3 . Article 14 i s  amended to read : 

Curtai lment of Del ivery 

( a )  S tate May Curtail Deliveries 

1 3  The State may temporarily di scont inue or reduce the del ivery 

1 4  o f  proj ect wat er to the District hereunder for the purposes o f  

1 5  n e c e s s ary inves t igat ion , inspect ion , maint enance , repa i r ,  or 

1 6  r e p l a c e ment of any of the proj ect faci l i t ies necessary for the 

1 7  del ivery of proj ect water to the District , as wel l  as due to outages 

1 8  i n , or reductions in capabil ity of , such f a c i l i t i e s  beyond t he 

1 9  S t a t e ' s  control or unuseabil ity of proj ect water due t o  an emergency 

2 0  a f f ec t i ng proj ect f ac i l i t i es . The State sha l l  not i fy t he District 

2 1  as f a r  in advance as  poss ible o f  any such discont i nuance or 

2 2  reduction,  except in cases o f  emergency , in which case not i ce need 

2 3  not be given . 

2 4  ( b )  District May Recei�e Later Delivery o f  Water Not 
Delivered 

2 5  I n  the event o f  any discont inuance or reduction o f  del ivery 

2 6  o f  proj e c t  water pursuant to subdivis ion ( a )  o f  this art i c l e , t he 

2 7  District may elect to rece ive the amount of annual ent i t l ement which 

2 8  othe rwi s e would have been del ivered to it during such per iod under 
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1 the water del ivery schedule for that year at other t imes during the 

2 year or the succeeding year to the extent that such water i s  t hen 

3 ava i l able and such elect ion i s  cons i st ent with the State ' s  overall 

4 de l ive ry abi l i t y ,  cons idering the t hen current del i very schedu l e s  

5 o f  annual ent i t l ement to a l l  contractors . 

6 

7 

8 

14 . Article 1 6 ( a )  i s  amended to read : 

( a )  Limit on Total o f  all Maximum Annual Ent i t l ements 

9 The District ' s  maximum annual ent i t l ement hereunder ,  together 

1 0  with the maximum annual entitlements of all other cont ractors , shall 

1 1  aggregate no more than the miriimum pro j ect yield as d e f ined herein 

1 2  and i n  no event more than 4 , 1 8 5 , 0 0 0  acre - feet o f  proj ect wat e r . 

1 3  

1 4  

1 5  

1 6  

1 7  

1 5 . Article 1 8  i s  amended to read : 

1 8 . SHORTAGE IN WATER SUPPLY 

( a )  Shortages ;  Delivery Priori ties 

I n  any year in which there may occur a shortage due to drought 

1 8  or any other cause whatsoeve r ,  in the supply o f  proj e c t  water 

1 9  ava i l able for del ivery to the contractors , with the result t hat such 

2 0  suppl y  is l e s s  than the total of the annual ent i t lements of a l l  

2 1  contractors for that year , the State shall a l l ocate the ava i l able 

2 2  supply i n  proport ion t o  each cont ractor ' s  annual ent i t l ement a s  set 

2 3  f orth i n  i t s  Table A for that year and sha l l  reduce ' t he a l locat ion 

24 of proj ect water to each contractor us ing such wate r  f or 

2 5  agricultural purposes and t o  each cont ractor u s ing such water for 

26  other purposes by the same percent age o f  the i r  respe c t ive annua l  

2 7  ent i t l ements for that year : Provi ded, that the State may a l locate 

2 8  on some other bas i s  i f  such i s  requ i red to meet minimum demands o f  
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1 contractors for domestic supply,  f i re protect ion , or sanitat ion 

2 during t he year . I f  a contractor i s  a l l ocated more water than i t  

3 reque sted , the excess wate r  sha l l  be real located among the other 

4 cont ractors in proportion t o  their annual ent i t l ements a s  provided 

5 f o r  above . The foregoing provisions o f  t h i s  subdivis ion s ha l l  be 

6 inoperat ive to the extent necessary to comply with subdivis ion ( c )  

7 o f  t h i s  a r t i c l e  and t o  the extent that a contractor ' s  annual 

8 ent i t l ement for the respect ive year r e f l e c t s  e s t ab l i shed rights 

9 under the area of origin statutes prec luding a reduct ion in 

1 0  del ive r i e s  to such contractor . 

1 1  

1 2  

( b )  

l e i  

- De l eted 

Permanent Shortage ; Contracts for Areas - of - Origin 

1 3  I n  the event that the Stat e ,  because o f  the e s t ab l i shment by 

1 4  a party o f  a prior right to water under the prov i s ions o f  S e c t i ons 

1 5  1 1 4 6 0  through 1 1 4 6 3  of the Wate r  Code , enters into a contract w i t h  

1 6  such party for a dependable supply o f  proj ect water , whi ch contract 

1 7  w i l "  cause a permanent shortage in the supply o f  proj e c t  wa ter t o  

1 8  be made ava i l able to t he District hereunde r : 

1 9  I 1 )  The State shal l : ( i )  equitably redistribute t he costs o f  

2 0  a l l  t ransport at ion f a c i l i t i e s  inc luded in the System among a l l  

2 1  contractors for proj ect water , taking into account t he diminut ion 

22 of the supply t o  the District and other prior cont ractors in 

2 3  accordance with t he terms o f  their contract s ,  and ( i i )  revi s e  the 

2 4  D i s t r i c t ' s  annual ent it lements and maximum annual e nt i t l ement , by 

2 5  amendment o f  Table A o f  t h i s  contract t o  correspond t o  the reduced 

2 6  supp l y  of proj ect wate r  to be made ava i l able to the D i s t r i c t : 

2 7  Provi ded, That such redist ribut ion of costs of t ransport a t i on 

2 8  f a c i l i t ie s  shall not be made unt i l  t here has been reasonable 

1 0  



1 opportunity f or the District to exercise the opt ion provided for in 

2 ( 2 )  be low , and for other prior contractors to exerc i s e  simi la r  

3 opt i ons . 

4 ( 2 )  The District , at its option,  sha l l  have the right t o  use 

5 any of the proj ect transportation facil i t ie s  which by reason o f  such 

6 pe rmanent shortage in the supply of pro j ect wate r  t o  be made 

7 ava i l able to the District a re not requ ired f or del ivery o f  p ro j e c t  

8 wat e r  t o  the District , to t ransport water procured by i t  f rom any 

9 other source : Provi ded , That such use shall be within t he l imits 

1 0  of the capacities provided in the proj ect t ransportat ion f a c i l i t i e s  

1 1  for service to the District under this contract : Provi ded further, 

1 2 That , except to the extent such l imitat ion in Section 1 2 9 3 1  o f  t he 

1 3  W a t e r  Code be change d ,  the District shal l not use t he pro j ect 

1 4 

1 5  

1 6  

1 7  

1 8 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

t ransport a t i on fac i l i t ies under this opt ion t o  t ransport wat e r  the 

r i ght t o  wh ich was secured by the D i s t r i ct through eminent domain 

u n l e s s  such use be approved by the Leg i s l ature by concurrent 

r e s o l u t i on with a ma j ority of the membe rs e l ected to each house 

voting in f avor thereof . This opt i on sha l l  t erminate upon a 

r e d i s t r ibut i on of costs o f  t ransporta t i on f a c i l i t ie s  by t he State 

pursuant to ( 1 )  above . 

t he S t a t e  sha l l  take 

I n  the event that this opt ion i s  exerc i s e d ,  

such f a c t  into account i n  making such 

redist ribution of costs , and shall of fset such use as is made of the 

proj ect t ransportat ion f a c i l i t i e s  pursuant t hereto against any 

reduct i on in the District ' s  payment obl igat ion hereunder re sult ing 

f rom such redistribut ion of costs . 

1 1  



1 

2 

3 

( d )  Reinsta tement of Entitlements 

I f  a f t er any revi s ion of annual e nt i t l emen t s  and maximum 

4 annual ent i t l ements pursuant t o  subdivis ion ( c )  o f  t h i s  a rt i c l e ,  

5 c i rcumstances arise which , in the j udgment o f  t he S t a t e , j us t i f y  a 

6 revis ion upward o f  the same , the State shal l ,  w i t h  t he consent o f  

7 the a f fected cont ractor , reinstate proport i onately t he previously 

8 reduced ent i t l ement s of such contractor t o  the extent deemed 

9 j us t i f i e d ,  and shall equitably redistribute the costs o f  t he proj ect 

1 0  t ransport ation fac i l i ties i f  inequ i t i e s  would otherwi se occur a s  a 

1 1  result o f  such reinstatement of entit lement s . 

1 2  

1 3  

( e )  Advance Notice of Delivery Reductions 

The State sha l l  give the District wri t t e n  not ice as f ar in 

1 4  advance a s  pos sible of any reduct ion i n  de l iveries t o  i t  which i s  

1 5  t o  be made under subdivision ( a )  o f  this art i c l e  and , t o  the extent 

1 6  possib l e ,  sha l l  give the District wri tten not ic e  f i ve ( 5 )  years i n  

1 7  advance o f  any reduct ion in i t s  annual e nt i t l ements and maximum 

1 8  annual ent it lement under subdivi sion ( c )  o f  t h i s  a rt i c l e .  Report s 

1 9  submi tted to the District pursuant to Art i c l e  1 6 ( c )  may const itute 

2 0  such not ices . 

2 1  ( f )  No Liab i l i ty for Shortages 

2 2  Neither the State nor any o f  i t s  o f f icers , agent s ,  or 

2 3  emp l oyees sha l l  be l iable f or any damage , direct o r  indirect , 

2 4  arising from shortages i n  the amount o f  water t o  b e  made avai l able 

2 5  for de l ivery t o  the District under this contract caused by drought , 

2 6  operation o f  area o f  origin statutes , or any other cause beyond i t s  

2 7 control . 

2 8  

1 2  
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1 6 . Ol rticle 2 1  " Sale o f  Surpl Water" i s  deleted and 

replaced by new Article 2 1  " Interruptible Water Servic e "  

to read : 

2 1 . Interruptible Water Service 

( a )  Allocation of Interruptible Water 

Each year from water sources avai lable to the proj e c t , the 

State shall make ava i l able and a l l ocate interrupt ible wate r  t o  

contractors i n  accordance w i t h  the procedure i n  Art i c l e  1 8  ( a ) . 

Al l ocat ions o f  interruptible wat e r  i n  any one year may not be 

carried over for del ivery in a subsequent year , nor sha l l  t he 

d e l i very o f  interrupt ible wa ter in any year impact a contractor ' s  

approved del iveries of annual entit lement or t he contract or ' s  

a l l ocat ion of water for the next year . Del i veries o f  interruptible 

water in excess of a contractor ' s  annual ent i t l ement may be made i f  

the del iveries do not adversely a f f ect the S t a t e ' s  del ivery of 

annual ent i t l ement to other contractors or adversely a f f e c t  proj ect 

operat ions . Any amounts of water owed t o  the D i s t r i c t  as o f  the 

date of this amendment pursuant to former Art i c l e  1 2  ( d ) , any 

contract prov i s ions or letter agreements relat ing to wet weather 

water , and any Art icle 14 ( b )  balances accumulated prior to 1 9 9 5 ,  are 

cance l e d . The State sha l l  hereafter use i t s  best e f forts , .  in a 

manner that causes no adverse impacts upon other contractors or the 

proj e c t , to avoid adverse economic impac t s  due to a contractor ' s  

inab i l i t y  t o  take water during wet weather . 

( b )  Rates 

For any inte rrupt ible water del ivered pursuant t o  t h i s  

art i c l e , contractors sha l l  pay the S t a t e  the same ( in c luding 

adj ustmen t s )  for power resources ( inc luding o n - aqueduct , 

1 3  



1 o f f - aqueduct ,  and any other power }  incurred in the t ransportat ion 

2 o f  such water as i f  such interrupt ible water were ent i t l ement wate r ,  

3 as wel l  as a l l  incremental operat ion , maintenance , and replacement 

4 cos t s ,  and any other incremental cost s ,  as determined by the State . 

5 The State sha l l  not inc lude any admin i s t rat ive or contract 

6 preparat ion charge . I ncremental costs sha l l  mean t hose nonpower 

7 c o s t s  which would not be incurred i f  interruptible water were not 

8 s cheduled for or del ivered to the contractor . Only those 

9 contractors not part ic ipat ing in the repayment of the capital costs 

1 0  of a reach shall be required to pay any use o f  fac i l i t ies charge for 

1 1  the del ivery of interruptible water through that reach . 

1 2  ( c }  Contracts 

1 3  To obt ain a supply o f  interrupt ible wat e r ,  a contractor sha l l  

1 4  e x e cu t e  a f u r t h e r  contract with the State which sha l l  b e  i n  

1 5  conform i t y  w i t h  this art i c l e  and sha l l  inc lude at l e a s t  prov i s i ons 

1 6  concerning the scheduling o f  del iveries o f  interrupt ible wat e r  and 

1 7  t imes and methods o f  payment .  

1 8  

1 9  

2 0  

1 7 . Article 2 2 ( j }  i s  amended to read : 

( j } Notwithstanding provisions o f  Art i c l e  2 2 ( a }  t hrough ( i } , 

2 1  t he capital cost component and the minimum OMP&R component o f  the 

2 2  De l t a  Water Charge sha l l  include a n  annual charge t o  recover t he 

2 3  D i s t r i c t ' s  share of the conservat ion port ion o f  t he wate r  system 

2 4  revenue bond f i nanc ing cost s . Charges t o  t h e  D i s t r i c t  f o r  these 

25 cost s  sha l l  be c alculated in accordance with prov i s ions i n  

2 6  Art i c l e  5 0  o f  this contract . Charges f or t he conservat i on port ion 

2 7  of the wa t e r  sys t em revenue bond f i nancing costs shall  not be 

2 8  a f f e c t ed by any reduct ions i n  payments pursuant t o  Art i c l e  5 1 . 

1 4  



1 

2 

1 8 . The first paragraph of Article 2 4 (b)  i s  amended to read : 

( b )  I n  the f irst step , the total amount o f  capi t a l  costs o f  

3 each aqueduct reach to be returned t o  the State sha l l  be a l l ocated 

4 among a l l  contractors entitled to del ivery o f  proj ect water f rom or 

5 through the reach by the proport ionate use o f  f ac i l it i e s  method o f  

6 cost a l l ocat ion and i n  accordance with ( 1 )  and ( 2 )  be l ow .  The 

7 mea sure o f  the proport i onate use o f  each contractor o f  each reach 

8 shal 1 be the average of the following two rat ios : ( i )  the ratio o f  

9 t he contractor ' s  maximum annual ent i t l ement t o  be del ivered f rom or 

1 0  t h rough t he reach to the total of the maximum annua l  e nt i t l ements 

1 1  o f  a l l  contractors to be del ivered f rom or through the reach f rom 

1 2  the year i n  whi ch charges are to be paid through t he end o f  t he 

1 3  proj ect repayment period and I i i )  the ratio of the capacity provided 

1 4  i n  the reach for the transport and del ivery of pro j e c t  water t o  the 

1 5  contractor to the total capacity provided in the reach for the 

l E  t ransport and del ivery of pro j e c t  water to a l l  cont ractors served 

1 7  f rom or through the reach f rom the year i n  whi ch charges a re t o  be 

1 8  paid through the end o f  the proj ect repayment period . Al locat ions 

1 9  of cap i t a l  costs to the District pursuant hereto sha l l  be on t he 

2 0  bas i s  of rel evant values which will  be set forth in Tabl e  B of this 

21  c ontract by the State as soon as des igns and cost e s t i ma t e s  are 

2 2  prepared by i t  subsequent t o  receipt o f  reque s t s  f rom the D i s t r i c t  

2 3  a s  to the maximum monthly delivery capability to be provided i n  each 

24 aqueduct reach of the proj ect t ransportat ion f ac i l i t ie s  for the 

2 5  t ransport and del ivery o f  proj ect water t o  the D i s t r i c t , pursuant 

2 6  t o  Art i c l e  1 7  ( a ) : Provi ded, That these values sha l l  be subj ect t o  

2 7  redetermination by the State in accordance with Art icle 2 8 : Provided 

2 8  further,  That the principles and procedures set forth i n  this 

1 5  



1 subdivis ion sha l l  be contro l l ing as to allocations o f  capital costs 

2 to the District . Proport ionate use of faci l ities factors for prior 

3 years sha l l  not be adjusted by the State in response t o  changes or 

4 t ransfers of ent i t l ement among contractors unl e s s  otherwi se agreed 

5 by the State and the parties to the transf e r  and unless there i s  no 

6 impact on past charges or c re di t s  o f  other contractors . 

7 

8 

9 

1 9 . Article 2 4 ( g )  i s  amended to read : 

( g )  Notwi thstanding provisions o f  Art i c l e  2 4 ( a )  t hrough ( d ) , 

1 0  t he capital cost component o f  the Transporta t i on Charge shal l 

1 1  i n c l ude an annual charge to recover the District ' s  share o f  t he 

t ransport a t i on port ion of the wate r  system revenue bond f inancing 

1 3  cos t s . Charges to the District for these costs sha l l  be calculated 

1 4  i n  ac cordance with the prov i s ions of Art i c l e  5 0  o f  t h i s  c ontract . 

1 5  Charges for the t ransport a t i on port ion of the wat e r  system revenue 

1 6  bond f inanc ing costs shall not be a f fected by any redu c t i ons in 

1 7  paymen t s  pursuant t o  Art i c l e  5 1 .  

1 8  

J. 9 2 0 .  Article 2 5 ( d )  ( 3 )  i s  amended to read : 

2 0  1 3 )  An interim adj ustment in the allocation of the power costs 

2 1  ca l culated in accordance with ( 2 )  above , may be made in May o f  each 

2 2  year based on Apr i l  revis ions in approved schedu l e s  o f  deliveries 

2 3  o f  proj ect and nonproj ect water for contractors for such year . A 

2 4  further adj us tment shall b e  made in the fol lowing year based on 

2 5  a c tual del iveries o f  proj ect and nonproj ect wate r  for cont ractors 

2 6  provided , howeve r ,  i n  the event no de l ive ries are made t hrough a 

2 7  pumping p l ant , the adj ustments shal l not be made for that year at 

2 8  that plant . 

1 6  
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2 1 .  Article 5 0 ( j )  i s  added to rea d :  

( j )  Amounts payable under this art icle s ha l l  not be a f fected 

by any reductions i n  payments pursuant t o  Art i c l e  5 1 . 

2 2 . Article 5 1  i s  added to read : 

5 1 . FINANCIAL ADJUSTMENTS 

( a )  General Operating Account 

( 1 )  The State s ha l l  maintain a General Ope ra t ing Account to 

provide the moneys needed to pay obligat ions incurred by t he S t a t e  

of the types described in Water Code sect ions 1 2 9 3 7 ( b )  ( 1 )  and ( 2 )  

i n  the event o f  emergency or cash f l ow shortage s .  

( 2 )  An initial deposit of $ 1 5  mi l l ion sha l l  be made avai l able 

f rom revenue bond reserves that are no longer requ i red by revenue 

bond covenant s and that would otherwi se be cred i t e d  to the 

contractors inc luding t he District . I n  1 9 9 8  or when the f unds 

become ava i l able an additional $ 7 . 7  mi l l ion w i l l  be depo s i ted in the 

Gene r a l  Operat ing Account from revenue bond reserves that are no 

l onge r requ i red by revenue bond covenants and t hat woul d  otherwise 

be credited to the contractors including the Di strict , bringing the 

depo s i t s  t o  that account under this art i c l e  to $ 2 2 . 7  m i l l i on . 

( 3 )  The balance i n  the General Operat i ng Account w i l l  

increase pursuant t o  subdivi s ion ( e )  ( 3 )  ( v )  o f  t h i s  art i c l e  t o  an 

amount determined by the State but not i n  exce s s  of $ 3 2  m i l l i on . 

Howeve r ,  a f t e r  the year 2 0 0 1 ,  the maximum amount o f  t he f und may 

increase or decrease annual ly by not more t han the same percentage 

as the increase or decrease in the charges , other than power charges 

f or pumping water , to a l l  the contractors for the previous year f rom 

1 7  



1 the charges for the year before that for obl igations under 

2 subdivis ions ( c )  ( 2 )  ( i i )  and ( i i i )  of this art i cl e . 

3 

4 

( b )  

( 1 )  

S tate Water Fac i l i ties Capital Account 

The State sha l l  establ i s h  a State Water Fac i l it i e s  

5 Capi t a l  Account t o  be funded f rom revenues ava i l ab l e  under Wate r  

6 Code sect ion 1 2 9 3 7  ( b )  ( 4 ) . Through procedures described i n  this 

7 art i c l e  and as l imited by this a rt ic l e , t he State may consider a s  

8 a revenue need under subdivis ion ( c )  ( 2 )  ( v )  o f  t h i s  a rt i c l e  and may 

9 deposit in the State Water Fac i l i t i e s  Cap i t a l  Account t he amounts 

1 0  necessary to pay capital costs o f  the State Water Fac i l i t i e s  for 

1 1  whi ch nei ther general obl igation bond nor revenue bond proceeds are 

1 2  ava i l abl e ,  including but not l imited t o  planning , reconnai ssance and 

1 3  f e a s i b i l ity studies , t he San Joaquin Val l ey Dra inage Program and , 

14 t hrough the year 2 0 0 0 ,  the CALFED Bay - D e l t a  Program . 

1 5  ( 2 )  The Director of the Department of Water Resources s ha l l  

1 6  f u l l y  consult with t he contract ors and consider any advice given 

1 7 p r i o r  to depos i t ing funds into this account for any purposes . 

1 8  Depo s i t s  into this account sha l l  not exceed the amounts spe c i f ied 

1 9  in subdivision ( c )  ( 2 )  I v )  o f  this article plus any amount s  determined 

2 0  pursuant t o  subdivis ion ( e )  ( 1 )  ( i i i )  o f  this a rt i c l e . 

2 1  I 3 J The State sha l l  use revenue bonds or o t her source s  o f  

2 2  moneys rather than this account t o  f inance the costs o f  construct i on 

2 3  o f  any maj or c ap i t a l  proj ect s . 

2 4  

2 5  

( c )  Calculation o f  Financial Needs 

( 1 )  Each year the State sha l l  c a l culate i n  accordance with 

2 6  the t iming provis ions o f  Art i c l e s  2 9  and 3 1  the amounts that woul d  

2 7  have been charged ( but for this art i c l e )  t o  each contractor as 

2 8  provided in other provis ions o f  this contract . 

1 8  



1 ( 2 )  Each year the State sha l l  a l so e s t abl i sh i t s  revenue 

2 needs for the following year for the following purpose s , subj ect t o  

3 t h e  f o l l owing l imitat ions : 

4 ( i )  The amount requ ired t o  be collected under t he 

5 provis ions o f  this contract ,  other than this articl e , w i t h  respect 

6 t o  a l l  revenue bonds i ssued by the State f or Proj e c t  Faci l i t i e s . 

7 ( i i )  The amount required for payment o f  the r
·
easonable 

8 c o s t s  of the annual maintenance and operat i on of t he S t a t e  Water 

9 Resources Deve lopment Syst em and the repl acement of any parts 

1 0  thereof a s  described in Water Code sect ion 1 2 9 3 7 ( b )  ( 1 )  These costs 

1 1  sha l l  not include operat i on and maintenance cos t s  o f  any Federa l 

1 2  Central Valley Pro j ect f ac i l i t i es cons tructed by the Uni t e d  States 

1 3  and acquired by the State of Ca l i f ornia a f t e r  1 9 94 , other than the 

1 4  S t a t e ' s  share o f  the j oint use f a c i l i t i e s  which include San Luis 

1 5  Reservo i r ,  the San Lui s  Canal and related f a c i l i t i e s . 

1 6  ( i i i )  The amount required for payment o f  the principal 

1 7  of and interest on the bonds issued pursuant to the Burns - Porter Act 

1 8  a s  des cribed i n  Water Code sect ion 1 2 9 3 7  ( b )  ( 2 )  

1 9  ( iv )  Any amount required f o r  t ransf e r  t o  the Cal i f ornia 

20 Water Fund in reimbursement as described in Wat er Code sect ion 

2 1  1 2 9 3 7  ( b )  ( 3 )  f or funds u t i l i zed f rom said fund for const ruct ion o f  

2 2  t he State Water Resources Development System . 

2 3  (v )  For the years 1 9 9 8  and thereaf t e r ,  the amount needed 

24 f or deposits into the State Water Fac i l i t ie s  Cap i t a l  Account as 

25 provided in subdivision (b)  o f  this art i c l e , but ( A )  not more t han 

2 6  $ 6  m i l l ion per year for the years 1 9 9 8 , 1 9 9 9  and 2 0 0 0 , and ( B }  not 

2 7  more than $4 . 5  m i l l ion per year f or the years 2 0 0 1  and there a f te r .  

2 8  

1 9  



1 ( 3 )  Subj ect to the provis ions of subdivi s ion ( e )  o f  this 

2 article , the State sha l l  reduce the annual charges in the aggregate 

3 for a l l  contractors by the amounts by which the hypothe t i ca l  charges 

4 c a l culated pursuant to subdivis ion ( c )  ( 1 )  above exceed the revenue 

5 needs determined pursuant t o  subdivis ion ( c )  ( 2 )  above . The 

6 reduct ions under this art i c l e  shal l be apport ioned among t he 

7 cont ractors a s  provided in subdivi sions ( d ) , ( e ) , ( f )  and ( g )  o f  

8 this article . Reduct ions to contractors sha l l  be used to reduce the 

9 payments due f rom the contractors on each January 1 and July 1 ;  

1 0  Provi ded, however,  that to the extent required pursuant to 

1 1  subdivision ( h )  of this art i c l e ,  each Agricultural Cont ractor sha l l  

1 2  pay to the Agricul tural Rate Management Trust Fund a n  amount equal 

� 3  t o  the reduc t i on a l l ocated to such Agricul tural Contractor . Any 

1 4  default  i n  payment t o  the trust fund shal l be subj e c t  t o  the same 

1 5  remedies a s  any de fault i n  payment t o  the State under this contract . 

1 6  ( 4 )  The State may submit a suppl emental b i l l ing to the 

1 7  D i s t r i ct for the year in an amount not to exceed the amount o f  the 

1 8  prior reduct ions for such year under this a rt i c l e  i f  neces sary t o  

1 9  meet unan t i c ipated c o s t s  f o r  purposes ident i f ied in W a t e r  Code 

2 0  section 1 2 9 3 7  ( b )  ( 1 )  and ( 2 )  for which the State can i s sue b i l l i ngs 

2 1  under other provisions o f  this contract . Any supp l emental b i l l ing 

2 2  made to t he District f or t he s e  purposes sha l l  be in t he same 

2 3  proport ion t o  the total supplemental b i l l ings t o  a l l  contractors for 

2 4  t he s e  purposes a s  the prior reduct ion in charges t o  the District in 

2 5  that year bears to the total reduct ions in charges t o  a l l  

2 6  cont ractors in that year and sha l l  be t reated a s  reducing the amount 

2 7  o f  the reduct ion made avai l able for that year t o  the District by the 

2 8  amount o f  the suppl emental b i l l  to the D i s t r ict . 

2 0  



1 ( 5 )  The State may a l so submit a supplementa l  b i l l ing t o  t he 

2 District for the year i f  neces sary t o  meet unant i ci pated cost s f or 

3 revenue bond debt service and coverage for which the State can i s sue 

4 a statement of charges under provisions of this cont ract other than 

5 this art i c l e . The relative amounts o f  any supplemental b i l l ing made 

6 t o  the District and t o  other contractors for revenue bond purpos e s  

7 s ha l l  b e  governed by such other app l i cable prov i s ions o f  t h i s  

8 contract . 

9 ( 6 )  Payment of any supplementa l  bi l l ing sha l l  be due thirty 

1 0  days a f t e r  the date o f  the invoice . De l inquency and interest on 

1 1  de l i nquent amount s due sha l l  be governed by Art i c l e  3 2 . 

1 2  

1 3  

1 4  

1 5  

1 6  

l 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

( d )  Apportionment o f  Reduc tions between Agricul tural and 
Urban Contractors 

( 1 )  Reductions ava i l able under this art i c l e  are proj ected to 

begin to occur in 1 9 9 7 . The numbers and percentages in t h i s  

subdi v i s i on re f l ect certain e s t imat es of dol lars and sharing of 

redu c t i on s . The actual reduct ions may vary s l ight l y  f rom the 

amounts described be low . The State shal.l determine the ava i l abi l ity 

of redu c t i ons for each year in accordance with t h i s  a rt i c l e . 

( 2 )  Reductions sha l l  be phased in a s  f o l l ows : 

( i )  In 1 9 9 7  reductions in the amount o f  $ 1 4  m i l l i on are 

proj ected to be avai l able and sha l l  be applied as fol l ows : the f i rst 

$ 1 0  m i l l i on of reductions sha l l  be apport ioned among t he 

Agr i cul tural Cont ractors , and the remaining reduct ions sha l l  be 

apport i oned among the Urban Cont ractors . 

( i i )  In 1 9 9 8  reduct ions in the amount of $ 1 7  m i l l ion are 

proj ected to be avai l able and sha l l  be appl ied as fol l ows : the f irst 

$ 1 0  m i l l i on of reductions sha l l  be apport ioned among t he 

2 1  



1 Agricultural Contractors , and the rema ining reduct ions s ha l l  be 

2 apport ioned among the Urban Cont ractors . .  

3 ( i i i )  I n  1 9 9 9  reduct ions in the amount o f  $ 3 2  m i l l ion 

4 are proj ected t o  be ava i l able and sha l l  be app l i ed a s  f o l lows : the 

5 f i rs t  $ 1 0  m i l l ion of reduct ions sha l l  be apport ioned among the 

6 Agricul tural Contractors , and the remaining reduct ions sha l l  be 

7 apport i oned among the Urban Contractors . 

8 ( iv)  I n  2 0 0 0  reductions in the amount o f  $33 m i l l ion are 

9 pro j ected to be available and shall be applied as follows : the f irst 

1 0  $ 1 0  mi l l ion of reduct ions sha l l  be apport i oned among the 

11 Agricu l t ural Cont ractors , and the rema ining reduct i ons sha l l  be 

1 2  apport ioned among the Urban Contract ors . 

1 3  ( 3  i I i i  In t he event that the aggregate amount o f  reduct ions 

1 4  i n  any o f  t he years 1 9 9 7  t hrough 2 0 0 0  i s  l e s s  t han the respect ive 

1 5  amount pro j e c t ed for such year in subdivis ion ( d )  ( 2 )  above , the 

1 6  short f a l l  shall be t aken f irst from reduct ions that woul d  have been 

1 7  provided t o  Urban Contractors . Only a f t e r  a l l  reduct i ons t o  Urban 

1 8  Contractors have been e l iminated in a given year shall the remaining 

1 9  short f a l l  be t aken f rom reduct ions scheduled for Agricul tural 

2 0  Contractors . Any pro j ected reduct ions not made ava i l ab l e  due t o  

2 1  such s hort f a l l s  in the years 1 9 9 7 through 2 0 0 0  sha l l  be d e fe rred 

2 2  w i t h  interest at the proj ect interest rate to t he earl i est 

2 3  subsequent years when reductions in exces s  o f  t hose proj e c t e d  for 

2 4  t hose years are ava i l able , Such deferred reduct ions w i t h  interest 

2 5  a t  t he proj ect interest rate sha l l  be applied to the charges o f  the 

2 6  contra c t ors whose reduct ions have been de ferred . 

2 7  ( i i )  I n  the event that t he aggregate amount o f  

2 8  re duc t i ons ava i l able in any o f  the years 1 9 9 7 t hrough 2 0 0 0  i s  

2 2  



1 greater than the sum o f  (A). the respective amount proj ected for such 

2 year in subdiv i s ion ( d )  ( 2 )  above , plus ( B )  the amount o f  any 

· 3 s hort f a l l  with accrued interest at the proj ect interest rate , 

4 rema i n i ng f rom any prior year t o  be appl ied , t he excess shall  be 

5 app l i e d  for the purposes and in the amoun t s  per year described in 

6 subdi v i s ions ( e )  ( 3 )  ( i i i ) , ( iv ) , (v)  and (vi ) of this a rt ic l e , in 

7 that order . 

8 ( 4 )  I n  2 0 0 1  and in each succeeding year reduct ions equal t o  

9 o r  in excess o f  $ 4 0 . 5  m i l l ion are pro j ected to b e  ava i l able and 

1 0  sha l l  be app l i e d  as f o l l ows : 

1 1  ( i )  I f  reductions are available in an amount that equal s  

1 2  or exceeds $ 4 0 .  5 mi l l ion , $ 1 0  mi l l ion o f  reduct ions sha l l  be 

1 3  apport i oned among the Agricul tural Contractors , and $ 3 0 . 5  m i l l ion 

1 4  o f  reductions s ha l l  be apport ioned among the Urban Contractors . I f  

1 5  reduct i ons are ava i l able in an amount greater than $ 4 0 . 5  m i l l ion , 

1 6  the excess sha l l  be appl ied a s  provided in subd i v i s i on ( e )  ( 3 )  o f  

1 7  t h i s  a rt i c l e ,  sub j e c t  however to subdivi s ion ( e )  ( 1 ) . 

1 8  ( i i i  I f  reductions are ava i lable i n  an amount l e s s  t han 

1 9  $ 4 0 . 5  m i l l ion in any o f  these years , the reductions sha l l  be divided 

2 0  on a 2 4 . 7 %  - 7 5 . 3 %  bas i s  between the Agricul tural Contractors and 

2 1  the Urban Contractors respective l y .  Any such reduct ions not made 

2 2  due t o  shortages sha l l  be appl ied without interest i n  the next year 

2 3  i n  whi ch reductions in an amount in exce ss o f  $ 4 0 .  5 mi l l ion are 

2 4  ava i l able pursuant t o  subdivi s i on ( e )  ( 3 )  o f  t h i s  a rt i c l e  w i t h  any 

2 5  remainder that i s  not ava i lable carried over without interest t o  be 

2 6  applied in the earliest subsequent years when reduct ions i n  excess 

2 7  o f  $ 4 0 . 5  m i l l i on are ava i l abl e .  

2 8  
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1 ( 5 )  Annual charges t o  a contractor sha l l  only be reduced 

2 prospect ive l y  f rom and after the date it execute s  the Monterey 

3 Amendment to this contract . Apport i onments o f  reduct ions shall  be 

4 calculated on the a ssumption that all contractors have executed such 

5 amendment . 

6 ( e )  Review of Financial Requirements 

7 ( 1 )  I n  2 0 0 1  and every f i f t h  year t hereafter t he D i re c t or o f  

8 the Department o f  Water Resources , in full consu l ta t i on with the 

9 contractors , w i l l  review the f inancial requirements of t he State 

1 0  Water Resources Development System and dete rmine the fol lowing : 

1 1  ( i )  The amount o f  revenues that are needed for State 

12  Water Re sources Devel opment Sys tem purposes i n  addit i on t o  t hose 

1 3  needed for the purposes spec i f ied in subdivi s i ons ( c )  ( 2 )  ( i ) , ( i i ) , 

1 4  ( i i i ) , and ( iv )  o f  t h i s  art icle ; 

1 5  I i i )  I f  the aggregate amount that wou ld have been 

1 6  charged t o  a l l  contractors in any year but for this art i c l e  exceeds 

1 7 the sum of (A)  the amount of revenues needed for the purposes 

18  speci f ied in subdivis ions ( c )  ( 2 )  ( i ) , I i i ) , ( i i i )  and ( iv ) , plus ( B )  

1 9  $ 4 0 . 5  mi l l ion ,  plus ( C )  the amount determined pursuant t o  

2 0  subdivis ion ( c )  ( 2 )  ( v )  o f  this a rt i c l e ,  the amount o f  such exce s s . 

2 1  ( i i i )  The amount of the excess determined in subdivis i on 

2 2  ( e )  ( 1 )  I i i )  above that should be collect e d  by the S t a t e  for 

2 3  add i t ional State Water Resources Development System purpos e s  and the 

2 4  amount o f  such exces s  that should be used for further annual charge 

2 5  reduct i ons . 

2 6  1 2 )  After making the determinations required above , the State 

2 7  may collect t he revenues for add i t i onal State Water Re s ources 

2 8  
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1 Deve lopment System purposes in the amount determined pursuant t o  

2 subdivi s i on ( e )  ( 1 )  ( i i i )  above . 

3 ( 3 )  I f  and to the extent that a s  a result o f  such 

4 d e t e rminat ions , the aggregatec amount t o  be charged t o  contractors 

5 i s  t o  be reduced by more than $ 4 0 . 5  mill ion per year , the fol lowing 

6 prior i t i e s  and l imitat ions sha l l  apply with respect to t he 

7 app l i cat ion o f  such addi t ional reduct ions : 

8 ( i )  First , reduct ions sha l l  be a l l ocated t o  make up 

9 short f a l l s  in reduct ions f rom those proj ected for the years 1 9 9 7  

1 0  through 2 0 0 0  with interest a t  the proj ect interest rate pursuant t o  

1 1  subdivis ion ( d )  ( 3 )  ( i ) . 

1 2  ( i i )  Second , reductions sha l l  be al located t o  make up 

1 3  short f a l l s  in reduct ions f rom t hose proj ected for the years 

14 beginning with 2 0 0 1  without interest pursuant t o  subdivis ion 

1 5  ( d )  ( 4 ) ( i i )  

1 6  ( i i i )  Third , addit ional reductions i n  t he amount o f  $ 2  

1 7  mi l l ion per year sha l l  be apport ioned among the Urban Contractors 

1 8  unt i l  a total o f  $ 1 9 . 3  m i l l ion in such add i t ional reduct ions have 

1 9  been so appl ied . 

2 0  ( iv )  Fourth ,  reductions up t o  an add i t ional $ 2  mi l l ion 

2 1  per year sha l l  be allocated to make up any short f a l l s  in t he annual 

2 2  reduct ions provided for i n  subdivi s ion ( e )  ( 3 )  ( i i i ) . 
' 

2 3  ( v )  F i f t h ,  $ 2  mi l l i on per year sha l l  b e  charged and 

24 c o l l ected by the State and depos ited in t he General Ope r a t i ng 

2 5  Account t o  bring the account u l t imate l y  up t o  an amount determined 

2 6  by the State but not in exce s s  o f  $ 3 2  m i l l ion with adjustment s a s  

2 7  provided i n  subd i v i s ion ( a )  o f  this art i c l e . Any amount in t he 

2 8  
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1 account i n  exces s  of this requirement sha l l  be returned t o  general 

2 proj ect revenues . 

3 (vi ) S ixth, remaining amount s i f  any sha l l  be used for 

4 reductions divided on a 2 4 : 7% - 7 5 . 3 % basi s  between the Agricultural 

5 Contractors and the Urban Cont ractors respec t ive l y . 

6 ( f )  Apportionment of Reduc tions among Urban Contractors . 

7 Reduct i ons in annual charges apport ioned to Urban Contractors under 

8 subdivi s ions ( d )  and ( e )  of this a rt ic l e  sha l l  be further a l l ocated 

9 among Urban Contractors pursuant to this subdiv i s ion . The amount 

1 0  o f  reduct i on o f  annual charges for each Urban Cont ractor sha l l  be 

1 1  based on each Urban Contractor ' s  proport i onate share of total 

1 2  a l l ocated capital costs as calculated be l ow ,  for both pro j e c t  

1 3  con s e rva t i on and proj ect transport at ion fac i l i t i e s , repaid by a l l  

1 4  Urban Contractors over the proj ect repayment peri od . 

1 5  ( 1 )  The· conservation capital cost component o f  the reduct ion 

1 6  a l l ocat ion shall be apport ioned on the bas i s  o f  maxi mum annual 

l 7  ent i t l ement . Each Urban Cont ractor ' s  proport i onate share sha l l  be 

1 8  the same as the percent age of that cont ractor ' s  maximum annual 

1 9  ent i t l ement to the total o f  a l l  Urban Contractors ' maximum annual 

2 0  e nt i t l ement s . 

2 1  ( 2 )  The transportat ion cap i t a l  cost component o f  the 

22 reduct ion a l l ocat ion sha l l  be apport ioned on the bas i s  o f  

2 3  t ransportat ion c ap i t a l  cost component repayment obl igat i ons , 

2 4  inc luding interest over the pro j ect repayment period . Each Urban 

2 5  Contractor ' s  proportionate share shall be the same a s  the percentage 

2 6  that the contractor ' s  total t ransportat i on cap i t a l  cost component 

2 7  repayment obl i gat ion is of the total of a l l  Urban Contractors ' 

2 8  t ransportat ion capital cost component repayment obl igat ions . 

2 6  



1 ( i )  Recal culat ions shall be made annua l l y  through t he 

2 year 1 9 9 9 . Beginning in the year 2 0 0 0  recalculat ions sha l l  be made 

3 every f ive years unless an Urban Contractor reques t s  a recalculation 

4 for an interim year and does so by a request in writ ing del ivered 

5 to the Department by January 1 o f  the year in whi c h  the 

6 recalculat ion i s  to take place . 

7 ( i i )  The t ransporta t i on capital cost component 

8 repayment obl igat ions , for purposes o f  this Art i c l e  5 l ( f ) , shall be 

9 based in the year of recal culat ion on the then most recent 

1 0  Department o f  Water Resources Bul l e t i n  1 3 2 , Table B - 1 5 ,  " Capi t a l  

1 1  Cos t  Component o f  Transportat ion Charge for Each Contractor , "  or i t s  

1 2  equiva l ent , excluding any cos t s  o r  ent i t l ement associated with 

1 3  transfers o f  ent i t l ement f rom Agricul tural Cont ractors pursuant t o  

1 4  Art i c l e  5 3 . 

1 5  ( 3 )  To reflect the relat ive proport i on o f  the conservat ion 

l �  cap i t a l  cost component and the transportation capital cost component 

1 7  t o  the total o f  all capi tal cost repayment obl igations , the two cost 

1 8  components sha l l  be weighted a s  fol lows : 

1 9  ( i )  The conservation capital cost component s ha l l  be 

2 0  weighted with a thirty percent ( 3 0 % )  f actor . The we ight ing sha l l  

2 1  b e  accomp l i shed by mul t iplying each Urban Contractor ' s  percentage 

2 2  o f  maximum annual entitlements a s  calculated i n  subdi v i s ion ( f )  ( 1 )  

2 3  o f  t h i s  art i c l e  by thirty percent ( 3 0 % ) . 

2 4  ( i i )  The transportation capital cost component s ha l l  be 

2 5  we ighted with a seventy percent ( 7 0 % )  factor . The weight ing shall  

2 6 be accompl i shed by mul t iplying each Urban Cont ractor ' s  percentage 

2 7  of t ransportation capital cost component repayment obl igat i ons as 

2 8  
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1 calculated in subdivis ion ( f l  ( 2 )  o f  this art icle by seventy percent 

2 I 7 0 %  l . 

3 ( i i i )  A total , we ighted c ap i t a l  cost percentage s ha l l  

4 b e  c a l culated for each Urban Contractor by adding t he we ighted 

5 conservat ion cap i t a l  cost component percentage t o  t h e i r  weighted 

6 t ransportatior. c ap i t al cost component percentage . 

7 ( 4 )  The total amount of the annual charges t o  be reduced t o  

8 Urban Contractors i n  each year sha l l  b e  a l l ocated among them by 

9 mul t iplying the total amount of annual charges to be reduced t o  the 

1 0  Urban Cont ractors by the tota l , weighted cap i t a l  cost percentages 

1 1  for each such contractor . I f  the amount of the redu c t i on t o  an 

1 2  Urban Cont ractor i s  in excess of that contractor ' s  payment 

1 3  obl i ga t i on to the Department for that yea r ,  such exc e s s  shall  be 

1 4  rea l l ocated among the other Urban Contractors . 

1 5  \ 5  I In the case of a permanent transfer of urban ent i t l ement , 

1 6  the proport ionate share of annual charge reduct ions associated with 

1 7  thac ent i t l ement sha l l  be trans ferred with the ent i t l ement t o  t he 

1 8  buying contractor . I n  the case of an ent i t l ement transfer by e ither 

1 9  Santa Barbara County Flood Control and Wat er Conservat i on D i s t ri c t  

2 0  or San Lui s  Obi spo County Flood Control and Water Conservat i on 

2 1  District , the reductions i n  annual charges t o  that agency shall be 

2 2  a l located ( a )  on the basis o f  t hat ent i t l ement be ing reta ined by 

2 3  that agency which bears Coastal Branch Phase I I  t ransportat i on 

2 4  cos t s , ( b )  on the bas i s  o f  that ent i t lement be ing reta i ne d  by t ha t  

2 5  agency which does not bear Coastal Branch Phase I I  t ransport at ion 

2 6  cost s ,  and ( c l  on the bas i s  o f  the balance of t ha t  agency ' s  

2 7  ent i t l ement which also does not bear Coa s t al Branch Phase I I  

2 8  t ransporta t i on cost s .  

2 8  
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( g )  Apportionment 
Contractors 

of . Reductions Among Agricultural 

( 1 )  Reductions in annual charges apportioned t o  Agricultural 

Contractors under subdivisions ( d )  and ( e )  of this art icle shall be 

allocated among the Agricultural Contractors pursuant t o  this 

subdivis ion . The amount of reduction of annual charges for each 

Agricultural Contractor for the years 1997 through 2 0 0 1  shall be 

based on each Agricultural Contractor ' s  estimated proportionate 

share of the total proj ect cost s , excluding the variable operation, 

maintenance , power and replacement components of the Delta Water 

Charge and the Transportation Charge and also excluding o f f - aqueduct 

power charges ,  to be paid by all Agricultural Contractors for the 

years 1997  through 2035 , calculated without taking into account this 

article . For purposes of these calculations , Kern County Water 

Agency ' s  and Dudley Ridge Water District ' s  estimated proj ect cost s  

shall not include any costs associated with the 4 5 , 000  acre - feet o f  

annual ent itlement being relinquished by those contractors pursuant 

to subdivision ( i )  of Article 53 . Al s o ,  for purpos e s  o f  these 

calculations , an Agricultural Contractor ' s  estimated proj ect costs 

shall not be reduced by the transfer of any of the 130 , 00 0  acre - feet 

of annual ent itlements provided for in subdivis ions ( a )  through ( i )  

of Art icle 53 . The proportionate shares for 1997  through 2001  
shall b e  calculated a s  follows : 

( i )  Each Agricultural Contractor ' s  s t atement o f  charges 

received on July 1 ,  1994 , shall be the initial basis for calculating 

the proportionate shares for the five years 1997  through 2 0 0 1 . 
( ii )  Each Agricultural Contractor ' s  est imated capital 

and minimum components of the Delta Water Charge and the 
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2 

3 

4 

5 

Transportat ion Charge ( excluding of f - aqueduct power charge s }  and 

Wat er Revenue Bond Surcharge sha l l  be totaled f or t he years 1 9 9 7  

t hrough 2 0 3 5 . 

( i i i }  Kern County Water Agency and Dudley Ridge Water 

D i s t rict totaled costs shall be reduced for the 4 5 , 0 0 0  acre - feet of 

6 annual ent i t l ement being re l i nqui shed by them . 

7 ( iv }  Any reduct ions i n  an Agr i cu l tural Contractor ' s  

8 t o t a l e d  costs result ing f rom t he transfer o f  any o f  t he 1 3 0 ,  0 0 0  

9 acre - fe e t  o f  annual ent i t l ement sha l l  be re - added t o  t ha t  

1 o contractor ' s  cos t s . 

1 1  ( v }  Each Agricultural Contractor ' s  proport ionat e  share 

1 2  shall be computed by dividing that contractor ' s  total c o s t s  by the 

1 3  total cos t s  for a l l  Agri cul tural Contractors determined pursuant t o  

1 4  subparagraphs ( i i } , ( i i i )  and ( iv )  above . 

1 5  ( 2 )  The reductions in annual charges ,  f or 1 9 9 7  through 2 0 0 1 , 

1 6  sha l l  be calculated us ing the method described in subdivis ion ( g )  ( 1 )  

l 7 o f  t h i s  art i c l e . 

1 8  ( 3 )  The a l l ocat ion sha l l  be recalculat!"d u s ing t he same 

1 9  method descr ibed in subdivi s ion ( g )  ( 1 )  of this art i c l e  every f ive 

2 0  years beginning in 2 0 0 2 , i f  any Agricul tural Cont ractor reques t s  

2 1  such a recalculat ion . Any recal culat ion sha l l  be based on proj ect 

22 cost data beginning with the year t hat the recalculat ion is t o  

2 3  become e f f ect ive t hrough 2 0 3 5 . 

2 4  

2 5  

( h )  Agricul tufal Rate Management Trus t Fund 

( 1 )  Es tabli shment . Through a t ru s t  agreement executed 

2 6  cont emporaneous l y  with this amendment , the State and t he 

2 7  Agr i cul tural Contractors t hat s ign the Monterey Amendmen t s  shall  

2 8  
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1 es t abl i sh the Agricul tural Rate Management Trust Fund with a 

2 mutu a l l y  agreed independent t rustee . 

3 ( 2 )  Separate Accounts .  The trustee sha l l  maintain within the 

4 t rust fund a separate account for each Agricultural Contractor that 

5 s igns the t rust agreement to hol d  depo s i t s  made pursuant t o  this 

6 a rt ic l e . 

7 ( 3 )  Depo s i t s . Each Agricultural Contractor t ha t  s igns t he 

8 t rust agreement sha l l  deposit into such contractor ' s  account within 

9 the t rust fund , at the same t ime as payments woul d  o therwi s e  be 

1 0  requ i red by this contract to be made to the State , an amount equal 

1 1  t o  the amount by which such contractor ' s  charges under this contract 

1 2  have been reduced by reason o f  this art i c l e ,  unt i l  the balance in 

1 3  such contractor ' s  account within the t rust fund i s  the same 

14 percentage of $ 1 5 0 , 0 0 0 , 0 0 0  as such cont ractor ' s  percentage share of 

1 5  reduct i ons made ava i l able t o  all Agricul tural Contractors as 

1 6  spe c i f i e d  i n  subdiv i s ion l g )  o f  this art i c l e . I n  2 0 0 2  and every 

:. 7 f i f t h  year therea fter , the Agricultural Contractors wi l l  review the 

1 8  maximum accumulat ion in the t rust fund ( the " Cap " ) and determine 

1 9  whe ther the cap should be adj usted . Howeve r ,  the Cap sha l l  not be 

2 0  reduced be l ow an aggregate of $ 1 5 0 , 0 0 0 ,  0 0 0  for a l l  Agr i cu l tural 

2 1  Cont ractor account s .  

2 2  ( 4 )  Trust Fund Disbursements . 

2 3  ( i )  I n  any year in which the State ' s  a l location o f  water 

2 4  t o  an Agricul tural Cont ractor by Apri l  1 5 t h  o f  that year i s  l e s s  

2 5  than one - hundred percent ( 1 0 0 % )  of the contractor ' s  requested annual 

2 6  ent i t l ement for that year , the t rustee shal l ,  t o  t he extent t he re 

2 7  are funds in that contractor ' s  account , distribute t o  the State f rom 

2 8  such account for the bene f i t  of that contractor an amount equal t o  

3 1  



1 the percentage o f  the total o f  that cont ractor ' s  s t at ement o f  

2 charges for that yea r ,  as redetermined by the State on or about May 

3 1 5 t h  o f  t hat yea r ,  for ( a )  the De lta Water Charge ; ( b l  t he c ap i t a l  

4 cost a n d  minimum operat ion , maintenance , power a n d  replacement 

5 component s of the Transportat i on Charge ( including o f f - aqueduct 

6 power charges ) ;  and ( c )  the water system revenue bond surcharge . 

7 that i s  equal to the percentage of that contractor ' s  annual 

8 ent i t l ement for that year that was not a l located to i t  by t he State 

9 by Apr i l  1 5 t h  o f  that year . 

1 0  ( i i )  In addi t i on to t he prov i s ions o f  subdivi s ion 

1 1  ( h i  ( 4 )  I i i  o f  t h i s  art i c l e , i f  on Apr i l  1 5  o f  any year any o f  the 

1 2  i rrigabl e  land within the Tul are Lake Basin Water S torage D i s t r i c t  

1 3  ( Tu l are ) i s  f loode d ,  and Tulare in wri t i ng requests the t rustee to 

14 do so , the t rustee sha l l ,  to the extent there are funds in Tul are ' s  

1 5  account , distribute to the State f rom such account for the bene f i t  

1 6  o f  Tul are an amount equal t o  the percentage o f  the total o f  Tulare ' s  

1 7  stat ement o f  charges for that year , as redetermined by the State on 

1 8  or about May 1 5 t h  of that year , for ( a )  the De l t a  Water Charge ; ( b )  

1 9  the capital cost and minimum components of the Transportat ion Charge 

2 0  ( inc l uding o f f - aqueduct power charges ) ;  and ( c )  t he water system 

2 1  revenue bond surcharge , t hat is equal to the percentage of t he 

2 2  i rr i gable l and within Tulare that i s  f l ooded on Apr i l  1 5 . 

2 3  ( i i i )  Each Agricultural Contractor s ha l l  rema in 

24 obl igated to make payments t o  t he State a s  requ i re d  by o t her 

2 5  a rt i c l e s  in this contract . Any amount to be di sbursed pursuant t o  

2 6  subdivis ions ( h )  ( 4 )  ( i )  and ( h i  ( 4 )  ( i i i  s ha l l  be paid by t he t rustee 

2 7  t o  the State on July 1 o f  the year involved and s ha l l  be credited 

2 8  by the State toward any amounts owed by such respect ive Agr i cultural 
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1 Cont ractor to the State as o f  that date . However ,  an Agr i cul tural 

2 Contractor may direct the trustee to make the disbursement to that 

3 Agri cul tural Contractor which sha l l  in turn make the payment t o  the 

4 S t a t e  as required by other provis ions of t h i s  contract . I f  the 

5 amount to be disbursed exceeds the amount owed t o  the State by such 

6 contractor as of July 1 ,  the excess shal l be d i sbursed by the 

7 Trustee to the State at the t ime of and in payment of future 

8 obl igations owed t o  the State by such contractor . Al t e rnat ive l y ,  

9 upon the request of such contractor , all  or part of the excess shall 

1 0  be paid by the trustee t o  that contractor i n  reimbursement of prior 

1 1  payments by the contractor to the State for t hat year . 

1 2  ( 5 )  Payment o f  Supplemental Bil l s . I n  any year i n  which a 

1 3  suppl ement a l  b i l l  has been submitted t o  an Agri cul tura l Contractor 

14 p u r s u a n t  to subdivis ion ( c )  ( 4 )  of this art i c l e , such suppl emental 

1 5  b i l l  shall be treated as reducing by an equal amount the obl igation 

1 6  c f  s u c h  contractor for that year to make payments into the 

1 7  Ag r i c u l t u r a l  Rate Management Trust Fund . To the extent that such 

1 8  cont ractor has al ready made payments to the trust fund in an amount 

1 9  i n  excess of such contractor ' s  reduced t rust fund payment 

2 0  obl i g a t i on ,  such contractor may request the t rust e e  t o  use t he 

2 1  exc e s s  f rom the t rust fund t o  pay the suppl emental b i l l . 

2 2  ( 6 )  Discharge o f  Payment Obligation . Each payment t o  the 

2 3  State by the trust fund shal l discharge and sat i s f y  the Agricul tural 

2 4  Cont ractor ' s  obl igat ion t o  pay the amount o f  such payment t o  t he 

2 5  S t a t e . No reimbursement of the t rust fund by t he Agricultural 

2 6  Contractor for such payments shal l be requ ired . However ,  each 

2 7  Agricul tural Contractor shall continue to make deposits to the t rust 

2 8  fund mat ching the amount of each year ' s  reductions as provided i n  
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1 subdivis ion ( d )  o f  t h i s  art i c l e  so l ong a s  the amount in that 

2 contractor ' s  account i s  l e s s  than i t s  share o f  t he Cap . 

3 ( 7 )  D i s tribution of Funds in Excess of the Cap . Whenever 

4 accumu l ated funds ( including intere s t ) i n  a n  Agr i cu l tural 

5 Contractor ' s  account in the t rust fund exceed that contractor ' s  

6 share of the Cap , or the est imated remaining payments the contractor 

7 i s  required t o  make to the State prior t o  the end o f  t he p ro j e c t  

8 repayment period , that contractor may direct the t rustee t o  pay such 

9 exc e s s  t o  t he contractor . 

1 0  ( s I Termination of Trust Fund . At the end o f  t he proj e c t  

1 1  repayment period , the Agricultural Rate Management Trust Fund s ha l l  

1 2  be t e rminated and any ba l ances rema ining i n  the account s for each 

1 3  o f  the Agricultural Contractors sha l l  be di sbursed t o  the respect ive 

1 4  Agr i c u l t ural Contractors . 

1 5  ( . I l ,  Definitions . For the purposes o f  t h i s  a rt i c l e , t he 

1 6  f o l l owing de f i n i t i ons wi l l  appl y : 

1 7  ( l I '' Agricul tural Cont ractor " s ha l l  mean the fol l owing 

1 8  agenc i e s  as t hey now exist or i n  any reorgani zed form : 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  ( 2 )  

( i )  County of Kings , 

( i i )  Dudley Ridge Water District , 

( i i i )  Empire West Side I rrigat ion District , 

( iv )  Kern County Water Agency for 9 9 3 , 3 0 0  a c re - f e e t  o f  

i t s  ent i t l ement , 

( v )  Oak Flat Wat er District , 

( v i )  Tul are Lake Basin Water S torage D i s t r ic t . 

" Urban Contractor" s ha l l  mean every other agency having 

2 7  a l ong t e rm wate r  supply contract with the State a s  t hey exist a s  

2 8  o f  the date o f  this amendment or in any reorganized f orm a s  wel l  a s  
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1 Kern County Water Agency for 1 1 9 , 6 00 acre - feet of i t s  ent i t l ement . 

2 ( j ) Except as provided in subdivisions ( c )  ( 4 )  and ( c )  ( 5 ) , 

3 this article shall not be interpreted to result in any greater State 

4 authority to charge the contractors than exis t s  under provis i ons of 

5 this contract other than thi s article . 

6 

7 

8 

9 

2 3 . Article 5 2  is added to read : 

5 2 . KERN WATER BANK 

( a )  The State shall convey to. the Kern County Water Agency 

10 ( KCWA) in accordance with the terms set forth in the agreement 

11 between the State of Cal ifornia Department of Water Resources and 

12 Kern County Water Agency entitled "Agreement for the Exchange of the 

13 Kern Fan Element of the Kern Water Bank" ( the Kern Water Bank 

14 Contract ) ,  the real and personal property described therein . 

15 ( b )  Subj ect to the approval o f  KCWA, other contractors may 

1 6  be provided access t o  and use o f  the property conveyed t o  KCWA by 

1 7  the Kern Water Bank Contract for water storage and recovery . Fifty 

1 8  percent ( 5 0 % )  o f  any proj ect water remaining in s torage on December 

19 3 1 ,  1 � 9 5 , from the 1 9 9 0  Berrenda Mesa Demonstration Program and the 

2 0  La Hacienda Water Purchase Program shall be transferred to KCWA 

2 1  pursuant to the Kern Water Bank Contract'. The remaining f ifty 

2 2  percent ( 5 0 % )  of any such water ( approximately 4 2 , 8 2 8 . 5  acre - feet ) 

2 3  shall remain as proj ect water and the State ' s  recovery of such 

24 proj ect water shall be pursuant to the provis ions of a separate 

2 5  recovery contract . Any other Kern Water Bank demonstration program 

2 6  water shall remain as proj ect water and the State ' s recovery o f  such 

2 7  water shall be pursuant to the provisions of the respective 

2 8  contracts for implementation of such demonstration programs . 
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1 2 4 . Article 5 3  i s  added to read : 

2 5 3 . PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT 

3 ( a )  Art i c l e  4 1  provides that no assignment or t rans f e r  o f  

4 a cont ract o r  any part thereof ,  rights t he reunder o r  interest 

5 t he re in by a contractor sha l l  be val i d  unl e s s  and unt i l  i t  is  

6 approved by the State and made subj ect to such reasonab l e  t e rms and 

7 conditions as the State may impose . In accordance with State policy 

8 to assist water transfers , the State and the County o f  Kings , Dudley 

9 Ridge Water District ( DRWD ) , Empire West S ide I rrigat ion D i s t r i c t , 

1 0  Kern County Wate'r Agency ( KCWA) , Oak Flat Water District and Tulare 

1 1  Lake Basin Water Storage District ( for the purposes o f  this art i c l e  

1 2  the " Agricul tural Contractors " )  shal l ,  subj ect t o  the condit ions set 

1 3  forth in this art i cle , expedit iously execute any necessary documents 

1 4  and approve a l l  contracts between wi l l ing buyers and w i l l ing sel l ers 

1 5  unt i l  permanent t ransfers total ing 1 3 0 ,  0 0 0  acre - fe e t  of annual 

1 6  ent i t l ements of the Agricu l tural Contractors and , to the extent 

1 7  provided in such contract s ,  rights in proj ect t ransport at ion 

1 8  f a c i l i t ies related to such annual ent i t l ement have been made to 

1 9  other contractors ( the ' ' Urban Cont ractor s '' ) or noncontrac tors in 

2 0  accordance with the provisions o f  this art i c l e . Such approval 

2 1  requirement sha l l  apply t o  a l l  cont racts executed prior t o  January 

2 2  1 ,  2 0 1 1 . KCWA sha l l  be responsibl e for approval o f  such t rans fers 

2 3  for any port ion o f  the 1 3 0 , 0 0 0  acre - feet not previous l y  made 

2 4  ava i l able under this art icle by the other Agricul tural Contractors . 

2 5  A contract between a w i l l ing buyer and a wi l l ing s e l l e r  s ha l l  mean 

2 6  a contract between ( 1 )  a buyer which i s  an Urban Cont ractor or , t o  

2 7  the extent provided i n  subdivis ion ( e )  o f  t h i s  a rt ic l e , a 

2 8  noncontractor and ( 2 )  a s e l l e r  which i s  an Agricultural Cont ractor 
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1 .  or a pub l i c  entity which obta ins proj ect water f rom an Agri cultural 

2 Cont ractor . 

3 ( b )  The State sha l l  not b e  obl igated t o  approve any t ransf e r  

4 o f  annual ent i t l ements i f  in i t s  j �dgment the trans f e r  would impair 

5 the s e curity o f  the State ' s  bondhol ders and the State may impose 

6 condit ions on any t ransfer as necessary t o  make the del ivery o f  the 

7 water operationally feasible and t o  assure that t he t ransporta t ion 

8 costs a ssoc iated with the trans ferred ent i t lement are f u l l y  repaid . 

9 Transfers not approved by the State sha l l  not be considered as part 

1 0  of the 1 3 0 , 000 acre - f eet of annual ent i t l ements provided for in this 

1 1  art i c l e . 

1 2  ( c )  KCWA member unit s  shal l  have 9 0  days to exercise a right 

1 3  o f  f i rst refusal t o  purchase any annual ent i t l ements be i ng o f f ered 

1 4  for sale to Urban Contractors by another KCWA member un i t  pursuant 

1 5  to this art icle , other than those annual ent i tlements made ava i l able 

1 6  to Urban Contractors by subdivision ( d )  of �his art i c l e , by agreeing 

1 7  to pay the same price of f ered by the buyer . Any such sales t o  KCWA 

1 8  membe r uni t s  exercis ing such right o f  f irst re fusal shall not be 

1 9  consi dered a part of the 1 3 0 , 0 0 0  acre - feet of annual ent i t l ements 

2 0  provided for in this art i c l e . 

2 1  ( d )  Any permanent t ransfers o f  annual ent i t l ements by 

2 2  Agr i cul tural Contractors t o  noncontractors , including t rans fers t o  

2 3  KCWA urban member uni t s  or t o  KCWA ' s  Improvement District Number 4 ,  

2 4  other t han t ransfers pursuant t o  subdiv i s ion ( c )  o f  t h i s  a rt i c l e , 

2 5  w i l l  be cons i dered a part of the 1 3 0 , 0 0 0  acre - fe e t  o f  annua l 

2 6  ent i t l ements provided for in this art i c l e  i f  the Urban Con t ractors 

2 7  have been given a right of f i rst refusal t o  purchas e  such annual 

2 8  
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1 ent i t l ements as wel l  as transportation rights in accordance with the 

2 f o l l owing terms and procedure : 

3 ( 1 )  The Agricul tural Contractor sha l l  provide t he State a 

4 copy o f  a bona f ide contract or Proposed Contract ( the " Proposed 

5 Contract " )  and the State sha l l , within f ive working days o f  receipt , 

6 provide copies of such Proposed Contract to a l l  Urban Contractors 

7 together with a Notice o f  Proposed Contract stat ing t he date on or 

8 be fore which a Not ice of Intent to Exercise a Right of First Refusal 

9 ( NOI ) must be del ivered to both the State and the s e l l e r ,  which date 

1 0  sha l l  be 90 days f rom the date the State ma i l s  t he Not ice o f  

1 1  Proposed Contract . 

1 2  ( 2 )  The Proposed Contract sha l l  provide for the t rans fer o f  

1 3  right s in proj ect transporta t ion f a c i l i t i e s  s u f f i c i ent t o  de l i ver 

1 4  t o  the s e l l e r ' s  service area i n  any one month e l even percent ( 1 1 % )  

1 5  o f  the annual ent i t l ement being trans f e rred or such greater amount 

1 6  a s  the s e l l e r  determines t o  se l l ; Provi ded, however ,  that se l lers 

1 7  sha l l  not be obl igated to se l l  any transport at ion rights in the 

1 8  Coa s t a l  Aqueduct .  

1 9  ( 3 )  To exerc ise the right o f  f i rst refusal , an Urban 

2 0  Contractor sha l l  del iver to the State and the s e l l e r  i t s  NOI within 

2 1  the t ime period stated in the Not ice of Proposed Contract and sha l l  

2 2  proceed i n  good faith t o  try t o  comp l e t e  t he t rans f e r  t o  t he Urban 

2 3  Cont ractor . I f  two or more Urban Contractors del iver NOI ' s  t o  t he 

2 4  S t at e ,  t he amount of annual ent i t l ement and t ranspor t a t i on r ights 

2 5  being sold sha l l  be a l located among those Urban Contractors that are 

2 6  prepared t o  perf orm the purchase by the Performance Date provided 

2 7  for herein in proportion to the i r  maximum annual ent i t l ement s , or 

2 8  i n  another manner acceptable to the Urban Contractors del ivering the 
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1 NOi s . An o f f e r  by an Urban Cont ractor in i t s  NOI to purchase l e s s  

2 than the entire annual ent i t l ement and t ransporta t i on right being 

3 t ransferred sha l l  not be deemed to be an e f f ect ive exerc i s e  o f  the 

4 r ight o f  f i rst refusal unl ess other Urban Contractors submit NOi s  

5 t o  purchase the remainder o f  the annual e nt i t l ement and 

6 t ransportation right or the noncontractor buyer agree s  to purchase 

7 the remainder at the same unit price and on the same t e rms and 

8 condi t i ons provided for in the Proposed Contract . The Performance 

9 Date sha l l  be the date upon which the Urban Contractor i s  prepared 

1 0  to perform the purchase , which date sha l l  be the l at e r  of : ( 1 )  1 8 0  

1 1  days a f ter the del ivery o f  the NOI or ( 2 )  the date set forth i n  the 

12 Proposed Contract for the noncontractor buyer to perform the 

1 3  purchase . 

1 4  The Perf ormance Date sha l l  b e  extended a t  the reques t  o f  the 

1 5  Urban Cont ractor i f  a temporary restraining order or prel iminary 

1 6  i n j u n c t i on i s  in e f fect as a result o f  a l awsu i t  cha l l enging t he 

1 7  e xe c u t i on o f  t h e  contract on the bas i s  o f  noncomp l i ance w i t h  t he 

1 8  Cal i f ornia Envi ronmental Qua l i ty Act . Such extens i ons shall  

1 9  cont i nue unt i l  f ive days a f t e r  the temporary restrai ning order or 

2 0  i n j unc t i on expires or unt i l  the Urban Contractor requ e s t s  it be 

2 1  d i s cont inue d ,  whichever occurs f i rst . The Urban Cont ractor s ha l l  

2 2  be l i able for any damages suffered by the seller as a result o f  such 

2 3  extens i ons o f  the Performance Date . 

2 4  ( 4 )  I f  t he s e l l e r  and the noncontractor buyer under t he 

2 5  Proposed Contract make any substant ive changes in t he Proposed 

2 6  Cont ract , such changes sha l l  constitute a new Proposed Contract that 

2 7  cannot be performed without comp l i ance with a l l  o f  t he procedures 

2 8  s e t  f o r t h  in this articl e . 
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1 I 5 l I f  an Urban Contractor i s suing a NOI f a i l s  t o  comp l e t e  

2 i t s  exercise of the Right o f  First Refusal by the Performance Dat e ,  

3 the s e l l e r  sha l l  be f ree t o  s e l l  i t s  ent i t l ement i n  subs t ant i a l  

4 conformance with the terms and conditions set forth in the Proposed 

5 Contract . An Urban Contractor i ssuing a NOI may ass ign i t s  rights 

6 t o  exercis<> a right of f irst refusal to another Urban Contractor and 

7 the assignee sha l l  have the same rights as the assignor t o  complete 

8 the purchase by the Performance Date . 

9 ( 6 )  I n  exercis ing t he Right o f  First Refusa l ,  an Urban 

1 0  Cont ract or , at i t s  opt ion ,  may e ither agree to perform the Proposed 

1 1  Contract in i t s  entirety, including a l l  of its terms and condi t ions , 

1 2  or agree to pay t he price of fered under the Proposed Contract for 

1 3  the annual ent i t l ement and transportat ion r i ghts w i t hout cond i t i on 

1 4  and without being ent i t l ed t o  enforce or being sub j e ct t o  any other 

1 5  prov i s ions of the Proposed Contract . 

1 6  ( e )  As used in this art i c l e , " pr i c e " shal 1 mean the dol l ar 

1 7  amount o f  cons iderat ion provided for i n  the Proposed Cont ra ct . 

1 8  ( f )  Upon the e f fect ive date of any such t ransf e r ,  t he s e l l e r  

1 9  sha l l  be re l ieved of and the buyer sha l l  become l iable to the State 

2 0  for a l l  prospective Delta Water Charges ,  the related Transportat ion 

2 1  Charges and any other charge s for the annual ent i t l ement s and 

2 2  associ ated transportation rights trans f e rred un l e s s  the s e l l e r  and 

2 3  buyer provide otherwise in the contract for t he t rans f e r  and t he 

2 4  S t a t e  approves such other provisions . However ,  the contractor 

2 5  making the sale shall remain obl igated t o  the State to make the 

2 6  payments i f  the buyer defaul t s  on i t s  payments t o  the State related 

2 7  t o  the water transferred and i s  not a party t o  a l ong t e rm water 

2 8  supply contract o f  the type cont a ined i n  Department of Water 

4 0  



1 Resources Bul l e t i n  Number 1 4 1 . I f  the contractor making the s a l e  

2 i s  required to make any payments to the State as a result o f  t he 

3 buyer ' s  default ,  the entitlement transferred to the default ing buyer 

4 shal l ,  i f  provided for in the Proposed Contract , revert back to the 

5 cont ractor making the sal e . The buyer may a l so be l i ab l e  for any 

6 charges imposed pursuant to subdivi sion ( g )  o f  t h i s  a rt i cl e .  

7 ( g )  A contractor which i s  a buyer o f  annual ent i t l ement 

8 pursuant t o  this a rt i c l e  may receive del iveries u s ing any port ion 

9 o f  t he capac i t y  previously provided by the State in each reach o f  

1 0  t he proj ect t ransportat i on faci l i t ie s  for such contractor t hat is 

1 1  neces sary for t ransporting the ent i t l ement purchased by i t  on t he 

1 2  same ba s i s  as any other ent i t l ement provided for in i t s  Tab l e  A in 

1 3  e f fect prior t o  the dat e o f  the Monterey Amendment . Such contractor 

1 4  may a l so use any transportat ion rights trans ferred t o  i t  by a sel ler 

1 5  i n  t he same manner as the s e l l e r  was ent i t led t o  use them and any 

1 6  unusea capac i t y  in any of t he reaches spe c i f ied in t h i s  paragraph 

1 7  so l ong as proj ect ope rat i ons and/or priority o f  service o f  water 

1 8  to other contractors partic ipat ing in repayment of capital costs in 

1 9  such reaches i s  not adve rsely a f fected . The S t a t e  sha l l  not be 

2 0  re sponsible for any result ing adve rse impacts upon i t s  abi l i ty to 

2 1  provide such cont ractor peaking capacity . The cap i t a l  cost and 

2 2  minimum , opera t ion , maintenance , power and rep l acement components 

2 3  o f  t he Transportat ion Charge a l located to a buying contractor 

2 4  needing t ransport ation capacity i n  excess o f  the capa c i t y  factors 

2 5  on whi ch i t s  charges are based in any reach sha l l  be dete rmined 

2 6  prospect ively based upon the increase in the buying contractor ' s  

2 7  annual ent i t l ement result ing from the purchase , and service o f  water 

2 8  t o  ful f i l l  annual ent i t l ement to other contractors sha l l  not be 
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1 impa ired . The capi tal cost and minimum operat ion , maintenance , 

2 power and replacement components of the Transportation Charges sha�l 

3 t hen b e  reallocated among the other ent i t i e s  part i c ipat ing in 

4 repayment o f  costs o f  t hat reach . For the purpos e s  of this 

5 determinat ion , a l l  payment s received by the S t at e  f rom t he s e l l e r  

6 relat ing to the annual ent i t l ement sold shall be deemed to have been 

7 rece ived f rom the buying contractor . Any increased Transportat ion 

8 minimum ope ration , maintenance , power and repl acement component 

9 charges a l l ocated to the buying cont ractor pursuant to t h i s  

1 0  subdivis i on ( g )  sha l l  begin January 1 o f  the year fol l owing t he 

1 1  e f f e c t i ve date o f  the trans fe r .  

1 2  ( h )  Individual contractors may t ran s f e r  ent i t l ements among 

1 3  themselves in amount s  in addit ion to those otherwi s e  provided for 

1 4  in t h i s  art i cl e . The State sha l l  expedit iously execute any 

1 5  neces sary documents and approve a l l  contra c t s  involving permanent 

1 6  s a l e s  of ent i t l ements among contractors , including permanent sales 

1 7 among Urban Contractors . Such sales shal 1 be subj ect t o  the 

1 8  provi s ions of subdivi s ions ( b ) , ( f )  and ( g )  of t h i s  a rt i c l e ; 

1 9  Provi ded, howeve r ,  t hat for a buying contractor needing 

2 0  transportat ion capacity in excess of the capac i ty factors on which 

2 1  i t s  charges are based in any reach, real locat ion o f  the 

2 2  Transport at ion capital cost component charges for t rans f e r s  other 

2 3  than ( i )  the 1 3 0 , 0 0 0  acre - feet provided for in this art i c l e  and ( i i )  

2 4  t he approximate 3 3 , 0 0 0  acre - feet of t ransf ers proposed f rom 

2 5  contractors l ocated in Santa Barbara or San Luis Obispo count i e s , 

2 6  s ha l l  be determined both prospect ively and retroa c t i ve ly . 

2 7  ( i )  On January 1 f o l l owing t he year in which such Monte rey 

2 8  Amendments take e f fect and cont inuing every year there a f t e r  unt i l  
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1 the end of the proj ect repayment period : ( i )  Kern County Water 

2 Agency' s  ( KCWA) annual entitlement for agricultural use as currently 

3 designated in Table A - 1  of i t s  contract i;ihall be decreased by 4 0 ,  6 7 0  

4 acre - feet ; ( i i )  Dudley Ridge Water District ' s  (DRWD) annual 

5 entitlement as currently designated in Table A of its contract shall 

6 be decreased by 4 , 3 3 0  acre - feet ; and ( i i i )  the State ' s prospective 

7 charges ( including any adjustment s for past cos t s )  for the 4 5 , 0 0 0  

8 acre- feet of an?ual entitlements to be relinquished by KCWA and DRWD 

9 thereafter shall be deemed to be costs of project conservation 

10 facilit ies and included in the Del ta Water Charge for all 

1 1  contractors in accordance with the provisions o f  Article 2 2 . I f  by 

1 2  November 2 0 ,  1 9 9 5  and each October 1 thereafter unt il the Monterey 

13 Amendments of both KCWA and DRWD take effect , KCWA and DRWD at their 

14 option notify the State in writ ing that they will relinquish up to 

15 their shares of 4 5 , 0 0 0  acre - feet of annual entitlements for the 

1 6  following calendar year beginning before the Monterey Amendments 

1 7  take ef fect , the State , when and if the Monterey Amendments take 

1 8  ef fect , shall adj ust the charges retroactively for the acre - feet 

19 rel inquished by KCWA and DRWD to January 1 of each year for which 

2 0  water was relinquished . The del ivery points for the 4 5 , 0 0 0  

2 1  acre- feet o f  annual entitlement t o  be rel inquished shall be 

2 2  identified for the State by KCWA and DRWD to enable the State t o  

2 3  calculate the transportation costs for the 4 5 , 0 0 0  acre - feet to be 

2 4  included in the Delta Water Charge . 

2 5  

2 6  

2 7  

2 8  
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2 

3 

2 5 . Article 54 i s  added to read : 

54 . Usage o f  Lakes Castaic and Perris 

( a )  The State sha l l  permit the cont ractors part i c ipating in 

4 repayment of the capital costs o f  Cas t a i c  Lake ( Reach 3 0 )  and Lake 

5 Perris ( Reach 2 B J )  to withdraw water f rom the i r  respect ive service 

6 connec t ions in amount s in excess of del iveri e s  approved pursuant t o  

7 other provisions o f  the state water contract s .  Each s.uch contractor 

8 sha l l  be permitted to withdraw up to a Maximum Al loca t i on f rom the 

9 reach in which it i s  part ic ipat ing . The contractors part i c ipat ing 

1 0  in repayment of Cas taic Lake may withdraw a collect ive Maximum 

1 1  Al locat ion up t o  1 6 0 , 0 0 0  acre - feet pursuant t o  t h i s  a rt i c l e , which 

12 sha l l  be apportioned among them pursuant to the respect ive 

1 3  proport i onate use factors from the Department o f  Wat e r  Resourc e s ' 

1 4  Bu l l e t i n 1 3 2 - 9 4 , Table B - 1  upon which capital cost repayment 

1 5  ob l i g a t i on s  are bas e d ,  a s  follows : 

1 6  

1 7  Castaic Lake 

1 8  Partic ipating Proportionate Use 
Contrac tor Factor 

1 9  

2 0  
The 0 . 9 6 2 1 2 3 8 8  
Met ropol itan 

2 1  
Water Di s t ri c t  
o f  Southern 

2 2  
Cal i fornia 
Ventura County 0 . 0 0 8 6 0 3 2 8  

2 3  
F lood Control 
and Water 

2 4  
Conservat ion 
D i s t r i c t  

2 5  Castaic Lake 0 . 0 2 9 2 7 2 8 4 
Water Agency 

2 6  

2 7  Total 1 . 0 0 0 0 0 0 0 0  

2 8  

4 4  

Ma;x:imum 
Allocation 
( Ac re Feet )  

1 5 3 , 9 4 0  

1 , 3 7 6  

4 , 6 8 4  

. 

1 6 0 , 0 0 0  



1 The Met ropo l i t an Water District o f  Southern C a l i fornia ,  a s  

2 the only contractor part icipat ing in repayment o f  Lake Perr i s , 

3 shall  be a l l ocated a Maximum Al location at Lake Perr i s  o f  6 5 , 0 0 0  

4 a c re - feet based upon a proportionate use f actor o f  1 . 0 0 0 0 0 0 0 0 . 

5 The Maximum Al l ocat ion totals o f  1 6 0 , 0 0 0  acre - fe e t  and 

6 6 5 , 0 0 0  acre - feet sha l l  not be subj ect t o  adj us tment . The 

7 i ndividual contractor ' s  Maximum Al l ocat i ons sha l l  be adj u s t e d  

8 only a s  agreed t o  among the contractors des iring t o  adjust their 

9 Maximum Allocat ions . Adj ustments between the contractors s ha l l  

1 0  be subj ect t o  approval o f  the State which approval s ha l l  be g iven 

1 1  unl e s s  there are adverse impac t s  upon another cont ractor 

1 2  part i c ipat ing in the reach which are unacceptable t o  such 

1 3  contractor . The part ic ipat ing contractors wi l l , i n  consu l t a t i on 

1 4  w i t h  t he State , cooperate with each other i n  an e f f ort t o  promote 

1 5  e f f i c ient u t i l i z a t ion of Cas t a i c  Lake , and t o  minimi ze any 

1 6  adve rse impacts to each othe r ,  through coordinat ion o f  del ive r i e s  

1 7  pursuant t o  other provis ions of the State Water Contract a s  we l l  

1 8  a s  wi t hdrawa l s  o f  a l locat ions pursuant t o  this art i c l e . 

1 9  l b )  The State sha l l  ope rate Cas t a i c  and Perr i s  Reservoirs 

2 0  a s  t ransport at ion f a c i l i t i e s  in a manner cons i s tent with t h i s  

2 1  a rt i c l e . A cont ractor de s i ring to withdraw a port ion or a l l  o f  

2 2  i t s  Maximum Al l ocat ion sha l l  furnish t he State with a proposed 

2 3  del ivery schedu l e . The proposed schedule may be subm i t t e d  a s  

2 4  p a r t  o f  the prel iminary water del ivery sche du l e  submi t te d  

2 5  pursuant t o  Art i c l e  1 2  ( a )  ( 1 ) . Upon receipt o f  a schedule the 

2 6  S t a t e  sha l l  promptly review i t  t o  ensure that t he amount s ,  t imes 

2 7  and rates of del ivery w i l l  be cons i s t ent with the S t a t e ' s  abi l ity 

2 8  t o  operate the reach . The contractor may mod i fy i t s  proposed 

4 5  



1 del ivery schedule at any t ime , and the mod i f ied schedu l e  sha l l  be 

2 sub j e c t  t o  review in the same manne r .  I f  necessary , the S t a t e  

3 may modi fy the schedule after consultat ion with the contractor 

4 and other contractors part i c ipating in repayment o f  that reach 

5 but may not change the total quantity o f  wat er to be w i t hdrawn . 

6 As part o f  t he consu l t a t ion , the State s ha l l  adv i s e  a contractor 

7 i f  i t  determines a withdrawal w i l l  adversely impact t he rate o f  

8 del ivery provided for the contractor in this contract . The S t a t e  

9 sha l l  not be re sponsible for any such impact s . 

1 0  ( c )  A contractor may withdraw a l l  or a portion o f  i t s  

1 1  Maximum A l l ocat ion . I t  sha l l  restore any withdrawn port ion o f  

1 2  such a l locat i on by furnishing an equivalent amount of rep l acement 

1 3  water t o  t he reservoir f rom which the wat er was wit hdrawn within 

1 4  f ive years from the year in which the wit hdrawal takes place . The 

1 5  unused port ion o f  the al locat ion , in addi t i on t o  any rep l acement 

1 6  wa t e r  furni shed t o  the reservoir , sha l l  remain ava i l able for 

1 7  subsequent withdrawal . The State sha l l  keep an a ccount ing o f  t he 

1 8  contractor ' s  st orage withdrawa l s  and replacement s .  I n  any year ,  

1 9  the State sha l l  permit a contractor t o  withdraw an amount 

2 0  equiva l ent to the contractor ' s  Maximum Al location minus remaining 

2 1  replacement water requirement s due to previous w i t hdrawa l s . I f  

2 2  t he contractor f a i l s  t o  schedule and replace t he withdrawn water 

2 3  within the f ive - year return period , the State sha l l  provide t he 

2 4  rep l acement water f rom water scheduled for de l i very t o  t he 

2 5  cont ractor in the sixth year or as soon a s  pos s ib l e  therea f t e r . 

2 6  The t o t a l  amount of scheduled annual ent i t l ement which a 

2 7  contractor can use i n  any one year for restoring i t s  Maximum 

2 8  A l l oca t i on and storing water in surface storage f a c i l i t i e s  

4 6  



1 out s ide o f  i t s  service area pursuant to Art i c l e  5 6  shall  be th e 

2 sum o f  the maximum amount the contractor can add t o  s t orage t h  at 

3 year pursuant to Art icle 5 6  and the amount o f  acre - feet shown in 

4 column 2 o f  the f o l l owing table , depending on t he S t a t e ' s  f ina 1 
5 water supply a l l ocat ion percentage ae; shown i n  column 1 .  

6 
1 .  2 . 

7 Final Wate r  Supply Maximum Acre - Fe e t  o f  Schedu l e d  
Allocat ion Ent i t l ement for Restoring 
Percent aqe Maximum Al l ocat ion* 8 

5 0 %  or l e s s  1 0 0 , 0 0 0  
5 1 %  9 8 , 0 0 0  

9 

1 0  5 2 %  9 6 , 0 0 0  
5 3 %  9 4 , 0 0 0  

1 1  5 4 %  9 2 , 0 0 0  
5 5 %  9 0 , 0 0 0  

1 2  5 6 %  8 8 , 0 0 0  
5 7 %  8 6 , 0 0 0  

1 3  5 8 %  8 4 , 0 0 0  
5 9 %  8 2 , 0 0 0  

1 4  6 0 %  8 0 , 0 0 0  
6 1 %  7 8 , 0 0 0  
6 2 %  7 6 , 0 0 0  1 5  
6 3 %  7 4 , 0 0 0  
6 4 %  7 2 , 0 0 0  

1 6  

1 7 6 5 %  7 0 , 0 0 0  
6 6 %  6 8 , 0 0 0  

1 8  6 7 %  6 6 , 0 0 0  
6 8 %  6 4 , 0 0 0  

1 9  6 9 %  6 2 , 0 0 0  
7 0 %  6 0 , 0 0 0  

2 0  7 1 %  5 8 , 0 0 0  
7 2 %  5 6 , 0 0 0  
7 3 %  5 4 , 0 0 0  2 1  

7 4 %  5 2 , 0 0 0  
7 5  to 9 9 %  5 0 , 0 0 0  2 2  

2 3  1 0 0 %  no l imit 

2 4  * Exc ludes the maximum amount that can be added t o  s t o rag e 

2 5  i n  a year pursuant to Art i c l e  5 6 ,  which may be used in 

2 6  addi t i on t o  t he amounts in this t able t o  restore Maximum 

2 7  Al l oc a t i on . 

2 8  

4 7  



1 A contractor may use any o f  this total amount for 

2 replacement wate r  but cannot use any more t han t hat provided f o r  

3 in Art i c l e  5 6  t o  add to storage in proj ect surface conservat ion 

4 f a c i l i t ie s  and in nonproj ect surface s torage f ac i l i t ie s . There 

5 shall be no l imit under this art icle on the amount o f  s cheduled 

6 annual ent i t l ement a contractor can use t o  restore i t s  Maximum 

7 Al locat ion in a year when i t s  percentage o f  annual water supply 

8 a l locat ion i s  one - hundred percent ( 1 0 0 % )  , nor sha l l  there be any 

9 l imit under t h i s  article on the amount of interrup t ible wat e r ,  

1 0  nonproj ect water or water obta ined through an exchange which a 

1 1  contractor can use t o  restore its Maximum Al l ocat ion . 

1 2  ( d i  For any replacement water furni shed t o  reservoi r  

1 3  st orage pursuant t o  this art i c l e , the responsible contractor 

1 4  sha l l  pay the State charges for the conserva t i on ,  i f  any , and 

1 5  t ransport a t i on o f  such replacement wat er a s  are associated with 

1 6  the type o f  replacement water that i s  furni shed , a s  i f  such water 

1 7  were del ivered t o  t he turnout at the reservoir t o  which t he 

1 8  replacement wat er i s  furni shed . Adj ustments f rom e s t imated t o  

1 9  actual costs sha l l  be subj ect t o  provisions appl icable t o  t he 

2 0  type o f  replacement water . The State sha l l  not charge 

2 1  contractors for wate r  withdrawn pursuant t o  this a rt i c l e .  

2 2  ( e )  The State shall operate capacity i n  Castaic and Perri s  

2 3  Reservoirs , not required for purposes o f  Maximum A l l ocat i on 

2 4  de l i ve r ie s ,  in compl iance with the requirement o f  Art i c l e  1 7 ( b )  

2 5  o f  The Met ropol i t an Wat er District o f  Southern Ca l i fornia ' s  water 

2 6  supply contract with the State t o  maintain an amount o f  water 

2 7  reasonably suf f i ci ent t o  meet emergency requ i rements o f  t he 

2 8  contractors part i c ipat ing in repayment of that reach . A 

4 8  



1 contractor rece iving water pursuant t o  this art i c l e  accepts t ha t  

2 t he State s ha l l  not be l i able f or any damage , direct or indirect , 

3 a r i s ing f rom short ages in the amount of wate r  t o  be made 

4 avai l able f rom that reservoi r  t o  mee t  the contractor ' s  actual 

5 emergency requi rements as a result o f  prior storage w i t hdrawal s  

6 by t ha t  contractor pursuant to this art i c l e . Nothing i n  t h i s  

7 a rt i c l e  shal l permit or require the State t o  adj ust a l locat ions 

8 or de l iveries under Art icle 1 8 . 

9 ( f )  To the extent a contract.or , during a cal endar year , 

1 0  uses a l l  or a port ion o f  i t s  Maximum Al locat ion , the S t a t e  may , 

1 1  to the extent neces sary t o  service proj ect purpose s ,  reduce t hat 

1 2  contractor ' s  reque sted peak ing service . Such reduc t i on in 

1 3  peaking servi ce sha l l  only occur to the extent such usage o f  

1 4  Maximum Al l ocat ion causes the State t o  be unabl e  t o  prov i de a l l  

1 5  peaking service requested . Thi s paragraph sha l l  not apply t o  the 

1 6  extent the cont ractor requested usage o f  Maximum Al locat ion as 

1 7  part o f  the prel iminary water del ivery schedule submi t t ed 

1 8  pursuant t o  Art i c l e  1 2  ( a )  ( 1 ) . 

1 9  ( g )  The State may reduce water stored i n  Cast a i c  Lake and 

2 0  Lake Perris to the extent nece ssary for maintenance and t o  

2 1  re spond to emergenc ies result ing f rom f a i lure o f  proj e c t  

2 2  t ransportat ion f a c i l i t i e s  or o f  other supply importa t ion 

2 3  f a c i l i t ie s  serving the State proj ect service area . The S t a t e  

2 4  shall promptly replace water within t he Maximum Al locat ion a s  

2 5  soon a s  t he need f or the reduct ion t e rminate s . 

2 6  

2 7  

2 8  

4 9  



1 

2 

2 6 . Article 5 5  i s  added to read : 

5 5 . Transportation of Nonproj ect Water 

3 ( a )  Subj ect to the del ivery prior i t i e s  in Art i c l e  1 2 ( f ) , 

4 contractors sha l l  have the right to receive services f rom any o f  

5 t he p roj ect t ransportat ion f a c i l i t i e s  to t ransport water procured 

6 by t hem f rom nonproj ect sources f or del ivery t o  thei r  s e rvice 

7 areas and t o  interim storage outs ide the i r  service areas for 

8 l a t e r  t ransport and del ivery t o  the i r  service areas : Provi ded, 

9 t hat except to the extent such l imitat ion in Sect i on 1 2 9 3 1  o f  the 

1 0  Water Code be changed , a contractor shall not use t he proj e c t  

1 1  t ransport at ion f a c i l i t i e s  under this opt ion t o  t ransport water 

1 2  the right t o  which was secured by the cont ractor t hrough eminent 

1 3  doma in unl e s s  such use be approved by the Leg i s l ature by 

1 4  concurrent resolut ion with the maj ority o f  the membe rs e le c t e d  t o  

1 5  each house vot ing in favor thereof . 

1 6  ( b l  For any nonproj ect water del ivered pursuant t o  t h i s  

1 7  art i c l e , contractors sha l l  pay the State the same ( including 

1 8  adjustment s )  f or power resources ( including on- aqueduct ,  

1 9  o f f  - aqueduct , and any other power ) incurred i n  the conserva t i on 

2 0  and t ransporta t ion of such water as i f  such nonpro j e c t  water were 

2 1  ent i t l ement wat e r ,  as we l l  as a l l  increment a l  opera t i on ,  

2 2  maintenance , and replacement cos t s ,  and any other incremental 

2 3  cost s ,  which may inc lude an admini strat ive or contract 

2 4  preparat ion charge , a l l  as determined by the State . I ncremental 

2 5  costs s ha l l  mean those nonpower costs which would not b e  incurred 

2 6  i f  nonproj ect wat e r  were not scheduled for or del ivered t o  

2 7  contractors . Only those cont ractors not part i c ipat ing i n  t he 

2 8  repayment o f  a reach sha l l  be requ ired to pay a use o f  f a c i l i t ie s  

5 0  



1 charge for the del ivery o f  nonproj ect wat er f rom or through t hat 

2 reach . Costs for t ransporting wate r  p l aced into interim storage 

3 shall be paid in t he same manner provided for i n  subdivis ion 

4 ( c )  ( 6 )  o f  Art i c l e  5 6 . 

5 ( c )  The amounts , t imes and rates o f  del i ve ry o f  nonpro j ect 

6 water s ha l l  be provided for pursuant t o  a wate r  del ivery s chedu l e  

7 t o  be i s sued i n  the same manner as provided for i n  Art i c le 1 2 . 

8 The costs spe c i f ied in this art i c l e  sha l l  be paid for a t  t he s ame 

9 t ime the corresponding proj ect water costs are paid . 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

2 7 . Article 5 6  i s  added to read : 

5 6 .  Use , S torage and Sale of Pro j ec t  Water Outside o f  
Service Area and S torage of Water i n  Proj e c t  Surface 
Conservation Fac i l i ties 

( a )  S tate Consent to Use of Proj ect Water Out side o f  
Service Area 

Notwithst anding the provisions of Art i c l e  1 5 ( a ) , t he State 

hereby consent s to the District storing proj ect water out s ide i t s  

service area for later use within i t s  service area in a c cordance 

with the provis ions of· subdivis ion ( c )  of this art i c l e  and to t he 

D i s t r i c t  s e l l ing proj ect water for use out side i t s  service area 

in a c cordance with the provis ions o f  subdivis ion ( d )  o f  t h i s  

art ic l e . 

( b )  Groundwater S torage Programs 

The District sha l l  cooperate with other c ontract ors i n  t he 

deve l opment and e s t abl ishment o f  groundwater s torage programs . 

( c )  S torage of Proj ect Water Out s ide o f  Service Area 

( 1 )  A contractor may e l ect to store proj ect water out s i de 

i t s  service area for later use within i t s  service a re a , up t o  t he 

5 1  



1 l imi t s  and in accordance with the provisions provided f o r  in this 

2 subd ivis ion ( c )  and any app l i cable water right l aws , by s e t t ing 

3 forth on the prel iminary water de l ive ry schedul e  submi t t ed to the 

4 State on or be f ore October 1 o f  each year pursuant t o  Art i c l e  

5 1 2 ( a )  t he quant i t y  o f  proj ect water i t  wishes t o  s t ore in t he 

6 next succeeding year . There sha l l  be no l imit on t he amount o f  

7 proj ect wate r  a contractor can s tore out s ide i t s  service area 

8 duri ng any year in a then exist ing and operat ional groundwate r  

9 s torage program . The amount o f  proj ect water a contractor can 

1 0  add t o  st orage i n  pro j ect surface conservat ion f ac i l i t ie s  and in 

1 1  nonproj ect surface storage f a c i l i t i e s  l ocated out s i de the 

1 2  cont ractor ' s  service area each year sha l l  be l imited t o  t he 

1 3  l e sser of the percent of the cont ractor ' s  Tabl e  A annual 

1 4  ent i t l ement shown i n  column 2 o r  the acre - feet shown i n  column 3 

1 5  o f  the f o l l owing t abl e ,  depending on t he State ' s  f inal water 

1 6  supply a l l ocat ion percentage as shown in column 1 .  However ,  

1 7  t here sha l l  be no l imit to storage in nonproj ect f a c i l i t i e s  in a 

1 8  year in which the State ' s  f inal water supply a l l ocat i on 

1 9  percent age i s  one hundred percent . These l im i t s  sha l l  not apply 

2 0  t o  wat e r  s tored pursuant t o  Art i c l e  1 2 ( e ) . 

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

5 2  



1 

2 
1 .  2 .  3 .  

3 Final Water Supply Maximum Percent of Maximum Acre - Fe e t  
Al locat ion District ' s  Annual That Can be Stored 

4 Percent age Ent itlement That 
Can be Stored 

5 
5 0 %  or l e s s  2 5 %  1 0 0 , 0 0 0  

6 
5 1 %  2 6 %  1 0 4 , 0 0 0  

7 5 2 %  2 7 %  1 0 8 , 0 0 0  

8 5 3 %  2 8 %  1 1 2 , 0 0 0  

9 5 4 %  2 9 %  1 1 6 , 0 0 0  

1 0  5 5 %  3 0 %  1 2 0 , 0 0 0  

1 1  5 6 %  3 1 %  1 2 4 , 0 0 0  

5 7 %  
1 2  

3 2 %  1 2 8 , 0 0 0  

5 8 %  3 3 %  1 3 2 , 0 0 0  
1 3  

5 9 %  3 4 %  1 3 6 , 0 0 0  
1 4  6 0 %  3 5 % 1 4 0 , 0 0 0  

1 5  6 1 %  3 6 %  1 4 4 , 0 0 0  

1 6  6 2 %  3 7 %  1 4 8 , 0 0 0  

1 7  6 3 %  3 8 %  1 5 2 , 0 0 0  

1 8  6 4 %  3 9 %  1 5 6 , 0 0 0  

1 9  
6 5 %  4 0 %  1 6 0 , 0 0 0  

6 6 %  4 1 %  1 6 4 , 0 0 0  
2 0  

6 7 %  4 2 %  1 6 8 , 0 0 0  
2 1  

6 8 %  4 3 %  1 7 2 , 0 0 0  

2 2  6 9 %  4 4 %  1 7 6 , 0 0 0  

2 3  7 0 %  4 5 %  1 8 0 , 0 0 0  

2 4  7 1 %  4 6 %  1 8 4 , 0 0 0  

2 5  7 2 %  4 7 %  1 8 8 , 0 0 0  

2 6  
7 3 %  4 8 %  1 9 2 , 0 0 0  

7 4 %  4 9 %  1 9 6 , 0 0 0  
2 7  

7 5 %  or more 5 0 %  2 0 0 , 0 0 0  
2 8  
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

( 2 )  S torage capacity in proj ect surface conse rva t ion 

f a c i l i t i e s  at any t ime in excess of that needed f or proj ect 

opera t i ons s ha l l  be made ava i l able to request ing cont ractors for 

s torage o f  proj ect and nonpro j e c t  water . I f  such s torage 

requests exceed the ava i lable storage capa c i t y ,  the ava i l able 

capa c i ty sha l l  be a l l ocated among contractors request ing s torage 

in proportion to their annual ent i t l ement s designa t e d  in t he i r  

Table A ' s  for that year . A contractor may s tore wate r  i n  exc e s s  

o f  i t s  a l l ocated share of capacity as long as capa c i t y  i s  

ava i l able for such storage . 

( 3 )  I f  the State determines that a rea l l ocat ion o f  excess 

st orage capa c i ty i s  needed as a result o f  proj ect operat i ons or 

because of the exercise of a contractor ' s  s torage right , t he 

ava i l able capacity sha l l  be real l ocated among contractors 

request ing st orage in proport ion to their annual ent i t l ements 

des ignated in the i r  Table A ' s  f or that year . I f  such 

real locat i on resul t s  in the need to displace water f rom t he 

s t o rage balance for any cont ractor or noncont rac t o r ,  the water t o  

be di splaced sha l l  be displaced in t he fol lowing order o f  

priori ty : 

F i rs t ,  water , i f  any , stored for noncontractors . 

Second , water stored f or a contractor that previou s ly was i n  

excess o f  t hat contractor ' s  a l locat ion o f  s torage capac i t y . 

Third , water stored for a cont ractor t hat previou s l y  was 

within t hat contractor ' s  a l located storage capacity . 

The State sha l l  give as much not ice as feasible o f  a 

potent ial displacement . 

5 4  
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2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

( 4 )  Any contractor e l ect ing t o  store proj ect water out s ide 

i t s  s e rvice area pursuant to this subdivi s ion may not s e l l  

proj ect water under the provisions o f  subdivi s ion ( d )  o f  t h i s  

a rt i c l e  during t h e  year in which i t  e l ected t o  store pro j ect 

wat e r . This l imitat ion s ha l l  not apply t o  replacement water 

furnished t o  Cast a i c  and Perris Reservoirs purscant to Art i c l e  

5 4 , nor t o  t he storage o f  water int roduced i n t o  a groundwat e r  

basin out s ide a contractor ' s  s e rvice area i f  recovery i s  int ended 

to occur within that contractor ' s  service a re a . 

( 5 )  The restrict ions on storage of proj e c t  water outs ide a 

contractor ' s  service area provided for in t h i s  subdivi s ion ( c ) , 

s ha l l  not apply to storage in any pro j ect o f f s t ream s torage 

f a c i l i t i e s  constructed south of the De l t a  a f t e r  the date of t h i s  

amendment . 

( 6 )  For any proj ect water stored out s ide i t s  s e rvice area 

pursuant to this subdivis ion ( c )  , a cont ractor shall pay the 

S t a t e  the same ( including adj ustment s )  for power resources 

( inc l uding on- aqueduct , o f f - aqueduct ,  and any other powe r )  

incurred i n  the t ransporta t i on o f  such wat er a s  the contractor 

pays f or the t ransportat ion o f  annual ent i t l ement t o  the reach of 

t he proj ect t ransport at ion f a c i l ity f rom which the water i s  

del ivered t o  storage . I f  annual ent i t l ement i s  s tored , the De l t a  

Wat e r  Charge shall be charged only in the year o f  del ivery t o  

interim storage . For any stored water returned t o  a proj e c t  

t ransporta t i on facil i t y  f o r  f inal del ivery t o  i t s  s e rv i c e  a re a ,  

the contractor shall pay the State the same for power resources 

( i ncluding on - aqueduct , o f f - aqueduct ,  and any other power )  

incurred in the t ransport at ion o f  such water c a l culated f rom the 
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point o f  return t o  the aqueduct to the turn- out in t he 

contractor ' s  service area . I n  addit ion , t he contractor shall pay 

a l l  incremental opera t i on ,  maintenanc e ,  and replacement cost s ,  

and any other incremental cos t s , as determined by t he Stat e , 

whi c h  shall not include any administrat ive or cont ract 

preparat i on charge . Incremental costs sha l l mean t hose nonpower 

costs which would not be incurred i f  such wate r  were s cheduled 

f o r  or del ivered t o  the contractor ' s  service area instead of  t o  

interim storage out s ide the service area . Only t hose contractors 

not part i c ipat ing in the repayment of a reach sha l l  be required 

t o  pay a use of f a c i l i t i e s  charge for use o f  a reach for the 

del ivery of wat er t o ,  or return of water f rom , interim s torage . 

( 7 )  A contractor elect ing to store proj ect water in a 

nonproj ect f a c i l ity within the service area of another cont ractor 

sha l l  execute a contract with that other cont ractor prior to 

s toring such wate r  which shal l be in conformity with this a rt i c l e  

and w i l l  include a t  least provis ions concerning the point o f  

del ivery and the t ime and method f o r  t ransport ing such water . 

( d i  Sale o f  Proj ect Water For Use Outside Service Area 

( 1 )  I f  in any year a contractor has been a l l ocated annual 

ent i t l ement that it w i l l  not use within i t s  service area , t he 

contractor has not e l ected to s tore proj e c t  water i n  a ccordance 

w i t h  the provis ions of subdivi s ion ( c )  of this a rt i c l e  during 

that yea r ,  and t he contractor has not e l ected to c arry over 

ent it l ement water f rom the prior year pursuant to t he prov i s ions 

of Art i c l e  1 2 ( e ) , the cont ractor may s e l l  such annual 

ent i t l ement f or use out side i t s  service area in accordance with 

t he f o l l owing provis ions . 
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( 2 )  Each year the State shall establ i sh an annual 

ent i t l ement water pool ( the Pool ) f or contractors wishing to s e l l  

or buy proj ect water pursuant t o  the provis ions o f  t h i s  

subdivi s ion . The Pool shal l const itute the exclus ive means o f  

s e l l ing portions o f  annual ent i t l ements not desired by 

contractors that year . Contractors w i l l ing t o  s e l l  t o  o r  buy 

water f rom the Pool shall not i fy the State in writ ing o f  t h e i r  

des i re t o  d o  so indicating t h e  quant i t y  t o  b e  s o l d  o r  purchased . 

Contractors shall have the f i rst priority t o  purchase a l l  water 

p l aced in the Pool . The State may purchase any water rema ining 

in the Pool not purchased by contractors at the same price 

ava i l able t o  contractors and use such water for the purpose of 

providing add i t i onal carryover storage f or contractors : Provi ded, 

tha t  the State shall consul t  with the contractors prior t o  making 

any such purchases . 

( 3 ) Each year , the price per acre - f oot to be paid by t he 

State to contractors s e l l ing water p l aced in t he Pool on or 

b e f ore February 1 5  that is purchased by a contractor request ing 

such purchase by March 1 or by the State on March 1 shall be 

equal to f i fty percent ( 5 0 % )  of t he De l t a  water rate a s  of t ha t  

dat e . The price per acre - foot t o  be paid t o  t he S t a t e  f o r  t he 

purchase o f  water f rom the Pool by a cont ractor p l a c ing a request 

f o r  such purchase on or be fore March 1 sha l l  be equal to f i f t y  

percent ( 5 0 % )  of the De lta water rate a s  o f  that dat e . Any water 

p l aced in .the Pool on or be f ore February 1 5  t hat is not purchased 

by contractors or the State by March 1 may be withdrawn f rom t he 

Pool by the s e l l ing contractor . 
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1 ( 4 )  Each year the price per acre - foot t o  be paid by the 

2 State t o  cont ractors s e l l ing water remaining in t he Pool or 

3 pl aced in t he Pool after February 1 5 ,  but on or before March 1 5  

4 that i s  purchased by a contractor request ing such purchase by 

5 Apr i l  1 or by the State on Apri l  1 shal l be equal t o  twent y - f ive 

6 percent ( 2 5 % )  o f  the De lta water rate as o f  t ha t  dat e . The price 

7 per acre- foot t o  be paid t o  the State for t he purchase o f  water 

8 f rom t he Pool by a contractor placing a request for such purchase 

9 between March 2 and Apri l  1 shall be equal to twenty - f ive percent 

1 0  ( 2 5 % )  of the De l t a  water rate as o f  the later dat e . Any water 

1 1  placed in the Pool on or before March 1 5  that i s  not purchased by 

1 2  a contractor or the State by Apri l  1 may be withdrawn f rom t he 

1 3  Pool by t he s e l l ing contractor . 

1 4  ( 5 )  I f  there are more reque sts f rom cont ractors t o  purchase 

1 5  water f rom the Pool than the amount in the Pool , the water in t he 

1 6  Pool sha l l  be a l located among those cont ractors request ing such 

1 7  wa t e r  i n  proport ion to the i r  annual ent i t l ement s for that year up 

1 8  t o  the amount of their requests . I f  reque sts t o  purchase water 

1 9  f rom the Pool total less than the amount o f  water i n  the Pool , 

2 0  the sale of Pool water s.hall be a l l ocated among the contractors 

2 1  s e l l ing such water in proport ion t o  their respect ive amoun t s  o f  

2 2  water i n  the Poo l . 

2 3  ( 6 )  Any wate r  rema ining in the Pool a f t e r  Apr i l  1 t hat i s  

2 4  not wit hdrawn by the s e l l ing contractor sha l l  be o f fered by the 

2 5  S t a t e  t o  contractors and noncontractors and sold t o  t he highest 

2 6  bidde r : Provi ded , that i f  the highest bidder i s  a noncontractor , 

2 7  a l l  contractors shall be a l lowed f i fteen days to exerc i s e  a r ight 

2 8  o f  f i rst refusal to purchase such wat er at the price o f f ered by 
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the noncontractor . The price t o  be paid t o  the s e l l ing 

contractor s ha l l  be the amount paid by the buyer exclus ive of the 

amount t o  be paid by t he buyer to the State pursuant to 

subdiv i s ion ( d )  ( 7 )  of t h i s  art i c l e . 

( 7 )  For any water del ivered f rom the Pool t o  contractors , 

the buyer sha l l  pay the State the same for power resources 

( including on - aqueduct ,  o f f - aqueduct , and any other power )  

i ncurred in the t ransporta t i on o f  such wate r  a s  i f  such water 

were ent i t l ement water , as we l l  a s  all incremental ope r a t i o n ,  

maintenance , and replacement cost s ,  and any other incrementa l  

c os t s ,  a s  determined by the State , whi ch s ha l l  not include any 

admi n i s t ra t ive or contract prepa�at ion charge . I ncremental costs 

s ha l l  mean t hose nonpower costs which would not be incurred i f  

such water were not scheduled for or del ivered t o  the buye r .  

On l y  t hose buyers not part i c ipating in the repayment o f  a reach 

s ha l l  be requ i red t o  pay any use of f ac i l i t i e s  charge for the 

de l ivery of such water f rom or through the reach . Adj us tments 

f rom e s t imated to actual costs s ha l l  be computed by t he S t a t e  

pursuant to t h e s e  provisions and sha l l  b e  p a i d  by t he buyer o r  

c r e d i t e d  t o  t h e  buyer a t  t h e  t ime s and interest rat e s  descr ibed 

in Art i c l e  2 8 ( c ) . 

( e )  Continuance o f  Article 1 2 ( e )  Carry - over Provis i ons 

The prov i s ions of t h i s  art icle are in addi t i on t o  the 

prov i s i ons of Art i c l e  1 2 ( e ) , and nothing in this a rt i c l e  s ha l l  be 

cons t rued to mod i fy or amend the prov i s ions of Art i c l e  1 2 ( e ) . 

Any contractor e l e c t ing t o  s e l l  proj ect wate r  during any year i n  

accordance with t he prov i s ions o f  subdivis ion ( d )  o f  t h i s  

art i c l e , s ha l l  not b e  precluded f rom us ing the prov i s ions o f  
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Art i c l e  1 2 ( e )  for carrying over water f rom the last t hree months 

of that year into the f irst three months of t he succeeding yea r . 

( f )  Bona Fide Exchanges Permit ted 

Nothing in this art icle sha l l  be deemed to prevent t he 

D i s t r i c t  f rom entering into bona f ide exchanges o f  proj ect water 

for use out s ide t he District ' s  service area with other part i e s  

for proj ect water or nonproj ect water i f  t he S t a t e  consent s t o  

the use o f  the proj ect water out s ide t he District ' s  s ervice a re a .  

Al s o ,  nothing i n  this art icle shall be deemed t o  prevent the 

D i s t r i c t  f rom continuing those exchange or sale arrangement s 

entered into prior to September 1 ,  1 9 9 5 , which had previou s l y  

rece ived any requ i red State approval s .  A '' bona f ide exchange '' 

sha l l  mean an exchange of water involving a contractor and 

another party where the primary cons idera t i on for one party 

f urni shing water t o  another is the return o f  a substant i a l l y  

s imi l ar amount of wate r ,  a f t e r  giving due considera t i on t o  t he 

t iming or other nonf inanci a l  condit ions o f  the return . 

Reasonable payment for costs incurred in e f f ectuat ing t he 

exchange and reasonable deduct ions f rom water del ivered , based on 

expected storage or t ransportat ion losses may be made . A " bona 

f ide exchange " shall not include a t rans f e r  of water f rom one 

contractor t o  another party involving a sign i f icant payment 

unrel a t ed to costs incurred in e f f ectuat ing t he exchange . The 

S t at e ,  in consul tat ion with the contractors , sha l l  have authority 

t o  determine whether t ransfers of water cons t i tute " bona f ide 

exchange s "  within the meaning of this paragraph and not d i s gu i s e d  

s a l e s . 
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( g )  Other Transfers 

Nothing in this art i c l e  sha l l  be deemed t o  mod i f y  o r  amend 

t he prov i s i ons of Art i c l e  1 5 ( a ) , or Art i c l e  4 1 ,  except a s  

expre s s l y  provided for in subdivis ions ( c )  and ( d )  o f  t h i s  

art i c l e . 

2 8 .  Al l balances o f  wet weather and Art i c l e  1 2 ( d )  water 

o t he rw i s e  ava i l able to any contractor execut i ng t he Monterey 

Amendment sha l l  be e l iminated a s  o f  the e f f ect ive date of such 

amendment and no new balances f or such wate r  sha l l  be 

e s t abl i shed . 

2 9 .  Effective Dates and Phase - in .  

( a )  No Monterey Amendment to any cont ractor ' s  water supply 

contract sha l l  take e f fect unl e s s  and unt i l  both of t he f o l l owing 

have oc curred ( 1 )  the Monterey Amendments to both t he Kern County 

Wat e r  Agency ' s  and The Met ropo l i t an Water D i s t r i c t  o f  Southern 

Cal i f ornia ' s  cont racts have been executed and no legal cha l lenge 

has been f i led within s ixty days of such execution or , i f  f i le d ,  

a f ina l j udgment o f  a court o f  competent j ur i s d i c t i on has been 

entered sustaining or val i dat ing said amendment s ; and ( 2 )  the 

S t a t e  has conveyed the property which const itutes the Kern Fan 

E l ement o f  the Kern Water Bank t o  Kern County Wate r  Agency 

pursuant to the Kern Water Bank Contact provided for in Art i c l e  

5 2  e i t he r  on o r  be fore October 1 ,  1 9 9 6  or , i f  t he conveyance on 

such date has been prevented by an int erim court orde r ,  within 

ninety days a f ter such court order has become ine f f e c t ive s o  l ong 

as s a i d  ninety days exp i res not later t han January 1 ,  2 0 0 0 . The 
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October 1 ,  1 9 9 6  date and the January 1 ,  2 0 0 0  date may be extended 

by unanimous agreement of the State , Kern County Water Agency and 

The Me t ropol itan Wat er District of Southern Cal i fornia .  

( b )  The State sha l l  administer the wate r  supply contracts 

o f  any contractors that do not execute the Monterey Amendment so 

t hat such contractors are not a f fected adversely or to the ext ent 

f e a s ible bene f i c i a l l y  by t he Monterey Amendments of other 

cont ractors ' water supply contracts . 

( c )  I f  a court o f  compet ent j urisdict ion issues a f inal 

j udgment or order determining t hat any part of a cont ractor ' s  

Monterey Amendment i s  inva l i d  or unenforceable , a l l  prov i s i ons o f  

that amendment sha l l  be o f  no force or e f fect as to such 

contra ctor , except as provided in subdivis ions ( e )  and ( f )  o f  

t h i s  paragraph . 

( d )  I f  any part of the Monterey Amendment o f  the Kern 

County Water Agency ' s  or The Met ropo l i t an Water D i s t r i c t  o f  

Southern Cal i forni a ' s  contracts or i f  t he conveyance of t he Kern 

Fan El ement of the Kern Wat er Bank to the Kern County Water 

Agency provided for in Art i c l e  52 i s  determined by a court of 

compet ent j urisdict ion in a f inal j udgment or order to be inva l i d  

o r  unenforceabl e ,  the Monterey Amendment s of a l l  con t ra c t or s  and 

t he Kern Wate r  Bank Cont ract sha l l  be of no force and e ff e c t  

except a s  provided in subdivis ions ( e )  and ( f )  of t h i s  paragraph . 

( e )  Notwithstanding subdivis ions ( c )  , ( d )  and ( f )  o f  t h i s  

paragrap h ,  i f  any part of t he Mont erey Amendment of t he Kern 

County Water Agency ' s  or The Met ropo l i t an Water District of 

Sout hern Cal i forn i a ' s  contract is determined by a court of 

competent j ur i sdict ion in a f inal j udgment or order to be inva l i d  

6 2  
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or unenforceable ,  and i f  Art icles 5 2  and 5 3  ( i )  have been 

imp l emen ted ( i . e . ,  the property which cons t i tutes t he Kern Fan 

E l ement o f  the Kern Water Bank has been conveyed by t he State and 

t he 4 5 , 0 0 0  acre - feet of annual ent i t l ement s have been 

r e l i nquished to the State ) , t he implementa t ion of t he 

r e l i nqui shment shall not be reversed unl e s s  the imp l ement a t ion o f  

the conveyance i s  a l so reversed , and conversely,  imp l ementa t ion 

of the conveyance sha l l  not be reversed unless implementat i on o f  

t he rel inquishment i s  a l s o  reversed . Nothing in t h i s  subdivi s i on 

sha l l  a f fect any party ' s  right to seek addit ional damages , 

compensat ion or any other remedy avai l able a t  l aw or in e qu i ty . 

I f )  The total inval idity or unenforceab i l i t y  o f  one 

contract or ' ,s Monterey Amendment as provided for in subdivis ion 

l c )  of t h i s  paragraph or of a l l  cont ractor ' s  Monterey Amendments 

as provided for in subdivi sion I d )  o f  this paragraph or o f  the 

Kern Water Bank Cont ract as provided for in subdivi s i on ( d )  of 

t h i s  paragraph may be avoided only if such inva l i d i t y  or 

unenforceabil ity is exp l i c i t l y  waived in writ ing s igned by t he 

S t at e ,  Kern County Water Agency and The Met ropo l i t an Wate r  
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1 D i s t r i c t  o f  Southern Cal i f ornia . I n  cases ari s ing under 

2 subdivi s ion ( c )  or ( d )  , the a f fected cont ractor whose Monterey 

3 Amendment has been determined t o  be part i a l l y  inva l i d  o r  

4 unenforceable must f i rst reques t  the waiver . 

5 

6 IN WITNESS WHEREOF , the part ies hereto have executed t h i s  

7 Amendment on the date f irst above written . 

8 
Approved as t o  l egal form 

9 and s u f f i c i ency 

1 0  

1 1  

1 2  Chi e f  Couns e l  
Department of Water Resources 

1 3  

STATE OF CALI FORNIA 
DEPARTMENT OF WATER 
RESOURCES 

ALAMEDA COUNTY FLOOD CONTROL 
1 4  AND WATER CONSERVATI ON 

DI STR I CT , ZONE 7 
1 5  ATTEST : 

1 6  

1 7  

1 8  General 

1 9  
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2 8  

Chairman , Board of Direc tors 

· as to Form 
.. BOOTY, JR., County Counsel 

· 1proved as to Form 
,;�y�Counsel 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 1 9  TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

:? 1 * 
THIS AMENDMENT to the Water Supply Contract is made this --<-C2li..c.H''-- ___ day of 

December , 1 999, pursuant to the provisions of the California Water Resources --------

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State 

of California, between the State of California, acting by and through its Department of Water 

Resources, herein referred to as the "State," and Alameda County Flood Control and Water 

Conservation District, Zone 7, herein. referred to as "District." 

RECITALS: 

WHEREAS, the State and the District have .entered into and subsequently amended a 

Water Supply Contract (the "Water Supply Contract") providing that the State will supply 

certain quantities of water. to the District, and providing that the District shall make certain 

payments to the State, and setting forth the terms and conditions of such supply and such 

payment; and 



AMENDMENT NO. 19 
REVISION TO TABLE A 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

WHEREAS, the contractors and the State have amended Water Supply Contracts to 

implement provisions of the Monterey Agreement (the "Monterey Amendment"); and 

WHEREAS, among other things, Article 53 of the Water Supply Contract provides for 

the permanent transfer of up to 1 30,000 acre-feet of agricultural entitlement water to urban 

agencies, and 

WHEREAS, the State and District wish to set forth their agreement as to such matters 

as (i) the 7 ,000 acre-feet per year increase in the District's annual entitlement, (ii) the transfer 

of related transportation repayment obligations, (iii) the delivery priority for the purchased 

entitlement, and (iv) the revision of proportionate use of facilities factors set forth in the Water 

Supply Contract; and 

WHEREAS, the State and Kern County Water Agency ("KCWA") are, simultaneously 

with the execution and delivery of this Amendment, entering into Amendment No. 30 to 

KCWA's Water Supply Contract between KCWA and the State in order to reflect (i) the 

transfer of annual entitlement described herein, (ii) the transfer of related transportation 

repayment obligations, and (iii) the revision of proportionate use of facilities factors; and 

WHEREAS, this Amendment is permitted by the terms of the District's Water Supply 

Contract, and except as amended herein,  the provisions of the Water Supply Contract will 

remain in full force and effect; 

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are 

hereby made to the District's Water Supply Contract with the State: 

2 



1 .  Article 530) is added to read: 

AMENDMENT NO. 19 
REVISION TO TABLE A 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

Q) In  accordance with Article 53(a) the District is increasing .its Table A 

entitlement amount beginning in 2000 and each year thereafter by 

7,000 acre-feet by purchasing from Kern County Water Agency 7,000 acre­

feet of the 1 30,000 acre-feet made available to Urban Contractors. As a 

result of this purchase, Table A as designated in Article 6 is amended and 

attached as Exhibit A. The District is also purchasing 7,000 acre-feet of 

additional delivery capability on the South Bay Aqueduct. The following 

apply to these purchases: 

( 1 )  The District's delivery capability for transportation of entitlement water 

to the District's service area shall increase by 7,000 acre-feet annually. 

(2) Increases to the District's Delta Water Charge, Transportation Charge and 

Water System Revenue Bond Surcharge resulting from the increase in the 

District's annual entitlements and maximum annual entitlement shall 

commence on January 1 ,  2000, and be identified by the State and 

included in the annual Statement of Charges to the District. 

(3) Recognizing that the District will not be using Reach 31A of the Coastal 

Branch of the California Aqueduct for delivery of any of the 7 ,000 acre-feet · 

of annual entitlement purchased from KCWA, effective January 1 ,  2000, 

KCWA is relieved of and the District is liable to the State for all prospective 

3 



AMENDMENT N0. 1 9  
REVISION TO TABLE A 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

Transportation Charges and the related Water System Revenue Bond 

Surcharge payments for Reach 31A for the applicable portion of the 

7,000 acre-feet of annual entitlement purchased from KCWA. 

(4) All future adjustments in charges and credits of past costs associated with 

the 7,000 acre-feet of annual entitlement (or applicable portion thereof) and 

the related delivery capability in Reaches 1 through 1 OA of the California 

Aqueduct and Reach 31A of the Coastal Branch shall be attributable to the 

District as if the District's annual entitlement and the related delivery 

capability had been increased by the 7,000 acre-feet of annual entitlement 

purchased from KCWA in years prior to January 1 ,  2000. 

(5) Exhibit B tables attached hereto show entitlement amounts and rounded-off 

cubic feet per second (cfs) values. Actual values will be used by the State 

in implementing the terms of this Amendment. 

(6) The District agrees to indemnify, defend, and hold harmless the State and 

any of its officers, agents, or employees from any liability, expenses, 

defense costs, attorney fees, claims, actions, liens and lawsuits of any kind 

arising from or related to any and all actions implementing this Amendment 

and associated agreements. 
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AMENDMENT NO. 19 
REVISION TO TABLE A 
Alameda County Flood Control and 

Water Conservation District, Zone 7 

2.  Article 1 2(c), which defines the limits on the instantaneous rate of flow to the District 

based on peaking factors, is modified to delete "Ninety-two (92)" and replace it with 

"Ninety-seven (97)." 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the date 

first above written. 

Approved as to leg;:il form 
and sufficiency 

��71.Jr� 
Chief Counsel 
Department of Water Resources 

ATTEST: 

S�e 

Date 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

Signat� �� 

Title 

Date 
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EXHIBIT A 

AMENDMENT N0. 19 RfJION TO TABLE A Al, da County Flood Control and 
Water Conservation District, Zone 7 

TABLE A: ANNUAL ENTITLEMENTS 
ALAMEDA COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT, ZONE 7 

Old (Per Am #4, New 
Nov. 26, 1968) Total Annual 

Year Total Annual Amount Amount 
in Acre-Feet in Acre-Feet 

1 (1 968) 6,900 6,900 
2 (1 969) 8,200 8,200 
3 (1 970) 10,000 1 0,000 
4 (1971)  1 1,200 1 1 ,200 
5 (1 972) 12,400 12,400 
6 (1 973) 13, 600 1 3,600 
7 (1 974) 14, 800 14,800 
8 (1 975) 16, 000 1 6,000 
9 (1 976) 1 7,200 1 7,200 . 

1 0  (1 977) 18,400 1 8,400 
1 1  (1 978) 19, 600 1 9,600 
1 2  (1 979) 20, 800 20,800 
1 3  (1 980) 22, 000 22,000 
14 (1981)  23,000 23,000 
1 5  (1 982) 24,000 24,000 
1 6  (1 983) 25,000 25,000 
1 7  (1 984) 26,000 26,000 
1 8  (1 985) 27,000 27,000 
1 9  (1 986) 28, 000 28,000 
20 (1 987) 29,000 29,000 
21  (1 988) 30, 000 30,000 
22 (1 989) 31,000 31 ,000 
23 (1 990) 32,000 32,000 
24 (1991)  34,000 34,000 
25 (1 992) 36,000 36,000 
26 (1 993) 38,000 38,000 
27 (1 994) 40,000 40,000 
28 (1 995) 42,000 42,000 
29 (1 996) 44,000 44,000 
30 (1 997) 46,000 46,000 
31 (1 998) 46,000 46,000 
32 (1 999) 46,000 46,000 
.. (:2000) 49, """ 49,000 
33 (2000) 46,000 53,000 

And each succeeding 
year thereafter, for the 4@,000 
term of this contract: 53,000 . 
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AMENDMENT NO. 19 Rf"�ION TO TABLE A 
A\Jda County Flood Control and 

Water Conservation District, Zone 7 

EXHIBIT B · 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7'S 

ALLOCATED CAPACITY FOR EACH REACH OF THE SOUTH BAY AQUEDUCT · 

The transportation rights after the transfer are estimated to be as follows: 

South Bay 1 
Aqueduct 

Reach 1 
Reach 2 
Reach 4 

Existing Annual Existing Acquired Annual CaJ?acity Acquired 
Entitrement Capacity Entitlement from Fut�re 

(AF) (cfs) (AF) Contractor (cfs) (1) (2) (3) (4
) 

46,000 69 7,000 3 
46,000 69 7,000 3 
29,000 45 7,000 3 

Reach 7 
i;>�iifornia·Aqu¢qqgt'i!�ljc&2!!i!!['�i:iii'f > 

Reach 1 46,000 

Total Annual 
Entitlement 

(f[,l 
53,000 
53,000 
36,000 

ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT,,_ ZONE 7'S 
ALLOCATED CAPACITY FOR EACH REACH OF CALIFORNIA AQUEDUvT 

The transportation rights after the transfer are estimated to be as follows: 
ExistinPe Annual Existing, Ac�uired Annual Capacity Acquired Total Annual 

Entit ement Capaci ntitlement from Kem Co!Jn� Entitlement 
California 1 (ffil ((J)l (flil Water Agency ( c ) (f[,l Aqueduct (4

) 
Reach 1 46,000 69 7,000 20 53,000 
Reach 2A 0 0 7,000 20 7,000 
Reach 2B 0 0 7,000 20 7,000 
Reach 3 0 0 7,000 20 7,000 
Reach 4 0 0 7,000 20 7,000 
Reach 5 0 0 7,000 20 7,000 
Reach 6 0 0 7,000 20 7,000 
Reach 7 0 0 7,000 20 7,000 
Reach SC 0 0 7,000 20 7,000 
Reach SD 0 0 7,000 20 7,000 
Reach 9 0 0 2,257 7 2,257 
Reach 10A 0 0 2,257 7 2,257 

1. These numbers apply to the reaches as set forth in Bulletin 132-97, Appendix B, Figure 4, "Repayment Reaches and Descriptions." 

Total 
Capacity 

(cfs) (6) 
72 
72 
48 

72 

Total 
Capacity 

(cfs) (6) 
89 
20 
20 
20 
20 
20 
20--
20 
20 
20-
7 
7 

2. Capacity acquired from Future Contractor is sufficient to deliver up to 7,000 acre-feet annually, based on procedures developed in 1967. 
3. Reach 5 capacity is based on Lake Del Valle storage in acre-feet. 

I I ._j 

4. Zone 7's total transportation capacity In Reach 1 Is 92 cfs; 69 cfs from existing entitlement, 20 cfs purchased from KCWA and 3 cfs purchased from Futur 
Contractor. The total volume for delivery of Zone 7's water is 60,000 acre-feet; 46 TAF existing, 7 TAF from KCWA purchase, and 7 TAF from Future 
Contractor share. 

5. From the Delta to Kern County Water Agency's service area. 
6. The Department will allocate cost of 7 cfs capacity and 2,257 acre-feet in Reach 9 and 1 OA to Zone 7 for repayment purposes and the right to use the 7 c 

of transportation capacity as described in Article 53 of Zone 7's long-term Water Supply Contract. 
7. The Department will allocate cost of 1 3  cfs capacity and 4,743 acre-feet in Reach 31A to Zone 7 for repayment purposes only as described in Article 53 o 

Zone 7's long-term Water Supply Contract. 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 20 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

THIS AMENDMENT to the Water Supply Contract is made this f)q-M day of 

_ _,D""e,.,c.,,e"'m"'b""e"-r __ , 1 999, pursuant to the provisions of the California Water Resources 

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State 

of California, between the State of California, acting by and through its Department of Water 

Resources, herein referred to as the "State," and Alameda County Flood Control and Water 

Conservation District, Zone 7, herein referred to as "Agency." 

RECITALS: 

A. The State and the Agency have entered into and subsequently amended a long-term 

Water Supply Contract, herein referred to as the "contract," providing that the State 

will supply certain quantities of water to the Agency, and providing that the Agency 

shall make certain payments to the State, and setting forth the terms and conditions of 

such supply and such payment. 

B. The contractors and the State have amended the contract to implement provisions of 

the Monterey Agreement. 



AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

C. The Agency has entered into an agreement with the Lost Hills Water District, which is 

a member unit of the Kern County Water Agency, herein referred to as KCWA, for the 

permanent transfer of 1 5,000 acre feet of State Water Project annual entitlement held 

by KCWA. 

D .  Both the State and KCWA need to approve the Agency's agreement with Lost Hills 

Water District before the permanent transfer of entitlements becomes effective. 

E. The State and Agency wish to set forth their agreement as to such matters as (i) the 

1 5,000 acre-feet per year increase in the Agency's annual entitlement, (ii) the transfer 

of related transportation repayment obligations from KCWA to the Agency, (iii) the 

delivery priority for the permanently transferred entitlement, and (iv) the revision of 

proportionate use of facilities factors set forth in the contract. 

F.  The State and KCWA are simultaneously with the execution and delivery of this 

Amendment, entering into Amendment No. 31 to KCWA's long-term Water Supply 

Contract with the State in order to reflect (i) the transfer of annual entitlement 

described herein; (ii) the transfer of related transportation repayment obligations, and 

(iii) the revision of proportionate use of facilities factors. 

G. Construction of the South Bay Aqueduct and Lake Del Valle was initiated prior to 

completion of the State's long-term water supply contracting program and was 

designed and constructed for a greater maximum annual entitlement than was 

ultimately contracted for in 1 962. 

2 



AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

H. The proportionate use factors of the South Bay Aqueduct and Lake Del Valle were 

calculated to permit the three South Bay Aqueduct contractors to avoid paying the 

transportation charges associated with the uncontracted capacity. 

I .  Prior to 2000, transportation charges to the South Bay Aqueduct contractors have 

excluded costs attributable to delivery of 22,000 acre feet of annual entitlement which 

is referred to as the "Future Contractor Share." 

J .  It was the intent of the State and the Agency that costs attributable to  the Future 

Contractor Share would be allocated to the entity contracting for such entitlements, and a 

portion of the reimbursable costs of the South Bay Aqueduct were assigned to the future 

contractor by the State's cost allocation procedures adopted initially in "Proposed 

Modified Procedures for Calculating Proportionate Use of South Bay Aqueduct Reaches" 

(DWR 1 967). 

K. Under Amendment 1 9  to the Agency's contract, the Agency acquired 7,000 acre feet of 

the 22,000 acre feet Future Contractor Share and agreed to undertake the repayment 

obligations associated with that 7,000 acre feet. 

L. The Agency wishes to purchase 1 5,000 acre feet of annual entitlement and undertake 

the repayment obligations associated with such entitlement, including repayment 

obligations for the remaining portion of the Future Contractor Share in the South Bay 

Aqueduct, but the Agency expressly declines to assert any right to use storage capacity 

in Lake Del Valle in excess of use based on current entitlement (that is, based on the 

3 



AMENDMENT NO. 20 
Alame!la County Flood Control and 
Water Conservation District, Zone 7 

Agency's entitlement prior to this Amendment), due to the need for further investigation 

on the impacts such use might cause to reservoir levels. 

M. The State wishes to assure that the unpaid past costs of the Future Contractor Share 

are paid and that a responsible entity undertake the obligation to pay future costs. 

N.  The Agency as the entity contracting for additional entitlements is willing to undertake 

the obligation to pay the Future Contractor Share costs. 

0. The costs attributable to the delivery capability and storage capacity in the South Bay 

Aqueduct and Lake Del Valle associated with the 1 5,000 acre-feet will not be paid as a 

transportation charge but as an "in lieu" charge in recognition of the historical intent of 

the State and the contractors in permitting the delayed payment, as well as the 

Agency's above-described decision not to use Lake Del Valle for storage associated 

with the 1 5,000 acre-feet of entitlement acquired by this Amendment without first 

undertaking further investigation of the impact of such use. 

P. The "in lieu" payment is in the nature of a settlement of a contractual dispute and does 

not in any way provide a right to use, or otherwise guarantee any use of Lake Del Valle 

or any other portion of the State Water Project> except as otherwise permitted. 

Q. The estimated costs attributable to the Future Contractor Share of the South Bay 

Aqueduct and Lake Del Valle are shown in Exhibit A. 

R. The State is willing to approve the permanent transfer of entitlement and permit 

payment of the Future Contractor Share costs, and the cessation of payments of those 

costs, in accordance with the terms of this Amendment. 
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AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

NOW, THEREFORE, it is mutually agreed that the following changes are hereby made 

to the contract: 

1 .  Article 1 2(c) is revised to read as follows: 

In no event shall the State be obligated to deliver water to the Agency through all 

delivery structures at a total combined instantaneous rate of flow exceeding one 

hundred twenty-four ( 124) cubic feet per second, except as this rate of flow may be 

revised by amendment of this article after submission to the State of the Agency's 

requests with respect to maximum flow capacities to be provided in said delivery 

structures, pursuant to Article 10 .  

2 .  Article 53(1) is  added to read: 

(1)( 1 )  In accordance with Article 53(a) and the terms and conditions of this Amendment, 

the Agency is increasing its Table A annual entitlements by 1 5,000 acre-feet beginning 

in year 2000 and each succeeding year thereafter for the term of the contract by 

purchasing from Kern County Water Agency 1 5,000 i;icre feet of the 1 30,000 acre-feet 

made available to Urban Contractors under Article 53(a). As a result of this purchase, 

Table A as designated in Article 6 is amended as follows: 

5 



TABLE A 

AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

ANNUAL ENTITLEMENTS 
ALAMEDA COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT, ZONE 7 
(Acre-feet) 

Year 

1 (1 968) 6,900 
2 (1 969) 8,200 
3 (1 970) 1 0,000 
4 (1971) 1 1 ,200 
5 (1 972) 1 2,400 
6 (1 973) 13,600 
7 (1 974) 14,800 
8 (1 975) 16,000 
9 (1976) 17,200 

1 0  (1 977) 18,400 
1 1  (1 978) 1 9,600 
1 2  (1 979) 20,800 
1 3  (1 980) 22,000 
14 (1981) 23,000 
1 5  (1 982) 24,000 
16 (1 983) 25,000 
1 7  (1 984) 26,000 
1 8  (1 985) 27,000 
1 9  (1 986) 28,000 
20 (1 987) 29,000 
21 (1 988) 30,000 
22 (1 989) 31 ,000 
23 (1 990) 32,000 
24 (1991) 34,000 
25 (1992) 36,000 
26 (1 993) 38,000 
27 (1 994) 40,000 
28 (1 995) 42,000 
29 (1 996) 44,000 
30 (1 997) 46,000 
31 (1 998) 46,000 
32 (1 999) 46,000 
33 (2000) 53,000 
33 (2000) 68,000 

And each succeeding 
year thereafter, for the 53,000 
term of this contract: 68,000 
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AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

(1)(2) Except as limited by subdivision (3) of Article 53(1) of this Amendment, the 

Agency's delivery capability for transportation of project water to the Agency's 

service area shall increase by 1.5,000 acre-feet annually, and increases to the 

Agency's Delta Water Charge, Transportation Charge and Water System 

Revenue Bond Surcharge resulting from the increase in the Agency's annual 

entitlements and maximum annual entitlement shall commence on 'January 1 ,  

2000, and be identified by the State and included in the annual Statement of 

Charges to the Agency. 

(1)(3) For the 1 5,000 acre feet of entitlement acquired by this Amendment, the 

Agency is opting to forego use of the reservoir storage capacity in Lake Del 

Valle (Reach SB5) for the present. The State concurs in such decision due to 

the need for further investigation on lake level impacts. The Agency agrees to 

pay annually an "In Lieu" fee to the State in an amount equal to the annual 

payments for retroactive and future Transportation capital cost component 

charges, at the project interest rate, and future Transportation operation, 

maintenance, power and replacement charges for the South Bay Aqueduct and 

Lake Del Valle, calculated pursuant to Article 24. Exhibit A shows estimated 

payments for retroactive and future Transportation capital cost component 

charges for the South Bay Aqueduct and Lake Del Valle beginning in the year 

2000 and continuing to 2035. The In Lieu fee shall be included in the Agency's 

annual statement of charges and paid by the Agency in the same manner and 

subject to the same terms and conditions as other charges under this contract. 

The In Lieu payment does not in any way establish a right to use, or 

otherwise guarantee any use of, Lake Del Valle. 
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AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

(1)(4) In 2005 and thereafter, in its sole discretion, the Agency may opt to 

cease paying the In Lieu fee thereby reducing the Agency's delivery 

capability and storage capability associated with the 1 5,000 acre-feet of 

entitlement in the South Bay Aqueduct and Lake Del Valle by sending to the 

State a Notice of Intent to Cease In Lieu Payment and referencing this 

Amendment 20, at least six months prior to ceasing payments. The State 

agrees not to contract with any other entity for use of the South Bay 

Aqueduct and Lake Del Valle associated with the Future Contractor Share, 

prior to the receipt of the Agency's Notice of Intent to Cease In Lieu 

Payments, without the Agency's prior written consent. If the Agency sends 

the Notice of Intent, the In Lieu fees paid are not refundable and shall not be 

used to offset the Agency's other obligations, except as provided in 

subdivision 5 of this Article 53(1), or except if the Agency wishes to resume 

such payments, and enters into a separate written contract with the State to . 
. do so, and the State, in its sole discretion, determines that In Lieu payments 

made under this Amendment 20 should be applied to payment obligations in 

such future contract. 

(1)(5) The State confirms its commitment to attempt to utilize the remaining 

portion of the Future Contractor Share for water supply purposes to the 

extent permitted by law and confirms that to date the Agency alone has 

expressed an interest in taking over the repayment obligation for the 

remaining portion of the Future Contractor Share. The State agrees to 

cooperate with the Agency in investigations related to expanding use of 

Lake Del Valle for water supply purposes. The State agrees, if legally and 
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AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

operationally feasible, to permit Agency to assume repayment obligations for 

the remaining portion of the Future Contractor Share by including it in 

Agency's Table B if requested by the Agency and if In Lieu payments have 

been made without cessation, in which case In Lieu payments made shall be 

credited to the Agency against the repayment obligation. 

(1)(6) If the Agency ceases to make the In Lieu payments at any time, 

including under the circumstances described in subdivision 4 of this Article 

53(1), the remaining provisions of this Amendment 20 shall continue in full 

force and effect, and the 1 5,ooo acre feet of entitlement associated with the 

In Lieu payments acquired pursuant to this Amendment not be affected, 

except that the Department shall revise the instantaneous flow rate in Article 

1 2(c) and change the delivery priority under Article 1 2(f) , in its then current 

form. 

(1)(7) Any over and under adjustments to payments made by KCWA for 

1 999 and prior years attributable to the 1 5,000 acre-feet of entitlement (or 

applicable portion thereof) and the related delivery capacity in Reaches 1 

through 1 OA of the California Aqueduct shall be paid. by or credited to 

KCWA, including refunds or credits of Off-Aqueduct and Water System 

Revenue Bond reserves. Any over and under adjustments to payments 

made by the Agency for 2000 and future years attributable to the 1 5,000 

acre-feet of entitlement shall be paid by or credited to the Agency. 

(1)(8) For cost allocation and repayment purposes, Exhibit B attached 

hereto shows entitlement amounts and capacity amounts for each aqueduct 

reach in which the Agency participates. These redetermined values shall be 
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AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

used to derive the proportionate use of facilities factors as set forth in Table 

B as designated in Article 24(b). The capacity amounts shown in Exhibit B 

are estimated values. Actual values will be used by the State in 

implementing the terms of this Amendment and in redetermination of Table 

B of this contract under Article 28. 

3. This Amendment is contingent upon the effectiveness of Water Supply 

Contract Amendment No. 31 ,  between the State and KCWA. If either 

amendment ceases to be effective, the State may identify the date on which 

the contract amendments shall be deemed inoperative, for the purpose of 

assuring timely repayment of contract obligations and orderly administration 

of the long-term water supply contracts. 

4. The Agency agrees to indemnify, defend, and hold harmless the State and 

any of its officers, agents, or employees from any liability, expenses, 

defense costs, attorney fees, claims, actions, liens and lawsuits of any kind 

arising from or related to this Amendment and associated agreements. 

5. The State has entered into this Amendment to resolve a contractual d ispute 

with the Agency. The Amendment is designed to address the unique 

historical situation described (in part) in the recitals. The State does not 

intend this Amendment to establish a policy precedent of any kind. 

1 0  



AMENDMENT NO. 20 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

6. This Amendment is permitted by the terms of the contract, and except as 

amended herein, the provisions of the contract will remain in full force and 

effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on 

the date first above written.  

Approved as to legal form 
and sufficiency: 

�d&,_ A hief Counsel 
Department of Water Resources 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER 
RESOURCES 

.Jkw& ilA o?Z.__'.Director 

Date 

DEC 2 8 1999 

ALAMEDA COUNTY FLOOD CONTROL AND 
el WATER CONSERVATION DISTRICT, ZONE 7 

s� 
Signature 

fu» id�, f),03tJ of' Dlreofurs ' 
Title 
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AMENDMENT NO. 20 
EXHIBIT A 

ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7 

ESTIMATED FIXED CHARGES (a 

a) 
b) 

c) 
d) 

FOR AQUEDUCT CAPACITY ALLOCATED TO 
15,000 ACRE-FEET OF FUTURE CONTRACTOR-SOUTH BAY ENTITLEMENT (b 

lfn dollars\ 
Calendar Capital Minimum Estimated 

Year Cost Cost WS.R.B. 
Component Component Surcharge 

le Id Id 

(1 ) (2) (3) 

2000 1 ,242,900 483,400 250,000 
2001 1 ,244,200 509,000 250,000 
2002 1 ,244,500 515,000 250,000 
2003 1 ,244,800 515,300 250,000 
2004 1 ,244,700 498,400 250,000 
2005 1 ,244,800 498,200 250,000 
2006 1 ,244,800 497,800 250,000 
2007 1 ,244,800 497,900 250,000 
2008 1 ,244,800 498,000 250,000 
2009 1 ,244,800 498,000 250,000 
2010 1 ,244,800 497,900 250,000 
2011 1 ,244,800 500,500 250,000 
201 2 1 ,244,800 500,800 250,000 
2013 1,215,500 500,800 247,000 
2014 1 ,197,100 501 ,300 248,000 
2015 1, 1 76,600 501,300 245,000 
2016 1 ,165,000 501 ,200 244,000 
2017 1,137,800 501,200 242,000 
2018 1 ,086,400 501 ,800 238,000 
2019 1 ,042,800 501,400 235,000 
2020 1 ,029,000 501 ,300 234,000 
2021 1 ,026,400 501,200 234,000 
2022 1 ,026,000 501,800 234,000 
2023 1 ,025,500 501,100 234,000 
2024 1 .025,200 501,300 234,000 
2025 1,024,200 501,300 234,000 
2026 1 ,023,900 501,400 234,000 
2027 1 ,023,400 501,300 234,000 
2028 1 ,022,800 501,500 0 
2029 1 ,021,800 501 ,200 0 
2030 1 ,020,700 501,100 0 
2031 1 ,018,700 501 ,500 0 
2032 1 ,018,900 501 ,500 0 
2033 1,018,300 501 , 100 0 
2034 1 ,01 5,800 501,300 0 
2035 1 ,012,900 501 ,500 0 
Total $40,553,600 $1 8,040,000 $6,81 9,000 

Bulletin 1 32·99 cost data. 
Charges for capacity allocated to Future Contractor·South Bay in California Aqueduct Reach 1 and 

South Bay Aqueduc1 Reaches 1 ,2,4,5,6, and 7. 
Includes an adjustment for retroactive charges amortized over the period from 2000 to 2035 �t 4.615%. 
Prospective charges only. 

State Water Project Analysis Office 

December 21 , 1 999 

Total 
Estimated 
Charges 
11 +2+31 

(4) 

1 ,976,300 
2,003,200 
2,009,500 
2,009,900 
1 ,993,100 
1 ,993,000 
1 ,992.800 
1 ,992,700 
1 ,992,800 
1,992.800 
1 ,992,700 . 
1 ,995,300 
1 ,995,400 
1,963,300 
1 ,944,400 
1 ,922,900 
1 ,910,200 
1 ,881,000 
1 ,826,000 
1 ,779,200 
1 ,764,300 
1 ,761 ,800 
1 ,761,600 
1 ,760,600 
1 ,760,500 
1 ,759,500 
1 ,759,300 
1 ,758,700 
1 ,524,1 00  
1 ,522,800 
1 ,521,800 
1 ,520,200 
1 ,520,400 
1 ,519,400 
1,517,100 
1 ,514,400 

$65,412,600 
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AMENDMENT NO. 20 
EXHIBIT B 

ALAMEDA COUNTY FLOOD C ONTROL AND WATER CONSERVATION DISTRICT ZONE 7 ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a
' 

FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related t th" t f o 1s rans er are estimated to be as follows: 

Repayment 
Before Transfer Entitlement Transferred 

Annual Capacity from 
Caoaci' Transferred After Transfer 

from from from Annual Reach Entitlement Capacity KCWA So. Bay KCWA So. Bay Entitlement (b Future Contr. (c Future Contr. (1 ]+[3]+[4] (2]+[5]+(6] IAF\ lcfsl IAFl IAFl lcfsl lcfsl IAFl lcfsl [1 J [2] [3] [4] [5] [6] [7) (8] 

California Aaueduct 
Reach 1 60,000 92 1 5,000 15,000 27 7 90,000 126 Reach 2A 7,000 20 15,000 0 27 0 22,000 47 Reach 2B 7,000 20 1 5,000 0 27 0 22,000 47 Reach 3 7,000 20 15,000 0 27 0 22,000 47 Reach 4 7,000 20 1 5,000 0 27 0 22,000 47 
Reach 5 7,000 20 1 5,000 0 27 0 22,000 47 
Reach 6 7,000 20 1 5,000 0 27 0 22,000 47 
Reach 7 7,000 20 15 ,000 0 27 0 22,000 47 
Reach 8C 7,000 20 1 5,000 0 27 0 22,000 47 
Reach 8D 7,000 20 1 5,000 0 27 0 22,000 47 
Reach 9 2,257 7 15 ,000 0 27 0 1 7,257 34 
Reach 1 0A 2,257 7 15 ,000 0 27 0 1 7.257 34 

South Bav Aaueduct 
Reach 1 53,000 72 0 15,000 0 7 68,000 79 
Reach 2 53,000 72 0 15,000 0 7 68,000 79 
Reach 4 36 000 48 0 1 5,000 0 7 51 000 55 
Reach 5 see Del Valle Reservoir Storaae) 
Reach 6 36,000 69 0 . 15,000 0 34 51 ,000 103 
Reach 7 7,000 14  0 1 5,000 0 30 22,000 44 
Reach 8 0 0 0 0 0 0 0 0 
Reach 9 0 0 0 0 0 0 0 0 

Reach 5 Del Valle Reservoir Storaae 
Before Transfer Entitlement Del Valle After Transfer 

Annual Del Valle Transferred Storage Annual Del Valle 
Entitlement Storage Transferred Entitlement Storage 

(d (d (d 
IAFl IAFl IAF\ /AF\ IAFl IAF) 
[1 I [2] [3] [4) [5] [6) [7] [8] 

Zone 7 36,000 7,583 15,000 7,496 51 ,000 1 5,079 
FC-So. Bav 32 174 7,496 11 5.0001 17,496\ 17 , 174 0 

a) Does not include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and Descriptions." 
c) Purchased capacity is based on 1 1  % monthly peaking. 
d) Reach 5 capacity in South Bay Aqueduct is based on Del Valle storage in acre-feet and included here solely for illustrative 

purposes to show the basis for the In Lieu fee, and does not establish a right to use such storage capacity. 
State Water Project Analysis Office 

December 28, 1 999 



STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 21 TO WATER SUPPLY CONTRACT · 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

£>.... TF-4 THIS AMENDMENT to the Water Supply Contract is made this ___ c.;�--- day 

, 2000, pursuant to the provisions of the California Water 

Resources Development Bond Act, the Central Val ley Project Act, and other applicable laws 

of the State of California. between the State of California, acting by and through its 

Department of Water Resources, herein referred to as the "State," and Alameda County 

Flood Co.ntrol and Water Conservation District, Zone 7, herein referred to as "Agency." 

RECITALS: 

A. The State and the Agency have entered into and subsequently amended a long-term 

Water Supply Contract, herein referred to as the "Contract. n providing that the State 

wil l  supply certain quantities of water to the Agency, and providing that the Agency 

shall make certain payments to the State, and setting forth the terms and conditions. of 

such supply and such payment. 

B. The contract was amended to add the Monterey Amendment; the Monterey 

Amendment and the .  Environmental Impact Report for the Monterey Agreement were 

challenged in a lawsuit and addressed by the Court of Appeal in Planning and 

Conservation League, et al. v. Department of Water Resources and Central Coast 



AMENDMENT NO. 21 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

Water Agency, (2000) 83 Cal. App. 4t11 892; and petitions for review of the Court of 

Appeal's decision are now pending before the Supreme Court. 

C. The Agency has entered into an agreement with Belridge Water Storage District, a 

KCWA member unit. for the permanent transfer of 10, 000 acre-feet of State Water 

Project annual entitlement held by KCWA. 

D. The State and Agency wish to setforth their agreement as to such matters as ( i) the 

1 0,000 acre-feet per year increase in the Agency's annual entitlement, ( i i) the transfer 
.. 

of related transportation repayment obligations from KCWA to the Agency, (i i i) the 

delivery priority for the permanently transferred entitlement, and (iv) the revision of 

proportionate use of faci lities factors set forth in the contract. 

E. The State and KCWA are simultaneously with the execution and del ivery of this 

Amendment, entering into Amendment No. 32 to KCWA's long-term Water Supply 

Contract with the State in order to . reflect (i) the transfer of annual entitlement 

described herein; (i i) the transfer of related transportation repayment obligations, and 

(i i i) the revision of proportionate use of facilities factors. 

F. The Agency wishes to acquire an additional 10,000 acre-feet of annual entitlement 

and undertake the repayment obligations associated with such entitlement. 

G. The State is willing to approve the permanent transfer of entitlement in accordance 

with the terms of this Amendment. 

H. An .environmental impact report was prepared in compliance with the Califomia 

.Environmental Quality Act and certified on July 21 , 1 999. No significant impacts on 

the environment wil l  result from this transfer. 

2 



AMENDMENT NO. 21 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

I. This transfer is in furtherance of the state policy in  favor of water transfers {Water 

Code Section 475) and wil l  provide the Agency a supplementto its current water 

supply to meet projected demand in the immediate near term. 

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are 

hereby made to the contract: 

1 .  Article 1 2{c) is revised to read as follows: 
.. 

In  no event shall the State be obligated to deliver water to the Agency through al l 

delivery structures at a total combined instantaneous rate of flow exceeding one 

hundred thirty-eight (1 38) cubic-feet-per-second, except as this rate of flow may be 

revised by amendment of this article after submission to the State of the Agencys 

requests with respect to maximum flow capacities to be provided in said delivery 

structures, pursuant to Article 1 0. 

2. Article 53(m) is added to read: 

(m)( 1 )  In accordance with Article 53(a) and the terms and conditions of this 

Amendment, the Agency is increasing its Table A annual entitlements by 1 0,000 

acre-feet beginning in year 2001 and each succeeding year thereafter for the term of 

the contract by purchasing from Kem County Water Agency 1 0,000 acre-feet of the 

1 30,000 acre-feet made available to Urban Contractors under Article 53{a). As a 

result of this purchase, Table A as designated in Article 6 is amended as follows: 

3 



TABLE A 

AMENDMENT NO. 21 
Alameda County Flood Control and 
W ... r ConHrVatlon District, Zone 7 

ANNUAL ENTITLEMENTS 
ALAMEDA COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT, ZONE 7 
(Acre-feet) 

Year 

1 ( 1 968) 6,900 
2 ( 1 969) 8,200 
3 ( 1 970) 1 0,000 
4 ( 1 971 ) 1 1 ,200 
5 ( 1 972) ' 1 2.400 
6 ( 1 973) 1 3,600 
7 ( 1 974) 1 4,800 
8 (1 975) 1 6, 000 
9 ( 1 976) 1 7,200 

1 0  ( 1 977) 1 8,400 
1 1  ( 1 97�} 1 9,600 
1 2  ( 1 979) 20,800 
1 3  ( 1 980) 22,000 
1 4  ( 1 981 ) 23,000 
1 5  ( 1 982) 24,000 
1 6  (1 983) 25,000 
1 7 ( 1 984) 26,000 
1 8  ( 1 985) 27, 000 
1 9  ( 1 986) 28,000 
20 (1 987) 29,000 
21  ( 1 988) 30,000 
22 (1 989) 31 ,000 
23 ( 1 990) 32,000 
24 ( 1 991 ) 34,000 
25 ( 1 992) 36,000 
26 (1 993) . 38,000 
27 ( 1 994) 40,000 . 
28 (1 995) 42,000 
29 ( 1 996) 44,000 
30 ( 1 997) 46,000 
31 ( 1 998) 46,000 
32 ( 1 999) 46,000 
33 (2000) 68,000 
34 (2001) 88,000 

34 (2001 ) 78,000 

And each succeeding 
88,000 year thereafter, for the 

tenn of this contract: 78,000 

4 



AMENDMENT NO. 21 
Alameda County Flood control and 
Water Conservation District, Zone 7 

(m)(2) Increases to the Agency's Delta Water Charge, Transportation Charge 

and Water System Revenue Bond Surcharge resulting from the increase in the 

Agency's annual entitlements and maximum annual entitlement shall 

commence on January 1 ,  2001 , and be identified by the State and included in 

the annual Statement of Charges to the Agency. Deliveries of the 1 0,000 acre­

feet added by this amendment are subject to Article 53(g), including the 

requirement that service of water to fulfill annual entitlement to other 
.. 

contractors shall not be impaired. 

(m)(3) Any over and under adjustments to payments made by. KCWA for 1 999 

and prior years attributable to the 1 0,000 acre-feet of entitlement (or applicable 

portion thereof) and the related delivery capacity in Reaches 1 through 1 OA of 

the Cal ifornia Aqueduct shall be paid by or credited to KCWA, including refunds 

or credits of Off-Aqueduct and Water System Revenue Bond reserves. Any 

over and under adjustments to payments made by the Agency for 2000 and 

future years attributable to the 1 0,000 acre-feet of entitlement shall be paid by 

or credited to the Agency. 

(m)(4) For cost al location and repayment purposes, Exhibit A attached hereto 

shows entitlement amounts and capacity amounts for each aqueduct reach in 

which the Agency participates. These redetermined values shall be used to 

· derive the proportionate use of facilities factors as set forth in Table B as 

designated in Article 24(b). The capacity amounts shown in Exhibit A are 

estimated values. Actual values wil l  be used by the State in implementing the 

terms of this Amendment and in redetermination of Table B of this contract 

under Article 28. 

This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 32, between the State and KCWA. If either amendment ceases 

to be effective for any reason, including but not limited to any court order or 

� 



AMENDMENT NO. 21 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

judgement entered in Planning and Conservation League v. DWR & CCWA, 

Agency agrees that the State may in its discretion and consistent with the law 
then in effect as determined by the State, after meeting and conferring with 

Agency, identify the date on which the contract amendments shall be deemed 

inoperative, for the purpose of assuring timely repayment of contract obligations 

and orderly administration of the long-term water supply contracts. 

4. The �gency agrees to indemnify, defend, and hold harmless .the State and any of 

its officers, agents, or employees from any liability, expenses, defense costs, 

attorney fees, claims, actions, liens and lawsuits of any kind arising from or related 

to this Amendment and associated agreements. 

5. This Amendment is permitted by the terms of the contract, and except as amended 

herein, the provisions of the contract will remain in full force and effect, including 

but not l imited to the special provisions relating to Lake Del Valle contained in 

Amendment 20. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first above written. 

Approved as to legal form 
and sufficiency: 

. �'&f /Ji.4&. tfr;_ hietCOlinsel 
· 

Department of Water Resources 

Approved as to Form 
RICHARD E. WINNJE, ·eounty Counsel 

By, �0/ 

STATE OF CALIFORNIA 
ER RTMENT OF TER RESOURCES 

• 

• 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

� LY!(_� 

- Date 
ti 
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(with December 5, 2003 Revisions) 

AMENDMENT NO. 21 
EXHIBIT A 

ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7 
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a 

FOR COST ALLOCATION ANO REPAYMENT ONLY 

The values related to this transfer are estimated to be as follows: 
Before Transfer Table A Flow Additional After Transfer 

Table A Flow Transferred Capacity Flow Total Total 
Repayment Capacity Capacity from Transferred Capacity Table A Flow 

Reach KCWA from Required Capacity Capacity 
(b KCWA [1] + [3] [2]+(4]+[5] 

(AF) (cfs) (AF) (cfs) (cfs) (AF) (cfs) 
[1] (2] [3] [4] [5] [6] [7] 

California Aqueduct 
Reach 1 90,000 126 10,000 18 0 100,000 144 
Reach 2A 22,000 47 10,000 18 0 32,000 65 
Reach 2B 22,000 47 10,000 18 0 32,000 65 
Reach 3 22,000 47 10,000 18 0 32,000 65 
Reach 4 22,000 47 10,000 18 0 32,000 65 
Reach 5 22,000 47 10,000 18 0 32,000 65 
Reach 6 22,000 47 10,000 18 0 32,000 65 
Reach 7 22,000 47 10,000 18 0 32,000 65 
Reach 8C 22,000 47 10,000 18 0 32,000 65 
Reach 80 22,000 47 10,000 18 0 32,000 65 
Reach 9 17,257 34 10,000 18 0 27,257 52 
Reach 10A 17,257 34 10,000 18 0 27,257 52 
Reach 11B 0 0 10,000 18 0 10,000 18 

South Ba� Aqueduct 
Reach 1 68,000 78 10,000 0 14 78,000 92 

Reach 2 68,000 78 10,000 0 14 78,000 92 

Reach 4 51,000 55 10,000 0 14 61,000 69 
Reach 5 (see Del Valle Reservoir Storaqe) 
Reach 6 56,174 103 10,000 0 14 66,174 117 
Reach 7 24,364 44 0 0 0 24,364 44 
Reach 8 0 0 0 0 0 0 0 
Reach 9 0 0 0 0 0 0 0 

Reach 5 Del Valle Reservoir Storage 
Before Transfer Table A Del Valle After Transfer 

Table A Del Valle Capacity Storage Table A Del Valle 
Capacity Storage Transferred Transferred Capacity Storage 

[1] + [3] [2] + (4] 
(AF) (AF) (AF) (AF) (AF) (AF) 

[1) [2] [3] [4] [5] (6] [7] 
Zone 7 68,174 15,079 0 0 68,174 15,079 

FC-So. Bay 0 0 0 0 0 0 

a) Does not include capacity for out�es and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and Descriptions." 

State Water Project Analysis Office 

November 22, 2000 (revised 12/5/03) 
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State of California 
The Resources Agency 

DEPARTMENT OF WATER RESOU RCES 

AMENDMENT NO. 22 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALI FORNIA 
D EPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZON E  7 

This Amendment is made this �ay of __ tl'\ ____ il�¥_,__---' 2003, 

pursuant to the provisions of the California Water Resources Development Bond Act, the 

Central Val ley Project Act, and other applicable laws of the State of California, between 

the s.tate of California,  acting by and through its Department of Water Resources, 

hereinafter referred to as the "State," and Alameda County Flood Control and Water 

Conservation District, Zone 7, hereinafter referred to as the "District." 

RECITALS 

A. The State and the District entered into and subsequently amended a water 

su pply contract (the "contract") providing that the State shall  supply certain  

quantities of  water to the District and provid ing that the D istrict shall  make certain 

payments to the State, and setting forth the terms and conditions of such supply 

and such payments. 

8. O n  December 1 ,  1 994, the State and representatives of certain  State Water 

Project contractors executed a document entitled "Monterey Agreement -

Statement of Principles - By The State Water Contractors And The State Of 

322 
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ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONS ERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

California Department Of Water Resources For Potential Amendments To The 

State Water Supply Contracts" (the "Monterey Agreement"). 

C .  The State, the Central Coast Water Authority ("CCWA") and those contractors 

intending to be subject to the Monterey Agreement subsequently negotiated an 

amendment to their contracts to implement provisions of the Monterey Agreement, 

and such amendment was named the "Monterey Amendment." 

D.  I n  October 1 995, an environmental impact report ("E IR") for the Monterey 

Amendment was completed and certified by CCWA as the lead agency, and 

thereafter the District and the State executed the Monterey Amendment. 

E .  The EIR certified by the CCWA was challe".lged by several parties (the "Plaintiffs")  

in  the Sacramento County Superior Court and thereafter in  the Third District Cou rt  

of Appeal , resulting i n  a decision i n  Planning and Conservation League. et al. v. 

Department of Water Resources, 83 Cal.App.4th 892 (2000), which case is 

hereinafter referred to as "PCL v. DWR." 

F. I n  its decision, the Court of Appeal held that (i) the Department of Water 

Resources ("DWR"), not CCWA, had the statutory duty to serve as lead agency, 

( i i )  the trial court erred by finding CCWA's EIR sufficient despite its fai lure to 

discuss implementation of Article 1 8, subdivision (b) of the State Water Project 

contracts, as a no-project alternative, ( i i i) said errors mandate preparation of a 

323 
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ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DI STRICT, ZONE 7 

AMENDMENT NO. 22 

new EIR under the d irection of DWR, and (iv) the trial court erroneously 

dismissed the challenge to DWR's transfer of title to certain  lands to Kern County 

Water Agency (the "Validation Cause of Action") and execution of amended State 

Water Project contracts for fai lure to name and serve ind ispensable parties. The 

Court ·of Appeal remanded.the case to the trial court, ordering it to take the 

following five actions: ( 1 ) vacate the trial court's grant of the motion for summary 

adjudication of the Validation Cause of Action; (2) issue a writ of mandate 

vacating the certification of the E IR; (3) determine the amount of attorney fees to 

be awarded Plaintiffs; (4) consider such orders it deems appropriate under Publ ic 

Resources Code Section 21 1 68.9(a) consistent with the views expressed in  the 

Appel late Court's opinion; and (5) retain jurisdiction over the action until DWR, a·s 

lead agency, certifies an environmental impact report in  accordance with CEQA 

standards and procedures, and the Superior Court determines that such 

environmental impact report meets the substantive requirements of CEQA. 

G .  The State, the contractors, and the Plaintiffs in PCL v. DWR reached a n  

324 

agreement to settle PCL v. DWR, as documented by that certain Settlement 

W" o a  -
Agreement dated , 2003 (the "Settlement Agreement"), 

and in such Settlement Agreement have agreed that the contracts should be 

amended, for clarification purposes, to delete terms such as "annual entitlement" 

and "maximum annual entitlement" so that the publ ic, and particu larly land use 

planning agencies, wil l better understand the contracts. 

3 



ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

H. Pursuant to the Settlement Agreement, the State and the District desire to so 

amend the District's contract, with the understanding and intent that the 

amendments herein with respect to subsections (o), (p), and (q) of Article 1 ,  

subsection (c) of Article 6,  and subsection (a) of Article 1 6 , and to Table A of the 

District's contract are solely for clarification purposes and that such amendments 

are not intended to and do not in any way change the rights , obligations or 

l im itations on l iabil ity of the State or the District establ ished by or set forth in the 
,, 

contract. 

I .  Pursuant to the Settlement Agreement, the State, the contractors and the 

Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to 

include a new Article 58 addressing the determination of dependable annual 

supply of State Water Project water to be made avai lable by existing Project 

facil ities, and the State and District desire to so amend the District's contract. 

NOW THEREFORE, IT IS MUTUALLY AGREED, as fol lows: 

1 .  Article 1 (p) is amended to read: 

(p) Annual Table A Amount 

"Annual Table A Amount" shal l  mean the amount of project water set forth in 

Table A of this  contract that the State, pursuant to the obl igations of this contract 

and applicable law, makes available for delivery to the District at the delivery 

structures provided for the D istrict. The term Annual Table A Amou nt shall not 

be interpreted to mean that in each year the State will be able to make that 

4 
325 



ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

quantity of project water available to the District. The Annual Table A Amounts 

and the terms of th is contract reflect an expectation that under certain 

cond itions the District wil l  receive its ful l  Annual Table A Amount; but that under 

other conditions o nly a lesser amount, al located i n  accordance with this 

contract, may be made available to the District. This recognition that fu l l  

Annual Table A Amounts wi l l  not be deliverable under a l l  cond itions does not 

change the obl igations of the State under this contratt, including but not l imited 

to, the obligations to make al l  reasonable efforts to complete the project 

facil ities, to perfect and protect water rights, and to a l locate among contractors 

the supply available in any year, as set forth in Articles 6 (c) , 6(d), 1 6(b) and 1 8, 

in  the manner and subject to the terms and conditions of those articles and th is 

contract. Where the term "annual entitlement" appears elsewhere in this 

contract, it shall mean "Annual Table A Amount." The State agrees that in 

future amendments to this and other contractor's contracts, in l ieu of the term 

"annual entitlement," the term "Annual Table A Amount" wil l  be used and wil l  

have the same meaning as ''annual entitlement" wherever that term is used. 

2 .  Article 1 (q) i s  amended to read: 

326 

(q) Maximum Annual Table A Amount 

"Maximum annual entitlement" shall mean the maximum annual amounts set 

forth in Table A of th is contract, and where the term "maximum annual  

entitlement" appears elsewhere in this contract it shall mean "Maximum Annual  

Table A Amounts."  

5 



3. Article 1 (o) is amended to read : 

o) Minimum Project Yield 

ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

"Minimum project yield" shall mean the dependable annual supply of project 

water to be made available assuming completion of the initia l  project 

conservation facil ities and additional project conservation facil ities . The project's 

capability of providing the min imum project yield shall be determ ined by the State 

on the basis of coord inated operations studies of initial project conservation 

facil ities and add itional  project conservation facil ities , which stud ies shall be 

based upon factors including but not l imited to: ( 1 ) the estimated relative 

proportion of deliveries for agricultural use to del iveries for. municipal use 

assuming Maximum Annual Table A Amounts for all contractors and the 

characteristic distributions of demands for these two uses throughout the year; 

and (2) agreements now in effect or as hereafter amended or supplemented 

between the State and the United States and others regarding the division of 

utilization of waters of the Delta or streams tributary thereto . 

4; Article 6(c) is amended to read: 

(c) District's Annual Table A Amounts 

Service of Bureau water to the District pursuant to subdivision (b) of this article shall 

cease in the year  preceding the year of initial project water del ivery to the D istrict, , 

except as provided in subparagraph (3) of that subdivision. Commencing with the 

year of in itial project water delivery to the District, the State each year shall make 

6 
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ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

project water available for delivery to the District the amounts of project water 

designated in Table A of this contract for the respective years of delivery: Provided , 

That if the District receives service of Bureau water during the year of initia l  project 
\ 

water del ivery to the District pursuant to subparagraph (3). of subdivision (b) of this 

article, the amount of project water made available for delivery to the District in said 

year shall be only that portion of the amount of water designated in  Table A for said 

year which is not determined by the State to be Bureau water pursuant to said 

subparagraph (3)� The amount of water designated in Table  A for the year  of 

del ivery .corresponding to the year of initial project water delivery to the D istrict, less 

any portion thereof which is determined· by the State to be Bureau water pursuant to 

subparagraph (3) of subdivision (b) of this article, and the amount of water 

des ignated in Table A for all succeeding years are referred to in this contract as the 

District's Annual Table A Amounts and shall be subject to change as provid ed in 

Article 7(a). 

7 



ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZON E . 7  · 

AMENDMENT NO. 22 
· TABLE A 

ANNUAL AMOUNTS OF WATER TO B E  
MADE AVAILABLE FOR DELIVERY TO 

ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATI ON. DISTRI CT, ZONE 7 

1 968 
1 969 
1 970 
1 971 
1 972 
1 973 
1 974 
1 975 
1 976 
1 977 
1 978 
1 979 
1 980 
1 98 1  
1 982 
1 983 
1 984 
1 985 
1 986 
1 987 
1 988 
1 989 
1 990 
1 99 1  
1 992 
1 993 
1 994 
1 995 
1 996 
1 997 
1 998 

· 1 999 
2000 
2001 

and each succeeding year  thereafter, 
for the term of this contract: 

8 

Total Annual Amount 
In  Acre�Feet 

6,900 
8,200 

1 0,000 
1 1 ,200 
1 2,400 
1 3,600 
14 ,800 
1 6,000 
1 7,200 
1 8 ,400 
1 9, 600 
20,800 
22,000 
23,000 
24,000 
25,000 
26,000 
27,000 
28,000 
29,000 
30,000 
3 1 ,000 
32,000 
34,000 
36,000 
38,000 
40,000 
42,000 
44,000 
46,000 
46,000 
46,000 
68,000 
78,000 

78,000 
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· ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

5. Article 1 6(a) is amended to read: 

(a) Limit on Total of all Maximum Annual Table A Amounts 

The District's M aximum Annual Table A Amount he.reunder, together with the 

maximum Table A amounts of all other contractors, shal l aggregate no more than 

4, 1 85 ,000 acre-feet of project water. 

6.  Article 57 is intentionally left blank for future use. 

7 .  · Article 58 is  added to read: 

330 

58 . Determination of Dependable Annual Supply of Project Water to be Made 

Available by Existing Project Facil ities. 

I n  order to provide current information regarding the del ivery capabi lity of existing 

project conservation facilities, commencing in 2003 and every two years 

thereafter the State shall prepare and mai l  a report to al l  contractors, and al l  · 

Cal ifornia city, county, and reg ional plann ing departments and agencies within 

the contractors' project service areas. This report wil l  set forth, under a range of · 

hydrologic conditions, estimates of overall delivery capabi l ity of the e�ist i ng 

project faci lities and of supply availabi lity to each contractor in accordance with 

other provisions of the contractors' contract.s. The range of hydrologic conditions 

shall include the delivery capabi l ity in the driest year of record , the average over 

the h istoric extended dry cycle and the average over the long-term; The biennial 

report wil l also i nclude, for each of the ten years immediately preceding the 

9 



ALAMEDA COUNTY FLOOD CONTROL & WATER . 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

report, the total amount of project water delivered to all contractors and the 

amount of project water delivered to each contractor. 

8. Add the following language at the bottom of Table A: 

I n  any year, the a mou nts designated in this Table A shall not be interpreted to 

mean that the State is able to deliver those amounts in all years . Article 58 

describes the State's process for providing current information for project delivery 

capabil ity. 

9. Except for Article 58, the changes made by this amendment are solely for 

clarification purposes, and are not intended to nor do they in any way change the 

rights, obl igations or l imitations on liability of the State or the District establ ished by 

or set forth in the contract, and this amendment. shal l  be i nterpreted in accordance 

with this intent. 

1 O.  At the time of execution of this Agreement and thereafter, the effectiveness of this 

Amendment is dependent upon the effectiveness of the District's Monterey . 

Amendment (all p rovisions therein) and the Kern Fan Element Transaction. 
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ALAMEDA COUNTY FLOOD CONTROL & WATER 
CONSERVATION DISTRICT, ZONE 7 

AMENDMENT NO. 22 

I N  WITNESS W H EREO F ,  the parties hereto have executed this amendment on the 

date first above written.  

Approved as to l egal form 
and sufficiency: 

lf�z;-
Department of Water Resou rces 

Approved as to Form: 
Richard E. Winnie, 

:unfy 1£et . 
Deputy 
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STATE O F  CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTM ENT OF WATER RESO U RCES 

AMENDME NT NO. 23 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALI FO RNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONS E RVATION DISTRICT, ZONE 7 

SWPAO #03001 

I .. .,. 
THIS AMENDMENT to the Water Supply Contract is made this --------- day of 

�A ... "'�" .......... A ... "f'......._ _____ , 2003, pursuant to the provisions of the California Water 

Resources Development Bond Act, the Central Valley P roject Act, and other applicable laws 

of the State of California, between the State. of California, acting by and through its 

Department of Water Resou rces, herein referred to as the 11State,11 and Alameda County 

Flood Control and Water Conservation District; Zone 7, herein referred to as 11Agency11 and 

. collectively herein referred to as 11Parties .11 

RECITALS: 

A. The P arties h ave entered into and subsequently amended a long-term Water Supply 

Contract, providing that th e State will supply certain quantities of water to the Agency, 

and providing that the Agency shall make certain payments to the State, and setting 

forth the terms and conditions of such supply and such payment. 

· B. The Agency has entered into an 'agreement with the Tulare Lake Basin Water Storage 

District, herein referred to as 11Tulare, 11 for the permanent transfer of 400 acre-feet of 

State Water P roject Tabl e  A amounts held by Tulare. 11Table A amounts11 shall mean 

the amount of p roject water set forth in Ta,ble A of the Agency's Water Supply 
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Contract, which the State makes available for delivery to the Agency at the delivery 

structures provided for the Agency. 

C.  The Parties wish to set forth their agreement as to such matters as (i) the 

400 acre-feet per year increase in the Agency's annual Table A amounts, (ii) the 

transfer of related transportation repayment obligations from Tul�re to the Agency, (iii) 

the delivery priority for the permanently transferred Table A amounts, and (iv) the 

revision of proportionate use of facilities factors set forth in the contract. 

D. The State and Tulare are simultaneously with the execution and delivery of this 

Amendment, entering into Amendment No. 29 to Tulare's long-term Water Supply 

Contract with the State in order to reflect (i) the transfer of annual Table A amounts 

described herein; (ii) the transfer of related transportation repayment obligations, and 

(ii i) the revision of proportionate use of facilities factors. 

E. The Agency wishes to acquire an additional 400 acre-feet of Table A amounts and 

undertake the repayment oblig�tions associated with such Table A amounts. 

F. The State is will ing to approve the permanent transfer of Table A amounts in 

accordance with the terms of this Amendment. 

G. An Initial Study and Negative Declaration was prepared by the Agency in compliance 

with the California Environmental Quality Act and certified on November 20, 2002. It 

concluded that no significant impacts on the environment wil l result from this transfer. 

The Director of the Department of Water Resources, acting as a responsible agency, 

has reviewed and considered the Initial Study and Negative Declaration prepared by 

the Agency prior to approving this agreement. 
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H. This transfer is in furtherance of the state policy in favor of water transfers {Water 

Code Section 475} and wil l  provide the Agency a supplement to its current water 

supply to meet p rojected demand in the immediate near term. 

I .  The Agency previously acquired 1 0 ,000 acre-feet of Table A amounts pursuant to 

Amendment No. 21 . It is noted that the instantaneous rate of flow for delivery of all 

Table A amounts to the Agency in Amendment No. 21 was incorrectly stated to be 

· 1 38 cubic feet per second after the acquisition. The corrected instantaneous rate of 

flow should have been 1 49 cubic feet per second. This corrected value, based on 

6,000 acre-feet of Table A put to agriculture use, is used as the baseline for adding 

additional Table A capacity acquired pursuant to this Amendment. 

J. ln· Section 1 of Amendment No. 1 9 , Section 2 of Amendment No. 20, and Section 2 of 

Amendment No. 2 1 , Article 530) , 53(1} and 53(m} were numbered incorrectly. To be 

consistent with the other Water Supply Contracts, Article 530}, 53(1), and 53(m} should . 
. . 

be renumbered to Article 47(d}, 47{e} and 47(f} , respectively. 

K. The capacity values in  Exh ibit A to this agreement include revisions that reflect 

Table A amounts permanently transferred to the Agency pursuant to Amendment 

Nos. 1 9  and 20. 

NOW, THEREFORE, the Parties agree: 

1 .  Article 1 2(c} i s  revised to read as follows: 

I n  no event shall the State be obligated to deliver water to the Agency through all 

delivery structures at a total combined instantaneous rate of flow exceeding one 

hundred fifty (1 50) cubic feet per second, except as this rate of flow may be revised by 
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amendment of this article after submission to the State of the Agency's requests with 

respect to maximum flow capacities to be provided in said delivery structures, 

pursuant to Article 1 O. 

2. Articles 53(j) , (I), and (m) are renumbered to Articles 47(d), (e), and (f). 

3. Article 47(g) is added to read: 

In accordance with Article 41 and the terms and conditions of this Amendment, the 

Agency is increasing its annual Table A amounts by 400 acre-feet beginning iii year 

2003 and each succeeding year thereafter for the term of the Water Supply Contract 

by purchasing from Tulare 400 acre�feet of its Table A amounts. As a result 9f.Ahis 

purchase, Table A as designated in Article 6 is amended as follows: 
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ANNUAL AMOUNTS 
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ALAMEDA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT, ZONE 7 

Year 
1 ( 1 968) 
2 (1 969) 
3 . ( 1 970) 
4 (1 971 ) 
5 (1 972) 
6 (1 973) 
7 (1 974) 
8 {1 975) 
9 {1 976) 
1 0  (1 977) 
1 1  (1 978) 
1 2  ( 1 979) 
1 3  (1 980) 
1 4 (1 981 ) 
1 5  (1 982) 
1 6  (1 983) 
1 7 (1 984) 
1 8  (1 985) 
1 9  (1 986) 
20 (1 987) 
21 (1 988) 
22 (1 989) 
23 (1 990) 
24 (1 991 ) 
25 (1 992) 
26 (1 993) 
.27 (1 994) 
28 (1 995) 
29 (1 996) 
30 (1997) 
31 (1 998) 
32 (1 999) 
33 (2000) 
34 (2001 ) 
35 (2002) 
as (aooa) 
36 (2003) 

. And each succeeding year 
thereafter, for the term of 
this contract: 

5 

(acre-feet) 
6,900 
8,200 

1 0,000 
1 1 ,200 
1 2,400 
1 3,600 
1 4,800 
1 6,000 
1 7,200 
1 8,400 
1 9,600 
20,800 
22,000 
23,000 
24,000 
25,000 
26,000 
27,000 
28,000 
29,000 
30,000 
31 ,000 
32,000 
34,000 
36,000 
38,000 
40,000 
42,000 
44,000 
46,000 
46,000 
46,000 
68,000 
78,000 
78,000 
78,QOO 
78,400 ' 

78,400 
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4. Increases to the Agency's Delta Water Charge, Transportation Charge and Water 

System Revenue Bond S urcharge resulting from the increase in the Agency's annual 

· Table A amounts and maximum Table A shall commence on January 1 ,  2003, and be 

identified by the State and included in future annual Statements of Charges to the 

Agency. Deliveries of the 400 acre-feet added by this Amendment are subject to 

Article 53, including the requirement that service of water to tulfil l  annual Table A 

amounts to other contractors shall not be impaired . 

5.  Any over and under adjustments to· payments made by Tulare for 2002 and p rior years 

attributable to the 400 acre-feet of Table. A amou nts (or applicable portion thereof) and 

the related delivery capacity in Reaches 1 through SD of the California Aquedu ct shall 

be paid by or credited to Tulare, including refunds or credits of Off-Aqueduct and 

Water System Revenue Bond reserves � Any over and under adjustments to payments 

made by the Agency for 2003 and future years attributable to the 400 acre-feet of 

Table· A amounts shall be paid by or credited to the Agency. 

6. T ransportation capital cost component charges attributable to South Bay Aqueduct 

reaches shall be redetermined an� allocated to the Agency retroactively and 

p rospectively. 

7. For cost' allocation and repayment purposes, Exhibit A attached hereto shows Table A 

amounts and capacity amou nts for each aqueduct reach in which the Agency 

participates.  These redetermined values shall be used to derive the proportion ate use 

of facilities factors as set forth in Table B as designated in Article 24(b). The capacity 

amounts shown in Exhibit A are estimated values. Actual values wil l  be used by the 

338 6 



AMENDMENT NO. 23 
Alameda County Flood Control and 
Water Conservation District, Zone 7 

State in implementing the terms of this Amendment and in redetermination of Table B 

of this contract under Article 28. 

8. The Water S upply Contract was amended to add the Monterey Amendment. The 

Mo nterey Amendment and the Environmental Impact Report for the Monterey 

Agreement were challenged in a lawsuit and addressed by the Cou rt  of Appeal in 

Planning and Conservation League, et al. v. Deparlment of Water Resources and 

Central Coast Water Agency, (2000) 83 Cal. App.  4th 892. The Agency acknowledges 

that this transfer is not conditioned on the Monterey Amendment being in effect. 

The Agency further acknowle.dges that the allocation of water is d ifferent under 

pre-Monterey conditions, and that the availability of water associated with the 

permanent water transfer would, in certain years, be materially different if the State 

allocated available water supply based on pre-Monterey conditions. Recognizing the 

foregoing, the State shall treat and allocate the water associated with the transfer of 

this 400 acre"'.feet of annual Table A amounts in the same manner as the Agencys 

othe r  annual Table A amo unts . 

9. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 29 between the State and Tulare. If either amendment ceases to be 

effective for any reason, the Agency agrees that the State may, at its discretion and 

consistent with the law then in effect as determined by the State, and after meeting 

and conferring with the Agency, identify the date on which this Amendment shall be 

deemed inoperative, for the p urpose of assuring timely repayment of contract 

obligations and orderly administration of the long-term Water Supply Contracts. 

1 0. This Amendment shall not be used as a p recedent. 

7 
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1 1 .  The Agency agrees to indemnify, defend, and hold harmless the State and any of its 

officers, agents, or employees from any liability, expenses, defense costs , attorney 

fees, claims, actions, liens and lawsuits of any kin d ·  arising from or related to this 

Amendment and associated agreements. 

1 2. Except as amended herein, the provisions of the Water Supply Contract, including but 

n ot limited to Articles 1 2(b) , 1 2(c) , and 1 8(f) , wi ll remain in full force and effect. 

1 3. The Agency agrees not to assert any rights based on the special contract provision in 

Article 45(e) of Tulare's W ater Supply Contract, which is entitled "Adjustment of Annual 

Entitlements. 11 

I N  WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first written above. 

Approved as to legal form 
and s fficiency: 

� Chief Counsel 
. 

Department of Water Resources 

Approved as to Form 
RICHARD E. Wl��E,  County Counsel 

11( >1 --
By U)y 
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AMENDMENT NO. 23 

EXHIBIT A 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT ZONE 7 ANN UAL TABLE A AMOUNTS AND CAPACITY VALUES FOR· EACH REACH a) 

FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related to this transfer are estimated to be as .follows· 
Before Transfer Table A Flow Additional After Transfer 

Table A Flow Tran sf erred Capacity Flow Total Total 
Repayment Capacity Capacity from Transferred Capacity Table A Flow 

Reach Tulare from Tulare Required capacity Capacity 
b) (AF) (cfs) (AF) {cfs} (cfs) (AFl (cfs) 

California Aciueduct 
Reach 1 1 00,000 1 44 400 1 o 1 00,400 c) 1 45 
Reach 2A 32,000 65 400 1 o 32,400 66 
Reach 28 32,000 65 400 1 0 32,400 66 
Reach 3 32,000 65 400 1 0 32,400 66 
Reach 4 32,000 65 400 . 1 0 32,400 66 
Reach 5 32,000 65 400 1 0 32,400 66 
Reach 6 32,000 65 400 1 0 32,400 66 -

Reach 7 32,000 65 400 1 0 32,400 66 
Reach 8C 32,000 65 400 1 0 32,400 66 
Reach 80 32,000 65 400 1 0 32,400 66 
Reach 9 27,257 52 0 0 0 27,257 52 
Reach 1 0A 27,257 52 0 0 0 27,257 52 
Reach 1 1 8  1 0,000 1 8  0 0 · 0 1 0,000 1 8  

South Ba•• Aqueduct 
Reach 1 78,000 . 92 400 0 1 78,400 93 
Reach 2 78,000 92 400 0 1 78,400 93 
Reach 4 6 1 ,000 69 400 0 1 6 1 ,400 70 
Reach 5 <see Del Valle Reservoir Starace below) 
R each 6 66, 1 74 1 1 7 400 0 1 66,574 1 1 8 
Reach 7 24,364 44 0 0 0 24,364 . 44 
Reach 8 0 0 0 0 0 0 0 
Reach 9 0 0 0 0 o ,  0 0 

Reach 5 Del Valle Reservoir Storaae 
Table A Del Valle 

Before Transfer Capacity · Storage After Transfer 
Transferred Transferred 

Table A Del Table A Del Valle 
Capacity Valle Capacity Storage 

Storage 
(AF) <AF) (AF) (AF) (AF) CAF) 

Zone ? 6 8, 1 74 1 5,079 0 0 68, 1 74 1 5,079 
FC-So.8av 0 0 0 0 0 0 

a) Does not include capacity for outages and losses. . • 

b) These numbers apply to the reaches as set forth in Bulletln 1 32, Figure 8·4, "Repayment Reaches
. 
and Descriptions .

. 
o) Flow capacity is based on 1 1  % monthly peaking for all Table A water. For Article 1 2(c) flow capacity, 6000 acre-feet IS 

classified as agricultural water at 1 8% monthly peaking. 

9 

State Water Project 
Analysis Office: 12130/2002 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF w·ATER RESOURCES 

AMENDMENT NO. 24 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

::N DMENT to the Water Supp

. 

ly Contract is made this 7t!J day of 

---�-----------�__._( � 2003, pursuant to the provisions of the Catifornia Water 

Resources Development Bond Act, the Central Valley Project Act, and other  applicable laws 

of the State of California, between the State of Ca.l ifornia, acting by and through its 

Department of Water Resources, herein referred to as the "State," and Alameda County 

Flood Control and Water Conservation District, Zone 7, herein referred to as "Agency" and 

collectively herein referred to as "Parties.'' 

RECITALS: 

A. The Parties have entered into and subsequently amended a long-term Water Supply 

Contract, providing that the State wi l l  supply certain quantities of water to the Agency, 

and providing that the Agency shall make certain payments to the State, and setting 

forth the terms and conditions of such supply and such payment. 

B. .. The Parties entered into a letter agreement on January 1 O, 200 1 , which provided for 

the financing for·-the State to complete a feasibil ity study to improve and enlarge the 

South Bay Aqueduct. As a result of that study, the Parties desire to enlarge the South 
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service area. The Parties entered into. a letter agreement on January 1 O, 2001 , 

in which the State agreed to go ahead with the study and Agency agreed to fund 

all costs for the enlargement portion of the study. 

C. As a result of the feasibility study, the Agency requested the State to pursue the 

potential enlargement of the South Bay Aqueduct from Bethany Reservoir 

through the Alameda Canal at its terminus, Del Valle Check 7� a project herein 

referred to as the "South Bay Aqueduct Enlargement." 

D. In the past two years, the State has carried out several rehabilitation contracts on 

the South Bay Aqueduct.. As a part of that effort, and due to a unique . 

opportunity related to an extended outage on the South Bay Aqueduct, the State, 

at Agency's request, replaced and relined portions of the Altamont Pipeline to 

increase capacity and accommodate future enlargement of the Aqueduct. The 

· Agency agreed to cover all costs associated with the Altamont Pipeline work in 

two letter agreements dated May 1 1 ,  200 1 , and July 9, 2001 . 

E. To date, the Agency has advanced to the State $ 1 0,039,000 . Of this amount, 

approximately $1 ,289,000 is for prel iminary expenses for th,!3 South Bay 

Aqueduct Enlargement, and approximately $8, 750,000 is for construction costs 

associated with the Altamont Pipeline work. The Parties do not intend the State 

to reimburse the Agency, through the issuance of bonds or otherwise, for the 

funds the Agency contributed for the construction costs associated with the 

Altamont pipeline work. However, the State may issue bonds to reimburse the 

Agency for the funds provided for preliminary expenses for the South Bay 

Aqueduct Enlargement, if both Parties agree. 

2 
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F. The Parties wish to set forth their agreement regarding the Agency's 

responsibility for the repayment of all financing costs for the development and 

potential construction of the South Bay Aqueduct Enlargement. 

G. The Parties also wish to set forth their agreement that the financing costs of the 

South Bay Aqueduct Enlargement shall not be included in the ·calculation of the 

Project Interest Rate. 

H.  Execution of this Amendment is  not a project under the California Environmental 

Quality Act because arranging funding for capital projects necessary to maintain 

I .  

· service within existing ser.vice areas is not a project under CEQA. See Public 

Resources Code section 21080(b)(8); and CEQA Guidelines sections 

1 5273(a)(4) and 1 5378(b)(4). 

The Parties acknowledge that the certification of an Environmental Impact 

Report in compliance with the California Environmentarouality Act is required 

prior to approval of the project and commencement of construction activities. 

NOW. THEREFORE, the Parties agree: 

1 .  Article 1 (w) is amended to read as follows: 

344 

(w) "Project Interest Rate" shall mean the weighted average interest rate 

on bonds, advances, or loans listed in this section to the extent the· proceeds of 

any such bonds, advances, or loans are for construction of State Water Facilities 

defined in Section 1 2934(d) of the Water Code,  the additional project . 

conservation facilities, and the supplemental conservation facilities (except off­

aqueduct power facilities; water system facilities; advances for delivery 

structures, measuring devices and excess capacity; East B ranch Enlargement 
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Facilities; and South Bay Aqueduct Enlargement). The project interest rate shall 

be calculated as a decimal fraction to five places by dividing {i) the total interest 

cost required to be paid or credited by the State during the l ife of the 

indebtedness or advance by (ii) the total of the products of the various principal 

amounts and respective terms in years of such amounts. The bonds, advances, 

or loans used in'calculating the project. interest rate shall be: 

(1 ) General Obligation bonds issued by the State under the 

Bond Act, except that any premium received on the sale of these bonds 

shall not be included jn the calculation of the project interest rate, 

(2) Revenue bonds issued by the State .uhder the Central Valley 

Project Act after May 1 ,  1 969, 

(3) · Bonds issued by the State under any other authority granted 

by the Legislature or the voters, · 

{4) Bonds issued by any agency, district, political subdivision, 

public corporation, or nonprofit corporation  of this State, 

(5) Funds advanced by any contractor withput the actual 

incurring of bonded deb� therefor, for which the net interest cost and terms 

shall be those which would have resulted if the contractor had sold bonds 

for the purpose of funding the advance, as determined by the State, 

{6) Funds borrowed from the General Fund or other funds in- the 

Treasury of the State of California, for which the total interest cost shall be 

computed at the interest rate earned over the period of such borrowing by 

4 
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moneys in the Surplus Money Investment Account of such Treasury 

invested in securities, and 

(7) Any other financing capability available in the Treasury of 

the State of California at whatever interest rate and other financing costs 

are provided in the law authorizing such borrowing. However, the use of 

other financing from the State Treasury is intended to involve only short 

term borrowing at interest rates and other financing costs no greater than 

those charged to other State agencies during the same period, until such 

time as the Department can sell bonds and reimburse the source of the 

short term borrowing from the proceeds of the bond sale. 

Article 24(h) is added to read: 

(h) Notwithstanding the provisions of Article 24(a) through 24(d), capital 

costs associated with South Bay Aqueduct Enlargement as defined in Article 49(a) 

shall be col lected under the South Bay Aqueduct Enlargement Transportation 

Charge, as set forth in Article 49( e ) . . 
3. Article 49 is added to read: 

346 

49. ENLARGEMENT OF THE SOUTH BAY AQUEDUCT 

(a) South Bay Aqueduct Enlargement 

"South Bay Aqueduct Enlargement" shall mean those additions or 

improvements made to the South Bay Aqueduct (including the Altamont 

pipeline work) to increase the South Bay Aqueduct capacity from Bethany 
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Reservoir through the Alameda Canal at its terminus, Del Valle Check 7,  

beyond that set forth in Tables B-1 and S-2 as shown i n  State 

Bulletin 1 32-9f. 

(b} Contingent uoon compliance with other laws 

Construction of the South Bay Aqueduct Enlargement is contingent 

upon certification of an Environmental Impact Report, approval of the 

project by both the State and Agency, obtaining all n ecessary third party 

approvals and permits, and compliance with all other applicable laws. 

(c) · Agency to pay al l  costs 

Agency agrees to pay all costs incurred by the State for 

development and construction of the South Bay Aqueduct Enlargement, 

whether or not the project is approved by the parties and constructed by the 

State. These costs may include, but are not limited to, costs for planning, 

design, land acquisition, fabrication, construction, CEQA analysis, obtaining 

third party approvals and permits, and compliance with all other applicable 

laws. 

(d} South Bay Aqueduct Enlargement Transportatio n  Charge 

The payments to be made by the Agency shall include an.  annual 

charge under the designation "South Bay Aqueduct Enlargement 

Transportation Charge." The South Bay Aqueduct Enlargement 

Transportation Charge shall consist of a capital cost component; and a 

minimum operation, maintenance, power and replacem ent component, as 

defined and determined in Article 49(e} and Article 49(f). 

6 
347 



AMENDMENT NO. 24 ··

348 

Alameda County Flood Control and 
Water Conservation District, Zone 7 

(e) South Bay Aqueduct Enlargement Transportation Charge - Capital 

Cost Component 

. ( 1 ) Method of Computation 

The capital cost component of the South Bay Aqueduct 

Enlargement Transportation Charge shall be sufficient to return to 

the State an amount equal to all capital costs and any financing 

costs the State incurs for the South Bay Aqueduct Enlargement, 

rega rdless of whether construction of the South Bay Aqueduct · 

Enlargement is approved by the Parties. 

(2) Payment of Capital Costs by Agency 

(i) The Agency may elect to pay a portion of or all of the 

capital costs of the South Bay Aqu educt Enlargement by 

fu rnishing funds to the State either in advance of the State 

incurring the capital costs , or in advan ce of the State issuing 

bonds (including short-term financing) to finance such capital 

costs . The Agency may elect in writing .. to use this option by 

June 15 of each year (or later with the consent of the State) 

as to any portion of the South Bay Aqueduct Enlargement not 

yet financed by the State. 

(ii) For any year in which the Agency elects this option, the 

State shall, on or before July 1 ,  furnish the Agency with a 

written statement of estimated amounts of funds needed by 

the State in the succeeding year and of the calendar dates by 
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which the State will need the funds. During each succeeding 

year the State shall, on the first of each month, notify the 

Agency of funds needed within the succeed ing month. The 

Agency shall pay to the State the requested funds within . 

fifteen calendar days of receipt of notification. The Agency 

may elect to advance funds to the State on an accelerated 

schedule acceptable to the State. Unless otherwise agreed t

by the.Agency and the State, interest earned on any funds 

advanced . pursuant.}o this paragraph shall be credited to 

reduce payments due from the Agency under this contract. 

To the extent practicable, interest earned shall be at the 

Surplus Money Investment Fund rate. The Agency may 

terminate its use of this option for a given year with the 

agreement of the State. 

(iii) If, and to the extent the Agency elects to advance 

funds prior to the issuance of bonds, Ai;ticle 49(e)(3) and 

Article 49(e)(4) shall not apply to any portion of capital costs 

advanced prior to the issuance of bonds. 

(3) State Revenue Bond Financing Costs 

If the Agency does not advance all of the capital costs of the 

South Bay Aqueduct Enlargement and the State issues revenue 

bonds or other debt instruments to finance all or a portion of such 

capital costs, the portion of such capital costs not advanced 

8 
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pursuant to Subparagraph (2) shall be recovered through a revenue 

bond charge each year to the Agency that shal l return to the State 

an amount equal to the annual financing costs the State incurs in 

that year (or any prior year to the extent not previously recovered) for 

that portion of the South Bay Aqueduct Enlargement constructed in 

whole or in part with funds from revenue bonds. Annual financing 

costs shall include, but not be limited to, the following items to the 

extent not provided for from revenue bond proceeds: bond 

marketing expenses, premiums fo( bond insurance or other credit 

enhancement, annual revenue bond principal and interest, and any 

. additional requirements for bond debt service coverage and deposits 

to reserves. The State shall provide credits to the Agency for excess 

reserve funds, excess debt service coverage, intere�. and other 

earnings of the State in connection with repayment of such revenue 

bond financing costs, when and as permitted by the bond resolution. 

When such credits are determined by the Stat
.
� to be available, such 

credits shall be provided to the Agency. Reserves, bond debt 

service coverage, interest, and other earnings may be used in the 

last year to retire the bonds. 

( 4) State Non-Revenue Bond·  Financing Costs 

The State may use any of its available funds other than 

revenue bonds to finance all or a portion of the capital costs of  the 

South Bay Aqueduct Enlargement. Until revenue bonds or other 
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debt instruments are issued, the Agency shal l  pay interest at the 

Surplus Money I nvestment Fund rate on whatever funds are used for 

temporary financing. 

(f} South Bay Aqueduct Enlargement Transportation Charge -

Minimum Operation. Maintenance. Power. and Replacement Component 

(1 } The minimum operation, maintenance , power, and 

replacement component of the South Bay Aqueduct Enlargement 

Transportation Charge shall return to the State those minimum 

operation, maintenance, power, and replacement costs which in the 

judgment of the State are incurred solely because of construction, 

operation and maintenance of the South Bay Aqueduct Enlargement 

facilities. 

(2) Notwithstanding the provisions of Subd ivision (f)( 1 )  of this 

article ,  or of Article 1 (x), the costs of off-aqueduct power facil ities 

associated with deliveries of water through the enlarged South Bay 

Aqueduct shall be included in the determinatiqns and allocations 

pursuant to Article 25(d). There shall be no separate off-aqueduct 

power facilities determination and allocation for South Bay Aqueduct 

Enlargement. 

(g) South Bay Aqueduct Enlargement Variable Operation. Maintenance. 

Power. and Replacement Costs 

The variable operation, maintenance, power, and 

replacement costs associated with deliveries of water through South 
351 

1 0  



 352 

AMENDMENT NO. 24 • 

Alameda County Flood Control and 
Water Conservation District, Zone 7 

Bay Aqueduct Enlargement facilities shall be included in  the 

determinations and ·allocations pursuant to Article 26. There shall be 

no separate variable operation, maintenance, power, and 

replacement component of the South Bay Aqueduct Enlargement 

Transportation Charge. 

(h) Redetermination of Charges 

(1 ) Adjustment: South Bay Aqueduct Enlargement 

Transportation 

Charge - Capital Cost Component 

Adjustments for prior underpayments or overpayments of the 

capital component of the South Bay Aqueduct Enlargement 

Transportation Charge to the Agency, together with the accrued 

interest charges or credits thereon computed at the then current 

Surplus Money Investment Fund rate on the amount of the 

underpayment or overpayment and compounded annually for the 

number of years from the year the underpayn;ient or overpayment 

occurred to and including the year fol lowing the redetermination, 

shall be paid in the year following the redetermination. 

(2) Adjustment: South Bav Aquedu ct Enlargement 

Transportation Charge - Minimum Operation, Maintenance, Power, 

and Replacement Component 

One-twelfth of the adjustments for prior underpayments or 

overpayments of the Agency's minimum operation, maintenance, 
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power, and replacement component of the South Bay Aqueduct 

Enlargement Transportation Charge for each year shall be added or 

credited and paid in the corresponding month of the year following 

the redetermination, together with the accrued interest charges or 

. credits thereon computed at the then current Surplus Money 

l n'ilestment Fund rate on the amount of the underpayment or 

overpayment and compounded annually for the number of years 

from the year the underpayment or overpayment occurred to and 

including the year following the rf?determination, 

4. The Agency agrees to indemnify, defend, and hold harmless the State and any of 

its officers, agents, or employees from any liability, expenses, defense costs, 

. attorney fees, claims, actions, liens and lawsuits of any kind arising from or related 

to this Amendment and associated agreements. 

5. This amendment does not constitute the Parties approval to construct the South 

Bay Aqueduct Enlargement. Approval to construct the project is contingent upon 

certification of an Environmental Impact Report. This Amenpment provides for the 

financing of capital costs, including preliminary costs prior to final project approval 

and all project capital costs after project approval. 

6. This Amendment is permitted by the terms of the contract, and except as amended 

h erein, the provisions of the contract will remain in full force and effect. 
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I N  WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first written above. · 

Approved as to legal form 
and sufficiency: 

C ounsel 
Department of W 

Approved as to form: 

Richard E.  Wi '.' i aunty Counsel 

By: .. 

Deputy ounty Counsel 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WA"FER RESOURCES 

AMEND MENT NO. 25 TO WATER SWPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
ALAMEDA COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, ZONE 7 

THIS AMENDMENT to the Water Supply Contract is made this =3 I �  day of 

�8 �· , 2003, pu�uant to the provisions of the California Water 

Resources Development Bond Act, the Central Valley Project Act, and other applicable la�s 

of the State of California, between the State of California, acting by and through its 

Department of Water Resources, herein referred to as "State ," and Alameda County Flood 

Control and Water Conservation District, Zone 7, herein referred to as nAgency," and 

collectively herein referred to as "Parties." 

RECITALS: 
' . 

A. The Parties have entered into and subsequently amended a long-term Water Supply 

Contract, herein referred to as the 11Contract," providing that th� State will supply 

certain quantities of water to the Agency, and providing that the Agency shal l  make 

certain payments to the State, and setting forth the terms and conditions of such 

. supply and such payment. 

B. .  The Agency has entered into an agreement with .Belridge Water Storage District, a 

member unit of Kern County Water Agency, herein referred to as 11KCWA," for the · 

permanent transfer of 2,21 9 acre-feet of State Water Project Table A amounts held 
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by KCWA. "Table A amounts" shall mean the amount of project water set forth in 

Table A of the Agency's Water Supply Contract, which the State makes avaitable for 

delivery to the Agency at the delivery structures provided for the Agency. 

C. The Parties wish to set forth their agreement as to such matters as (i} the 

2 ,21 9 acre-feet per year increase in the Agency's annual Table A amounts, (ii) the 

transfer of related transportation repayment obligations from KCWA to the Agency, (iii) 

the delivery priority for the permanently transferred Table A amounts, and (iv) the 

revision of proportionate use of facilities factors set forth in the Contract. 

D .  The State and KCWA are simultaneously with the execution and delivery of this 

Amendment, entering into Amendment No. 36 to KCWA's long-term Water Supply 

Contract with the State ir1 order to reflect (i) the transfer of annual Table A amounts 

described herein, (ii) the transfer of related transportation repayment obligations, and 

(ii i) the revision of proportionate · use of facilities factors. 

E. The Agency wishes to acquire an additional 2,2 19  acre.,feet of Table A amounts and 

undertake the repayment obligations associated with such Table A amounts. 

F. The State is willing to approve the permanent transfer of Table A amounts in 

accordance with the terms of this Amendment. 

G. An Initial Study and Negative Declaration was prepared by the Agency in compliance 

with the California Environmental Quality Act and certified on  November 20, 2002. It 

concluded that no significant impacts on the environment wil l result from this transfer. 

The Director of the Department of Water Resources, acting as  a responsible agency, 

has reviewed and considered the Initial Study and Negative Declaration prepared by 

the Agency prior to approving this agreement. 
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H. This transfer is in furtherance of the state policy in favor of water transfers (Water 

Code Section 475) and will provide the Agency a supplement to its current water 

supply to meet projected demand in the immediate near term. 

I .  The State has further concluded that this transfer i s  operationally feasible, wil l  not 

impair the security of its bondholders, and provides for full repayment of transportation 

costs. 

NOW, THEREFORE, the Parties agree: 
. 

1 .  Article 1 2(c) is revised to read as follows: 

In no event shall the State be obligated to deliver water to the Agency through all 

del ivery structures at a total combined instantaneous rate of flow exceeding one 

hundred fifty four ( 1 54) cubic feet per second, except as this rate of flow may be 

revised by amendment of this article after submission to the State of the Agency's 

requests with respect fo maximum flow capacities to be provided in said delivery 

structures, pursuant to Article 10. 

2. Article 47(h) is added to read: 
. ' 

In accordance with Article 41 and the terms and conditions of this Amendment, the 

Agency is increasing its annual Table A amounts by 2,2 1 9  acre-feet beginning in year 

2004 and each succeeding year thereafter for the term of the Water Supply Contract 

by purchasing from KCWA 2,2 1 9  acre-feet of its Table A amounts. As a result of this 

purchase, Table A as designated in Article 6 is amended as follows: 
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ANNUAL AMOUNTS 
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ALAMEDA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT, ZONE 7 

Year 
1 (1 968) 
2 (1 969) 
3 (1 970) 
4 ( 1971 )  
5 (1 972) 
6 (1 973) 
7 (1 974) 
8 (1 975) 
9 (1 976) 
1 0  (1977) 
1 1  (1 978) 
12 (1 979) 
1 3  (1980) 
14 (1981)  
15  (1 982) 
16  (1 983) 
17  (1 984) 
1 8  (1 985) 
19 (1 986) . 
20 (1 987) 
21 (1 988) 
22 (1989) 
23 (1990) 
24 ( 1991 )  
25  {1 992) 
26 {1 993) 
27 (1 994) 
28 {1 995) 
29 {1996) 
30 {1 997) 
31 ( 1 998) 
32 (1 999) . 
33 (2000) 
34 (2001 ) 
35 {2002) 
36 {2003) 
37 (2004) 
37 (2004) 

And each succeeding year 
thereafter, for the term of 
this contract: 

(acre-feet) 
6,900 
8,200 

1 0,000 
1 1 ,200 
1 2,400 
1 3,600 
1 4,800 
16,000 
1 7,200 
18,400 
19,600 
20,800 
22,000 
23,000 
24,000 
25,000 
26,000 
27,000 
28,000 
29,000 
30,000 
31 ,000 
32,000 
34,000 
36,000 
38,000 

. 40,000 
42,000 
44,000 
46,000 
46,000 
46,000 
68,000 
78,000 
78,000 
78,400 
781400 
80,61 9  

80,61 9 
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3. Increases to the Agency1s Delta Water Charge, Transportation Charge and Water 

System Revenue Bond .surcharge resulting from the increase !n the Agency's annual 

Table A amounts and maxir:ium Table A shall commence on January 1 ,  2004, and be 

identified by the State and included in a revised Statement of Charges for the year 

2004 and in future annual Statement of Charges to the Agency. Deliveries of the 

2 ,2 1 9  acre-feet added by this amendment are subject to Article 53(g), including the 

requirement that service of water to fulfill annual Table A amounts to other contractors 

shall not be impaired. 

4. Any over and under adjustments to payments made by KCWA for 2003 and prior 

years attributable to the 2,2 1 9  acre-feet of Table A amounts (or applicable portion 

thereof) and the related delivery capacity in. Reaches 1 through 1 1  B of the California 

Aqueduct shall be paid by or credited to KCWA, including refunds or credits of Off-

Aqueduct and Water System Revenue Bond reserves. Any over and under 

adjustments to payments made by the Agency for 2004 and future years attributable to 

the 2,21 9 acre-feet of Table A amounts shall be paid by or credited to the Agency. 

5. Transportation capital cost component charges attributable to South Bay Aqueduct 
u 

reaches shall be redetermined and allocated to the Agency retroactively and 

prospectively. 

6. For cost allocation and repayment purposes, Exhibit A attached hereto shows Table A 

amounts and capacity amounts for each aqueduct reach in  which the AgerJCY 

participates. These redetermined values shall be used to derive the proportionate use 

of facilities factors as set forth in Table B as designated in Article 24(b). The capacity 
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amounts shown in Exhibit A are estimated values. Actual values will be used by the 

State in implementing .the terms of this Amendment and in redetermination of Table B 

of this contract under Article 28. 

7. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 36 between the State and KCW A. If either amendment ceases to be 

effective for any reason , the Agency agrees that the State may, i n  its discretion and 

consistent with the law then in effect as determined by the State, and after meeting 

and conferring with the Agency, identify the date on which this contract Amendment 
. . 

shall be deemed inoperative, for the purpose of assuring timely repayment of contract 

obligations and orderly administration of the long-term Water Supply Contracts . 

a-. . DWR agrees to consider the applicability of Article 53(a) to this transfer on or before 

January 1 ,  20.1 1 .  

9. The Agency agrees to indemnify, defend, and hold harmless the State and any of its 

officers, agents, or employees from any liability, expenses, defense costs, attorney 

fees, claims, actions, liens and lawsuits of any kind arising from or related to this 

Amendment and associated agreements. 
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1 O. This Amendment is permitted by the terms of the contract, and except as amended 

herein, the provisions of the contract will remain in full force and effect. 

1 1 . This arnendment shall not be used as precedent. 

I N  WITNESS WHEREOF, the Parties hereto have executed this Amendment on the 

date first written above. 

STATE OF CALIFORNIA 
DEPARTME OF WATER RESOURCES 

Approved as to legal form �sufficiency: 

�d- . A 
-�coon; :z3-cpl-

Department of Water Resources 

Approved as to Form: 

Richard E. Winnie, 
County Couns� 

A 
By: {hyt , 

Deputy 

ALAMEDA COUNTY FLOOD CONTROL 
AND WATER C ONSERVATION DISTRICT, 
ZONE 7 

Date / 

7 
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EXHIBIT A 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, ZONE 7 

ANNUAL TABLE A AMOUNfS.ANO CAPACITY VALUES FOR EACH REACH a) 
FOR COST ALLOCATION AND REPAYMENT ONLY 

The vaiues related to this transfer are estimated to be as follows: 
Before Transfer Table A Flow Additional After Transfer 

Table A Flow Transferred Capacity Flow Total Total 
Repayment Capacity Capacity from Transferred Capacity Table A Flow 

Reach KCWA from KCWA Required Capacity Capacity 
b} (AF) (cfs} (AF) (cfs) (cfs) (AF) (cfs) 

California Aqueduct 
Reach 1 1 00 ,400 1 45 2,21 9 c) 4 0 1 02,6 1 9  149 
Reach 2A 32,400 66 2,21 9 4 0 34,61 9  70 
Reach 28 . 32,400 66 2,21 9 4 0 34,61 9  70 . 
Reach 3 32,400 66 2,21 9 4 0 34,61 9  70 
Reach 4 32,400 66 2,21 9 4 0 34,61 9  70 
Reach 5 32,400 66 2,21 9 4 0 34,61 9  70 
Reach 6 32,400 66 2,21 9 4 0 34,61 9  70 
Reach 7 32,400 66 2,21 9 4 0 34,61 9  70 
Reach SC 32,400 66 2,219 \ 4 0 34,61 9  70 
Reach SD 32,400 66 2,21 9 4 0 34,61 9  70 
Reach 9 27,257 52 2,21 9 4 0 29,476 56 
Reach 1 0A 27,257 52 2,21 9 4 0 29,476 56 
Reach 1 1 9  10 ,000 1 8  2,21 9 4 0 1 2,21 9 22 

South Ba / Aqueduct 
Reach 1 78,400 93 2,21 9 0 d) 3 80,61 9  96 
Reach 2 78,400 93 2,21 9 0 3 80,61 9  96 
Reach 4 . 61 ,400 70 2,21 9 0 3 63,61 9  73 
Reach 5 (see Del Valle Reservoir Storage below) 
Reach 6 66,574 1 1 8 2',21 9 0 3 68,793 1 21 
Reach 7 24,364 44 0 0 0 24,364 44 
Reach 8 0 0 0 0 0 0 0 
Reach 9 0 0 0 0 0 0 0 

Reach 5 ·  Del Valle Reservoir Storage 
Table A Del Valle 

Before Transfer Capacity Storage .. 
After Transfer 

Transferred Transferred e) 
Table A Del Table A Del Valle 
Capacity Valle Capacity Storage 

Storage 
(AF) (AF} (AF) (AF) CAF) (AF) 

Zone 7 68, 1 74 1 5,079 0 0 68, 1 74 1 5,079 

a) Does not Include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth In Bulletin 132, Figure B-4, MRepayment Reaches and Descriptions: 
c) Transferred flow capacity Is based on 1 1 %  monthly peaking. For Article 1 2(c) flow capacity, 6000 acre-feet Is classified 

as agricultural water at 18% monthly peaking. 
d) Additional flow capacity required is based on 8.333% peaking (constant flow). 
e) No Del Valle Reservoir storage increase due to this transfer. Table reflects storage from previous amendment • .  
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