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STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
COUNTY OF KINGS
FOR A WATER SUPPLY

J‘

THI COW’ made this __.3/.75. . day
of LlutgareH __ pursuant to the provisions of
the Cali%ia Water Resources Development Bond
Act, the State Central Valley Project Act, and other
applicable laws of the State of California, between the
State of California, acting by and through its Depart-
ment of Water Resources, herein referred to as the
“State”, and County of Kings

a public agency in the State of California, duly or-
ganized, existing, and acting pursuant to the laws
thereof with its principal place of business in ...

Hanford , California, herein referred to as the

“Agency”.

WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of

water, certain of which facilities will make water avail-
able to the Agency; and

WHEREAS, funds will be provided under the Cali-
fornia Water Resources Development Bond Act for
the construction of said facilities; and

.WH.EREAS, the Agency is desirous of obtaining a
supply of water from the State;

NOW THEREFORE, it is mutually agreed as
follows:

‘A. INTRODUCTORY PROVISION

1. DEFINITIONS E '

- When used in this contract; the following terms
shall have the meanings hereinafter set forth:

{a) Bond Act

“Bond Act” shall mean the California Water Re-
sources Development Bond Act, comprising Chapter
8 (commencing at Section 12930) of Part 6 of Division
6 of the Water Code.

{b} System

“System” shall mean the State Water Resources De-
velopment System as defined in Section 12931 of the
Water Code.

{c) Delta

“Delta” shall mean the Sacramento-San Joagquin
Delta as defined in Section 12220 of the Water Code
on November 8, 1950,

{d) Contractor

“Contractor” shall mean any enti contracting with
the State for a dependable supply of water made avail-
able by the System, except such water as is made a‘Lvail—
able by the facilities specified in Section 12934(d) (6)
of the Water Code. }

(e) Project Facilities 1
“Project facilities” shall mean those facilities o%the

System which will, in whole or in part, serve the pur-
poses of this contract by conserving water and mak-
ing it available for use in and above the Delta and for
export from the Delta, and by conveying water to the
Agency. Said project facilities shall consist speciﬁﬁally
of “project conservation facilities” and “project trans-
portation facilities”, as hereinafter defined. ‘

(f) Project Conservation Facilities ‘

“Project conservation facilities” shall mean such
project facilities as are presently included, or as ay
be added in the future, under (g) and (h) below.
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(g} Initial Project Conservation Facilities

“Initial project conservation facilities” shall mean
" the following project facilities specified in Section
12934(d) of the Water Code:

(1) All those facilities specified in subparagraph
(1) thereof.

(2) Those facilities specified in subparagraph (3)
thereof to the extent that they serve the pur-
poses of water conservation in the Delta, water
supply in the Delta, and transfer of water across
the Delta, '

(3) A reservoir near Los Banos in Merced County
as specified in subparagraph (2) thereof.

(4) The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta
to a reservoir near Los Banos in Merced
County, to the extent required for water con-
servation through conveyance of water di-
verted from the Delta to offstream storage in
said reservoir as determined by the State.

(5) Those facilities specified in subparagraph (§)
thereof which are incidental to the facilities in-
cluded under (1), (2), (3), and (4) above.

(6) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to
the facilities included under (1), (2), (3), (4),
and (5) above.

(h} Additional Project Conservation Facilities

“Additional project conservation facilities” shall
mean those project facilities provided for in Section
12938 of the Warer Code which will serve the pur-
pose of preventing any reduction in the minimum
project yield, as hereinafter defined.

fi) Project Transportation Facilities

“Project transportation facilities” shall mean those

project facilities:

(1) Specified in Water Code Section 12934(d)(2)
which are described in Table H of this con-
tract;

(2) Specified in Water Code Section 12934(d) (5)
which are incidental to the facilities included
under (1) above;

(3) Specified in Water Code Section 12934(d)(7)
which are necessary and appurtenant to the fa-
cilities included under (1) and (2) above.

{i} Project Water

“Project water” shall mean water made available for
delivery to the contractors by project conservation fa-
cilities and the transportation facilities included in the
System.

{k} Minimum Project Yield

“Minimum project yield” shall mean the dcpeqdable
annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year, said
amount to be determined by the State on the basis
of coordinated operation studies of initial Project con-
servation facilities and additional project conservation
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municipal
use for the year 1990, and the characteristic
distributions of demands for these two uges
throughout the year.

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, due to
drought, of not to exceed fifty percent (50%)
in any one year, nor a total of one hundred
Percent (100%) of one year's supply in any
series of seven consecutive years,

(3) Agreements now in effect or as hereafter
amended or supplemented between the State
and the United States and others regarding the
diversion or utilization of waters of the Delta
or streams tributary thereto.

1) Annual Entitlement

“Annual entitlement” shall mean the amount of proj-
ect water to be made available to a contractor dur-
ing the respective year, at the delivery structures
provided for such contractor, under the terms of its
contract with the State.

(m) Maximum Annval Entitlement

“Maximum annual entitlement” shall mean the max-
imum amount of project water to be made available
to a contractor in any one year, at the delivery struc-
tures provided for such contractor, under the terms
of its contract with the State.

{n) Supplemental Conservation Facilities

“Supplemental conservation facilities” shall mean
those facilities provided for in Section 12938 of the
Water Code which will serve the purpose of supply-
ing water in addition to the minimum project yield,
and for meeting local needs. ,

{o) Supplemental Water

“Supplemental water” shall mean water made avail-
able by supplemental conservation facilities, in excess
of the minimum project yield.

(p) Year

“Year” shall mean the 12-month period from January
I through December 31, both dates inclusive,

{(q) Year of Initial Water Delivery

“Year of initial water delivery” shall mean the year
when project water will first be available for delivery
to a contractor pursuant to its contract with the State.




{r} Project Interest Rate

“Project interest rate” shall mean the weighted av-
erage of the interest rates paid by the State on bonds
issued under the Bond Act without regard to any
premiums reccived on the sale thereof. Until bonds
are issued and sold under the Bond Act, the project
interest rate shall be four percent (4%) per annum,
and after said bonds have been issued said rate shall
be computed as a decimal fraction to five places.

{s) Caupital Costs

“Capital costs” shall mean all costs incurred subse-
quent to authorization of a facility for construction
by the Legislature or by administrative action pursuant
to Section 11290 of the Water Code and to the Bond
Act, including those so incurred prior to the beginning
of the project repayment period as hercin defined and
any accrued unpaid interest charges thereon at the
rates specified herein, which are properly chargeable
to the construction of and the furnishing of equipment
for the facilities of the System, including the costs of
surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications,
acquisition of lands, easements and rights-of-way, re-
location work, and essential administrative work in
connection therewith, all as shown upon the official
records of the Department of Water Resources.

(1} Project Repayment Period

“Project repayment period” shall mean that period
of years commencing on January 1, 1961, and extend-
ing until 2ll bonds secured by the pledge of revenues
provided for by the Bond Act have been repaid.

{uv) Municipal Use

“Municipal use” shall mean all those uses of water
common to the municipal water supply of a city,
town, or other similar population group, including uses
for domestic purposes, uses for the purposes of com-
merce, trade or industry, and any other use incidental
thereto for any beneficial purpose,

{v} Manufacturing Use

“Manufacturing use” shall mean any use of water
primarily in the production of finished goods for
market,

(w) Agricultural Use .

“Agricultural use” shall mean any use of water pri-
marily in the production of plant crops or livestock
for market, including any use incidental thereto for
domestic or stock-watering purposes.

{x) Subject to Approval by the State

“Subject to approval by the State” shall mean subject
to the determination and judgment of the State as to
acceptability.

Art, 4

{y) Area of Origin Statutes

“Area of origin statutes” shall mean Sections 10505
and 11460 through 11463 of the Water Code as now
existing or hereafter amended.

2. TERM OF CONTRACT

This contract shall become effective on the date first
above written and shall remain in effect throughout
the project repayment period, or for seventy-five (7§
years, whichever period is longer.

L

3. VALIDATION

Within one (1) year after the cflective date of this
contract, the Agency shall submit this contract to a
court of competent jurisdiction for determination of
its validity by a proceeding in mandamus or other
appropriate proceeding or action, which proceedi '
or action shall be diligently prosecuted to final decree
or judgment. In the event that this contract is deter-
mined to be invalid by such final decree or judgment,
the State shall make all reasonable efforts to obtain
validating legislation at the next session of the chi}
lature empowered to consider such legislation, a
within six (6) months after the close of such sessio
if such legislation shall have been enacted, the Agenc
shall submit this contract to a court of competent
jurisdiction for redetermination of its validity by ap-
propriate proceeding or action, which proceeding or
action shall be diligently prosecuted to final decrde
or judgment. ‘

d
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4. OPTION FOR CONTINUED SERVICE 4
s

By written notice to the State at least six (6) mont
prior to the expiration of the term of this contract,
the Agency may elect to receive continued service
after expiration of said term under the following con-
ditions unless otherwise agreed to:

(1) Service of water in annual amounts up to an
including the Agency’s maximum annual en-
titlement hereunder,

(2) Service of water at no greater cost to t ‘c
Agency than would have been the case had t}:?s
contract continued in effect. ‘

(3) Service of water under the same physical con-
ditions of service, including time, place, amount
and rate of delivery, as are provided for here-
under.

(4) Retention of the same chemical quality objec-
tive provision as is set forth herein.

(5) Retention of the same options to utilize the
project transportation facilities as are provide
for in Articles 18(b) and 18(c), to the extent
such options are then applicable.

Other terms and conditions of the continued servi%
shall be reasonable and equitable and shall be mutuall
agreed upon. In the event that said terms and condi-




Art. 5

tions provide for continued service for a limited num-
ber of years only, the Agency shall have the same
option to receive continued service here provided for
upon the expiration of that and each succeeding period
of continued service,

5. PLEDGE OF REVENUES

This contract is entered into for the direct benefit
of the holders and owners of all general obligation
bonds issued under the Bond Act, and the income and
revenues derived from this contract are pledged to the
purposes and in the priority set forth in that act.

B. WATER SERVICE PROVISIONS
6. ANNUAL ENTITLEMENTS

{a) Year of Initial Water Delivery

The year of initial water delivery to the Agency is
presently estimated to be .. 1968 . To the extent
practicable, the State shall notify the Agency of any
change in this estimate.

(b) Agency’s Annual Entitlements to Water

Commencing with the year of initial water delivery
to the Agency, the State each year shall make available
for delivery to the Agency the amounts of project
water designated in Table A of this contract, which
amounts are referred to in this contract as the
Agency’s annual entitlements,

(¢} Obligation of State to Complete Facilities

Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fscal
policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities
necessary for delivery of project water to the Agency
in such manner and art such times that said delivery can
commence in or before the year specified in subdi-
vision {a) of this article, and continue in the amounts
designated in Table A of this contract.

7. CHANGES IN ANNUAL ENTITLEMENTS;
MAXIMUM ANNUAL ENTITLEMENT

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the
term of this contract, by timely written notice fur-
nished to the State, request that project water be made
available to it thereafter in annual amounts greater or
less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of
any such request, the Stite’s construction schedule
shall be adjusted to the extent necessary to satisfy the
request, and the requested increases or decreases in said
annual entitlements shall be incorporated in said Table
A by amendment thereof: Provided, That no such

change shall be approved if in the judgment of the
State it would impair the financial feasibility of the
project facilities, '

(b) Maximum Annual Entitlement of Agency

‘The maximum amount of project water to be made
available to the Agency in any one year under this
contract shall be that specified in Table A of this con-
tract and in said table designated as the Agency’s
“Maximum Annual Entitlement.” In no event shall
such maximum amount of project water to be made
available to the Agency be increased over this amount,
except as is otherwise provided in this contract.

8. OPTION TO INCREASE MAXIMUM
ANNUAL ENTITLEMENT

In the event that the maximum annual entitlements

under all contracts executed by the State on or before
December 31, 1963, do not aggregate the amount of
the minimum project yield as herein defined, the State
shall immediately notify the Agency and all other con-
tractors, and the Agency may clect to become entitled
to the unconcracted for portion of the minimum proj-
ect yield in or up to an amount which bears the same
ratio to such uncontracted for portion as the Agency’s
maximum annual entitlement bears to the total of
the maximum annual entitlements of all contractors as
of that date: Provided, That such option may be exer-
cised only to the extent that the water involved can be
put to beneficial use within a reasonable period of
time. Such option shall become effective on the date
that the Agency receives said notice from the State
and shall remain in effect through September 30, 1964.
If the full amount of such uncontracred for portion of
the minimum project yield is not preempted by the
Agency under this option and by other contractors
through the exercise of similar options on or before
September 30, 1964, the Agency may request that it
become entitled to any amount of such water not so
preempted. Such request shall be subject to approval
by the State and shall be considered in the light of
all similar requests from other contractors. The State
shall approve such request only to the extent that the
water involved can be put to beneficial use within 2
reasonable period of time. Upon the exercise of such
option or upon the approval of such request the
Agency’s maximum annual entitlement in Table A of
this contract shall be increased by the amount of the
additional entitlement thereby obtained by amendment
of that table, and the Agency shall become obligated
and hereby agrees to pay to the State a proportionate
share of the costs attributable to such increase in ac-
cordance with cost allocation principles and proce-
dures set forth in this contract. The service of and
payment for said increased entitlement shall in all re-
spects be subject to the terms and conditions of this

contract,




9. DELIVERY POINTS

Project water made available to the Agency pur-
suant to Article 6 shall be delivered to the Agency
by the State at the delivery structures established in
accordance with Article 10.

10. DELIVERY STRUCTURES

{a) Determination of Size and Location of
Delivery Structures
Project water made available to the Agency pur-
suant to this contract shall be delivered to the Agency
at such Jocations and times and through delivery struc-

- tures of such capacities as are requested by the Agency

and approved by the State.

{(b) Agency Requests us to Initial Delivery
Structures
Pursuant to subdivision (a) of this article, the
Agcency shall furnish to the State on or before
October 1, 1967 | irs written requests as to:

(1) The location of delivery structures for delivery
of project water to it.

(2) The time at which project water is first to be
delivered through each such delivery structure.

(3) The maximum instantaneous flow capacity in
cubic feet per second to be provided in each
such delivery structure.

(4) The maximum amount of water in acre-feet to
be delivered in any one month through each
such delivery structure,

(5) The total combined maximum instantaneous
flow capacity in cubic feet per second to be
provided by all such delivery structures.

(6) The toral maximum amount of water in acre- -

feet to be delivered in any one month through
all such delivery structures.

(e} Requests by Agency for Additional Delivery
Structures
From time to time the Agency may request delivery
structures in addition to those requested pursuant to
subdivision (b) of this article.

(d) Agency to Advance Funds for Delivery
‘Structures

The Agency shall pay all of the costs of delivery
structures for the delivery of project water to it, and
shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,
an amount of money estimated by the State to be suffi-
cient to cover the costs thereof.

11. MEASUREMENT OF WATER DELIVERED

{(a) Measurement by State

The State shall measure all project water delivered
to the Agency and shall keep and maintain accurate
and complete records thereof. For this purpose, the
State shall install, operate, and maintain at all delivery

|
Art, 12

structures for delivery of project water to the Age cy
such measuring devices and equipment as are satisfac-
tory and acceptable to both parties. Said devices land
equipment shall be examined, tested, and serviced r gu-
larly to insure their accuracy. At any time or tir €s,
the Agency or any other contractor may inspect %uch
measuring devices and equipment, and the measnre-
ments and records taken therefrom. ‘

(b) Agency to Advance Funds for Measvring |

Devices {
The Agency shall pay all of the costs of acqui‘ing
and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall
deposit with the State, prior to such acquisition and
installation, an amount of money estimated by the State
to be sufficient to cover such costs.

12. DELIVERY SCHEDULES

{a) Procedure for Determining Water Deh‘ﬁery
Schedule

The amounts, times, and rates of delivery of project
water to the Agency during any year shall b¢ in
accordance with a water delivery schedule for that
year, such schedule to be determined in the fol]ovTing

manner:

(1} On or before October 1 of each ycar, Lthe
Agency shall submit in writing to the State a
preliminary water delivery schedule, subject to
the provisions of this article and Articles 6(b),
7(b), 10 and 17, indicating the amounts of whter
desired by the Agency during each month of
the succecding five (5) years. ‘

(2) Upon receipt of a preliminary schedulel,the
State shall review it and, after consultation with
the Agency, shall make such modifications in it
as are necessary to insure that the amo{nts,
times, and rates of delivery to the Agency will
be consistent with the State’s overall delivery
ability, considering the then current delivery
schedules of all contractors. On or before De-
cember 1 of each year, the State shall determine
and furnish to the Agency the water delil;l‘fery
schedule for the next succeeding year which
shall show the amounts of water to be dclivjred
to the Agency during each month of thac

ear.
(3) A water delivery schedule may be amendec{ by
the State upon the Agency’s written request.
Proposed amendments shall be submitted by the
Agency within a reasonable time before the
desired change is to become effective, and shall
be subject to review and modification by | the
State in like manner as the schedule itself.

{b} Limit on Peak Deliveries of Water

In no event shall the State contract to deliver to
any contractor from the project transportation facili-
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ties downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one month of any year a total
amount of project water greater than eleven percent
(11%) of such contractor’s annual entitlement for that
year; or to deliver to any contractor from the project
transportation facilities upstream from said Pumping
Plant VT in any one month of any year a total amount
of project water greater than the sum of eighteen per-
cent (18%) of that portion of such contractor’s annual
entitlement for cthat year to be put to agricultural use,
as determined by the State, and eleven percent (11%)
of that portion of such contractor’s annual entitlement
for that year to be put to municipal use, as determined
by the State: Provided, That if the State delivers
Project water to any contractor through delivery
structures both downstream and upstream from said
Pumping Plant VI, the foregoing limitations shall be
based on an appropriate apportionment of such con-
tractor’s annual entitlement for the respective year to
the respective portions of such contractor’s service
area to which delivery is made from the project trans-
portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities
upstream therefrom: Provided furtber, That the per-
centages set forth hereinabove may be revised for a
particular contractor by amendment of this subdivision
after submission to the State of that contractols re.
quests with respect to maximum monthly deliveries,
such revision being subject to approval by the State
and subject to advancement to the State by the con-
tractor of funds sufficient to cover any additional costs
of the project transportation facilities occasioned
thereby, the amount of such funds to be determined
pursuant to Article 24(d).

(¢} Limit on Rate of Delivery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at
A total combined instantaneous rate of flow exceeding
. cubic feet per second, except as this rate of
fow may be revised by amendment of this article after
submission to the State of the Agency’s requests with
respect to maximum flow capacities to be provided in
satd delivery structures, pursuant to Article 10,

(d) Delivery of Water Not Delivered in
Accordance With Schedule

If in any year the State, as a result of causes beyond
its control, is unable to deliver any portion of the
Agency’s annual entitlement for such year under Table
A of this contract as provided for in the " delivery
schedule established for that year, the Agency may
~ elect to receive the amount of water which otherwise
would have been delivered to it during such period
at other times during the year or succeeding years, to
the extent that such water is then available and such
clection is consistent with the State’s overall delivery
ability, considering the then current delivery schedules
of all contractors,

13. RESPONSIBILITIES FOR DELIVERY AND
DISTRIBUTION OF WATER

fa) State Not Liable for Operation Beyond
Delivery Structures

Neither the State nor any of its officers, agents, or
employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
supplied to the Agency after such water has passed
the delivery structures established in accordance with
Article 10; nor for claim of damage of any nature
whatsoever, including but not limited to property
damage, personal injury or death, arising out of or
connected with the control, carriage, handling, use,
disposal or distribution of such water beyond said
delivery structures; and the Agency shall indemnify
and hold harmless the State and its officers, agents,

and employees from any such damages or claims of

damages,

{b) Agency Not Liable for Operation Upstream
From Delivery Structures

Neither the Agency nor any of its officers, agents,
or employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
before such water has passed the delivery structures
established in 2ccordance with Article 10; nor for
claim of damage of any nature whatsoever, including
but not limired to property damage, personal injury
or death, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such
water before it has passed said delivery structures.

14. CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSES

(a) State May Curtail Deliveries

The State may temporarily discontinue or reduce
the delivery of project water to the Agency here-
under for the purposes of necessary investigation, in-
spection, maintenance, repair, or replacement of any
of the project facilities necessary for the delivery of
project water to the Agency. The State shall notify
the Agency as far in advance as possible of any such
discontinuance or reduction, except in cases of emer-
gency, in which case notice need not be given.

fb) Agency May Receive Later Delivery of
Water Not Delivered

In the event of any discontinuance or reduction of
delivery of project water pursuant to subdivision {a)
of this article, the Agency may elect to receive the
amount of water which otherwise would have been
delivered to it during such period under the water
delivery schedule for that year at other times during
the year or succeeding years to the extent that such
water is then available and such election is consistent
with the State’s overall delivery ability, considering
the then current delivery schedules of all contractors,




15. AREA SERVED BY AGENCY

{a) State Approval of Sale of Water by Agency
Qutside Boundaries

Project water delivered to the Agency pursuant to
this contract shall not be sold or otherwise disposed
of by the Agency for use outside the Agency with-
out the prior written consent of the State.

(b) State Approval of Change in Boundaries or
Organization of Agency

While this contract is in effect no change shall be
made in the Agency either by inclusion or exclusion
of lands, by partial or total consolidation or merger
with another district, by proceedings to dissolve, or
otherwise, except with the prior written consent of
the State or except by act of the Legislature.

(¢} Map of Agency

The Agency shall provide the State with a map
satisfactory to the State indicating the major existing
distribution facilities and the boundaries of the Agency
at the time the contract is signed and supplementary
maps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

{a} Limit on Total of all Maximvm Annval
Entitlements

The Agency’s maximum annual entitlement here-
under, together with the maximum annual entitlements
of all other contractors, shall aggregate no more than
the minimum project yield as defined herein and in no
event more than 4,000,000 acre-feet of project water,

(b} State to Perfect Water Rights

The State shall make all reasonable efforts to perfect
and protect water rights necessary for the System and
for the satisfaction of water supply commitments
under this contract.

{c) State to Report on Ability to Meet Future
Water Demands

Commencing within two (2) years from the year of
initial project water delivery to the Agency, the State
shall submit to the agency at not more than five-year
intervals a report on the State’s ability to meet future
demands for project water and for supplemental water,
and on the State’s plans for constructing additional
project conservation facilities and supplemental con-
servation facilities. Such reports shall include all esti-
mates, projections, and other data which the State
deems relevant thereto. -

(d) Construction of Additional and Supplemantal
Conservation Facilities

Bond funds required to be expended for the con-
struction of additional facilities of the System under
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the provisions of Section 12938 of the Water Code
shall be expended only for construction of additional
project conservation facilities as defined herein, and
related, appurtenant facilities necessary and desirable
to meet local needs: Provided, That if at any time
after 1985 the State finds that a part or all of such bond
funds are not then required for the above purpose,
and will not be so required within the next succeeding
ten (10) years, such bond funds may be used, to the
extent permitted in the Bond Act, to construct supple-
mental conservation facilities as defined herein.

(e} Furnishing of Supplemental Water

In planning and designing supplemental conservation
facilities the State shall give consideration to the re-
quirements and demands for supplemental water of the
Agency and others who have contracted for project
water, Entitlements to supplemental water shall be ob-
tained, and repayment therefor shall be arranged, in
contracts separate from contracts for project water.

17. CONSTRUCTION OF PROJECT FACILITIES
(a) Determination of Agueduct Capacities

Subject to the rights of the Agency under subdivi-
sion (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach
of the project transportation facilities such maximum
monthly delivery capability for the transport and de-
livery of project water to the Agency as, in the judg-
ment of the State, will best serve the interests of the
Agency and all other contractors entitled to delivery
of project water from or through said facilities: Pro-
vided, That within three (3) months after the effective
date of this contract the Agency shall furnish to the
State a written request specifying such maximum
monthly delivery capabilities, and the State shall give
full consideration to such request in planning and de-
signing said facilities.

(b} Criteria for Determining Capacity of Transpor-
tation Facilities _

Subject to Article 45, the State shall design and con-
struct the project transportation facilities so as to pro-
vide in each reach thereof, including reservoirs, the
capacity necessary to enable delivery of project water
in each year to the Agency and to other contractors
in the maximum monthly amounts and at the locations,
times, and maximum rates specified or provided for in
their respective contracts for such year, and shall in-
clude in each such reach such capacity as is economi-
cally justified in the judgment of the State to com-
pensate for scheduled outages for purposes of neces-
sary investigation, inspection, maintenance, repair or
replacement of project facilities, and for losses of water
due to evaporation, leakage, seepage, or other causes:
Provided, That regulatory storage reservoirs included
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in the project transportation facilities may be utilized
in conjunction with conveyance capacity provided in
said facilities for delivery to the Agency of the fore-
going monthly amounts.

fc) Inspection of Project Plans and Specifications

‘The Agency shall have 2 reasonable opportunity to
inspect and study the State’s plans and specifications
for all project facilities and may make comments and
recommendations thereon to the State. Such privilege
shall also extend to any plans and specifications in con-
nection with the use by the State, in conjunction with
the project facilities, of facilities owned by an entity
other than the State. The State shall not enter into any
such agreement which would impair the State’s ability
to perform fully its obligations under this contract,

{d} Restriction on Bond Sales

No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of
any aqueduct or appurtenance thereto included in the
System unless and until contracts are executed which
will insure the recovery by the State of at least sev-
enty-five percent (75%) of those capital costs of the
particular aqueduct and any appurtenances thereto
which shall be reimbursable by the contractors as de-
termined by the State; nor shall any bonds be sold or
funds cxpended under the authority of the Bond Act
for the construction of any project conservation facil-
ity or supplemental conservation facility, unless and
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec-
trical energy generated in connection with operation
of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the
State of at least seventy-five percent (75%) of those
capital costs of the particular facility which shall be
reimbursable by the contractors as determined by the
State: Provided, That the foregoing limitations  shall
not apply with respect to: ( 1) surveys, engineering
studies, exploratory work, designs, preparation of con-
struction plans and specifications, acquisition of lands,

easements and rights of way, relocation work, and -

essential administrative work in connection therewith;
(2) construction for which appropriations had been
made prior to approval of the Bond Act by the voters
of the State of California; and (3) construction of
facilities pursuant to an agreement between the State
and the United States.

{e) Failure to Complete Facilities

In the event that the State fails or is unable to com-
plete construction of any portion or portions of the
project transportation facilities necessary to deliver
water to the Agency as provided in this contract, and
gives the Agency written notice thereof, or by reason
of such failure or inability construction of said facili-
ties has ceased for a period of two and one-half (214)
years, the Agency, if it be not then in default and

without exclusion of such other rights as it may have
under this contract, may exercise the following options:

(1) The Agency may provide funds to the State in
such amounts and at such times as may be nec-
essary to enable the State to complete construc-
tion of such incompleted portion or portions of
the project transportation facilities to the extent
necessary for the transport and delivery of
water to the Agency as provided for in this
contract: Provided, That the State shall be and
remain the owner of such project transporta-
tion facilities or portions thereof constructed in
whole or in part with funds provided by the
Agency, and shall be and remain obligated to
Operate, maintain, repair and replace such facili-
tics to the full extenc contemplated in this con-
tract: Provided further, That the amount of
any funds so provided by the Agency shall be
credited by the State against the Agency’s pay-
ment obligation under the capital cost com-
ponent of the Transportation Charge, but the
Agency shall be and remain obligated to pay its
share of any capital costs of the above-described
facilities not paid for with such funds, together
with its proportionate share of the operation,
maintenance, power and replacement costs of
such facilities.

(2) The Agency may at its own expense, and on a
joint venture basis if such an arrangement is
made with other contractors having similar
options, connect to the project transportation
facilities constructed by the State for the pur-
pose of receiving project water to which it js
entitled under this contract, In such event and
notwithstanding any other provisions of this
contract, the structures for delivery of project
water to the Agency pursuant hereto shall
thereafter be deemed to be located at such point
of connection. Specific arrangements for acquir-
ing, constructing, operating, maintaining and
replacing the Agency’s facilities at the point of
connection thereof with the State’s facilities
shall be in accordance with terms and condi-
tions mutually agreed upon by the parties:
Provided, That the State shall be and remain the
owner of all facilities constructed by it to said
point of connection, and the Agency shall be
and remain obligated to pay its proportionate
share of the costs thereof.

18, SHORTAGE IN WATER SUPPLY

(a) Temporary Shortages; Delivery Priorities

In any year in which there may occur a shortage
due to drought or other temporary cause in the supply
of project water available for delivery to the contrac-
tors, with the result that such supply is less than the
total of the annual entitlements of all contractors for
that year, the State shall, before reducing deliveries




of project water to all contractors, reduce the delivery
of project water to each contraétor using such water
for agricultural purposes by a percentage, not to ex-
ceed fifty percent (50%) in any one year or a total
of one hundred percent (100%) in any series of seven
consecutive years, of that portion of the contractor’s
annual entitlement for the respective year which is to
be put to agricultural use as determined by the State:
Provided, That such percentage shall be the same for
all such contractors. The maximum total reduction in
deliveries allowable under the above provision shall be
made before any reduction is made in project water
deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total
reduction allowable under the foregoing provision shall
be apportioned among all contractors irrespective of
the uses to which such water is to be put. In such
event, the State shall reduce deliveries to each con-
tractor in an amount which bears the same proportion
to the total amount of such necessary further reduction
that the contractor’s annual entitlement bears to the
total of the annual entitlements of all contractors for
that year, all as determined. by the State: Provided,
That the State may apportion ‘on some other basis if
such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the
year. The foregoing provisions of this subdivision shall
be inoperative to the extent that a contractor’s annual
entitlement for the respective year reflects established
rights under the area of origin statutes precluding a
reduction in deliveries to such contractor.

(b) Permanent Shortage; Reduction of
Entitlements

In the event that the State is unable to construct
sufficient additional conservation facilities to prevent
a reduction in the minimum project yield, or if for
any other reason there is a reduction in the minimum
project yield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,
threatens a permanent shortage in the supply of project
water to be made available to the contractors:

(1} The annual entitlements and the maximum an-
nual entitlements of all contractors, except to
the extent such entitlements may reflect estab-
lished rights under the area of origin statutes,
shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State
to the extent necessary so that the sum of the
revised maximum annual entitlements of all con-
tractors will then equal such reduced minimum

project yield: Provided, That appropriate ad-

justment in the contractors’ respective financial
obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions
have not been strictly proportionate throughout.
(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
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which by reason of such reduction in the mini-
mum project yield are not required for delivery
of project water to the Agency, to transport
water procured by it from any other sourge:
Provided, That such use shall be within the
limits of the capacities provided in the project
transportation facilities for service to the
Agency under this contract: Provided further,
That except to the extent such limitation |in
Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.

{c) Permanent Shortage; Contracts for
Areas-of-Origin

In the event that the State, because of the establish-
ment by a party of a prior right to water under the
provisions of Sections 11460 through 11463 of the
Water Code, enters into a contract with such party
for a dependable supply of project water, which coL
tract will cause a permanent shortage in the supply
of project water to be made available to the Agency
hereunder:

(1) The State shall: (i) equitably redistribute the
costs of all transportation facilities included in
the System among all contractors for project
water, taking into account the diminution of
the supply to the Agency and other prior con-
tractors and the payments theretofore made by
the Agency and other prior contractors in ac-
cordance with the terms of their contracts, and
(ii} revise the Agency’s annual entitlements and
maximum annual entitlement, by amendment of
Table A of this contract, to correspond to the
reduced supply of project water to be ma;?e

available to the Agency: Provided, That such
redistribution of costs of transportation facilities
shall not be made until there has been reasonable
opportunity for the Agency to exercise %c
option provided for in (2) below, and for other
prior contractors to exercise similar options.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
which by reason of such permanent shortage in
the supply of project water to be made avail-
able to the Agency are not required for deliv-
ery of project water to the Agency, to trans-
port water procured by it from any other
source: Provided, That such use shall be within
the limits of the capacities provided in the
project transportation facilities for service to
the Agency under this contract: Provided fur-
ther, That, except to the extent such limitation
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in Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.
This option shall terminate upon a redistribu-
tion of costs of transportation facilities by the
State pursuvant to (1) above. In the event that
this option is exercised, the State shall take such
fact into account in making such redistribution
of costs, and shall offset such use as is made of
the project transportation facilities pursuant
thereto against any reduction in the Agency’s
payment obligation hereunder resulting from
such redistribution of costs,

(d} Reinstatement of Entitlements

If after any revision of annual entitlements and
maximum annual entitlements pursuant to subdivisions
(b) or (¢) of this article, circumstances arise which,
in the judgment of the State, justify a revision upward
of the same, the State shall, with the consent of the
affected contractor, reinstate proportionately the pre-
viously reduced entitlements of such contractor to the
extent deemed justified, and shall equitably redistrib-
ute the costs of the project transportation facilities if
inequities would otherwise occur as a result of such
reinstatement of entitlements,

() Advance Notice of Delivery Reductions

‘The State shall give the Agency written notice as
far in advance as possible of any reduction in deliveries
to it under subdivision {a) of this article and, to the
extent possible, shall give the Agency written notice
five (5} vears in advance of any reduction in its annual
entitlements and maximum annual entitlement under
subdivisions (b) or (c) of this article. Reports sub-
mitted to the Agency pursuant to Article 16 (c) may
constitute such notices,

(f) No Liability for Shortages

Neither the State nor any of its officers, agents, or
employces shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water
to be made available for delivery to the Agency under
this contract caused by drought, operation of area of
origin statutes, or any other cause beyond its control,

19. WATER QUALITY

{a) Table of Water Quality Objectives

It shall be the objective of the State and the State
shall take all reasonable measures to make available, at
all delivery structures for delivery of project water
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to the Agency, project water of such quality that the
following constituents do not exceed the concentra-
tions stated as follows:

Average

for any
Monthly 10-yesr

Constituent Unit  Average Period Maximum
Total Dissolved Solids.__ ppm. 440 220 -
Total Hardness ppm. 180 110 —
Chlorides _.._..._ - ppm. 110 55 -
Sulfates ... .. ... pPPmM. 110 20 -
Boron . v e e PPIN. 0.6
Sodium Percentage ... o4 50 40
Fluoride ... . Ly
Lead . 0.1
Selenium P 0.05
Hexavalent Chromium. ppm. _— 0.05
Arsenic .. ... ppm. 0.05
Iron and Manganese

together 0.3
Magnesium . 125
Copper .o 3.0
Zine .. - . ; 15
Phenol ... 0.001

(b) Records of Water Quality

The State shall regularly take samples of water at
each delivery structure for delivery of project water
to the Agency, and shall make cheémical and physical
analyses and tests of such samples. The State shal} keep
accurate and complete records of all such analyses and
tests, which records shall be available for inspection
by the Agency at any time or times,

{c) No Liability for Failure to Meet Quality
Objectives

If through no negligence of the State or its officers,
agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this
article, neither the State nor any of its officers, agents,
or employees shall be liable in any manner whatsoever
for such deviation from said quality objectives,

20. SUSPENSION OF SERVICE UPON DEFAULT

In the event of any default by the Agency in the
payment of any money required to be paid to the
State hereunder, the State may, upon not less than six
months’ notice to the Agency, suspend deliveries of
water under this contract for so long as such default
continues: Provided, That during such period the
Agency shall remain obligated to make all payments
required under this contract. Action taken pursuant
to this article shall not deprive the State of or Limijt
any remedy provided by this contract or by law for
the recovery of money due or which may become due
under this contract,

21. SALE OF SURPLUS WATER

If during any year the supply of project water, after
appropriate allowance for holdover storage, exceeds
the total of annual enticlements of all contractors for
that year, the State shall offer to sell and deliver such

%




surplus water for periods expiring not later than the
end of such year, without right of renewal, and in a
manner and at prices which will return to the State
the largest net revenues practicable, and at the mini-
mum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of
surplus water: Provided, That such service of surplus
water shall not interfere with the delivery of their re-
spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided
further, That not until a contractor either pays or in-
cuts a payment obligation for its annual entitlement in
accordance with the payment provisions of its con-
tract, shall surplus water be sold ro such contractor at
prices less than those which would result under the ap-
plication of the payment provisions of its contract:
Provided furtber, That if, in the judgment of the
State, the annual entitlement of a contractor desiring

to purchase surplus water is unrealistically low for the

vear in which such purchase is to be made, the State
shall, for the purpose of pricing such water in accord-
ance with the second proviso above, consider such an-
nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor’s actual requirements for project water in that
year. All net revenues from the service of surplus
water shall be applied in such manner that all con-
tractors which contribute to the payment of the costs
of any System facilities by which surplus water was
conserved and transported in connection with such
service will receive credit for a share of such net reve-
nues in the proportion that each such contractor con-
tributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the
paramount right and obligation of the State to discon-
tinue the same, in whole or in part, when required for
service of project water to contractors,

C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

(a} Payment of Reimbursable Costs of Project
Conservation Facilities .

The payments to be made by each contractor for
project water shall include an annual charge desig-
nated as the Delta Water ‘Charge. This charge, to-
gether with the total revenues derived during the
project repayment period from the sale or other dis-
posal of electrical energy generated in connection
with operation of project conservation facilities, shall
return to the State during the project repayment pe-
riod all costs of the project conservation facilities
including capital, operation, maintenance, power, and
replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article during the
project repayment period. Wherever reference is

1
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made, in connection with the computation or deter:
mination of the Delta Water Charge, to the costs oE
any facility or facilitics included in the System, sucl
reference shall be only to those costs of such facility
or facilities which are reimbursable by the contrac:
tors as determined by the State.

(b) Delta Water Rate Until 1970; Components
of Rate Thereafter

For each contractor receiving project water in any
year through December 31, 1969, the Delta Water
Charge shall be the product of $3.50 and the con-
tractor’s annual entitlement to project water for the
respective year. After that date, the Delra Watei
Charge shall consist and be the sum of the following
components as these are computed in accordancé
with subdivisions (c) and (d) of this article: a capi-
tal cost component; a minimum operation, maintes
nance, power, and replacement component; and a
variable operation, maintenance, power and replaces
ment component, ‘

(e} Computation of the Components of the
Deltos Water Rate {

The capital cost, the minimum operation, mainte.
nance, powet, and replacement, and the variable oper-
ation, maintenance, power, and replacement compon-
ents of the Delta Water Charge, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is alloA
cated by the State to repayment of the respective
category of costs, shall return to the State during the
project repayment period, respectively, the foliowin%
categories of the costs allocated to the purpose o
water conservation in, above, and below the Delt
pursuant to subdivision (e) of this article: (1) capital
costs; (2) operation, maintenance, power, and re-
placement costs incurred irrespective of the amount
of project water delivered to the contractors; and
(3) operation, maintenance, power, and replacement
costs incurred in an amount which is dependent upon
and varies with the amount of project water delivered
to the contractors: Provided, That each of the above
categories of costs shall be inclusive of the appropri-
ate costs properly chargeable to the generation anq
transmission of electrical energy in connection with
operation of project conservation facilities, Each com-
ponent of the Delta Water Charge shall be computed
on the basis of a rate which, when charged during
the project repayment period for each acre-foot of
the sum of the yearly totals of annual entitlements of
all contractors, will be sufficient, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-
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cated by the State to rcpayment of the respective respective category of costs covered by that com-
- category of costs, to return to the State during the ponent. Each such rate shall be computed in accord-
project repayment period all costs included in the ance with the following formula:

oo =) (A 4+ Ot (o — rd @ F+ D)2 . .. + (en — ma) (1 -+ O}
el + 07 + el + 97 + .. . F el + 0"

Where:
i =The project interest rate. .
¢ =The rotal costs included in the respective category of costs for the respective year of the project repayment period.
r = That portion of the revenues derived from the sale or other disposal of electrical energy allocated by the State to
repayment of the costs included in the respective category for the respective year of the project repayment period,
1,2,and »
appearing
below
candr  =The respective year of the project repayment period for which costs are included in the respective category, n being
the last year of the project repayment period.
¢ == With respect to the capital cost and minimum operation, maintenance, power, and replacement components, the total )
of annual entitfements to project water of all contractors for the respective year of the project repayment period.
o= Wifh respect to t_he variable operation, maintenance, power, and replacement component, the total of the amounts of
project water dclu{ered to all contractors for the respective year of the expired portion of the project repayment
period, together with the votal of annual entitlements to project water of all contractors for the respective year of
the unexpired portion of the project repayment period.
L2 and»
appearing .
belowe = The respective year of the project tepayment period in which the annual entitlements or project water deliveries
occur, # being the lase year of the project repayment period.
n used
as an

exponent = The number of years in the project repayment period.

(d) Application of Component Rates purposes, by the scparable cost-remaining benefits
The capital cost and minimum operation, mainte- method, of all_ prOiec_tgc! costs of all' those initial proj-
nance, power, and replacement components of the ect conservation facahtles' located in and above the
Delta Water Charge shall be the product of the ap- Delta, anc} upon an allocation to thg purposes of water
propriate rate computed under subdivision (¢) of this conservation and water transportation, by the propor-
article, and the contractor’s annual entitlement to tionate use of facilities method, of all projected costs
project water for the respective year, The variable of the following projec.:t facilities. _l(_)cated below the
operation, maintenance, power, and replacement com- Delta: The aqueduct intake facilities at the Delta,
ponent of the charge shall be the product of the ap- Pumping Plant I (Delta Pumping Plant), the aqueduct
propriate rate computed under subdivision (c) of this from the Delta to San Luis Forel_)ay, San Luis Forebay,
article and the number of acre-feet of project water and San Luis Reservoir: Provided, That all of the
delivered to the contractor during the respective year: projected COsts properly chargeable to the generation
Provided, That when project water has been requested and transmission of electrical éncrgy -in connection
by a contractor and delivery thereof has been com- with operation of project conservation facilities shall
menced by the State, and, through no fault of the be allocated to the purpose of water conservation in,
State, such water is wasted as a result of failure or above, and below the Delea: Provided further, That
refusal by the contractor to accept delivery thereof, allocations to purposes the costs of which are to be
said variable component during such period shall be paid by the United States shall be as determined by
the product of said rate per acre-foot and the sum of ~ the United States. Commencing in the year in which
the number of acre-feet of project water delivered to the State first incurs capital costs for construction of
the contractor and the number of acre-feet wasted. additional project conservation facilities, the Delta
Water Charge shall be determined on the basis of the
{e) ANocations to Project Purposes foregoing allocations and upon an allocat.io‘n to project
Prior to the time that additional project conserva- purposes, by the separable costs-remaining benefits
tion facilities or supplemental conservation facilities method and subject to the‘ f°1'°8'°m8: Provisos, of.aIl
are constructed, the Delta Water Charge shall be de- projected costs of such additional project conservation
termined on the basis of an allocation to project facilities,
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(f) Yearly Recomputation of Rates After 1970

The rates to be used in determining the components
of the Delta Warter Charge pursuant to subdivision (d)
of this article and to become effective on January 1,
1970, shall be computed by the State in accordance
with subdivision (c) of this article prior to.that date.
Such computation shall include an adjustment which
shall account for the difference, if any, between
revenues received by the State under the Delta Water
Charge prior to Januvary 1, 1970, and revenues which
would have been received under the charge prior to
that date had it been compured and charged in accord-
ance with subdivisions (¢) and (d) of this article.
Upon such computation, a document establishing such
rates shall be prepared by the State and attached to this
contract as an amendment of this article, The State
shall recompute such rates each year thereafter, and
each such recomputation shall take account of and
reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness
of the State incurred to construct the project conser-
vation facilities described in subdivision (¢) of this
article, annual entitlements, deliveries of project water,
project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors
which are determinative of such rates. In addition,
each such recomputation shall include an adjustment
of the rates for succeeding years which shall account
for the differences, if any, between projections of
costs used by the State in determining said rates for
all preceding years, and actual costs incurred by the
State during such years. Upon each such recomputa-
tion, an appropriately revised copy of the document
establishing such rates shall be prepared by the State
and attached to this contract as an amendment of this
article.

(g) Supplemental Conservation Facilities

Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with
revenues derived from the sale or other disposal of
electrical energy generated in connection with opera-~
tion of project conservation facilities and supplemental
conservation facilities, shall return to the State, in ad-
dition to those costs of the project conservation facili-
ties aflocated to the purpose of water conservation in,
above, and below the Delta pursuant to subdivision (e)
of this article, all costs of such supplemental conser-
vation facilities, including capital, operation, mainte-
nance, power, and replacement costs, which are al-
located to the purpose of water conservation in, above,
and below the Delta pursuant hereto. Commencing in
the year in which the State first incurs capital costs for
construction of supplemental conservation facilities, the
Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (¢) of
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this article, and upon an allocation to project purposes,
by the separable costs-remaining benefits method and
subject to provisos corresponding to those contained
in said subdivision (e), of all projected costs of such
supplemental conservation facilities. Commencing in
the same year, the computation of the rates to be used
in determining the components of the Delta Water
Charge shall include the annual entitlements to water
under all contracts for supplemental water, If the re-
payment period of any bonds sold to construct sup-
plemental conservation facilities. extends beyond the
project repayment period, the Delta Water Charge
shall be determined and redetermined on the basis of

such extended repayment period as the State deter-

mines to be appropriate.

23. TRANSPORTATION CHARGE

The payments to be made by each contractor en-
titled to delivery of project water from the project
transportation facilities shall include an annual charge
under the designation Transportation Charge. This
charge shall return to the State during the project re-
payment period those costs of all project transporta-
tion facilities necessary to deliver project water to the
contractor including capital, operation, maintenance,
power, and replacement costs, which are allocated to
the contractor during the project repayment period in
accordance with the cost allocation principles and pro-
cedures herein after set forth. Wherever reference is
made, in connection with the computation, determina-
tion, or payment of the Transportation Charge, to the
costs of any facility or facilities included in the Sys-
tem, such reference shall be only to those costs of such
facility or facilities which are reimbursable by the con-
tractors as determined by the State. The Transporta-
tion Charge shall consist of a capital cost component;
a minimum operation, maintenance, power, and re-
placement component; and a variable operation, main-
tenance, power, and replacement component, as these
components are defined in and determined under Ar-
ticles 24, 25, and- 26, respectively. For the purpose of
allocations of costs pursuant to said articles, the project
transportation facilities shall be segregated into such
aqueduct reaches as are determined by the State to be
necessary for such allocations of costs. Subject to such
modifications as are determined by the State to be
required by reason of any request furnished by the
Agency to the State pursuant to Article 17(a) of this
contract, or by reason of contracts entered into by
the State with other contractors, the aqueduct reaches
of the project transportation facilities are established
as set forth in Table I of this contract: Provided, That
those costs of the aqueduct reaches from the Delta
through the outlet of San Luis Reservoir which are
allocated to the purpose of water conservation in,
above, and below the Delta for the purpose of deter-
mining the Delta Water Charge, as hereinbefore set
forth, shall not be included in the Transportation
Charge.




Art. 24

24. TRANSPORTATION
COST COMPONENT

{a) Method of Computation

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities nec-
essary to deliver water to the contractor which are
allocated to the contractor pursuant to subdivision (b)
of this article. The amount of this component shall be
determined in two steps as follows: (1) an allocation
of capital costs to the contractor, and (2} a computa-
tion of annual payment of such allocated capital costs
and interest thereon, computed at the project interest

rate and compounded annually, to be made by the
contractor,

CHARGE--CAPITAL

(b) Allocation of Capital Costs Among
Contractors ‘

In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the State shall
be allocated among all contractors entitled to delivery
of project water from or through the reach by the
proportionate use of facilities method of cost alloca-
tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
each reach shali be the average of the following two
ratios: (i) the ratio of the contractor’s maximum an-
nual entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in
the reach for the transport and delivery of project
water to the contractor to the total capacity provided
in the reach for the transport and delivery of project
water to all contractors served from or through the
reach. Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided further, That the principles
and procedures set forth in this subdivision shall be
controlling as to allocations of capital costs to the
Agency,

(1) The total amount of capital costs allocated to
a_contractor shall be the sum of the products
obtained when there is multiplied, for each
aqueduct reach necessary to deliver water to
the contractor, the total amount of the capital
costs of the reach to be returned to the State
under the Transportation Charge by the average
of the two foregoing ratics for such reach as
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(2)

(3)

said average is set forth in the appropriate table
included in its contract.

In the event that excess capacity is provided in
any aqueduct reach for the purposeof making
Project water available in the future to an
agency or agencies with which the State has
not executed contracts at the time of any allo-
cation of costs pursuant to this subdivision, the
Prospective maximum annual entitlement or en-
titlements to be supplied by such excess capac-
ity, as determined by the State, shall be deemed
to be contracted for by said agency or agencies
for the purpose of such allocation of costs, to
the end that the capital costs of providing such
excess capacity are not charged to any contrac-
tor entitled by virtue of an executed contract
to the delivery. of project water from or
through that aqueduct reach at the time of such
allocation. Where additional capacity is pro-
vided in any aqueduct reach to compensate for
loss of water duc to evaporation, leakage, seep-
age, or other causes, or to compensate for sched-
uled outages for purposes of necessary investi-
gation, inspection, rmaintenance, repair ot re-
placement of the facilities of the project facili-
ties, then, for the purpose of any allocation of
costs pursuant to this subdivision: (i) the maxi-
mum annual entitlement to be delivered from
or through the reach of each contractor entitled
to delivery of project water from or through
the reach shall be increased by an amount which
bears the same proportion to the maximum an-
nual delivery capability provided by such addi-
tional capacity that the contractor's maximum
annual entitlement to be delivered from or
through the reach bears to the total of the
maximum annual entitlements to be delivered
from or through the reach under all contracts;
and (ii) the capacity provided in the reach for
each contractor entitled to delivery of project
water from or through the reach shall be in.
creased in the same proportion thar the con-
tractor’s maximum annual entitlement to be de-
livered from or through the reach is increased
pursuant to (i) above.

The projected amounts of capital costs to be
allocated annually to the Agency under the
capital cost component of the Transportation
Charge shall be determined by the State in ac-
cordance with the cost allocation principles and
procedures set forth in this subdivision, which
principles and procedures shall be controlling
as to allocations of capital costs to the Agency.
Such amounts will be set forth in Table C of
this contract by the State as soon as designs and
cost estimates are prepared by it subsequent to
receipt of requests from the Agency as to the
maximum monthly delivery capability to be




provided in each aqueduct reach for transport
and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That these
amounts shall be subject to redetermination by
the State in accordance with Article 28.

() Annual Payments of Allocated Capital Costs

In the second step, the Agency’s annual payment of
its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded
annually, shall be determined in accordance with a
payment schedule established by the State and deter-
mined in accordance with the principles set forth in
(1), (2), and (3) below, which principles shall be
controlling as to the Agency’s payment of its allocated
capital costs. The Agency’s payment schedule will be
set forth in Table D of this contract by the State as
soon as designs and cost estimates are prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That the amounts set forth
in Table D shall be subject to redetermination by the
State, pursuant to Article 28.

(1) The Agency’s annual payment shall be the sum
of the amounts due from the Agency on the
Agency’s allocated capital costs for the then
current year and for each previous year where
cach such amount will pay, in not more than
fifty (50) equal annual installments of principal
and interest, the Agency's allocated capital costs
for the respective year and interest thereon,
computed at the project interest rate and com-
pounded annually.

(2) The Agency may make payments at a more
rapid rate if approved by the State,

(3) Such annual payments shall cease when all allo-
cated capiral costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

(d} Payment in Advance for Excess Pecking
Capacity

In the event that any contractor, pursuant to Arti-
cle 12(b), requests delivery capacity in any aqueduct
reach which will permit maximum monthly deliveries
to such contractor in excess of the percentage amounts
specified in said Article 12(b) for the uses designated
therein, such contractor shall furnish to the State, in
advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such
excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital
costs of such reach, including the costs of providing
such excess capacity, as such excess capacity bears to
the total capacity of such reach, including such excess
capacity. For the purpose of any allocation of costs
pursuant to subdivision (b) of this article, the total
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capital costs of such aqueduct reach shall be allocated
among all contractors entitled to delivery of project
water from or through the reach in the following
manner: :

(1) The costs which would have been incurred for
such reach had no such excess capacity been
provided shall be estimated by the State and
allocated among all such contractors in the
manner provided in said subdivision (b); and

(2) The amount of the difference between said esti-
mated costs and the projected actual costs of
such reach shall be allocated to the contractor
or contractors for which such excess capacity
is provided.

Where such excess capacity is provided for more than
one contractor, the costs allocated to them under (2)
above shall be further allocated between or among
them in amounts which bear the same proportion to
the total of said allocated costs as the amount of such
excess capacity provided for the respective contractor
bears to the total of such excess capacity provided in
such reach. In the event that the funds advanced by a
contractor pursuant to this subdivision are more or less
than the costs so allocated to such contractor under
(2) above, the account of such contractor shall be
credited or debited accordingly.

fe) Costs Incurred Prior to Date of Contract

The.Agency’s allocated capital costs for the year.
preceding the year of initial payment of the capital

component of the Transportation Charge, pursuant to
subdivision (c) of this article, shall consist of the sum
of the Agency’s allocated capital costs for each year
through such year preceding the year of initial pay-
ment, and interest thereon, computed at the project
interest rate and compounded annually.

25. TRANSPORTATION CHARGE-MINIMUM OPER-
ATION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

(a) Method of Computation

The minimum operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which . constitute operation, mainte-
nance, power, and replacement costs incurred irrespec-
tive of the amount of project water delivered to the
contractor and which are allocated to the contractor
pursuant to (b) below: Provided, That to the extent
permitted by law, the State may establish reserve funds
to meet anticipated minimum replacement costs; and
deposits in such reserve funds by the State: (1) shall
be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
minimum replacement costs for the year in which such
depasits are made,
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b} Allocation of Costs

The total projected minimum operation, mainte-
nance, power, and replacement costs of each aqueduct
reach of the project transportation facilities for the
respective year shall be allocated among all contractors
entitled to delivery of project water from said facilities
by the proportionate use of facilities method of cost
allocation, in the same manner and upon the same bases
as are set forth for the allocation of capital costs in
Article 24: Provided, That such minimum operation,
maintenance, power, and replacement costs as are in-
curred generally for the project transportation facili-
ties first shall be allocated to each aqueduct reach in
an amount which bears the same proportion to the
total amount of such general costs that the amount of
the costs incurred directly for the reach bears to the
total of all direct costs for all aqueduct reaches.

(¢} Payment Table

The amount to be paid each year by the Agency
under the minimum operation, maintenance, power,
and replacement component of the Transportation
Charge shall be determined in accordance with sub-
division (b) of this article on the basis of the relevant
values to be set forth for the respective aqueduct
reaches in Table B of this contract: Provided, That
these values shall be subject to redetermination by the
State in accordance with Article 28. Such amounts and
any interest thereon shall be set forth by the State in
Table E of this contract as soon as designs and cost
estimates have been prepared by it subsequent to re-
ceipt of requests from the Agency as to the maximum
monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project
water to the Agency, pursuant to Article 17(a): Pro-
vided, That the amounts set forth in Table F shall be
subject to redetermination by the State in accordance
with Article 28.

26. TRANSPORTATION CHARGE~VARIABLE OPERA-
TION, MAINTENANCE, POWER, AND REPLACE-
MENT COMPONENT

fa) Method of Computation

The variable operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the State those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainte-
nance, power, and replacement costs incurred in an
amount which is dependent upon and varies with the
amount of project water delivered to the contractor
and which are allocated to the contractor pursuant to
(1) and (2) below: Provided, That to the extent per-
mitted by law, the State may establish reserve funds
to meet anticipated variable replacement costs; and
deposits in such reserve funds by the State: (1) shall
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be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part of the
variable replacement costs for the year in which such
deposits are made. The amount of this component
shall be determined as follows:

(1) There shall be computed for each aqueduct
reach of the project transportation facilities a
charge per acre-foot of water which will re-
turn to the State the total projected variable
operation, maintenance, power, and replace-
ment costs of the reach for the respective year.
This computation shall be made by dividing
said total by the number of acre-feet of project
water estimated to be delivered from or through
the reach to all contractors during the year,

(2) The amount of the variable component shall

be the sum of the products obtained when the
charges per acre-foot of water, determined
under (1) above, for each aqueduct reach nec-
essary to deliver water to the contractor are
multiplied by the number of acre-feet of proj-
ect water delivered to the contractor from or
through that reach during the year: Provided,
That when project water has been requested
by a contractor and delivery thereof has been
commenced by the State, and, through no fault
of the State, such water is wasted as a result
of failure or refusal by the contractor to ac-
cept delivery thereof, the amount of said vari-
able component to be paid by such contractor
during such period shall be the product of the
above sum and the sum of the number of acre-
feet of project water delivered to the contrac-
tor and the number of acre-feer wasted.

{b) Revenue From Aqueduct Power Recovery
Plants

There shall be credited against the amount of the
variable component to be paid by each contractor, as
determined pursuant to subdivision (a) of this article, a
portion of the projected net value of any power recov-
ered during the respective year at project aqueduct
power recovery plants located upstream on the par-
ticular aqueduct from the delivery structures for deliv-
ery of project water to the contractor. Such portion
shall be in an amount which bears the same proportion
to said projected net value that the number of acre-
feet of project water delivered to the contractor
through said plants during the year bears to the num-
ber of acre-feet of project water delivered to all con-
tractors through said plants during the year.

fc} Payment Table

The amount to be paid each year by the Agency
under the variable operation, maintenance, power, and




replacement component of the Transportation Charge
shall be determined in accordance with subdivision
(a) of this article for the respective aqueduct reaches
in Table B of this contract. Such amounts and any
interest thereon shall be set forth by the State in Table
F of this contract as soon as designs and cost estimates
are prepared by it subsequent to receipt of requests
from the Agency as to the maximum monthly delivery
capability to be provided in each aqueduct reach for
transport and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That the amounts
set forth in Table F shall be subject to redetermination
by the State in accordance with Article 28.

27. TRANSPORTATION CHARGE—PAYMENT
SCHEDULE

The amounts to be paid by the Agency for each
year of the project repayment period under the capital
cost and minimum operation, maintenance, power,
and replacement components of the Transportation
Charge, and under the variable operation, maintenance,

- power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth
by the State in Table G of this contract as soon as
designs and cost estimates have been prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant to
Article 17(a). Table G of this contract shall constitute
a summation of Tables D, E, and F of this contract:
Provided, That each of the amounts set forth in Table
G shall be subject to redetermination by the State in
accordance with Article 28: Provided further, That
the principles and procedures set forth in Articles 24,
25, and 26 shall be controlling as to such amounts.
Such amounts shall be paid by the Agency in accord-
ance with the provisions of Article 29,

28. TRANSPORTATION CHARGE—
REDETERMINATION

The State shall redetermine the values and amounts
set forth in Tables B, C, D, E, F and G of this con-
tract in the year following the year in which the State
commences construction of the project transportation
facilities and each year thereafter in order that the
Transportation Charge to the Agency and the com-
ponents thereof may accurately reflect increases or
decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State in-
curred to construct the project transportation facili-
ties described in Table 1 of this contract annual
entitlements, estimated deliveries, project interest rate,
and all other factors which are determinative of such
charges. In addition, each such redetermination shall
include an adjustment of the components of the Trans-
portation Charge to be paid by the Agency for suc-
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ceeding years which shall account for the differences,
if any, between projections of costs used by the State
in determining the amounts of said components for all
preceding years and actual costs incurred by the State
during such years. Upon each such redetermination,
appropriately revised copies of Tables B, C, D, E, F
and G shall be prepared by the State and attached to
this contract as amendments of those tables,

29. TIME AND METHOD OF PAYMENT
{a} Initial Payment—Dolta Water Churge

Payments by the Agency under the Delta Water
Charge shall commence in the year of initial water
delivery to the Agency.

(b) Initial Payment—Transportation Charga:
Capital Component

Payments by the Agency under the capital cost
component of the Transportation Charge shall com-
mence in the year following the year in which the
State commences construction of the project transpor-
tation facilities. If such construction has already com-
menced when this contract is executed, such payments
shall begin in the year following the year of execution,

(¢) Initial Payment—Transportation Charge:
Minimum Component

Payments by the Agency under the minimum opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall commence for each
aqueduct reach in the year following the year in which
construction of that reach is completed.

(d) Initial Payment—Transportation Charge:
Variable Component

Payments by the Agency under the variable opera-
tion, maintenance, power, and replacement component
of the Transportation Charge shall commence in the
year of initial water delivery to the Agency,

(e} Statement of Charges

The State shall, on or before July 1 of each year,
commencing with the year preceding the year in
which payment of the respective charge is to com-
mence pursuant to this article, furnish the Agency
with a written statement of: (1) the charges to the
Agency for the next succeeding year under the capital
cost and minimum operation, maintenance, power, and
replacement components of the Delta Water Charge
and Transportation Charge; (2) the unit charges to
the Agency for the next succeeding year under the
variable operation, maintenance, power, and replace-
ment components of said Delta Water Charge and
Transportation Charge; and (3) the total charges to
the Agency for the preceding yéar under the variable
operation, maintenance, power, and replacement com-
ponents of said Delta Water Charge and Transporta-
tion Charge: Provided, That through December 31,
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1969, the Delta Water Charge shall be based upon a
unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual
entitlements to project water, as provided in Article
22(b): Provided further, That the first such statement
shall be provided by the State as soon after the execu-
tion of this contract as is feasible. All such statements
shall be accompanied by the latest revised copies of
the document amendatory to Article 22 and of Tables
B, C, D, E, F and G of this contract, rogether with
such other data and computations used by the State in
determining the amounts of the above charges as the
State deems appropriate. The State shall, on or before
the fiftcenth day of each month of each year, com-
mencing with the year of initial water delivery to the
Agency, furnish the Agency with a statement of the

charges to the Agency for the preceding month under

the variable operation, maintenance, power, and re-
placement components of the Delta Water Charge and
Transportation Charge. Such charges shall be deter-
mined by the State in accordance with the relevant
provisions of Articles 22 and 26 of this contract, upon
the basis of metered deliveries of project water to the
Agency, except as otherwise provided in those articles,

{f} Times of Pauyment—Capital Components

The Agency shall pay to the State, on or before
January 1 of each year, commencing with the year
in which payment of the respective charge is to com-
mence pursuant to this article, one-half (14) of the
charge to the Agency for the year under the capital
cost component of theé Delta Water Charge and one-
half (!4) of the charge to the Agency for the year
under the capital cost component of the Transporta-
tion Charge, as such charges are stated pursuant to
subdivision (e} of this article; and shall pay the re-
maining one-half (14) of each of said charges on or
before July 1 of that year.

{g) Times of Payment—Minimum Components

The Agency shall pay to the State, on or before the
first day of each month of each year, commencing
with the year of initial water delivery to the Agency,
one-twelfth (1/12) of the sum of the charges to the
Agency for the year under the minimum operation,
maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge,
respectively, as such charges are stated pursuvant to
subdivision {e) of this article.

(h} Times of Payment—~Variahle Components

The Agency shall pay to the State on or before the
fifteenth day of each month of each year, commenc-
ing with the year of initial water delivery to the
Agency, the charges to the Agency under the variable

18

operation, maintenance, power, and replacement com-
ponents of the Delta Water Charge and Transporta-
tion Charge, respectively, for which a statement was
received by the Agency during the preceding month
pursuant to subdivision (e) of this article, as such
charges are stated in such statement.

(i) Contest of Accuracy of Charges

In the event that the Agency contests the accuracy
of any statement submitted to it pursuant to subdivi-
sion (e) of this article, it shall give the State notice
thereof at least ten (10) days prior to the day upon
which payment of the stated amounts is due. To the
extent that the State finds the Agency’s contentions re-
garding the statement to be correct, it shall revise the
statement accordingly, and the Agency shall make
payment of the revised amounts on or before the due
date, To the extent that the State does not find the .
Agency’s contentions to be correct, or where time is
not available for a review of such contentions prior to
the due date, the Agency shall make payment of the
stated amounts on or before the due date, but may
make the contested part of such payment under pro-
test and seek to recover the amount thereof from the
State,

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

() Definitions: “Surcharge’’; "Excess Land’

As used herein the term “surcharge” shall mean an
amount equivalent to the power credit per acre-foot
of water, as such credit is determined under and estab-
lished by subdivision (b) of this article, to be charged
to water users other than the United States or the State
of California, as hereinafter provided and to the extent
permitted by law, for each acre-foot of project water
put to agricultural or manufacturing use on excess
land. As used herein the term “excess land” shall mean
that part of any land held in single beneficial owner-
ship within a contractor’s boundaries, or, where proj-
ect water is delivered to water users by a retail agency
as hereinafter defined, that part of any such land
within the service area of such retail agency, which is

in excess of 160 acres; or in the case of joint owner-

ship by husband and wife that part of any such land
which is in excess of 320 acres.

fb} Definition: “Power Credit”

As used herein, the term “power credit” shall mean
the net value accruing to the State from revenues de-
rived from the sale or other disposal of electrical
energy generated in connection with operation of
initial project conservation facilities after deducting
from said revenues the amount necessary to repay the
investment properly chargeable to energy generation
and for operation, maintenance, and replacement of
the electrical generation facilities. The power credit




per acre-foot of water shall be computed in accord-
ance with the following formula:

el + O 4 ol + D2+ ...+ el + 7)™
el + )71 + e(1 + 92 F . .. F+ en(l 4 2)—
‘Where:

i==The project interest rate.

¢*=The projected annual power credit accrued dur-
ing the respective year of the project repayment

period,
1,2,and n
appearing
below ¢ ==The respective vear of the project repayment
period during which the power credir is accrued,

n being the last year of the project repayment

period.

¢==The total of annual entitlements ro project water
of all contractors for the respective year of the
project repayment period.

1,2, and n

appearing

below ¢ == The respective year of the project repayment
period in which the annual entitlements oceur,
7 being the last year of the project repayment
petiod,

7 used as

exponent  ==The number of years in the project repayment

period,

The power credit per acre-foot of water is hereby
established as §2 until all of the facilities for generation
of clectrical energy in connection with operation of
initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in
order that it may accurately reflect increases or de-
creases from year to year in the power credit as de-
fined herein. Each such redetermination shall be in
accordance with the method of computation set forth
in this subdivision, and upon each such redetermina-
tion, a document showing the revised amount of the
power credit per acre-foot of water shall be attached
to this contract as an amendment of this subdivision.

(c) Definition: ""Retail Agency”

As used herein the term “retail agency” shall mean
any agency which delivers directly to the users thereof,
project water made available by, through, or under
a contractor.

(d} Payment of Surcharge

Each contractor, to the extent that it delivers project
water directly to the users thereof, shall require on
behalf of the State that each such user on or before
June 1 of each year, commencing with the year f_ol-
lowing the year of initial water delivery: (1) certify
in writing to the contractor on forms prescribed and
furnished by the State the description of the excess
land owned by such user upon which project water
is put to agricultural or manufacturing use, and the
amount of project water put to agricultural or manu-
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facturing use on such land during the preceding year;
and (2) pay to the contractor for the account of the
State a surcharge for the amount of water so certificd,
Each contractor, to the extent that it delivers project
water to a retail agency or to another agency by,
through, or under which such water is delivered to a
retail agency, shall require on behalf of the Stare that
each water user served by such retail agency be re-
quired to, on or before May 1 of each year, coni-
mencing with the year following the year of initial
water delivery: (1) certify in writing to the retail
agency on forms prescribed and furnished by the State
the description of the excess land owned by such user
upon which project water is put to agricultural or
manufacturing use and the amount of project water
put to agricultural or manufacturing use on such land
during the preceding year; and {2) pay to the retail
agency for the account of the State a surcharge for
the amount of project water so certified. Each con-
tractor and retail agency shall be entitled to rely upon
the. certifications furnished them by water uscrs pur-
suant to this subdivision, unless notified by the Sratc
as to the inaccuracy of any such certification. Pay-
ments made to the contractor pursuant to this- sub-
division, together with the certifications supporting
such payments, shall be forwarded to the State on or
before July 1 of the year in which they are received.
Payments made to a retail agency pursuant to this
subdivision, together with the certifications supporting
such payments, shall on behalf of the State he required
to be forwarded to the contractor, which shall in turn
forward them to the State on or before July 1 of the
vear in which they are received; except that wherc
project water has been delivered to the retail agenc:
by, through, or under an agency or agencies other
than the contractor, such payments and certification
shall on behalf of the State be required to be for-
warded by the retail agency to the agency from which
it received project water and by that agency, et seq.,
to the contractor, which shall forward them to the
State on or before July 1 of the year in which they
are received.

(e) Commingling of Project and Nonproject Water

In the event that a contractor, retail agency, or
water user commingles project water with water from
another source in a common distribution system, the

contractor shall, in complying with the provisions of
this article, adhere to the following rules, and, where
project water is delivered by it to a retail agency or
to another agency by, through or under which proj-
ect water is delivered to a retail agency, as contem-
plated in subdivision (d) of this article, shall require
on behalf of the State that such retail agency adhere

or be required to adhere to the same rules.
(1) If the amount of nonproject water applied in
any year within the area served with project
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water by the contractor or retail agency is
cqual to or greater than the amount of water
put to agricultural or manufacturing use on
all excess land within that area during such
year, it shall be presumed that the water put
to agricultural or manufacturing use on such
excess land is nonproject water, and there shall
be no surcharge to water users in that area,

(2) If the amount of nonproject water applied in
any year within the area served with project
water by the contracror or retail agency is less
than the amount of water put to agricultural
or manufacturing use on all excess land within
that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users
in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a particular ownership within
that area during such year bears the same pro-
portion to the total amount of water so used
on that excess land during such year as the total
amount of project water applied within that
area during such year bears to the total amount

of water applied within that area during such

year,

(3) Project water which reaches the underground
prior to delivery to or pumping by a water
user shall not be subject to 2 surcharge under
this article,

{f) Failure of Retail Agency to Perform
Obligations

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the failure of any retail
agency or other agency to perform the obligations
imposed upon it in accordance with subdivision ()
of this article,

fg) State May Enforce Surcharge

In the event that any retail agency or other agency
by, through or under which project water is delivered
to 2 retail agency, fails to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article, the State may take such action in a
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail
agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies against such
retail agency or other agency. In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or
land ownership, with the result that such user is avoid-
ing payment under the surcharge provided for herein,
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the State may take such aciion in a coutt of compe-
tent jurisdiction, in the name of the contractor and/or
the retail agency and/or any other agency or agencies
by, through, or under which project water is deliv-
ered to such water user, as it deems necessary to col-
lect full payment under the surcharge from such water
user and to compel the performance of all obliga-
tions imposed upon such water user in accordance
with said subdivision (d), and in such action the
State shall be subrogated to the rights of such contrac-
tor and/or such retail agency and/or such other
agency or agencies against such water user. Where
project water is delivered by a contractor to a re.
tail agency or to another agency by, through, or
under which project water is delivered to a retail
agency, as contemplated in subdivision (d) of this
article, the contractor shall require on behalf of the

State that such retail agency or other agency and all .

agencies by, through, or under which project water
is delivered to a retail agency permit or be required
to permit the State to bring the foregoing actions
in their respective names and be subrogated to their
respective rights as set forth abhove.

{h} State to Defend and Indemnify Against
Cleims

Should the application of any of the provisions of
this article in the manner provided for herein result
in claims of any nature against a contractor, retail
agency, ot other agency by, through, or under which
project water is delivered to a retail agency, the State
shall defend the contractor, retail agency, or other
agency against such claims, and shall indemnify them
for any liability with respect thereto arising from
activities required by the State under this article.

(i} Separability

This article shall be separable from all other pro-
visions in this contract, and in the event that any or all
of the provisions of this article are in any manner
or to any extent held to be invalid by final judgment
or decree of a court of competent jurisdiction, such
holding and such invalidity shall in no way affect the
validity of, or make invalid, any other provision of
this contract.

31. ADJUSTMENT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of errors in computation
or other causes, there is an overpayment or under-
payment to the State by the Agency of the charges
provided for herein, which overpayment or under-
payment is not accounted for and corrected in the
annual redetermination of said charges, the amount of
such overpayment or underpayment shall be credited
or debited, as the case may be, to the Agency's ac-
count for the next succeeding year and the State shall
notify the Agency thereof in writing, '




32. DELINQUENCY IN PAYMENT

(a} Agency to Provide for Punctual Payment

The governing body of the Agency shall provide
for the punctual payment to the State of payments
which become due under this contract.

{b} Interest on Overdue Payments

Upon cvery amount of money required to be paid
by the Agency to the State pursuant to this contract
which remains unpaid after it becomes due and pay-
able, interest shall accrue at the rate of one-half (%)
of onc (1) percent per month of the amount of such
delinquent payment from and after the due date until
it is paid, and the Agency hereby agrees to pay such
interest: Provided, that no interest shall be charged to
or be paid by the Agency unless such delinquency
continues for more than thirty (30) days.

33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

fa) Refusal of Water Does Not Affect Obligation

“The Agency’s failure or refusal to accept delivery
of project water to which it is entitled under Article
6(b) shall in no way relieve the Agency of its obliga-
tion to make payments to the State as provided for
in this contract. The State, however, shall make rea-
sonable efforts to dispose of any water made available
to but not required by the Agency and any net reve-
nues from such disposal shall be credited pursuant to
Article 21,

(b} Character of Obligation

The Agency as a whole is obligated to pay to the
State the payments becoming due under this contract,
notwithstanding any individual default by its con-
stituents or others in the payment to the Agency of
assessments, tolls, or other charges levied by the
Agency.

34. OBLIGATION OF AGENCY TO LEVY TAXES
: AND ASSESSMENTS

{a) When Obligated

If in any year the Agency fails or is unable to raise
sufficient funds by other means, the governing body
of the Agency shall levy upon all property in the
Agency not exempt from taxation, a tax or assessment
sufficient to provide for all payments under this con-
tract then due or to become due within that year,

(b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers
of the Agency charged with the duty of enforcing
and collecting taxes or assessments levied by the
Agency.
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(c) Deposit in Separate Fund

All money collected for taxes or assessments under
this article shall be kept in a separate fund by the
treasurer or other officer of the Agency charged with
the safckecping and disbursement of funds of the
Agency, and, upon the written demand of the State,
the treasurer or other officer shall pay over to the
State all such money in his possession or control then
due the State under this contract, which money shall
be applied by the State to the satisfaction of the
amount due under this contract.

(d) Enforcement of Levy

In the event of failure, neglect, or refusal of any
officer of the Agency to levy any tax or assessmient
necessary to provide payment by the Agency under
this contract, to enforce or to collect the tax or assess-
ment, or to pay over to the State any money then due
the State collected on the tax or assessment, the State
may take such action in 2 court of competent jurisdic-
tion as it deems necessary to compel the performance
in their proper sequence of all such duties. Action
taken pursuant hereto shall not deprive the State of or
limit any remedy provided by this contract or by law
for the recovery of money due or which may become
due under this contract.

D. GENERAL PROVISIONS

35. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified
herein for the enforcement of this contract is not ex-
clusive and shall not deprive the party using such
remedy of, or limit the application of, any other
remedy provided by law.

356. AMENDMENTS

This contract may be amended at any time by
mutual agreement of the parties, except insofar as any
proposed amendments are in any way CONtrary to ap-
plicable law. The State shall promptly furnish the
Agency with copies of all contracts now or hereafter
executed by the State for a dependable supply of pro;-
cct water, and of any amendments thereof.

37, AGENCY NOT ESTOPPED TO CHALLENGE
STATE LAWS

Nothing herein contained shall be construed as
estopping or otherwise preventing the Agency or any
person, firm, association, corporation, or public body
or agency claiming by, through, or under the Agency
from contesting by litigation or other lawful means
the validity, constitutionality, construction or applica-
tion of any law of this State, including laws referred
to in the Bond Act, or as preventing or prejudicing the
amendment or repeal of any such law, and each con-
tract executed by the State for a dependable supply of
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project water shall contain a similar reservation with
respect to State laws,

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action
to be based upon the opinion, judgment, approval, re-
view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or
unreasonable, .

39. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the
Director of Water Resources of the State of California
and his successors, or their duly authorized representa-
tives. The contracting officer shall be responsible for
all discretionary acts, opinions, judgments, approvals,
reviews, and determinations required of the State
under the terms of this contract.

40. SUCCESSORS AND ASSIGNS OBLIGATED

This contract and all of its provisions shall apply
to and bind the successors and assigns of the parties
hereto.

41. ASSIGNMENT

No assignment or transfer of this contract or any
part hereof, rights hereunder, or interest herein by the
Agency shall be valid unless and unti! it is approved by
the State and made subject to such reasonable terms
and conditions as the State may impose,
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42, WAIVER OF RIGHTS

Any waiver at any time by either party hereto of its
rights with respect to a default or any other matter
arising in connection with this contract, shall not be
deemed to be a waiver with respect to any other de-
fault or matter,

43. NOTICES
All notices that are required either expressly or by

implication to be given by one party to the other
under this contract shall be signed for the State by its
contracting officer, and for the Agency by such officer
as it may, from time to time, authorize in writing to
so act. All such notices shall be deemed to have been
given if delivered personally or if enclosed in a prop-
erly addressed envelope and deposited in a United
States Post Office for delivery by registered or cer-
tified mail. Unless and until formally notified other-
wise, all notices shall be addressed to the parties at
their addresses as shown on the signature page of this
contract,

44. MAINTENANCE AND INSPECTION OF BOOKS,
RECORDS, AND REPORTS

During regular office hours, each of the parties
hereto and their duly authorized representatives shall
have the right to inspect and make copies of any
books, records, or reports of the other party pertain-
ing to this contract or matters related hereto. Each of
the parties hereto shall maintain and make available for
such inspection accurate records of all of its costs, dis-
bursements and receipts with respect to its activities
under this contract and the Bond Act.
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E. SPECIAL PROVISIONS AND TABLES
45. SPECIAL PROVISIONS '

(a) Surplus Water

Notwithstanding other provisions of this contract, surplus water for agricultural and ground
water replenishment use shall be offered to contractors on the following basis, Before surplus water is
sold for other than agricultural and ground water replenishment use, each contractor shall have the right,
subject to the ability of the State to deliver such water and to the provisions of the next succeeding
paragraph, to contract for agricultural and ground water replenishment use for a portion of the total amount
of surplus water available in any year, in an amount which bears the same ratio to the total amount of
surplus water available in that year as the sum of the annual entitlements, set forth in Table A of this
contract, delivered to the contractor for agricultural and ground water replenishment use during the pre-
ceding three years bears to the total amount of such annual entitlements delivered for agricultural and
ground water replenishment use during the preceding three years of all contractors tequesting surplus
water: Provided, That if its proportion of such surplus water is not required by or cannot be delivered to
any contractor, such amount of additional surplus water shall be offered to other contractors for agricul-
tural and ground water replenishment use. During the first three years in which project water is delivered
to a contractor, the State shall determine the amount of surplus water which the contractor may obtain
based on the contractor’s maximum annual entitlement and the estimated percentage of its annual entitle-
ment to be delivered for agricultural and ground water replenishment use; but quantities so determined
shall not exceed the contractor’s annual entitlement for that year,. For the purpose of computing the por-
tion of the surplus water for agricultural and ground water replenishment use to which each contractor is
entitled, the State shall determine the amounts of water used for agricultural and ground water replenish-
ment use by each contractor in each year: Provided, That each contractor shall furnish certified copies
of such records and data concerning the use of water within its boundaries as the State may request.

The provisions of this paragraph shall be applicable only to contractors in the San Joaquin
Valley Service Area, contractors in the Southern California Service Area, and contractors in the Central
Coastal Service Area. Before surplus water is sold for other than agricultural and ground water replenish-
ment use, each such contractor shall have the right, subject to the ability of the State to deliver such
water, to contract for agricultural and ground water replenishment use in accordance with the following
formula: contractors in the San Joaquin Valley Service Area shall have a right to contract for sixty-nine
percent (69%) of the surplus water available at the Dos Amigos Pumping Plant; contractors in the Southern
Califomia Service Area shall have & right to contract for twenty-nine percent (29%) of such water; and
contractors in the Central Coastal Service Area shall have a right to contract for two percent (2%) of such
water: Provided, That within each of these service areas, each contractor shall have the right to contract
for agricultural and ground water replenishment use for a portion of the total amount of surplus water
available to that service area in any year, in an amount which bears the same ratio to the total amount of
surplus water available to the service area in that year as the sum of the annual entitlements, set forth in
Table A of this contract, delivered to the contractor for agricultural and ground water replenishment use
during the preceding three years bears to the tota] amount of such annual entitlements delivered for agri-
cultural and ground water replenishment use during the preceding three years of all contractors in that
service area requesting surplus water: Provided further, That if its propottion of such surplus water is
not required by or cannot be delivered to any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use. During the first three
years in which project water is delivered to a contractor, the State shall determine the amount of surplus
water which the contractor may obtain based on the contractor’s maximum annual entitlement and the
estimated percentage of its annual entitlement to be delivered for agricultural and ground water replenish-
ment use; but quantities so determined shall not exceed the contractor’s annual entitlement for that yeat,
As used in this paragraph, ‘“contractors in the San Joaquin Valley Service Area’’ shall mean: Devil’s Den
Water District, Dudley Ridge Water District, Empire West Side Irrigation District, Hacienda Water District,
Kern County Water Agency, Tulare Lake Basin Water Storage District, and County of Kings; ‘‘contractors
in the Southern California Service Area’’ shall mean: Antelope Valley-East Kern Water Agency, Coachella
Valley County Water District, Crestline-Lake Arrowhead Water Agency, Desert Water Agency, Littlerock
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Creek Irrigation District, Mojave Water Agency, Palmdale Irrigation District, San Bernardino Valley Mu-
nicipal water District, San Gabriel Valley Municipal Water District, San Gorgonio Pass Water Agency, The
Metropolitan Water District of Southern California, Upper Santa Clara Valley Water Agency, and Ventura
County Flood Control District; ‘‘contractors in the Central Coastal Service Area’’ shall mean: San Luis

Obispo County Flood Control and Water Conservation District and Santa Barbara County Flood Control
and Water Conservation District.

The provision of this paragraph shall be applicable only to a contractor to which the delivery
of project water for municipal use ag of 1990 is estimated by the State to be in excess of fifty percent
(50%) of such contractor’s maximum annual entitlement. For the purpose of fixing such contractor’s right
to delivery of surplus water, water from a watershed not tributary to the contractor’s area which is de-
livered within the contractor’s boundaries for agricultural or ground water replenishment use shall be
deemed to be part of the contractor’s annual ‘entitlement delivered for such use in computing the quantity
of surplus water to which the contractor is entitled under this subdivision: Provided, That the contractor
shall not be deemed to have used more than its annual entitlement, as set forth in Table A, for such use.
Surplus water shall be deemed to be used by the contractor for agricultural or ground water replenishment
use if an equal quantity of water imported from a watershed not tributary to the contractor’s area is de-
livered within the contractor’s boundaries for such use. In providing for the delivery of surplus water to
contractors pursuant to this subdivision, the State shall refuse to deliver such surplus water to any con-
tractor to the extent that the State determines that such delivery would tend to encourage the develop-
ment of an economy within the area served by such contractor which would be dependent upon the sus-
tained delivery of water in excess of the contractor’s maximum annual entitlement. In no event shall the
quantity of surplus water made available in any year prior to 1986 to any contractor under this subdivision
exceed the difference between its annual entitlement for that year and its maximum annual entitlement,
except that, subject to provisions of the immediately preceding sentence, with respect to any contractor
which under Table A of its contract is scheduled to receive its maximum annual entitlement prior to 1978,

the quantity of surplus water made available in any year prior to 1986 under this subdivision may exceed
such difference by not more than 3,000 acre-feet.

Surplus water for agricultural and ground water replenishment use shall be furnished at prices
which will return to the State the variable operation, maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge incurred in such service of surplus water as deter-
mined by the State. Surplus water delivered under this subdivision shall be limited to the quantity of
water which can be delivered without adversely affecting the reliability, or increasing the cost, of service
to meet annual entitlements. A surcharge shall be added to the rate for surplus water furnished to excess
land in an amount and under the conditions specified in Article 30 of this contract. Contracts made pur-
suant to this subdivision may exceed one year in duration.

Except as herein modified, the provisions of Article 21 of this contract are hereby confirmed,
and all surplus water not specifically allocated pursuant to this subdivision shall be sold under the pro-
visions of Article21. Nothing in this subdivision shall limit the right of the Agency to increase its annual
entitlements as otherwise provided in this contract.

As used in this subdivision “‘ground water replenishment use’' shall mean the use of project
water exclusively by direct application to spreading basins, streambeds, or through other means of direct
artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit
Notwithstanding other provisions of this contract, the State may allow a credit to each con-
tractor not to exceed the surcharge paid by such contractor.

For the putpose of this contract, the surcharge credit shall be determined and applied in the
following manner:
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(1) The State shall, in each year after the year of initial water delivery allow a credit to the
Agency in the amount of the surcharge forwarded by the Agency to the State in the preceding year,

(2) The Agency shall not establish water rates, or tax or assessment rates, 5o as to cauge
the surcharge credit to be passed on to water users in a manner which will bring about a greater reduction

in the cost per acre-foot of project water put to use on excess land than such cost of project water put
to use on other than excess land. :

This subdivision 45(b) shall be separable from all other provisions in this contract, and in
the event that any or all of the provisions of this subdivision are in any manner or to any extent held to

(¢) Exchange Agreement Between the Agency and Tulare Lake Basin Water Storage District
The Agreement between the Agency and the Tulare Lake Basin Water Storage District for the
exchange of water, dated April 26, 1967, referred to hereinafter as the ‘‘Exchange Agreement’’, provides
for the delivery of the water contracted for by the Agency under the terms of this contract to Tulare Lake
Basin Water Storage District in exchange for Kings River water delivered to the Agency.

If the provisions of the Exchange Agreement are found to be in conflict with any of the pro-
visions of thig contract, the provisions of thig contract shall control as between the Agency of the State,

No amendments to the Exchange Agreement shal] become effective until written approval is
obtained from the State.

The effective date of this contract shall be the date the Exchange Agreement becomes valid
and binding on the parties thereto: Provided, That if the Exchange Agreement and this contract have not
become effective on or before January 1, 1968, the State may, at its option, terminate this contract at any
time after that date by giving sixty days written notice to the Agency. '

(d) Recreation Use

“Municipal Use’’ as defined in Article 1(u) of this contract shall include uses for recreational
putposes.

(e) Capacity in Transportation Facilities
The State shall provide sufficient capacity in the transportation facilities, subject to the pro-
visions of Article 17(b), to deliver eleven percent (11%) of the Agency’s annual entitlement in any month.

(®)  Adjustment of Annual Entitlements .

(1) Subject to ‘approval by the State and similar rights of other contractors, the Agency may
increase its annual entitlement for any yeat in which local water supplies available to the Agency are
deficient due to climatic conditions up to the amount of its makimum annual entitlement: Provided, That
such increase in delivery of water shall not interfere with the delivery of their respective annual entitle-
ments to other contractors.

(2) In a year in which the Agency is unable to accept an amount of project water equal to
its annual entitlement for that year because of above-average local water supply available to the Agency
dﬁe to climatic conditions which occur subseguent to a year in which the Agency has increased its annual
entitlement pursuant to paragraph (1) of this subdivision, the Agency may make a reduction in its annual
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entitlement which shall not exceed the sum of all prior increases in annual entitlement made under pata-

graph (1} of this subdivision less the sum of ail prior decreases in annual entitlement made under this
subdivision.

(3} In the event that, due to conditions of above-average local water supply available to the
Agency because of favorable climatic conditions, the Agency in any year is unable to accept an amount
of project water equal to its annual eatitlement for said year as set forth in Table A of this contract the
Agency shall remain obligated to make all payments required under this contract, including the capital
cost component and the minimum operation, maintenance, power and replacement component of the Delta
Water Charge: Provided, That the Agency’s annual entitlement for said year is not reduced under the pro-
vision of paragraph (2) of this subdivision.

(4) In a year in which local water supplies available to the Agency are deficient because of
climatic conditions which occur subsequent to a year in which deliveries to the Agency have been de-
creased under paragraph (3) of this subdivision the Agency may request and the State shall, consistent
with similar rights of other contractors, deliver project water in an amount greater than the annual entitle-
ment set forth for that year in Table A of this contract but not to exceed the sum of all prior amounts of
project water not delivered to the Agency, but for which the Agency has paid the capital cost component
and the minimum operation, maintenance, power and replacement component of the Delta Wates Charge
under paragraph (3) of this subdivision, less the sum of all prior delivéries of project water to the Agency
under the provisions of this subdivision: Provided, That the sum of the annual entitlement of the Agency
for that year and the amount of water delivered to the Agency in excess of its annual entitlement under
this subdivision shall not exceed the maximum annual entitlement of the Agency: Provided further, That

such increase in delivery of water shall not interfere with the delivery to other contractors of their re-
spective annual entitlements.

(5} Notwithstanding provisions of Article 22, payments by the Agency pursuant to paragraphs
(2) and (4) of this subdivision shall be such that the total payments to the State for the capital cost and
minimum operation, maintenance, power and replacement components of the Delta Water Charge during the
project repayment period shall be the same as if no change in annual entitlement had been made under

paragraph (1) of this subdivision and no decrease in water delivery had been made under paragraph (3) of
this subdivision.

(i) In the event of a decreased annual entitlement to the Agency under paragraph (2) of
this subdivision, the Agency shall, in addition to the Delta Water Charge computed pursuant to Article
22(d}, pay an amount which shall be the product of the amount of the decrease in the annual entitlement
and the difference in the capital cost and minimum operation, maintenance, power and replacement com-
ponents of the Delta Water Charge for that year and the same components of the Delta Water Charge for
the appropriate year in which the annual entitlement was increased under paragraph (1) of this subdivision.
The appropriate year for which the annual entitlement was so increased shall be the earliest year not
offset by a decrease of annual entitlement pursuant to paragraph (2) of this subdivision.

. (ii) In a year in which an increased quantity of water is furnished under paragraph (4)
of this subdivision, the Delta Water Charge shall be computed pursuant to Article 22(d), and in addition
the Agency shall pay an amount which shall be the product of such increase in quantity and the difference
in the capital costs and minimum operation, maintenance, power and replacement components of the Delta
Water Charge for that year and the same components of the Delta Water Charge for the appropriate previous
year in which the delivery was less than the annual entitlement as provided under paragraph {(3) of this
subdivision. The appropriate previous year shall be the earliest year in which such water was not de-
livered under paragraph (3) of this subdivision which has not been offset by increased delivery under
paragraph (4) of this subdivision.

(iti) For the purposes of this subdivision, the capital cost and minimum operation, main-
tenance, power and replacement components of the Delta Water Charge prior to December 31, 1969, shall
be deemed to be three dollars and fifty cents ($3.50) per acre-foot of water less the variable operation,
maintenance, power and replacement component rate computed under Article 22(c).
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(g) Amendment of Article Ik)
Subdivision (k) of Article 1 is amended to read as follows:

(k) Minimum Project Yield
“Minimum project yield’’ shall mean the dependable annual supply of project water to be
made available, estimated to be 4,230,000 acre-feet per year, said amount to be determined by the State
on the bagis of coordinated operation studies of initial project conservation facilities and additional pro-
ject conservation facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries for agricultural use to deliveries for
municipal use for the year 1990, and the characteristic distributions of demands for these two uses through-
out the year,

(2) An allowable reduction in the agricultural use portion of the minimum prOJéct yield, due

- to drought, of not to exceed fifty percent (50%) in any one year, not a totai of one hundred percent {100%)

of one year’s supply in any series of seven consecutive years.

(3) Agreements now in effect or as hereafter amended or supplemented between the State

and the United States and others regarding the d1vers1on or utilization of waters of the Delta or Streams
tributary thereto.

(h) Amendment of Article 16(a)
Subdivision (a} of Article 16 is amended to read as follows:

(&) Limit on Total of all Maximum Annual Entitlements
The Agency’s maximum annusal entitlement hereunder, together with the maximum annual
entitlements of all other contractors, shall aggregate no more than the minimum project yield as defined
herein and in no event more than 4,230,000 acre-feet of project water,

(i) Deletion of Article 8
Article 8, entitled ‘“Option to Increase Maximum Annual Entitlement’, on page four of the
printed portion of this contract is hereby deleted. The numeration of the articles following Article 8 shall
remain unchanged.

(i) Provision for Years of Above-Normal Local Water Supply
Within the framework of the contract, particulatly by the provisions of Article 15(a) and pos-
sible deferment of the delivery of annual entitlements, the State will work with the Agency to avoid loss
to the Agency on account of its inability to accept project water in years when runoff is above normal in
the watersheds tributary to Tulare Lake Basin, and the State will cooperate with the Agency in the pre-
paration of any necesgsary contract amendments and their presentation to other contractors.
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TABLE A

ANNUAL ENTITLEMENTS
CQUNTY OF KINGS

Total Annual Amount

Yeor in Acre-Feet
1 900
2 1,200
3 1,300
4 1,300
5 1,400
6 1,500
7 1,500
8 1,600
9 1,600

10 1,700

11 1,900

12 2,000

13 2,200

14 : 2,300

15 - 2,500

16 2,800

17 o 3,100

18 3,400

19 _ ' 3,700

20 4,000

and each gucceeding vear

thereafter, for the term

of this contract as a

Maximum Annual Entitlement: © 4,000 Acre-feet
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PRQJECT TRANSPORTATION FACILITIES TO
COUNTY OF KINGS

Projected
Allocation in

Year Thousands of Dollars

*

OO0 N Ut W R

*Year in which State commenced construction of project trangpaortation facilities, 1959,




TABLE D

TRANSPORTATION CHARGE ~ CAPITAL COST COMPONENT
COUNTY OF KINGS
{In thousands of dollars)

Annual Annyul

Payment of Interest

Year Principal Payment
1%

o BN S e IR € RN SN L

Ne

10%*

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Total
Annval
Payment by
Agency




Year

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

65
66
67

69
70
71
72
73
74
75
76
77
78
79
80

TOTAL

TABLE D (Continued)

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
COUNTY OF KINGS
(In thousands of dollars)

Total

Annyal Annyal Annual
Payment of Interest Payment by

Principal Payment Agency

* Year in which the State commenced construction of the project transgportation facilities, 1959,

** Year of first payment,



TABLE E

. TRANSPORTATION CHARGE ~ MiNIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
COUNTY OF KINGS

Total Annual Payment
by Agency®
Y ear {In thousands of dollars)

*
*

W~ Ul W N

31
and each succeeding year
thereafter, for the term of
this contract.

* Payment shall start with respect to each aqueduct reach in the year following the year in which .
the State completes construction of the respective reach.

**% Year in which the State commenced construction of the project transportation facilities, 1939,
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TABLE F

TRANSPORTATION CHARGE ~ ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
COUNTY OF KINGS

Total Annual Payment
By Agency®
Year {In thousands of dollars)

*
*

00 ~IT Oy N B W=

31
and each succeeding year
thereafter, for the term of
this contract.

* Payments starl with year of initial water delivery,

** Year in which State commenced construction of project transportation facilities, 1959,
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TABLE G

PAYMENT SCHEDULE
COUNTY OF KINGS
(In thousands of dollars)

Year

Transportation Charge

Capital Cost Minimum
Compenent Component

Variable
Component

Total

OO‘-]O“\U"IAOJM!—;

O

T0**

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
43




TABLE H

PROJECT TRANSPORTATION FACILITIES

COUNTY OF KINGS

The California Aqueduct extending to State Route 41, to the ext
State to be required for water transportation.

ent such aqueduct is determined by the




TABLE |

AQUEDUCT REACHES
COUNTY OF KINGS

Aqueduct Reach

Delta thru Bethany resetvoir

Bethany reservoir to Orestimba Creek
Orestimba Creek to O’Neill Forebay

O’Neill Forebay to Dos Amigos Pumping Plant

Dos Amigos Pumping Plant to Panoche Creek
Panoche Creek to Five Points

Five Points to Arroyo Pasajero

Arroyo Pasajero to Kettleman City

Kettleman City to State Route 41

Major Features of Reach

Intake channel

Fish Protective Facilities

Delta Pumping Plant
(Pumping Plant I)

Bethany Dams and reservoir

Aque.duct

Aqueduct

(’Neill Forebay, 0’Neill Dam,

Aqueduct and Dos Amigos
Pumping Plant

Aqueduct

Aqueduct

Aqueduct

Aqueduct

Aqueduct
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IN WITNESS WHEREOF, the parties hereto have executed this contract on the date first

above written.

=% Approved as to legal form and sufficiency:

{{-‘Ici‘;"i."ng- Chief Counsel
Department of Water Resoutrces
P. O. Box 388
Sacramento, California 95802

Atlest:

County Clerk, County of Kings
Kings County Court House
Hanford, California 93230

- Approved as to form and execution:

r; G O'Rourke
trict Attorney

v

K

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

By W‘

Director

COUNTY OF KINGS

Evon G, quy, Chairman
Board of Supervisors
County of Kings

Bya"ﬁ'\:\/&- %




e e | (" MENDMENT NO. 1

STATE OF CALIFORNTA WM

THE RESOURCES AGENCY

, Ele
a2

DEPARTMENT OF WATER RESOURCES & 3 T, é/ 2
‘ 8
L, /.
AMENDMENT T0 WATER SUPPLY wad 4 jib B
CONTRACT BETWEEN THE STATE OF CALIFORNIA 757 g //U/ & 7, |
DEPARIMENT OF WATER RESOURCES AND

COUNTY OF KINGS

THIS CONTRACT, made this 3Td day or December 1968,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through i1ts Department of
Water Resources, herein referred to as the "State", and County of
Kings, a public agency in the 8tate of California, duly organized,
exlsting, and acting pursuant to the laws thereof with its

principal place of business in Hanford, California, herein

referred to as the "Agency",

WITNESSETH, That: _

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract, dated August 31,
1967, (herein referred to as the "Amended Contract") providing
that the State shall supply certain quantities of water to the
Agency, and that the Agency shall meke certain payments to the
State, and setting forth the terms and conditions of such supply

and such payment; and

Qs %?%
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WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of brojéct water determined to
have been put to agricultural or manufacturing uses on excess
land, for collection by the Agency elther itself or through a
retall agency or another agency, for payment to the State of such
surcharge, and for the application, on specified terms and
conditlions, of the amount 6f such surcharge as a credit against
certain payments'by certain water users and by the Agency to the
State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
faclllitlies for generation of electricallenergy in connection
wilth operation of initial project conservation facilities are
installed and in operation, and provides for a redetermination of
such credlt thereafter to reflect accurately increases or
decreases from year to year in the power credit; and

WHEREAS, all of such facilities are not installed and
in operation; and

WHEREAS, the power credit of two dollars appears to
be grossly excessive, in light of presenfly estimated power costs
and revenues incurred and received and to be incurred and

received attributable to initial project conservation facilities,

but no accurate redetermination of the power credit can be made

at this time;
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NOW, THEREFORE, 1t 1s mutually agreed as follows:

The provisions of the Amended Contract providing for
or related to the power credit, surcharge and surcharge credit
shall not be effective as to water deliveries during the years
ending December 31, 1967, 1968 and 1969. Prior to March 1, 1970,
the State shall determine the power credit to be uged for water
deliveries during the year ending December 31, 1970, which credit
shall be determined in accordance with the formula set forth in
Article 30(b) of the Amended Contract.

IN WITNESS WHEREOF, the parties|hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
By C ot gy LR Lt
Chie Counsel - Actlng Difector

Department of Water Resources

Attest: COUNTY OF KINGS

t?yZékggiﬁgf/ By(fZPLjP\n ,ﬂgf (:3%ﬁnf,u

] e Ctuwirmnn of tha Board n! fupervisors
C ert o n?id Board | i (Titie) C:/ﬁ
RPPOOLERCOEX XX XIORAK
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Y STATE OF CALIFORNIA
' THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AVENDMENT NO. @ TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIPORNIA
DEPARTMENT OF WATER RESOURCES AND
TNV CF T

THIS CONTRACT, made this3istday of Decembev; 1969,
pursuant to the provisions of the Califofnia Water Resources
Development Bond Act, the State Centrel Valley Project Act, and
other applicable laws of the State of California, between the Siate
of California, acting by and through its Depertment of Water
Resources, herein referred to as the "State", and ¢ :niy »v
Tinea,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended e water supply contract providing that the
State will supply certain quantities 6f water to the Agency, and
providing that the Agency shall make certain payments to the State,
aﬁd setting forth the terms and conditions of such supply and such
paymsnt; and

WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual entitle-
ment for the respective year and that beginning in the year 1970, the
Delta Water Charge shall be the sum of the capital cost componént,

minimum operation, maintenance, power and replacement component, and
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variable operation, maintenance, power and replacement component com-
puted in accordance with Articles 22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delte Water Charge es computed in accordancs
with Articles 22(c) and (d) shall include all projected costs of
edditional project and supplemental conservation facilities com-
mencing in the years in which the State first incurs capital costs
for such facilities after the facilities are authorized; and

WHEREAS, thé parties desire that all water supply contracts
be amended to postpone inclusion of the projected costs of any
suthorized additional'project and supplementsl conservation facilities
in the computation of the Delta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "project interest rate! defined
in Article 1(r) of such water supply contract to mean the weighted
average of the interest rates paid by the State on bonds iszsued
under the Water Resources Development Bond Act (Bond Act) disregarding
premiums recelved on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the 'project
interest rate"was esteblished was that all of the initial facilities
of the State Water Resources Development System (ProJect) would be
financed principally with proceeds of bonds issued under the Bond
Act or from other sources on which the interest rate would not exceed
that of the bonds issued under the Bond Act; and

WHEREAS, the State already has financed the Oroville-

-
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Thermalito power facilities through Central Valley Project Revenue
Bonds and may flnance other portions of the project facilities
through additional revenue bond issues, bonds 1ssued under other
authority granted by the Legislature or the voters, bonds issued by
other state agencles, advances frém contractors, and other methods
under which the financing costs relate to interest rates that may
exceed the Iinterest rate of the bonds issued under the Bond Act; and
WHEREAS, elther the State or contractors making advances
to the State may be subject to interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; and
WHEREAS, the parties deslre that (1) the interest costs
hereafter incurred by or on behalf of the State in financing the
construction of project facillties by means other than the use of
moneys provided under the Bond Act will be reflected in appropriate
adjustments of the 'project interest ratd' (excepting the interest
costs incurred for the Central Valley Project Revenue Bonds lssued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation psyable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advance, then to the net iInterest cost which
would have resulted 1f the contractor had sold bonds for the purpose
of funding the advance; and (3) if ény sources of funds other than
those provided under the Bond Act are employed to finance the con-
struction of specific project facllities and the interest or other
costs of such financing are greater than the cost would have been

if bonds issued under the Bond Act had been used, appropriate

-3~
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adjustments to the charges to contractors will be made with réspect
to such facilities so that the charges to contractors taking water
through reaches which include such facllities will be the same
after such adjustments as such charges would have been 1f such
facilities had been financed by the use of proceads of bonds issued
under the Bond Act, except insofar as the "prodect.interest rate”
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually sgreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 ig amended to read as
follows:

For each contractor recelving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor receiving p:oject
water 1n the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractorfs ennuel entltlement to project water
for that year. The $6.65 rate for the year 1970 shall consist of a
capltal cost component of $5,04 and a minimum operation, maintenance,
power and replacement component of $1,61., After December 31, 1970,
the Delta Water Ch&rge shall consist and be the sum of the following
components as these are computed in accordance with subdivisions (c)
and (d) of this article: a capital cost component; & minimum
cperation, maintenance, power and replacement component; and a
variable operatlon, malntenance, power and replacement component.

2. Subdivision (r) of Article 1 1s amended to read as

follows:

ﬂuﬁ
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"Project interest rate" shall mean the weighted average
interest rate of (1) through (6) below computed by dividing (1) the
total interest cost required to be paid or credited by the State
during the life of the indebtedness or advance by (11) the total of
the products of the various principal amounts and the respective
terms in years of all such amdunts:
(1) general obligation bonds issued by the
State under the Bond Act,
(2) revenue bonds lssued by the State under
the Central Valley Project Act after
May 1, 1969,
(3) bonds issued by the State under any other
authority granted by the Legislature or
the voters,
(4) bonds issued by any agency, district, political
gubdivision, public corporation, or non-
profit corporation of this State,
(3) funds advanced by any contractor without
the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and
(6) funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest
cost shall be computed at the interesf rate

earned over the period of such borrowing
5
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by moneys in the Pooled Money Investment

Account of such Treasury invested in

securities,
to the extent the proceeds of any such bonds, advances or loans are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project conservation
facilitles, and the supplemental conservation facilities (except
advances for delivery structures, measuring devices and excess
capacity) and without regard to any premiums recelved on the sale of
‘bonds under item (1) above. The "project interest rate" shall be
computed aé a decimal fraction to five places,

3. Subdivision (f) of Article 17 is added to the contract

to read as follows:

(f) Adjustments Due to Supplemental Pinancing Costs

(1) If & contractor, with approval of the State,
advances funds to the State to assist the State in financing con-
struction of project facilities (not including delivery structures,
measuring devices and excess capacity), such advance shall be
amortized by means of annusl credits to the contractor having made
such advence of funds to the State, with such credits being equal to
the actual bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then such
credits shall be sufficlent to cover the repayment of principal and
interest costs which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State,

(2) If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance

B
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constructlon of specific project facilities, any additional costs
incurred because of such finencling will not be charged to the

contractors, except for adjustments to the "project interest rate".

Approved as to legal form and STATE OF CALIFORNTA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESCURCES

Chief Counserl ‘ %%rec%or

Department of Water Resources
P. 0. Box 388
Sacramento, California




e 3 T

-

o ®

STATE O CALIFORNIA -
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCHS

AMENDMENT NO .- TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

COUNTY OF KINGS - s E

—— o

PR

PHIS CONTRACT, made this 31st day of December » 1970,
pursuant to t¥ie provislons of the California Water Resources
bDevelopment Prond Act, the State Central Valley_Erogect Act, and
other applics®le laws of the State_of California, between the State
of California, acting by and through its Department of Water .
nesources, hesein referred to as the "State", and
county of Kirds
nerein referr=d to as the "Agency";

WITESSETH, That B

WHEREAS, the State and the Agency have entered into and
subsequently smended a water supply éontract.providing that the
State will supPly certain quantities of water to the Agency, and
providing thal the Agency shall make certaih paYments to the State,
and setting furth.the terms and conditions of such'supply and such
payment: and -

WHEREAS, Article 22(b) of such water supply contract, as
anended, provldes that for each year through the year.1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entltlament for the respective year, that for the year 1970
the Delta Wat el Chérge shall be the product of $6.65 and the Agency's

annual entitlcment for that year, and that beginning in the year




ghnats L IYP

() | O

1971 the Delta Water Charge shail be the sum = f the capital cost
component, minimum operation, maintenance, ph-;er and replacement
component, and variable operation, maintenanz=, power and replace=-
ment component computed in accordance with fr=-icles 22(c) and (d)
of the water supply contract; and | _ ‘ 

WHEREAS, Articles 22(e) and (g) of =wuch water supply con-
tract provide that the Delta Water Charge'as,':ompUted'in accordanco'
with Art.cles 22(c) and () shall include a1l projected costs of
additional project and supplemental conserva.u;on faoilities com-.
mencing in the years in which the State firs:- incurs capital coétsr
for such facilities after the facillties ars ;ajthorized; and

WHEREAS, the parties desire that =2- water supply con-
tracts be amended to postpone incluslon of ti= projected costs of
any authorized addltional project and supplém=ntal conservation.l
faclllities in the computation of the Delta Eé::er'Charge until after
the year 1971 and to fix the rate for comput;_:g_thé Delta Wafer
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agr==z4 that the following
changes and additions are hereby ‘made to the . zency's water supply
contract with the Stéte: |

1. Subdivision (b) of Article 22 _- amended to read as
follows:

For each contractor receiving pro = <t water in any year
through December 31, 1969, the Delta Water Cr.zrge shall be the
product of $3.50 and the'contractor's annua. =zntitlement to project
water for the respective year., For éach contrrractor receiving

project water in the year 1970, the Delta Wa- zr Charge shall be the
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iprbduct of $5.65 and the contractor's annuai entitlement to prbjeot
water for that vear. The $5.65 rate for the year 1970 shall consist
of a capital cost component of ¢5 04 and & minimum operatlon,
maintenance, power and replacement component.oi $l,61. For each
contractor recelving project water inlthe yéaf 1971, the_Delta
Water Charge shall be the product of $7.24 and the:contréétor?s
annual entitlement to project water for that year. The $7.24'réfe
for the year 1971 shall consist oi a capital_bost éomponent of

$5.4% and a minimum operation, maintenénce, power and replacemeny
component of $1.80. After December 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components

as these are computed.in accordance with subdivisions (¢) and (4)
of this article; a'capital cost compdnent; a minimum operation,
maintenance, power and replacement component;‘and a variable

operation, maintenance, power and replacement component .

Approved as to legal form and ~ STATE OF CALIFORNIA
sufficiency: ' THE RESQURCES AGENCY _
DEPARTMENT OF WATER RESOURCES
/"‘ . .
- . /
G W’L’/’;} 20200,
Cﬂjef Counsel : Director

Pepartment of Water Resources
P, 0. Box 388
Sacramento, California

Attedts COUNTY OF KINGS
/ 7
P ‘.\

/ v L S /%,//( L"g-'%{"%/-'-“’-‘:f('-'?'”L/’ .

(ieoradfomni — w1 G S0
Glor / Ciairman of the/Board of

S‘uper-v}fsors




STATE OF CALIFORNTA : - ,
THE RESOURCES AGENCY é/ (f%z,...
DEPARTMENT OF WATER RESOURCES G

BEIWEEN THE STATE OF CALIFORKIA
DEPARTMENT OF WATER RESOQURCES AND S
COUNTY OF KINGS Aoyl

THIS CONTRACT, made this 31st day of December, 1971, /ﬂ'

purauant to the. provisions of the California Woter Resources
Development Bond Act, the State Central Valley ProJect Act, and
other applicable laws of the State or California, between the
State of California, acting by snd through its Department of
Water Resources, herein referred to as the "State", and County
of Kings, herein referred to as the "Ageney"; |

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently &mended & water gupply contract providing that the
'_State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the
State, and setting forth the terms andg conditlons of such supply
and such payment; and _ _

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3. 50 and the Agency's
annual entitlement for the respective year, that for the year
1370 the Delts Water Charge shall be the product of $6.65 and the
Agency's annual entitiement for that year, that for the year 1971
the Delta Water Charge shall be the product of $7.2% and the

Y bl S/7E
\ / | /4»/
L Ambmm- K0, 4 T0 WATER SuppLY CONTRACT // .

/
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Agency's annuel entitlement for that year, and that beginning
In the year‘l972_the Delta Water Charge shall bépthe sum of the
capital cost component, minimum operation, maintenance, power
and replacement component, and variable operation, maintenance,
power and replacement component computed in accordance with
Articles 22(c) and (d) of the water supply contract; and
WHEREAS, Articles 22(e) and (g) of sﬁch water suppl&
| contract providé that the Delta Water Charge as computed in , i
accordance with Articles 22(¢) and (d) shall include all

projected costs of additional project and supplemental conserva-

tion facilities commencing in the years in which the State first
incurs capital costs for such facilitles after the facilities

are auvthorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to _postpone inclusion of the proJected costs

of any authorized additional prodect and supplemental conserva-

tion facilitiea in the computation of the Delta Water Charge
" until the happening of certain events; | |

NOW, THEREFORE, 1t is mutually agreed that the _
following éh&nges-and'additions are hereby made to the Agency's
water supply contract with the State: H
1. subdivision (e) of Article 22 is amended to read | i

a8 foliows:

Prior to the time that additional project conservation | ¥
faclilitles or supplemental conservation facilities are constructed,

the Delta Water Charge shall be determinéd on the baslsg of an
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allocafion to project purposes, by the aepafable cost-remaining
benefits method, of all actusl and projgcted cosfs of all those
initial project conservation facilities located 1n‘and above
the Deltﬁ, and upon an allocation to the purposeé of water

conservatlon and water transportation, by the proportionate use

of facilities méthod, of all actual and projected costs of the
following project facilities located below the beita: The

- aquéduct intake.f&ciliﬁies &t fhe Delta, Pumping'Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San:Luis Forebay
(O'Neill Forebay), San Luis Fbrebay (0'Neill Forebay), and

Sen Luis Reservolr: Provided, That all of the actual and

projected costs properly chargeable to the generation and trans-

mission of electrical energy in connection with operation of
project conserﬁation facilities shall be allocated to the purpose
of water conservation in, above, and below the Delta: Provided |
further, That allocations to purposes the cost of which are to be
paid ﬁy the United States shall be as determined by the United
States. R ) | o

rCOmménéing in the year in which the State first awards

& major construction contract for construcéion ina major feature
of additional project conaervation facilities, or first commences !
. payments underra contract with a federal agency in the event a .
majér feature of additional project conservatibn facilitles i=s

constructed by_éuch federal agency under an agreement requiring
the State to pay all or part of the costs of suchlﬁonstruction,
the Delta Water Charge shall be determined on the basis of the

foregolng allocations and upon an allocation to project purposes, L ?

-3-
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by the'separable costs-remaining benefits methbd and subject to
the foregoing provises, of all ﬁrojected costs of such feature
of the additional project conservation facnities- Provided,
That if the agreement with such federal agency allows repayment
of costa of a portion of a facility to be deferred, the associ—

ated costs of asuch portion shall be excluded from the Delta Water

Charge computatidns until repayment of such deferred costs or

intéresy thereon is conmenced by the State: Provided further,
That all costs of additional project conservation facilities
incurred prior to the award of & major construction contract,
gshall be included 1n the Delta Water Charge computations in the
year in which they are incurred, | .

2. Subdivision (g) of Article 22 is amended to read
ag follows: | :

Upon the construction of the supplemental conservation _
facilitiea, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with) revenues derived from the
sale or other disposal 6f electrical energy generated in
.comection with operation of project conseivation facilities and
supplemental conservation facllities, shall reﬁurn ﬁo the State,
in addition to those costs of the project conservation faclilities
allocated to the purpose of water conservation, in, above, and
below the Delta pursusnt to subdivision (e) of this article,
all costs of such supplemental conservation faciiities, including
capltal, operation, maintenance, power, and replacement costs

which are allocated to the purpose of water comservation, in,
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above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a mgjdr construction
contract for construction of a major fe#ture of any supple-
mental conservation facllities, or first commences payments
under a contract with a federal agency in the event a major

_ feature of supplemental conserv&tion facilities is constructed
by such federal ﬁgency under an agreement requiring the State

to ﬁay all or part of the costs of such constrﬁctidn, the Delta
Water Charge shall be determined on the basis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation_to ﬁroject purposes, by the aeparable costs-remeining
benefits methodland subject to provigos corresﬁonding'to those
contained in aaid subdivision (e), of all projected costs of
such feature of the supplemental conservation facilities.
Commenc ing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
‘shall include the annual entitlements to water under all contracts
for supplemental water. If the r?payment period of any bonds
sold to construct supplementel conservation facilities or the
repaymentﬁeriod_under any agreement with & federal agency for
repayment of the costs of supplemental éonaervatibn racilities'
constructed by'éﬁch federal agency extends beyond the repayment
pericd of the contfact, the Delta Water Charge shall be determined
and redetermihed on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That if
the agreement with such federal agency allows repayment of costs

of a portion of'a facility to be deferred, the associated costs

o
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of such portioﬂ»shal1 be excluded from the Delta Water Charge

computations until repayment of such deferred costs or interest

thereon iz commenced by the State.

IN WITNESS WHEREOF, the partles hereto have executed

this contract-on the date first above written. ' o B ﬁ

Approved as to legal form . STATE OF CALIFORNTA
and sufficiency ~ DEPARTMENT OF WATER RESOURCES

N T s D08 v
- Chief Coungel ' Dlrector
Department of Water Resources

- COUNTY OF KINGS

_By/))ﬂ//éw K |

(Title) Chalrman, Board of e
ﬁuperv1sors _’;

T TP

.
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 5 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
COUNTY OF KINGS

THIS CONTRACT, made this éﬂi day of§L4°“¢4ﬁk, 1972,

pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California; between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "Stafe", and County
of Kings, herein referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract ‘providing that
the State shall supply certain quantities of water to the Agency,
and that the Agency shall make certain payments té the State,
and setting forth the terms and conditions of such supply and
such payment; and

WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufacturing uses on excess
land, for collection by the Agency either itself or through a

retall agency or another agency, for payment to the State of
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such surcharge, and for the appliication, on specified terms and
conditlons, of the amount of such surcharge as a credit against
certain payments by certain water users and by the Agency to the
State; and

WHEREAS, the provisions of the Amended Contréct pPro-
viding for or related to the power credit, surcharge and sur-
charge credit have been suspended as fo water deliveries during
the years ending December 31, 1970; and

WHEREAS, the State and water contractors are still in
the process of reevaluating the power credit and Such‘surcharge

and surcharge . credlt provisions:

NOW, THEREFORE, it is mutually agreed ag follows:

The provisions of the Amended Contract providing for
or related to the power credit, surcharge and surcharge credit
shall not be effective as to water deliveries during the year
ending December.31, 1971,

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESCURCES
R R V7Y
Counsel Director

Department of Water Resources
OF KINGS

.
Attest: /f
by --’w///%%é?

F%@{%&e?oard of Supervisors 55?6@%%ET%?v Board 0f Supervisors
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STATE OF CALIFORNTA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 6 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
COUNTY OF KINGS

THIS CONTRACT, made as of the 15th day of October,

1972, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and County of

Kings, herein referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract, dated August 31,
1967 (herein referred to as the "Amended Contract") providing
that the State shall supply certain quantities of water to the
Agency, and that the Agency shall make certain rayments to the
State, and setting forth the terms and conditions of such supply
end such payment; and

WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre~foot of project water determined to
have been put to agricultural or manufacturing uses on excess land,

for collection by the Agency either itself or through a retail
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agency or another agency, for payment to the State of such
surcharge, and for the allowance, on specified terms and conditions,
of the amount of_such surcharge as a credit to the Agency; and
WHEREAS, the Amended Contract establighes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection wifh
operation of Initial project conservation facilities are ingtalled
and in operation, and provides for a redetermination of such credit

thereafter to reflect accurately increases or decreases from year

 to year in the power credit; and

WHEREAS, the provisions of the Amended Contract providing
for or related to the power credit, surcharge and surcharge credit
have been suspended as to water deliveries during the years prior
to 1972 pending redetermination of the power credit and a reevalua-
tion of the merits of such contract provisions; and _

WHEREAS, estimates indicate that the power credit will
be relatively negligible in amount and that administrative costs
assoclated with the power credit, surcharge and surcharge credit
provisions will be excessively burdensome to the State, the
Agency and its water users; and

WHEREAS, the power credit, surcharge and surcharge
credlt provisions rest on unclear, confused or mistaken premises
and should no longer be retained;

| NOW, THEREFORE, it is mutually agreed as follows:

There are hereby deleted from the Amended Contract the

following:
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1. Article 30 entitleq "Surcharge for Excess Use
of Project Water".

2. The next-to-the-last sentence of the fourth
paragraph of subdivision (a) of Article 45, entitled "Surplus
Water", which sentence reads as follows:

"A surcharge shall be added to the rate for surplus
water furnished to excess land in an amount and under

the conditions specified in Article 30 of this contract",

3. Subdivision (b) of Article 45 entitled "Surcharge
Credit",

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNTA
and sufficiency: DEPARTMENT OF WATER RESQURCES
n /- (¢ _ A

Chief Counsel Director

Department of Water Resources

Attest: o COUNTY OF KINGS
YR, ot Bl
i County Clerk Mel Bloyd,#Chairman
(Title) County of Kings (Title) Board of Supervisors
Kings County Courthouse County of Kings

Hanford, Californis 93230

Approved as to form
and execution:

By C*’/ (// € Zf) L74"

' Allen C. Wait
(Title) County Counsel




other appiicable laws of the State of California, between ﬁhe:

" State of california, acting by and through its Department of

'County of Kings, herein referred to as the “Agency

: énd sﬁbsequently amended a water supply contract providing that.
and providing that the Agenéy shall make certain pgjments to the
" and- such payment; and
:::provides.that the state shall fedetermine the annual amounts of

Agency may accurately reflect increases or decreases from year

STATE OF CALIFORNIA :
THE RESOURCES AGENCY I o
" DEPARTMENT OF WATER RESOURCES g

AMENDMENT NO, 7 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA

. DEPARTMENT OF WATER RESOURCES AND e e

COUNTY OF KINGS

T

THIS CONTRACT, made this Xnd day of M , 1973,
pursuant to the provisions of thé California'Water Resources

Developmeﬁt Bond Act, the State Central Valley Project Act, and

Water Resources, herein referred to as the "state", and

WITNESSETH, That:
 WHEREAS, the State and the Agency have entered into

the State will supply certain quantities of water to the Agency,

.zfstate,_ahd setting forth the terms and conditions of such supply

WHEREAS, Article 28 of such water supply contract
the Transportation Charge in order that the charges to the

to year in projected costs, outstanding reimbursable indebtednes

of the State, annual entitlements, estimated dellveries, pfoject

]




1nterest rate, and all other factors which are determinative

of such charges; and

WHEREAS, Article 28 also provides that each such
redetermination shall include an adjJustment of the components
of the.Transportation Charge to be paid by the Agency for

succeeding years which shall account for differences, 1if eny,

between projections used by the State in determining the

amounts of such components for'ail preceding years and actual
costs incurred by tne State during suchlyears, but does not
speclfy the computational detalls or the method of payment of
such adjustments, and

WHEREAS, the State has been including such adjustments

as "one~shot" credits or additional charges to be subtracted

from or added to the Transportation Charge to be paid by the
Agency 1n the year following the redetermination; and

- WHEREAS, the magnitude of such adjustments together
with changes in other determinants of charges may be significantly
different in comparison with the amounts projected by the State

‘under previous determinations and could impair the planned fiscal

\operations of the Agency, depending on the method of payment,

and the parties desire to amend the contract to ?rovide'a method
of amortizing the payment of the amounts of such differenceei
over two or more years, depending on the magnitude of the
differences; and _ | .
WﬁEREAS,'bookkeeping'will be simplified if the amorti-

zation of the payments of the amounts of such differences 1s
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reflected solely in fhe capltal cost component of the Trans-
porfation Charge; and |
WHEREAS, the method of payment should apply regardless

of whether the adjustments tend to increasé or‘to decrease the
. Fransportation Charge; |

| NOW THEREFORE, it is mutually agreed that effective
January 1, 1973, Article 28 of the Agency's Water Supply Contract
‘with the State is amended to read as foliows:

28, Transportation Charge - Redetermination

() Determinative Factors Subject to Retro-
' active Change. '

The State shall redetermine the values and
aﬁounts sét‘forth in Tables B, ¢, D, E, F, and G of this contract
iﬁ the year following the year in which the State comménces con-
struction of the project transportation faciiities and each year
thereafter in of@er that the Transportation Charge to the Agency
.-and_the components thereof may accurately reflect the increéses

or decreases from year to year in projected costs, outstanding

relmbursable indebtedness of the State lncurred to construct the

project transportation facilities described in Table I of this
contract, annﬁal entitlements,_estimated deliveries, projeect -
interest rate, and all other factors which are determinative of
such charges. In addition, each such redetermination shall
include an adjustment of the components of the Transportation _
Chérge to be paid by the Agency for succeedling years which shall
account for the differences, if any, between those factors used
by the.State in determining the amounts of such.compohents for -

- all preceding years and the factors as then currently known by

-3-




the State. Such adjustment shall be computed by the Sfate
and paid by the Agency or credited to the Agency's account in

the manner described in (b) and. (c¢) below.

" (b) Adjustment: Transportation Charge- Capital
- Cost Component

~ Adjustments for prior underpayments or
overpayments of the capital cost component of the Transporﬁation
Charge to the Agency, together wiﬁh accrued interest charges
or credits thereon computed at the then current project interest
rate on the amount of the underpayment or overoayment and com-
pounded annually for the number of years from the'year the

underpayment or ovefpayment occurred to and including the year.

following the redetermination, shall be paid in the year follow—

ing the redetermination' Provided, That the Agency may elect
to exercise the option whereby when the redetermined Transporta-
tion Charge for the following year, with adjustments, including

adjustmenta of the operation, malntenance, power, and replace-

ment components provided for in subdivision (c) of this article,

18 more or less than the last estimate of the.Chafge‘provided
pursuant to Article 27 for the corresponding year, without

- adjustments, an amount equal ﬁo the total of such difference
shall be deducted from or'addod-to=the adjusteo capital cost
'component for that year and paid or credited in accordance with
the following schedule: | |

" Percent that Transportation Period, in years, for

Charge differs from last amortizing the difference
estimate (+ or -) _ - in indicated charge
for 10% or less ' no amortization

more than 10%, but not more than 20%
more than 20%, but not more than 30%
more than 30%, but not more than 40%
more than 40%

W W
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' Snch payments er credits shall be in equal semi~annual amounts
of pfincipal and interest on or before fne lst day of Jenuary }
andlihe 1st day of July, with interest computed at the project
.interest rate and compounded annually, during varying amortiza-
tion periods as set forth in the preceding schedule: Provided,

' That for the purpose of determining the above differences in

. the Transportation Charge, the variable operation, maintenance,
power, and replacement component shall be computed on the basis
of the same estimated project water deliveries as was assumed in
_conputing pursuant to Article 26(c)

(e¢) Adjustment: Transportation Charge- Minimum
and Variable Components :

gy One-twelfth of the adjustments for prior
'underpayments or.overpayments‘of the Agency's minimum and

_ variable operetion, p0wer, and replacement components for eaeh
year shall be added or credited to the corresponding components
to be paid in the corresponding month of the year followlng the

redetermination, together with accrued interest charges or

credits thereon eompnted at the then current project interest
rate on the emeunt,of the underpayment or overpayment and
_ componnded annually for the number of years from the year the-
- lunderpayment'or overpayment occurred to and including_the year
'-following the redetermination.  - : |

(d) Exercise of 0ption

The option provided for in subdivision (b)
~above shall be exercised in writing on or before the January 1

due date of the first payment of the capital cost component'of

“He
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. the Transportation Charge for the year in which the option is

. _to become effective.

fshall be applicable for all of the remaining years of the
'project repayment period. |

‘ﬁhis'contract_on the date first above written.

~Approved as to legal form - STATE OF CALIFORNIA ‘
and Sufficiency: o DEPARTMENT OF WATER RESOURCES
Chief |Counsel _ Director_

oo

Such option, once having been exercised,

IN WITNESS WHEREOF, the parties hereto have executed

Department of Water Resources

Attest: COUNTY OF KINGS

CHy 32 — ByE ? s /éz
- : alrman oard o Su er [0
: _Cou&ﬂ Clerk and Ex Offlcio > p }é

| -Clerk of said Board of Superv1sors

- -6-
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' STATE OF CALIFORNTA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

- AMENDMENT NO. 8 TO WATER SUPPLY CONTRACT o
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
COUNTY OF KINGS

THIS CONTRACT, made as of the 17¢nh day of September,
1974, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley ProJect Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and County of Kings,
herein referred to as the "Agency";

WITNESSETH, That:

WHEREﬁs; the State and the Agency entered into a
contract whereby the State will deliver and the Agency will pur-
chase a supply of water to be made available frbm project facili-
ties constructed by the State; and _

WHEREAS, the State and the Agency included in such
contract a subarticle, hereinafter referred to as the agricultural
and ground water replenishment provision, which entitles the
Agency to obtain from the State a supply of surplus water for
agricultural and ground water replenishment use when available;
and

WHEREAS, Article 21 of such contract also provides for
the sale by the State of & supply of surplus water when availlable;

and
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WHEREAS, the'state and the Agency desipe'to amend the
provisions of such contract related to the sale and purchase of
surplus water;

NOW THEREFORE, it is mutually agreed as follows:

1. Subdivision (a) of Article 45 of the Agency's water
supply contract is deleted. |

2. Article 21 of the Agency's water supply contract is
amended to read as follows:

21, Sqle of Surplus Water. _

(2) Definitions. When used in this article:

(1) "Noncontractor” shall mean a person or
entity that is not a contracter as that term is defined in Article
1 of this contract. ' :

~ (2) "Surplus water" shall mean water which can
be furnished to cohtractors and noncohtractors,_éubject to the
provisions of Article 14(a) of this contract, without interfering
with; :

(1) The delivery of annual entitlemenﬁs
of all contractors as specified in Table A and the meeting of the
quality criteria of Article 19 of their respecti?e water supply
contracts including any modifications of Table A pursuant to
Articles 7(&), 12(d), 1k(b), 18(b), or 18(c) of the water supply
contracts or td‘dny other provisions in such contracts which permit
changes in the delivery of annual entitlements;

(11) The furnishing of iatgr required for
use in construction of the System or in exehangé for local water

used in construction of the System;

-Da




(111) Operational requirements regarding
recreation and fish and wildlife uses; S

(iv) Generation of poﬁer by the System

or furnishing of project water required by powerlcontracts; |

” (v) The exchange of water and the filling,
retention, and release of storage in System reservoirs necessary
fof operational flexibility and fo meet the requirements of
paragraphs (1) through (iv) of this subdivision.

(vi) Losses of water due to evaporation,
leakage, seepage, or other causes to meet the regquirements of
paragraphs (1) ﬁhrough (v) of this subdivision.

(3) 'Ground water replenishment use" shall
mean the use of project water exclusively for rechﬁrge of ground
water basins by direct afplication to spreading basins, streambeds,
or through other meéns of direct artificial recharge.

{(#) 'VContractors in the San Joaquin Service
Area" shall mean those contractors which are furnished water
through delivery structures from the California Aqueduct between
Dos Amigos Pumping Plant and the South Portal of the Carley V.
Porter Tunnel and from the Coastal Branch, California Aqueduct,
from its Junction with the California Aqueduct to the site for
Devil's Den Pumping Plant.

(5) ‘"contractors in the Southern California
Service Area" shall mean contractors for which water is delivered
from the California Aqueduct downstream from the South Portal of

the Carley V. Porter Tunnel,




(6) "contractoré in the Central Coastal Service
Ares" shall mean contractors for which water is deliﬁered from the
Coastal Branch, California Aqueduct, downstream from the site for,
Devil's Den Pumping Plant,

(7) '"Deferred entitlement" shall mean those
portions of annual entitlemente to project water deferred in
accordance with Article 7(e) of the contract with Alameda County
Flood Control and Wﬁter Conservation District, Zone 7, Article 7(e)
of the contract with Alemeda County wWater District, Article 7(e)
of the contract with Santa Clara Valley Water District, Article
45(f) of the contract with Empire West Side Irrigation District,
Article 45(e) of the contract with Haclienda Water District,

Article 45(f) of the contract with County of Kings, Article Ls(e)
of the contract with Oak Flat Water District, and Article 45(e) of
the contract with Tulare Lake Basin Water Storage District.

(v) Priorities. The State shall furnish surplus

water in accordance with the following priorities:

(1) First, to contractors for agricultural use
or for ground water replenishment use.

(2) Second, to contractors for other uses.

(3) Third, to noncontractors for any beneficial
use,
These priority groups shall be referred to as first priority,
second priority, and thir priority respectively. |

(¢) Reductions in Requested Deliveries. If requests

for surplus water cannot be met, the following reductions in requested

deliveries shall be made:




| (1) First, the quantity of surplus water to be
delivered to noncontractors shall be limited to the quantity aveil-
able in excess of the requests under the first priority and the
second priority.

- (2) Second, if there 1s not sufficient surplus
water in excess of the requests under the first priority to meet
the requests of cdntractors under the second priority, the quantity
of water to be delivered under the second priority shall be limited
to the quantity available in excess of the requests under the first
priérity and that quantity shall be apportioned in proportion to
the amounts of the contractors' current annual entitlements that
are to be used for purposes other than agricultural end ground
wéter replenishment uses as determined by the State. If any con-
tractor decides not to use the surplus water available to it under
this provision, such surplus water shall be offered on a similar
basls to other contractors for such uses.

(3) 1If there is not sufficient surplus water
to meet the requésts'of contractors under the first priority, the
quantity of water to be delivered under that pribrity shall bé
limited to the quantity available, and such quantity shall be
apportioned to areas upstream and downstream'from Dos Amigos Pumping
Plant in proportion to the contractors' current annual entitlements
that are to be used in such areas for agricultural and ground water
replenishment purposes as determined by the State. The quantity of
such water avéilable upstream from Dos Amigos Pumping Plant shall
be apportioned to contractors upstream from Dos Amigos Pumping Plant
in proportion to the amounts of the contractors'!' current annual

entitlements that are to be used for agricultural and ground water

B




- replenishment purposes as determined by the State. If any such
contractor decideé not to use the surplus water available to it,
such surplus water shall first be offered on a simiiar basis to
other contractofs upstream from Dos Amigos Pumping Plant and
second offered to contractors downstream from Dos Amigos Pumping
Plant, The quantity of surplus water available at Dos Amigos
Pumping Plant for delivery to contractors downstream from that
plant shall be apportioned 69 percent to the San anquin Service
Area, 29 percent to the Southern California Service Ares, and

2 percent to'the Central Coastal Service Area. Within each such
service area, surplus water shall be apportioned to contractors in
proportion to the amounts of thé contractors' current annual
entltlements that are to be used for agricultural and ground water
replenishment purposes as determined by the State, If any such
contractor decides not to use the surplus water available to it,
such surplus water, on a similer basis, shall first be offered to
other contractors in such service area and second offered to con-
tractors in the other such service areas,

(d) Schedules. On or before October 1 of each year,
concurrently with the schedule submitted pursuant to the provisions
of Article 12, the contractor shall submit in writing to the State
a pre;iminary‘water delivery schedule, indicating the desired
amounts of surplus water for each month of the subsequent six-year
period beginning January 1 of the next succeeding year. The last
five years of this preliminary surplus water delivery schedule
shall be used by the State for planning and operations studies., If
a contractor commits itself in writing at the time it submits its

October 1 schedule to guarantee payment of the cost of power required
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 in the Judgment of the State to furnish surplus water to it, the

contractor shall have a priof right to have such pbwer utilized
for furnishing surplus water otherwise available to it pursuant
to this articlé at a cost no higher than that which the State is
obligated to pay at the time 1t orders such power, but it shall
have no greater right or priority to receive surplus water. A
contractor’'s commitment may be for any part of the six-year period
of its schedule, and the contractor will become bound by such
commitment and becqme entitled to the prior right provided for in
the preceding sentence only when the State, after consultation
with the contractor, notifies the contractor in writing that it has
ordered power based on the contractor's commitment,
(e) Rates.

(1) Surplus water (except further surplus
water as described in subdivision (e)(4#) of this article) shall be
- furnisghed to a contractor for agricultural use and for ground water
replenishment.use at rates which will return to the State all power
costs as defined in subdivision (f) of this article and ell incre-
mental operation, maintenance, and replacement costs, and any other
incremental costs, incurred in the conservation and transportation
of such surplus water as determined by the State, which rates shall
include an administrative charge to be determined by the Stete for
each acre-~foot of surplus water scheduled for delivery during the
year, The amount of such administrative charge shall be credited
to general operating costs of the System prior to the allocation
of such costs. Incremental costs shall mean those costs which would
not be incurred if surplus water were not scheduled for or delivered

to the contractor.
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(2) Surplus water furnished to a contractor
for purposes other than agricultural use or ground water replenish-
ment use shall be sold at rates determined on the seme basis as
those charged for surplusz weter for agricultural use and for ground
water replenishment use plus an amount equal to one-half of the
current Delta wéter.rate.

| (3) Surplus water furnished to a noncontractor
shall be at rates, as determined.by the State, which will return to
the State not less than the charges specified for a contractor for
surplus water for agricultural use and for gréund water replenish- ‘
ment nuse plus an amount equal to the current Delta water rate plus
an appropriate share of the capital and the minimum operation,
maintenance, power and replacement costs of the transportation facili-
ties of the System utilized in conveying such surplus water to the
noncontractor,

(4) To the extent that the combined volume of
entitlement water and surplus water furnished to & contractor in
any year for agricultural use and for ground water raplenishment use |
exceeds 150 percent of such contractor's maximum annual entitlem.ent,i
such further surplus water shall be sold to the contractor at a
rate equal to the rate for surplus water sold for agricultural use
and for ground water replenishment use specified in subdivision (e)
(1) of this article plus an amount equal to one-quarter of the
current Delta water rate.

For years prior to 1990, notwithstanding
the provisions of the preceding sentence, an amount up to 3,000

acre-feet of further surplus water may be delivered in any year at

the charges provided for in subdivisions (e)(l) and (2) of this
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article to any contractor which, under Table A of its contract,

is scheduled to receive its maximum annual entltlement prior to

1978 and every year thereafter.

(5) Any revenues in excess of operation,
maintenance, powef and replacement costs and the administrative
charge derived from sales of surplus water‘shail be credited as
follows: The Delta water rate or portion thereof paid in accordanc&
with subdivisions (e}(2), (e)(3), or (e)(#) of this article shall be
credited to the cost of project conservation facllities, and the
balance of such excess revenues, 1f any, shall be apportioned and
credited, as appropriate, to the capital and to the minimum opera-
tion, maintenance, power and replacement costs of reaches of the
transportation facilities of the System utilized for conveying
such water to the purchasers.

(6) The rates and charges for surplus water
shall be subject to redetermination by the Staté to reflect actual
costs incurred and the differencg shall be promptly credited or
debited to the contractor that purchased such surplus water.

(f) Power Costs. Power costs for pumping surplus

water shall consist of the cost of capacity, energy and additional
transmission service required for the delivéry of surplus water,
including but not limited to the following: |
{1) To the extent utilized for pumping surplus

water:

(1} The cost of power purchased for
pumping entitlement water,

(11) The value of project recovery plant
generation scheduled for pumping entitlement water, and

-9-
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(111) The value of project reéovery plant
generation not scheduled for pumping entitlement water; and
(2) Power purchased specifically for pumping
surplus water including power ordered pursuant to subdivigion (a)
of this article,

The cost and value of power in (1)(1) ana
(11) of this subdivision shall be credited to the pumping plant
power cost attributable to annuel entitlement water; the value of
power in (1)(1ii) that 1s generated by entitlement water shall
be added to the net value of power attributable to such entitlement
water; and the value of power in (1)(111) that is generated by
surplus water shall be creditéd to the costs incurred in pumping
such surplus water.

The State shall determine the cost of
power for pumping surplus water so that sufficient revenue will be
aveilable to the State to cover both the cost of purchased power
and the value of fecovery plant generation.

(g)' Restrictions on Deliveries.

(1) In providing for the delivery of surplus
water pursusnt to this article, the State shall refuse to deliver
such surplus water to any contractor or noncontractor to the extent
that the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor or noncontractor which would be dependent upon the sustained
delivery of surplus water.

(2) surplus water shall not be scheduled to &
contractor in & year unless an amount of project water equal to its

annual entitlement set forth for that year in Table A of its
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contract (disregarding any amendments reducing such Table A
executed after July 1, 1974) is first scheduled and unless all of
1ts deferred entitlements are first scheduled: Provided, That

at the requést of‘the contractor surplus water may be scheduled in
lieu of deferred entitlements and the right to receive such
deferred entitlements shall be reduced accordingly. If at the

end of any year delivery of scheduled surplus water has prevented
any annual entitlement or deferred entitlement from belng delivered
during that year, then for the purpose of charging for water
dellvered, deliveries during the year shall be considered first as
annual entitlemént water to thé extent of the annual entitlement,
and the balance as deferred entitlement or surplus water in accor-
dance with the optibn of the contractor previously_exercised
pursuant to the first sentence of this subdivision.

(3) Before a contractor can receive surplus
water under its contract in an amount greater than its annual
entitlement for the year as shown in 1its Table A, it shall first
increase its annual entitlement for such yesr to an amount equivalent
to the surplus water scheduled, but it shall not be reguired to
increaze its annugl entitlement to an amount In excess of 75 percent
of its meximum annﬁal entitlement.

(4) The State shall not sell surplus water
to a contractor or noncontractor for use directly or indirectly
within the boundaries of any other contractor without the written
consent of such other contractor, nor shall the State authorize any
contractor to supply surplus water for use outside such contractor's
boundaries and within the boundaries of any other contractor without

the written consent of such other contractor: Provided, That where
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a contractor's boundaries include an area within the boundaries
of another contractor, only the written consent of the contractor

that serves the overlapping area with water under 1ts annual

entlitlements need be obtained.

(h) Water from Nontributary Source. The provisions
of this subdivision shall be applicable only to a contractor to ‘
which the delivery of project water for municipal use as of 1990 is;
estimated by the State to be in excess of 50 percent of such con-
tractor's maximum énnual entitiement., For the purpose of fixing
such conﬁractor's right to delivery of surplus water, water from a
watershed not tributary to the contractor's area which is delivered§
within the contractor's boundaries for agricultursl or ground waterj
replenishment use shell be deemed to be part of the contractor's |
annual entitlement delivered for such use in computing the quantityi
of surplus water to which the contractor ig entitled under thig |
article: Provided, That the contractor szhall not be deemed to have:
used more than its annual entitlement, as set forth in Table A,
for such use. Surplus water shall be deemed to be used by the con-j
tractor for agricultural or ground water replenishment use if an ‘
equal quantity of water imported from a watershed not tributary to
the contractor's area 1s delivered within the contractor's boundarigs
for such use. | |

(1) Determination of Use. For the purpose of com-

puting the portion of the surplus water to which each contractor isg
entitled, the State shall determine the quantities of annual entitle-

ment used for agricultural use and for ground water replenishment

use and for other uses by each contractor in each year: Provided, |
|

That each contractor shall furnish certified copiesg of such records |

~10-
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and data concerning the use of watef within its boundaries as the
State may request,

(3J) Contracts.

(1) To obtain a supply of surpius water, any
contractor or noncontractor shall execute a further contract with
the State which shall be in conformity with this article and will
include at least the following: Furthe; provisions concerning the
scheduling of surplus water and provisions as to times and methods
of payment.

(2) The State shall not contract to sell surplqs
water to noncontractors for periods in excess of five years,

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
- By S/,
ChTeéT Counsel o recisr

Department of Water Resources

COUNTY OF KINGS

oard of Supervisors

-13-
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THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 9 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA - Lol
DEPARTMENT OF WATER RESOURCES AND I e
COUNTY OF KINGS b 1

THIS CONTRACT, made this 12th day of February v 1980
pursuant to the provisions of'the.California Water Resources
Deveiopment Bond Act, the State Cehtral Valley Project Act, and
otherlapplicable laws of the State of California, between the
State of California, acting by and through its Department of Water
‘Resources, herein referred to as the "Stgte“, and County_of Kings,
herein referred to as the "Agency";

WHEREAS, the State and the Agency have entered into and
subsequently amended a water suﬁply contract providing tﬁat the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agency desire to make certain
changeé and additions to such contract, while otherwise continuing
the contract in full force and effect:l

NOW, THEREFORE, it is mutually agreed thaﬁ the following
changes and additions are hereby made to the Agency's water
supply contract with the State; | |

1. éubdiViéion t of Article 1 of the Agency's Water

Supply Contract with the State is amended to read as follows:

KINGS COUNTY AGREEMENT NO. 67-38.9
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.{t) Project Repayment Period

"Project repayment petiod“ashall mean that period of
years commencing on January 1, 1961, and-extehding-Until

December 31, 2035; Provided, that whenever construction of any

project facilities is financed by a bond issue with maturity dates

later than December 31, 2035, whether the bonds are issued
purSuant to the Bond Act or other authority, repayment of the

costs of such facilities shall be extenled to end on the date of

the latest maturities of the bonds with which construction of such

facilities is financed.
2. - Article 2 of the Agency's Water Supply Contract
with the State is amended to'read as follows:

(2) Term of Contract

This contract shall become effective on the date Ffirst
above written and shall remain in éfféct for the longest of the
following:

1. The project repayment period

2. 75 years

3. The period ending with the latest maturity date of

any bond issue used to finance the construction costs of project

facilities.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form
and sufficiency:

o V& G

Chief“ Counsel _
Department of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

Mot b s

Director

COUNTY OF KINGS

by @@\%@wﬂ[\ FEB 12198
/

- Title Chairman, Kings County

" Board of Supervisors
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT. OF WATER RESOQURCES

AMENDMENT NO., 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE

- COUNTY OF KINGS

THIS CONTRACT, made this /7’ L"q day of JMW(} ’

1983 pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and County of‘Kings,,
herein feferred to as the "Counﬁy“;

WHEREAS, the State and the Cduhty have entered into énd
subsequently amended a water supply cdntrac£ providing that the
State will supply.certain quantities of water to the County, and
providing that the County shall make certain payments to.the |
State, and setting forth the.terms and conditions of such supply
and such payment; and

WHEREAS, the State and the County desirs to make certain
changes and additions to such contract, while otherwise continuing

the contract in full force and effect:

NOW, THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the County's water supply

contract with the State:

v 1T
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1. Article 1(a) is amended to read:
(e} Project Facilities
"Project facilities" shall mean those facilities of
the system which will, in whole or in part, serve the purposes oOf
this contract by conserving water and making it available for use
in and above the Delta and for export from the Delta and from such
additional facilities as are defined in Article 1{h){(2) herein,
and by conveying water to the County. Said project facilities
shall consist specifically of "project conservation facilities"
and "project transportation facilities", as hereinafter defined.
2. Article 1(h) is amended to read:
(h) Additional Project Conservation Facilities
"additional project conservation facilities" shall
mean the following facilities and progréms which will serve the
purpose of preventing any reduction in thg minimum project yield
as hereinafter defined:
(1) Those project facilities specified in Sec-
tion 12938 of the Water Code; |

{(2) Those facilities and programs described in

(a), (B), (C), (D), and (E) below which, in the State's determina- .

tion, are engineeringly feasible and capable of producing project
water which is economically competitive with alternative new water
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and programs will
not interfere with the requested deliveries of annual entitlement
to any contractor other than the sponsoring contractor, and will
not result in any greater annual charges to any contractor other
than the sponsoring contractor than would have occurred with the
construction at the same time of alternative new water supply

-2
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sources which ére either reservoirs located north of the Delta or
off-Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The follow-
ing facilities and programs shall hereinafter be referred to as
"Local Projects": |

(A) On-stream and off-stream surface storage
reservoirs not pro?ided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of
time agreed to by the sponsoring contractor:

(B) Ground water storage facilities that will
produce projeét water for the System for a period of time agreed
to by the sponéoring contractor;

(C} Waste water reclamation facilities that
will produce project water for the System for a period of time
agreed to by the sponsoring contractor:

(D) Water and facilities for delivering water
purchased by the State for the System for a period of time agreed
to by the sponsoring contractor; provided that the economic test
specified herein shall be applied to the cost of these facilities
together with the cost of the purchased water; and

(E) Future water conservation programs'and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a period of time agreed to
by the sponsoring contractor and will thereby have the effect of
increasing project water available in the Delta for distribution.

(3) Whether a Local Project described in (2) above
shall be considered economically competitive shall be determined
by the State by comparing, in an engineering and economic

analysis, such Local Project with alternative new water supply
...3_.




O P,

sources which are eitherlreservoirs located north of the Delta or
of f~Aqueduct storage reservoirs located south or west of the Delta
designed to supply water to the California Aqueduct. The analysis
for such alternative new water supply sources. shall use the
average cost per acre~foot of yield in the latest studies made for
such sources by the State and shall compare those facilities with
the proposed Local Project using commonly accepted engineering
economics. In the case of a Local Project to'be_funded in part by
the State as part of the System and in part from other sources,
the economic anélysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.
(4) The Local Projects in (2) above shall not be
constructed or implemented unless or until:
{A) The éponsoring contractor signs a written
agreement with the Staté which: | |
| (i) Contains the sponsoring contractor's
approval of such facility or progranm.

(ii) Specifies the yield and the period
of time during.which the water from the.Local Project shall
constitute project water; and

(1ii) Specifies the disposition of such
Local Project or of the yield from such Local Project upon the
expiration of such period of time; and

(B} All contractors within whose boundaries
any portion of such Local Project is located, and who are not
sponsoring contractors for such Local Project give their written

approval of such Local Project.
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(5) “Sponsoring contractor” as used in this Art-
icle 1(h) shall mean the contractor or contractors who either will
receive the yield from facilities described in 2(A), (B), (C), or
(D) above,uor agree to reduce demands for project_water from the
System pursuant to 2(E) above.

(6) In the event of a shortage in water supply
within the meaning of Article 18(a), the determination of whether
to count, in whole or in part, the yield.from Facilities described
in 2(a), (B), (C), or (D) above, or the reduced demand from future
conservation programs described in 2(E) above in the allocation of
deficiencies among contractors will be based on a project-by-
project evaluation taking into consideration such factors as any
limitation on the use of the water from such facilities and
whether the sponsoring contractor has access to project water from
the Delta as an alternate to such facilities.

3. Article 1(i)(2) is amended to read:

{(2) Facilities for the generation and transmission
of electrical_energy of the following types:

(A) Hydroelectric generating and transmission
facilitieg, whose operation is dependent on the transportation of
project wéter, or oh releases to channels downstream of project
facilities defined under (1) above. Such facilities shall be
called "project aqueduct power recovery plants."

(B} All other genérating and associated
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of power.
These facilities shall be called "off-agqueduct power facilities"

and shall consist of the State's interest in the Reid*Gardner and
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any other generating and associated transmission facilities, con~
structed or financed in whole or in part by the State, which are
economically competitive with alterﬁétive power supply sources as
determined by.the State.
4. Article 1(r) is amended to read:
(r).Project.Interest Réte
"Project interest rate" shall mean the weighted
average interest rate of (1) through_(6).be10w computed by
dividing (i) the total interest cost required to be paid or
'crédited by the State dﬁring the life of the indebtedness or
advance by (ii) the total of the products of the various principal
amounts and the respective terms in years.of all such amounts:
| (1) general obligation bonds issued by the State
under - the Bond Act, |

(2) revenue bonds issued by the State under the
Central Valley Project Act after May 1, 1969, |

(3) bonds issued by the State under any other
authority granted by the Legislature or the voters, |

(4) Dbonds issued by any agency, district, polit-
ical subdivision, public corporation, or nonprofit
corporation of this State,

{5} funds advanced by any contractor without the
actual incurring of bﬁnded debt therefor, for which the net
interest cost and terms shall be those which would have
resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other
funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interést

-
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rate earned over the petiod_of such borrowing by moneys in

'the'Pooled Money Investment Account of such Treasury invested

in securities, _
to the exteot the proceeds_df any such bonds, advances or loans
are for construction of the State Water Facilities defined in
Sectioﬁ 12934(8) of the Water Code, the additional project
consefvation faoilities, and the supplemental coneervation.
facilities, (except off-aqueduct power facilities and advances for

delivery structures, measuring devices and excess capacity) and

without regard to any premiums recelved on the sale of bonds under

item (1) above. The "project 1nterest rate" shall be computed as -
a decimal fractlon to five places. - |

5. Subdivision (h) is added to Article 22 to read:

(h) The determination of the rate for water under the.
Delta_Water Charge shall.be made by'including.the appropriate
costs and-quantities of water, calculated in accordance with
subdivisions {(c), (d) and (e) above, fof.all additional ptoject
cohservation facilities as defined in Article 1(h) hereinabove.
In.the event a Local.Project as defined in Article 1(h}(2) will,
pursoant to written agreement between the State and the sponsoring
contraotorr be considered and treated as an additional pfoject
conservation facility for ieSs than the estimated life of the
facility, the rate under the Delta Water Charée'will be determined

on the basis of that portion of the appropriate cost and water

supply associated with such facility as the period of time during

which such facility shall be considered as an additional project
conservation facility bears to the estimated life of such facil-

ity. No costs for the construction or implementation of any Local
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Project are to be inecluded in the Delta Water Charge unless.and
until the written agreement required by Article 1(h) has béen
entered into.

6. Subdivision (i) is édded to Article 22 to read:

(i) In calculating thé rate for project water to be
paid by'each contractor for the Delta Water Charge under_subdivi—
sions (¢), (d4) and (e) above, the component for operation, mainte-
nance, power and replacemént_costs shall include, but not be
limited to, all costs to the State incurred in purchasing water,
which is competitive with alternative sources és determined by the
Sfate,'for delivery as project water. |
| | 7. Subdivision.(f) is added to Article 24 to fe&d:

(f)‘ The capital costs'of.project aquedﬁct power recov-
ery plants shall be charged and allocated in accordance with this
Article 24. The capital costs of off-aqueduct power facilities
shall be charged and allocated in éccérdance.with Article 25(d).

8. sSubdivision (d) is added to Article 25 to read:

(d) thwithstanding.the provisions of subdivisions (a)
and (b) of this artiéle, or of Article 1(s), the costs of off-
aqueduct power facilities shall be determined and alioCated as
follows: |

(1) The off-aqueduct power costs shall include all
annual costs the State incurs.for any off-aqueduct power facility,
which shall include, but not be limited to, power purchaées, any
annual principal and interest payménts on funds borrowed by or
advanced to the State, annual principal and interest on bonds
issued by the State'or other agency, or under revenue bond
financing contracts, any requiresments for coverage, deposits to
reserves, and associated operation and maintenance costs of such

—8-
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facility, less any credits, interest earnings, or other monies
received by the State in connection with such facility. 1In the
event the State finances all or any part of an off-aqueduct power
facility directly from funds'other than bonds or borrowed funds,
in lieu of such annual principal and interest payments, the repay-
ment Qf capital costs as to that part financed by such other funds
shall be determined on the basis of the schedule that would have
been reguired under Article 24.

| (2) The annual costs of of f~aqueduct power facil-
ities as computed in (1) above shall initially be allocated among
contractors in amounts which bear the same proportions to the
total amount of such power c¢osts that the total estimated
electrical energy (kilowatt hours) required to pump through proj-
ect transportation facilities the desifed delivery amounts of
annual entitlements for that year, as submitted pufSuant_to
Article 12(&)(1) and as may be modified by the State pursuant to
Article 12(a)(2), bears to the total estimated electrical ehergy
(kilowatt hours) required to pump all such amounts for all
contractors through project transportation facilities for that
year, all as determined by the State.

{3) An interim adjustment in the allocation of the
power costs calculated in accordarice with (2) above, may be made
in May of each year based on April revisions in approved schedules
of deliveries of annual enﬁitlement for such year. A further
adjﬁstment shall be made in the fbllowing year based on actual
deliveries of annual entitlement; provided, however, in the event
no deliveries are made through a pumping plant, the adjustments

shall not be made for that'year at that plant.
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(4) To the extent the monies received or to be

received by the State from all contractors for off~a§ueduc£ power
costs in any year are determined by the State to be less than the
amount required to pay the off-agueduct power costs in such year,
the State may allocate and charge that amount of off-agueduct

power costs to the County and other contractors in the same manner
as costs under the capital cost component of the Transportation
Charge are allocated and charged. After that amount has been so
allocated, charged and collected, the State shall provide a
reallocation of the amounts allocated pursuant to this paragraph
(4), such reallocation to be based on the allocations made
pursuant to (2) and (3) above for that year, or in the event no
such allocation was made for that year, on the last previous
allocation made pursuant to (2) and (3) above. Any such
reallocation shall include appropriate interest at the project
interest rate.

9. Subdivision (e) is added to Article 25 to read:

(e) The total minimum operation, maintenance, power and -
replacement component due that year from each contractor shall be
the sum of the allécations made under the proportidnate use of
facilities method provided in subdivision (b} of this article and
the allocations made pursuant to subdivision (d) of this article
for each contractor.

10, Subdivision (b) of Article 32 is amended to read:

(b) Interest on Overdue Payments

Upon every amount of money required to.be paid by
the County to the State pursuant to this contract which remains

unpaid after it becomes due and payable, interest shall accrue at
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an annual rate equal to that earned by the Pooled Money Investment
Fund, as provided in Government Code Sections 16480 et seq

calculated monthly on the amount of such delinquent payment from

~and after the due date until it is paid, and the County hereby

agrees to pay such interest: provided, that no interest shall be
charged to or be paid by the County unless such delinguency

continues for more than thirty (30) days.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

By _
Lz ing Dlrector

‘*-artment 6f Water Resources

_COUNTY OF KINGS

By e _';,.((,M,,' i I £F g L
(Title)
CHAIRM A S & o
SOUNSY Ly
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
COUNTY OF KINGS

¢ vﬂﬁx' ~
THIS CONTRACT is made this A day of )é%ﬂgntffg . 1957,
I

pursuant to the provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable laws of the
State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and County of
Kings, herein referred to as the WAgency",

WHEREAS, the State and the Agency have entered into and sSubsequently
amended a water supply contract providing that the State will supply certain
quantities of water to the Agency, and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of
such supply and such payment;

WHEREAS, the State and the Agency wish to provide finanecing for
project facilities with water system revenue bonds and provide for repayment of
water system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition of
the project interest rate without changing the interpretation of Article 1(r),
except for the addition of item (7), and to specify that financing costs of
water system facilities and East Branch Enlargement facilities shall not be

included in calculating the project interest rate; and

67-38.11
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WHEREAS, thghjtate is willing to amortize ovér)the remaining repayment

period of the contract, the "one-shot" adjustment applied to previous payments
resulting from revisions in the project interest rate under conditions defined
in this amendment,
NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the State:
T. Article 1(r) is amended to read:

(r) "Project interest rate® shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the extent
the proceeds of any such bonds, advances, or loans are for construction of the
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the supplemental conservation
facilities (except off-aqueduct power facilities; water system facilities;
advances for delivery structures, measuring devices and excess capacity;: and
East Branch Enlargement Facilities). The project interest rate shall be
calculated as a decimal fraction to five places by dividing (1) the total
interest cost required to be paid or credited by the State during the life of
the indebtedness or advance by (ii) the total of the products of the various
principal amounts and the respective terms in years of all such amounts. The
bonds, advances, or loans used in calculating the project interest rate shall
be:

(1) General obligation bonds issued by the State under the Bond
Act, except that any premium received on the sale of these bonds shall not be

included in the calculation of the project interest rate,




(2) Revg;;L bonds issued by the State ungt) the Central Valley
Project Act after May 1, 1969,

(3) Bonds issued by the State under any other authority granted by
the legislature or the voters,

(4) Bonds issued by any agency, district, political subdivision,
public corporation, or nonprofit corporation of this State,

(5) Funds advanced by any contractor without the actual incurring
of bonded debt therefor, for which the net interest ecost and terms shall be
those which would have resulted if the contractor had sold bonds for the
purpose of funding the advance, as determined by the State,

(6) Funds borrowed from the General Fund or other funds in the

Treasury of the State of California, for which the totsal interest cost shall be

computed at the Interest rate earned over the period of such borrowing by
morteys in the Surplus Money Investment Fund of such Treasury invested in
securities, and

(7) Any other financing capability available in the Treasury of
the State of California at whatever interest rate and other financing costs are
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury is intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same period until such time as the
Department can sell bonds and reimburse the source of the short term borrowing

from the proceeds of the bond sale,




2. ArticleQec) 1s added to read: ()

(ee) "™Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valley
Project Act after January 1, 1987 for water system facilities identified in
Article 1(hh),

3. Article 1(gg) is added to read:

(gg) "East Branch Enlargement Facilities" shall mean all of the
following ¢

(1) The facilities remaining to be constructed as part of the East
Branch Enlargement construction;

(2) The work done pursuant to the letter agreement between the
State and The Metropolitan Water District of Southern California dated Nov emb er
29, 1966, which consisted of constructing the California Aqueduct between
Cottonwood (now known as Alamo) Powerplant and Cedar Springs (now known as
Silverwod) Reservolr so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity could be increased by a then-estimated approximately 700 cubic feet
per second;

(3) That portion of the enlargement of the Pearblossom Pumping
Plant Forebay and Cofferdam construction which would not have been constructed
but for the proposed East Branch Enlargement and which was done pursuant to the
letter agreement between the State and The Metropolitan Water District of
Southern California, dated January 19, 198Y4;

(%) That portion of the canal lining work between Alamo Powerplant

and Pearblossom Pumping Flant done pursuant to the letter agreements

y




between the State anéitle Metropolitan Water District(;{)Southern California,
dated July 2, 1984, and May 15, 1985, which increased the East Branch Aqueduct
capacity beyond that set forth in Table B-2 as shown in State Bulletin 132-70;

(5) That portion of Reach 24 (Silverwood Lake) to be determined by
reallocation of Reach 24 to reflect the additional use to be made of that reach
as aresult of the East Branch Enlargement operation; and

(6) That portion of Reach 25 (San Bernardino Tunnel) to be
determined by an allocation of total delivery capacity of Reach 25 between the

basie East Branch facilities and the East Branch Enlargement as a resylt of

East Branch Enlargement operation.

4, Article 1 (hh) is added to read:

(hh) "Water System Facilities" shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to the
extent that other financing of such facilities is reimbursed with proceeds from
water system revenue bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Brénch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve
the purposes of water conservation in the Delta, water supply in the Delta,
transfer of water across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,

(4) Local projects as defined in Article 1(h)(2) designed to

develop no more than 25,000 acre-feet of project yield from each project,




.

(5) Langiééquisition for the Kern Fan Elemént of the Kern Water
Bank ,

(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping
Plant, and

(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5).

5. Article 22(j) of the Agency's water 3upply contract with the State
is added as follows:

(J) Notwithstanding provisions of Article 22(a) through (i), the
capital cost component and the minimum OMP&R component of the Delta Water
Charge shall include an annual charge to recover the Agency's share of the
conservation portion of the water system revenue bhond financing costs, Charges

to the Agency for these costs shall be caleulated in accordance with provisions

in Article 50 of this contract,

6., Article 24(g) of the Agency's water supply contract with the State
is added as follows:
(g) Notwithstanding provisions of Article 24(a) through (d), the
capital cost component of the Transportation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the water

system revenue bond financing costs, Charges to the Agency for these costs




shall be calculated i;:Eccordance with provisions in Lrgicle 50 of this

contract,

6.5. Article 28(e) of the Agency's water supply contract with the

State is added to read:

28(e) Notwithstanding the provisions of Article 28(b), adjustments for
prior overpayments and underpayments shall be repaid beginning in the year
following the redetermination by application of a unit rate per acre-~foot
which, when paid for the projected portion of the Agency's annual entitlement
will return to the State, during the project repayment pefiod, together with
interest thereon computed at the project interest rate and compounded annually,
the full amount of the adjustments resulting from financing after January 1,
1987, from all bonds, advances, or loans listed in Article 1(r) except for
Article 1(r)(3) and except for bonds issued by the State under the Central
Valley Project Act after January 1, 1987 for facilities not 1listed among the
water system facilities in Article i(hh). Notwithstanding the immediately
preceding exceptlion, such amortization shall also apply to any adjustments in
this component charge resulting from a change in the project interest rate due
to any refunding after January 1, 1986 of bonds issued under the Central Valley
Project Act., However, amortization of adjustments resulting from items 1(r) (%)
through (7) shall be limited to a period which would allow the Department to
repay the debt service on a current basis until such time as bonds are issued
to reimburse the source of such funding. In no event shall this anortization

period be greater than the project repayment period.




T Art1c1e<;;}f) of the Agency's water suppfy/%ontract with the State
i1s added as follows:
f. Adjustment: Water System Revenue Bond Financing Costs.
The use of water system revenue bonds for financing facilities 1isted in
Article 1(hh} would result in adjustments for prior underpayments or
overpayments of the capital cost component of the Transportation Charge to the
Agency under the provisions of this article; however, in place of making such

adjustments, charges to the Agency will be governed by Artiecle 50.

8. Article 50 of the Agency's water supply contract with the State
is added as follows:
50. Water System Revenue Bond Financing Costs,

(a) Charges to the Agency for water system revenue bond
financing costs shall be governed by provisions of this article. Charges to
all contractors for water system revenue bond financing costs shall return to
the State an amount equal to the annual financing costs the State incurs in
that year for water system revenue bonds (including water system revenue bond
anticipation notes). Annual financing costs shall include, but not be limited
to, any annual principal and interest on water system revenue bonds plus any
additional requirements for bond debt service coverage, deposits to reserves,
and annual premiumg for insurance or other gsecurity obtained pursuant to
subdivision (f) of this article, The State shall provide credits to the
contractors for excess reserve funds, excess debt service coverage, interest,
and other earnings of the State in comnection with repayment of such revenue

bond financing costs, when and a3 permitted by the bond resolution, When such




credits are determiné::ky the State to be available, é;;% credits shall be
promptly provided to the contractors and shall be in proportion to the payments
under this article from each contractor. Reserves, bond debt service coverage,
interest, and other earnings may be used in the last year to retire the bonds,
| (b) #nnual charges to recover water system revenue bond

financing costs shall consist of two elements.

(1) The first element shall be an annual charge to the
Agency for repayment of capital costs of water system facilities as determined
under Articles 22 and 24 of this contract with interest at the project interest
rate. For conservation facilities, the charge shall be a part of the capital
cost component of the Delta Water Charge in accordance with Article 22, For
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Artiele 24,

{2) The second element shall be the Agency's share of 3
Water System Revenue Bond Surcharge to be paid in lieu of a project interest
rate adjustment. The total annusl amount to be paid by all contractors under
this element shall be the difference between the total annual charges under the
first element and the annual financing costs of the water system revenue
bonds. The amount to be paid by each contractor shall be calculated annually
as if the project interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that caleulation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as if amortized over the remaining years of

the project repayment period,




(c)(i)he Water System Revenue Bond é::)harge will be
identified by component and charge in the Agency's invoice.

(d) Timing of Payments. Payments shall be made in accordance
with Article 29(f) of this contract.

(e) Reduction in Charges. The Water System Revenue Bond
Surcharge under Article 50(b)(2) shall cease for each series of water system
revenue bonds when that series is fully repaid, However, the annual charge
determined pursuant to Article 50(b)(1) shall continue to be collected for the
time periods otherwise required under Articles 22 and 24,

After the Department has repaid the California Water Fund
in full and after each series of Water System Revenue Bonds is repaid, the
Department will reduce the charges to all contractors in an equitable manner in
a total amount that equals the amount of the charges under Article 50(b) (1)
that the Department determines is not needed for future financing of facilities
of the System which, in whole or in part, will serve the purposes of the water
Supply contract with the Agency.

(f) To the extent economically feasible and justifiable, as
determined by the State after consultation with contractors, the State shall
maintain Insurance or other forms of security protecting bondholders and non-
defaulting contractors against costs resulting from the failure of any
contractor to make the payments required by this article,

(g) Before issuing each series of water system revenue bonds,
the State shall consult with the contractors, prepare a plan for the State's
future financing of water system facilities, and give the Agency an opportunity

to comment on the plan. The plan shall include but not be limited to the size

10
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of any water system g:;knue bond issuances and the fogm)of any necessary
resolutions or supplements.

(h) Defaults, (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficient insurance or other security protecting the non-defaulting
contractors is not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's share
of the default shall be equal to an amount determined by multiplying the total
default amount to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximun Table A
entitlements of all non-defaulting contractors. However, such amount shall not
exceed In any year 25 percent of the Water System Revenue Bond financing costs
that are.otherwise payable by the Agency in that year, The amount of default
to be charged to non-defaulting contractors shall be reduced by any receipts
from insurance protecting non-defaulting contractors and bond deb:t service
coverage from a prior year and available for such purpose,

(2) If a contractor defaults partially or entirely on its
payment obligations under this article, the State shall also pursuant to
Article 20, upon six months' notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues. The suspension of water deliveries shall be_proportional to the
ratio of the default to the total water system revenue bond payments due from
the defaulting contractor, However, the State may reduce, eliminate, or not
commence suspension of deliveries pursuant to this subparagraph if it

determines suspension in the amounts otherwise required is likely to impair the
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defaul ting contractoécd)ability to avold further defaé;ﬁg or that there would
be insufficient water for human consumption, sanitation, and fire protection.
The State may distribute the suspended water to the non-defaul ting contractors
on terms it determines to be equitable.

(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due from the defaulting
contractor. _

(4) Except as otherwise provided in Article 50(h)(3), the
defaulting contractor shall repay the entire amount of the default to the State
with interest compounded annually at the Surplus Money Investment Fund rate
before water deliveries that had been suspended shall be fully resuned to that
contractor., If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries. The amount of the default to be repaid shall include any amounts
previously received by the State from insurance proceeds, bond debt service
coverage, or other reserves, and payments from other contractors pur suant to
this subparagraph (h). The defaulting contractor shall not be entitled to any
make-up water deliveries as compensation for any water deliveries suspended
during the period when the contractor was in default.

(5) At such time as the default amount is repaid by the
defaulting contractor, the non-defaulting contractors shall receive credits in
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted amount.

{(6) In the event there is an increase in the amount a non-

defaulting contractor contributes to reserves and/or bond debt service

12




coverage, such incre§£«>shall be handled in the same &;nger as provided in
Article 50(a).

(7T) Action taken pursuant to this subarticle shall not
deprive the State of or limit any remedy provided by this contract or by law
for the recovery of money due or which may become dus under this contract.

(1) Power of Termination,

(1) The Department and the Agency agree to negotiate in
good faith the development of a means to provide adequate protection for the
Department's cash flow into priorities one and two for revenues under Water
Code Section 12937(b) with the goal of obtaining agreement by April 1, 1987,
The Department and the Agency agree to continue negotiations beyond April 1,
1987 if necessary to meet their common goal of arriving at agreement,

(2) If such an agreement has not been reached by April 1,
1987, and if the Director of Water Resources determines that adequate progress
has not been made toward such an agreement, the Director may give notice to the
Agency and other contractors that he intends to exercise the power to terminate
provided in this subarticle 50(i)., The Director's authority to give such a
notice shall terminate on July 1, 1988.

(3) After six months from the date of issuing the notice
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
series of water system revenue bonds using the repayment provisions of Article
50. The Department shall promptly notify the Agency and other contractors that

the Director has exercised the power of termination.
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<:)) No additional series of wategwgystem revenue bonds
shall be issued under the provisions of this Article 50 after the Director has
exercised the power to terminate, but Article 50 shall remain in effect as to
any series of water system revenue bonds issued prior to the time the Director
exercises the power to terminate,

(5) An exercise of the power to terminate provided in this
subarticle 50(i) shall also reseind any changes made by this amendment in the
Schedule of payment of overpayment or underpayment of capital costs resulting
from a change in the project interest rate and shall salso rescind the addition
of item (7) to Artiecle 1(r). However, if the Department has borrowed any funds
under Article 1(r)(7), Article 1(r)(7) shall remain in effect as to that and
only that berrowing., Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r) shall read as it
previously read as shown on Attachment Mumber 1 to this amendment.

(6) At any time before January 1, 1989, so long as the
Director has not already exercised the power of termination, the Director may
irrevocably waive his right to exercise the power of termination or may rescind
any previously issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subarticle 50(i) shall expire, and the
remainder of this Article 50 shall remain in effect, Changes made by this

amendment to other articles shall also remain in effect.
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IN WITNESS WHEREOF, the parties have executed this contract on the

date first above written.

Approved as to legal form ~ STATE OF CALIFORNIA
) ~ DEPARTMENT OF WATER RESOURCES

By
Director

Department o

Water Resources

Attest: COUNTY OF K /ﬁé
Clerk of the Board of Super ors (CHAIRMA F THE BOARD OF VISORS
2 ‘ Cﬂ'tﬂﬂﬂs.8&&nl<ﬁl%gﬁ§:EHﬂHA
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STATE OF CALIFORNIA

PR
THE RESOURCES AGENCY fmfﬁ”$"

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

: AND
COUNTY OF KINGS

THIS AMENDMENT to the Water Supply Contract is made this

T

day of )y ,199 | , pursuant to the provisions

- of the California Water Resources Development Bond Act, and other
applicable laws of the State of California, between the State of
California, acting by and through its Department of Water
Resources, herein referred to as "State", and County of Kings,
herein referred to as the "Agency".

WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Ageﬁcy will purchase a
supply of water to be made available from project facilitiés
constructed by the State; |

WHEREAS, a more efficient use of entitlement water may be
achieved by deferral of its use from October, November and
December of one calendar year into the first three monthslof the

next year.
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WHEREAS, the State and the Agency desire to amend the
brovisions of such contract related to the delivery and
scheduling of entitlement water to allow, under certain
conditions, the cerry—over of a portion of the Agency's
entitlement deliveries from a respective year into the Ffirst
three months of the next calendar year,

WHEREAS, the carry-over of entitlement by the Agency is not
intended to adverselyrimpact current or future project
-operations.

WHEREAS, the State Water Project contracters and the
Department are aware that the carry-over of entitlement water
from one year into the_next may increase or decrease the cogts to
other SWP contractors in either year. The tracking of those
costse may be too complex and expensive and does not warrant
special accounting procedures to be established; however, any
significant identifiable cost shall be charged to fhose
contractors causing such cost, as determined by the Department;

WHEREAS, the carry-over of entitlement water is not to
affect the payment provisions of the contract.

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's Water
Supply Contract with the State:

1. Article 1(ii) is added to read:

"Carry-over Entitlement Waterﬁ shall mean water from a
contractor's annual entitlement for a respective yvear which is
made availabie for delivery by the State in the next year

pursuant to Article 12(e).
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2. Article 12(e) is added to read:
(e) Delivery of carry-over Entit;ement Water

Upon request of the Agency, the State shall make
Carry-over Entitlement Water available for delivery to the Agency
during the first three months of the next Year, to the extent
that such deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall ihclude, but not be limited to the
operational constraints of project facilities, filling of project
conservation storage, flood control releases and water quality
regstrictions.

Carry-over of entitlement water shall be limited to
entitlement water that was included in the Agency's approved
delivery schedule for October, November and December, but was not

délivered due to:

(1) scheduled or unscheduled outages of facilities
within the Agency's service area; or

(2) a delay in the planned application of a
contractor's annual entitlement water fqy pre-~-irrigation; or

(3) a delay in the planned spreading 6f the
Agency's annual entitlement water for ground water storage.

After determining that the carry-over of
entitlement water wouldlnot adversely affect project operations,
the State shall notify the Agency of the amount of entitlement
water to be carried over to the following January through March

period. The notification shall include the proposed terms and
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conditions consistent with this Article 12(e) that would govern
the delivery of the Carry-over Entitlement Water.

The Agency agrees to pay all significant
identifiable costs associated with its Carry-over Entitlement
Water, as determined by the State.

All scheduling and delivery of Carryeover
Entitlement Water shall be carried out pursuant to the provisions
of this contract,

' | The Agency agrees to forego the delivery of any

Carry-over Entitlement Water that is lost because of project

operations or is not delivered by March 31 of the next year.
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Any Carry-over Entitlement Water foregone by the

Agency will become a part of the current yvear's total project

- supply.

WITNESS WHEREOQOF, the parties have executed thig contract on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: ‘ DEPARTMENT OF WATER RESQOURCES

Lot Jib=

Chief Counsel forpirector
Department of Water Resources

Attest: ' COUNTY OF KINGS

v Q) NLADe
Name l@e JOEﬁEZERRA

CHAIRMAN OF THZI BOARD OF SUPERVISORS
COURTY OF KINGS, STATE OF CALIFOLNIA

Title Title
NAUERRL
Date Date
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 13 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES AND

B

THIS AMENDMENT to the Water Supply Contract is made
this /dﬁ;" day of APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond

Act, the State Central Valley Project Act, and other applicable
laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein
referred to as the "State", and County of Kings, herein referred
to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agéncy will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such
contract an article which entitles the Agency to obtain from the
State deliveries of surplus water when available:

WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplus

water; and
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WHEREAS, beginning Jdnuary 1, 1991 the Agency desires
to be charged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, thelparties to this Amendment, and those
approving the Amendment, intend no impact upon their positibns
with respect to the interpretation of any existing contractual
provisions.

AGREEMENT:

It is agreed that the following changes are hereby made
to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contract
with the State is amended to read:

(d) Schedules. On or before Octcber 1 of each
year, cohcurrently with the schedule submitted pursuant to the
provisions 6f Article 12, the Agency shall submit in writing to
the State a preliminary water delivery schedule, indicating the
desired amounts of surplus water for each month of the subsequent
six-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule.shall be used by the State for planning and operations

studies.
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3. Article 21(f) of the Agency's water supply contract
with the State is amended to read:
(f) Power Costs.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is either
not necessary to purchase power for pumping surplus water, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or equal to the Melded Power
Rate (defined as the average unit charge for pumping entitlement
water during the calendar year for all power resources, including
on-aqueduct power resources, off-aqueduct power resources, and
any other powef resources), then the monthly charges to the

Agency for the Net Power (gross power used to pump the surplus

water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melded

Power Rate., -
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(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the'Agency for the Net Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite rate equal to the sum of:

(i) The monthly average purchased power
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power:;
plus,

(ii) The Melded Power Rate per unit of
power times a quantity which equals the Net Power used for
pumping surplus water minus the power purchased for pumping
" surplus water and that result divided by the Net Power.

(C) 1In all cases, the power charges shall
include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.
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(2) By receiving surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its.officers,
employees and agents from all liability, expenées, defense costs,
attorney fees, claims, actions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges for
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(1f). |

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendment
substantially the same as this one is executed by contractors
that together have maximum annual entitlements totaling at least
3,796,007 acre-feet. By February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Amendment to cause the Amendment to take effect.
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IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form
and sufficiency:

AR

Aefinschief Counsel
Department of Water Resources

ATTEST:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

%@./ L=

Director

COUNTY OF KINGS

AZ\P%,ou441/23/ FIAN g 199
SIGNATURE

JOF. BEZERRA
NAME

CHBIRMAN OF THE BOARD OF SUPERVISORS
COUNTY OF KINGS, STATE OF CALIFORNIA

TITLE
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STATE OF CALIFORNIA .- e
THE RESOURCES AGENCY .. % R
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF
WATER RESOURCES AND COUNTY OF KINGS

THIS AMENDMENT to the Water Supply Contract is made this
Th
/[ = day of “Lec ornber

. 1996, pursuaﬁt to the

provisions of the California Water Resources Development Bond Act,

the Central Valley Project Act, and other applicable laws of the

State of California, between the State of California, acting by and

through its Department of Water Resources, herein referred to as the

"State", and County of Kings, herein referred to as the "Agency".
RECITALS:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, on December 1, 1994, representatives of the
contractors and the State executed a document entitled "Monterey
Agreement - Statement of Principles - By the State Water Contractors
and the State of California Department of Water Resources For
Potential Amendments To The State Waterx Sﬁpply Contracts" (the

"Monterey Agreement")}; and

dizvtima COUAGTY AGHKENMENT NO, Q’?* 0.3 'J’ ‘d- ‘
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WHEREAS, the contractors and the State have negotiated an
amendmeﬁt to the water supply contracts to implement provisions of
the Monterey Agreement (the "Monterey Amendment"); and

WHEREAS, the State and the Agency desire to implement such
provisions by incorporating this Monterey Amendment into the water
supply contract;

NCW, THEREFORE, IT IS MUTUALLY AGREED that the following
changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Article 1{d) is amended to read:

(d} Contractor

"Contractor" shall mean any entity that has executed, or is
an assignee of, a contract of the type published in Department of
Water Resources Bulletin No. 141 dated November 1965, with the
State for a dependable supply of water made available by the System,
except such water as is made available by the facilities specified

in Section 12934 (4) (6) of the Water Code.

2, Article 1(k) is amended to read:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable annual
supply of project water to be made available, estimated to be
4,185,000 acre-feet per year, said amount to be determined by the
State on the basis of coordinated operation studies of initial
project conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated relative proportion of deliveries for

agricultural use to deliveries for municipal use for the year 1990,

and the characteristic distributions of demands for these two uses
throughout the year.

(2) Agreements now in effect or as hereafter amended or

supplemented between the State and the United States and others

regarding the diversion or utilization of waters of the Delta or

streams tributary thereto.

3. Article 1(hh) is amended to read:

(hh) Water System Facilities

{hh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bonds or to the extent that other financing of such
facilities is reimbursed with proceeds from water system revenue
bonds:

{1) The North Bay Aqueduct,

{2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh
facilities, to serve the purposes of water conservation in
the Delta, water supply in the Delta, transfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and teo the extent presently authorized
as project purposes, recreation and fish and wildlife
enhancement,

{4) Local projects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre-feet of project

yield from each project,
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(5) Land acquisition prior to December 31, 1995, for
the Kern Fan Element of the Kern Water Bank,

(6) Additicnal pumps at the Banks Delta Pumping Plant,

{7) The transmission line from Midway to Wheeler Ridge
Pumping Plant,

(8) Repairs, additions, and betterments to conservation
or transportation facilities existing as of January 1, 1987,
and to all other facilities described in this subarticle (hh)
exceptlfor item (5},

(9) A project facilities corporation vard, and

(10) A project. facilities operation center.

4. Article 1(jj) is added to read:

(ijj) Interruptible water

"Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors' annual entitlement deliveries as set forth in their
water delivery schedules furnished pursuant to Article 12 or for
meeting project operational requirements, including storage goals

for the current or following years.

5. Article 1l(kk) is added to read:

(kk) Nonproject water

"Nonproject water" shall mean water made availablé for
delivery to contractors that is not project water as defined in

Article 1(7j).
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6. Article 1(l1l) is added to read:

(11) "Monterey Amendments" shall mean this amendment and
substantially similar amendments to other contractors' water supply
| contracts that include, among other provisions, the additioﬁ of

Articles 51 through 56.

7. Article 4 is amended to read:

4. CPTION FOR CONTINUED SERVICE

By written notice to the State at least six (6) months prior

to the expiration of the term of this contract, the Agency may elect
to receive continued service after expiration of said term under the
following conditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Agency's maximum annual entitlement
hereunder.

{2) Service of water at no greater cost to the Agency
than would have been the case had this contract
continued in effect.

(3) Service of water under the same physical

conditions of service, including time, place,

I amount and rate of delivery, as are provided for

hereunder.

(4) Retention of the same chemical quality objective
provision as is set forth herein.

(5) Retention of the same optiocns to utilize ' the
project transportation facilities as are provided
for in Articles 18 (¢) and 55, to the extent such

options are then applicable.
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Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In.the
event that said terms and conditions provide for continued service
for a limited number of years only, the Agency shall have the same
option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued service.

8. Article 7(a) is amended to read:

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term of this
contract, by timely written notice furnished to the State, request
that project water be madé available to it thereafter in annual
amounts greater or less than the annual entitlements designated in
Table A of this contract. Subject to approval by the State of any
such requeét, the State's construction schedule shall be adjusted
to the extent necessary to satisfy the request, and the requested
increases or decreases in said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
changes in annual entitlements for more than one year shall be
approved by the State: Provided, That no change shall be approved
if in the judgment of the State it would impair the financial

feasgibility of project facilities.

9. .The title of Article 12 is amended to read "Priorities,

Amounts, Times and Rates of Deliveries".
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10. Article 12(a){2) is amended to read:

(2} Upon receipt of a preliminary schedule the State sghall
review it and, after consultation with the Agency, shall make such
modifications in it ag are necessary to insure the delivery of the
annual guantity allocated to the Agency in accordance with
Article 18 and to insure that the amdunts, times, and rates of
delivery to the Agency will be conéistent with the State's overall
delivery ability, considering the then current delivery schedules
of all contractors. On or before December 1 of each vyear, the State
shall determine and furnish to the Agency the water delivery
schedule for the next succeeding year which shall show the amounts

of water to be delivered to the Agency during each month'of that

year.
11. Article 12(d) is deleted.

12. Article 12(f) is added to read:

(f) Priorities |

Each year water deliveries to the contractors shall be in
accordance with the following priorities to the extent there are
conflicts:

First, project water to meet scheduled deliveries of
contractors' annual entitlements for that year. |

Second, interruptible water to the extent contractors' annual
entitlements for that year are not met by the first priority.

Third, project water to fulfill delivery reguirements pursuant

to Article 14 (b}.
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Fourth, project water previously stored pursuant to Articles
12{e) and 56.
Fifth, nonproject water to fulfill contractors' annual
entitlements for that year not met by the first two priorities.
Sixth, additional interruptible water delivered to contractors
in excess of their annual entitlements for that vear.

Seventh, additional nonproject water delivered to contractors

in excess of their annual entitlements for that year.

13. Article 14 is amended to read:

Curtailment of Delivery

(a} State May Curtail Deliveries

The State may temporarily discontinue or reduce the delivery
of project water to the Agency hereunder for the purposes of
necessary investigation, inspection, maintenance, repalr, or
replacement of any of the project facilities necessary for the
delivery of project water to the Agency, as well as due to outages
in, or reductions in capability of, such.facilities beyond the
State's control or unuseability of project water due to én emergency
affecting project facilities. The State shall notify the Agency as
far in advance as possible of any such discontinuance or reduction,
except in cases of emergency, in which case notice need not be
given.

{(b) Agency May Receive Later Delivery of Water Not

Delivered

In the event of any discontinuance or reduction of delivery
of project water pursuant to subdivision (a) of this article, the
Agency may elect to receive the amount of annual entitlement which

otherwise would have been delivered toc it during such period under
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the water delivery schedule for that year at other times during the
vear or the succeeding year to the extent that such water is then
available and such election is consistent with the State's overall

delivery ability, considering the then current delivery schedules

of annual entitlement to all contractors.

14, Article 16{(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The Agency's maximum annual entitlement hereunder, together
with the maximum annual entitlements of all other contractors, shall
aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended to read:.

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to drought
or any other cause whatggever, in the supply of project water
available for delivery to the contractors, with the reéult that guch
supply is less than the total of the annual entitlements of all
contractors for that year, the State shall allocate the available
| supply in proportion to each contractor's annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water to each contractor using such water for
agricultural purposes and to each contractor using such water for
other purposes by the same percentage of their respective annual
entitlements for that year: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of
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contractors for domestic supply, fire protection, or sanitation

A

during the year. if a contractor is allocated more water than it
requested, the excess water shall be reallocated among the other
contractors in proportion to their annual entitlements as provided
for above. The foregoing provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdivision (¢)
of this article and to the extent that a contractor's annual
entitlement for the respective year reflects established fights
under the area of origin statutes precluding a reduction in
deliveries to such contractor.

{(b) - Deleted

(¢) Permanent Shortage; Contracts for Areag-of-Origin

In the event phat the State, because of the establishment by
a party of a prior right to water under the provisions of Sections
1146C through 11463 of the Water Code, enters into a contract with
such party for a dependable supply of project water, which contract
will cause a permanent shortage in the supplyvof project water to
be made available to the Agency hereunder:

(1) The State shall: {i) equitably redistribute the costs of
all transportation facilities included in the System among all
contractors for.project water, taking into account the diminution
of the supply to the Agency and other prior contractors in
accordance with the terms of their contracts, and (ii) revise the
Agency's annual entitlements and maximum annual entitlement, by
amendment of Table A of this contract to correspond to the reduced
supply of project water to be made available to the Agency:
Provided, That such redistribution of costs of 'transportation

facilities shall not be made until there has been reasonable

10
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opportunity for the Agency to exercise the option provided for in
{2).below, and for other prior contractors to exercise similar
options.

(2) The Agency, at its option, éhall have the right to use
any of the project transportation facilities which by reason of such
permanent shortage in the supply of project water to be made
available to‘the Agency are not required for delivery of project
water to the Agency, to transport water procured by it from any
other source: Provided, That such use shall be within the limits
of the capacities provided in the project transportation facilities
for service to the Agency under this contract: Provided further,
That, except to the extent such limitation in Section 12931 of the
Water Code be changed, the Agency shall not use the projéct
transportation facilities under this option to transport water the
right to which was secured by the Agency through eminent domain
unless such use be approved by the Legislature by concurrent
resolution with a majority of the members elected to each house
voting in favor thereof. This option shall terminate upon a
redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that fhis opticn is exercised,
the State shall take such fact into account in making such
redistribution of costs; and shall offset such use as is made of the
project transportation facilities pursuant thereto against any
reduction in the Agency's payment obligation hereunder resulting

from such redistribution of costs.

11
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(d) Reinstatement of Entitlements

If after any revision of annual entitlements and maximum
annual entitlements pursuant to subdivision (c) of this article,
circumstances arise which, in the judgment of the State, justify a
revision upward of the same, the State shall, with the consent of
the affected contractor, reinstate proportionately the previously
reduced entitlements of such contractor to the extent deemed
justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otherwise occur as a
result of such reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give. the Agency written notice ag far in
advance as possible of aﬁy reduction in deliveries to it which is
to be made under subdivision (a) of this article and, to the extent
possible, shall give the Agency written notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivision (c) of this article. Reports
submitted to the Agency pursuant to Article 16 (¢) may constitute
such notices.

(f) No Liability for Shortages

Neither the State nor any of its officers, agents, or
employees shall be liable for any damage, direct or indirect,
arising from shortages in the amount of water to be made available
for delivery to the Agency under this contract.caused by drought,
operation of area of origin statutes, or any other cause beyond its

control.

12
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16. 0ld Article 21 "Sale of Surplus Water" is deleted and

replaced by new Article 21 "Interruptible Water Service®

to read:
21. Interruptible Water Service
(a) Allocation of Interruptible Water

Each year from water sources available to the project, the

7l|State shall make available and allocate interruptible water to

contractors in accordance with the procedure in Article 18 (a).
Allocations of interruptible water in any one year may not be
carried over for delivery in a subsequent year, nor.shall the
delivery of interruptible water in any year impact a contractor's
approved deliveries of annual entitlement or the contractor's
aliocation of water for the next year. Deliveries of interruptible
water in excess of a contractor's annual entitlement may be made if
the deliveries do not adversely affect the State's delivery of
annual entitlement to other contractors or adversely affect project
operations. Any amounts of water owed to the Agency as of the date
of this amendment pursuant to former Article 12(d), any contract
provisions or letter agreements relating to wet weather water, and
any Article 14 (b) balances accumulated prior to 1995, are canceled.

The State shall hereafter use its best efforts, in a manner that

causes no adverse impacts upon other contractors or the project, to

avoid adverse economic impacts due to a contractor's inability to
take water during wet weather. |

(b) Rates

For any interruptible water delivered pursuant to this
article, contractors shall pay the State the same (including

adjustments) for power resources {(including on-agueduct,

13
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off-agueduct, and any other power) incurred in the transportation
of such water as if such interruptible water were entitlement water,
as well as ail incremental operation, maintenance, and replacement
costs, and any other incremental costs, as determined by the State.
The State =shall not include any adhinistrative or contract
preparation charge. Incremental costs shall mean those nonpower
costs which would not be incurred if interruptible water were not
scheduled for or delivered to the contractor. Oﬁly those
contractors not participating in the repayment of the capital costs
of a reach shall be required to pay any use of facilities charge for
the delivery of interruptible water through that reach.

(c) Contracts

To obtain a supply of interruptible water, a contractor shall
execute a further contract with the State which shall be in
conformity with this article ahd shall include at least provisions

concerning the scheduling of deliverieg of interruptible water and

times and methods of payment.

17. Article 22(j) is amended to read:

{j) Notwithstanding provisions of Article 22(a) through (i),
the capital cost component and the minimum OMP&R component of the
Delta Water Charge shall include an annual charge to recover the
Agency's share of the conservation portion of the water system
revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of
this contract. Charges for the conservation portion of the water
system revenue bond financing costs shall not be affected by any

reductions in payments pursuant to Article 51.

14
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18. The first paragraph of Article 24 (b) is amended to read:

s

{b) In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the State shall be allocated
among all contractors entitled to delivery of project water from or
through the reach by the proportionate use of facilities method of
cost allocation and in accordance with (1) and (2} below. The
measure of the proportionate use of each contractor of each reach
shall be the average of the following two ratios: (i) the ratio of
the contractor's maximum annual entitlement to be delivered from or
through the reach to the total of fhe maximum annual entitlements
of all contractors to be delivered from or through the reach frbm
the year in which charges are to be paid through the end of the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water to all contractors served
from or through the reach from the year in which charges are to be
paid through the end of the project repayment period. Allocations
of capital costs to the Agency pursuant hereto shall be on the basis
of relevant values which will be set forth in Table B of this
contract by the State as soon as designs and cost estimates are
prepared by it subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be provided in each
agqueduct reach of the project transportation facilities for the
transport and delivery of project water to the Agency, pursuant to
Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in thig

15
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subdivision shall be controlling as to allocations of capital costs
to the Agency. Proportionate use of facilities factors for prior
years shall not be adjusted by the State in response to changes or
transfers of entitlement among contractors unless otherwise agreed
by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

15. Article 24(g) is amended to read:

(g} Notwithstanding provisions of Artiéle 24 (a) through (d),
the capital cost component of the Transportatién Charge shall
include an ahnual charge to recover the Agency's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the Agency for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue

bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d) (3) is amended to read:

(3) An interim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based on April revisions in approved schedules of deliveries
of project and nonproject water for contractérs for such year. A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contractors
provided, however, in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.

16
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21. Article 50(j) is added to read:
{3} Amounts payable under this article shall not be affected

by any reductions in payments pursuant to Article 51.

22, Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1) The State shall maintain a General Operating Account to
provide the moneys needed to pay obligations incurred by the State
of the types described in Water Code sections 12937 (b) (1) and (2)
in the event of emergency or cash flow shortages.

(2) An initial deposit of $15 million shall be made available
from revenue bond reserves that are no longer required by revenue
bond covenants and that would otherwise be credited to the
contractors including the Agency. In 1998 or when the funds become
available an additional $7.7 million will be deposited in the
General Operating Account from revenue bond regerves that are no
longer required by revenue bond covenants and that would otherwise
be credited to the contractors including the Agency, bringing the
deposits to that account under this article to $22.7 million.

(3) The balance in the General Operating Account will
increase pursuant to subdivision (e) (3)(v) of this article to an
amount determined by the State but not in excess of $32 million.
However, after the vyear 2001, the maximum amount of the fund may
increase or decrease annually by not more than the game percentage
as the increase or decrease in the charges, other than power charges

for pumping water, to all the contractors for the previous year from

17
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the charges for the year before that for obligations under
subdivisions {c¢) (2) (1i) and (iii) of this article.

(b) State Water Facilities Capital Account

(1) The State shall establish a State Water Facilities

Capital Account to be funded from revenues available under Water

Code section 12937 (b} (4). Through procedures described in this

article and as limited by this article, the State may consider as
a revenue need under subdivision (c) (2) {v) of this article and may
deposit in the State Water Facilities Capital Account the amounts
necessary to pay capital costs of the State Water Facilities for
which neither general obligation bond nor revenue:bond proceeds are
available, including but not limited to planning, reconnaissance and
feasibility studies, the San Joaquin Valley Drainage Program and,
through the year 2000, the CALFED Bay-Delta Program.

{2) The Director of the Départment of Water Resources sghall

fully consult with the contractors and consider any advice given

prior to depositing funds into this account for any purposes.

Deposits into this account shall not exceed the amounts specified
in subdivision (c) (2) (v) of this article plus any amounts determined
pursuant to subdivision (e) (1) (iii) of this article.

(3) The State shall use revenue bonds or other sources of
moneys rather than this account to finance the costs of construction
of any major capital projects.

{c) Calculation of Financial Needs

{1) Each year the State shall calculate in accordance with
the timing provisions of Articles 29 and 31 the amounts that would
have been charged (but for this article) to each contractor as

provided in other provisions of this contract.
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(2) Each year the State shall also establish its revenue
needs for the following year for the following purposes, subject to
the following limitations:

(i) The amount required to be collected under the
provisions of this contract, other than this article, with respect
to all revenue bonds issued by the State for Project Facilities.

(ii) The amount required for payment of the reasonable
costs of the annual maintenance and operation of the State Water
Resources Development System and the replacement of any parts
thereof as described in Water Code section 12937 (b) (1}. These costs
shall not include operation and maintenance costs of any Federal
Central Valley Project facilities constructed by the United States
and acquired by the State of California after 1994, other than the
State's share of the joint use facilities which include San Luis
Reservoir, the San Luis Canal and related facilities.

(iii) The amount required for payment of the principal
of and interest on the bonds issued pursuant to the Burns-Porter Act
as described in Water Code section 12937 (b) (2).

(iv) Any amount required for transfer to the California
Water Fund in reimbursement as described in Water Code section
12937 (b) (3) for funds utilized from said fund for construction of
the State Water Resources Development System.

{v) For the years 1998 and thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b) of this article, but (A) not more than
$6 million per year for the years 1998, 1999 and 2000, and (B) not

more than $4.5 million per year for the years 2001 and thereafter.
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(3) Subject to the provisions of subdivision (e) of this
article, the State shall reduce the annual charges in the aggregate
for all contractors by the amounts by which the hypothetical charges
calculated puréuant to subdivision (c)} (1) above exceed the revenue
needs determined pursuant to subdivision (¢)(2) above. The
reductiong under this article shall be apportioned among the
contractors as provided in subdivisions (d), (e), (f) and {g) of
this article. Reductions to contractors shall be used to reduce the
payments due from the contréctors on each January 1 and July 1;
Provided, however, that to the extent required pursuant to
subdivision (h) of this article, each Agricultural Contractor shall
pay to the Agricultural Rate Managemént Trust Fund an amount egqual
to the reduction allocated to such Agricultur51.Contractor. Any
default in payment to the trust fund shall be subject to the same
remedies as any default in payment to the State under this contract.

(4) The State may submit a supplemental billing to the Agency
for the year in an amount not to exceed the amount of the prior
reductions for such year under this article if necessary to meet
unanticipated costs for purposes identified in Water Code section
12937(b) (1) and (2) for which the State can issue billings under
other provisions of this contract. Any supplemental billing made
to the Agency for these ﬁurposes shall be in the same proportion to
the total supplemental billings to all contractors for these
purposes as the prior reduction in charges to the Agency in that
year bears to the total reductions in charges to all contractors in
that vyear and shall be treated as reducing the amount of the
reduction made available for that year to the Agency by the amount

of the supplemental bill to the Agency.
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(5) The State may also submit a supplemental billing to the
Agency for the year if necessary to meet unanticipated costs for
revenue bond debt service and coverage for which the State can issue
a statement of charges under provisions of this contract other than
this article. The relative amounts of any supplemental billing made
to the Agency and to other contractors for revenue bond purposeé
shall be governed by such other applicable provisions of this
contract.

(6) Payment of any supplemental billing shall be due thirty
days after the date of the invoicé. Delinguency and interest on
delinguent amounts due shall be governed by Article 32.

(d) Apportionment of Reductions between Agricultural and
Urban Contractors

{1) Reductions available under this article are projected to
begin to occur in 19%97. The numbers and percentages in this
subdivision reflect certain estimates of dollars and sharing of
reductions. The actual reductions may vary slightly from the
amounts described below. The State shall determine the availability
of reductions for each year in accordance with this article.

{2)  Reductions shall be phased in as follows:

(1) In 1997 reductions in the amount of $14 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{ii}) In 1998 reductions in the amount of $17 million are
projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned among the
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Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{iii) In 1999 reductions in the amount of $32 million
are projected to be available and shall be applied as follows: the
first $10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{iv) In 2000 reductions in the amount of $33 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

{3) (1) In the event that the aggrégate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year in subdivision {(d){(2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urbaﬁ
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contractors. Any projected reductions not made available due to
such shortfalls in the years 1997 through 2000 shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions with interest
at the project interest rate shall be applied to the charges of the
contractors whose reductions have been deferred.

{1i) In the event that the aggregate amount of

reductions available in any of the vyears 1997 through 2000 isg

22




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

O O
greater than the sum of (A} the respective amount projected for such
year in subdivision (d)(2) above, plus (B) the amount of any
shortfall with accrued interest at the project interest rate,
remaining from any prior year toc be applied, the excess shall be
applied for the purposes and in the amounts per vear described in
subdivigions (e) (3) (iii), (iv), (v) and (vi) of this article, in
that order.

{4} In 2001 and in each succeeding year reductions equal to
or in exceés of $40.5 million‘are projected to be available and
shall be applied as follows:

(1) If reductions are available in an amount that equals
or exceeds $40.5 million, $10 million of reductions shall be
apportioned among the Agricultural Contractors, and $30.5 million
of reductions shall be apportioned among the Urban Contractors. 1If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdivision (e) (3) of
this article, subject however to subdivision (e) (1).

(ii) If reductions are available in an amount less than
$40.5 million in any of these years, the reductions shall be divided
on a 24.7% - 75.3% basis between the Agricultural Contractors and
the Urban Contractors respectively. Any such reductions not made
due to shortages shall be applied without interest in the next year
in which reductions in an amount in excess of $40.5 million are
available pursuant to subdivision (e) (3) of this article with any
remainder that is not available carried over without interest to be
applied in the earliest subsequent years when reductions in excess

of 540.%5 million are available.
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{5) Annual charges to a contractor shall only be reduced
prospectively from and after the date it executes the Monterey
Amendment to this contract. Apportionments of reductions shall be
calculated on the assumption that all contractors have executed such
amendment;

(e) Review of Financial Requirements

(1} In 2001 and every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contractors, will review the financial requirements of the State
Water Regources Development System and determine the following:

(1) The amount of revenues that are needed for State

Water Resources Development System purposes in addition to those

needed for the purposes specified in subdivisions {(¢) (2) (i), (ii),
(1ii), and (iv) of this article;
(ii) If the aggregate amount that would have been

charged to all contractors in any year but for this article exceeds
the sum of (A) the amount of revenues needed for the purposes
gpecified in subdivisions {c) (2) (i}, {(ii}, (iii) and (iv}, plus (B)
$40.5 million, plus (C) the amount determined pursuant to
subdivigion {(c¢) (2} (v) of this article, the amount of such excess.
(iii} The amount of the excess determined in subdivigion
(e) (1) (ii) above that should be collected by the State for
additional State Water Resources Development System purposes and the
amount of such excess that should be used for further annual charge
reductions.
{2) After making the determinations regquired above, the State

may c¢ollect the revenues for additional State Water Resources
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Development System purposes in the amount determined pursuant to
subdivision {(e) (1) (iii} above.

(3) If and to the extent that as a result of such
determinations, the‘aggregate amount to be charged to contractors
is to be reduced by more than $40.5 million per year, the'following
priorities and limitations shall apply with respect to the
application of such additional reductions:

(i) First, reductions shall be allocated to make up
shortfalls in reductions from tﬁose projected for the years 1997
through 2000 with interest at the project interest rate pursuant to
subdivision (4) (3) {i).

(ii) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for the vyears
beginning with 2001 without interest pursuant to subdivision
(@) (4) (i1) . |

(iii) Third, additional reductions in the amount of §2
million per year shall be apportioned among the Urban Contractors
until a total of $19.3 million in such additional reductions have
been so applied.

(iv} Fourth, reductions up to an additional $2 million
per year shall be allocated to make up any shortfalls in the annual
reductions provided for in subdivision (e) (3) {(iii).

(v) Fifth, $2 million per year shall be charged and
collected by the State and deposited in the General Opefating
Account to bring the account ultimately up to an amount determined
by the State but not in excess of $32 million with adjustments as

provided in subdivision (a) of this article. Any amount in the
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account in excess of this requirement shall be returned.to general
project revenues.

{(vi) Sixth, remaining amounts.if any shall be used for
reductions divided on a 24.7% - 75.3% basis between the Agricultural
Contractors apd the Urban Contractors respectively.

{f) Apportionment of Reductions among Urban Contractors.
Reductions in annual charges apportioned to Urban Contractors under
subdivisions (d) and {(e) of this article shall be further allocated
among Urban Contractors pursuant to this subdivision. The amount
of reduction of annual charges for each Urban Contractor shall be
based on each Urban Contractor's proportionate share of total
allocated capital costs as calculated below, for both project
conservation and project transportation facilities, repaid by all
Urban Contractors over the project repayment period.

(1) The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum annual
entitlement. Each Urban Contractor's proportionate share shall be
the same as the percentage of that contractor's maximum annual
entitlement to the total of all Urban Contractors' maximum annual
entitlements.

{2) The transportation capital cost component of the
reduction allocation shall be apportioned on the basis of
transportation capital cost component repayment obligations,
including interest over the project repayment:period. Each.U;ban
Contractor's proportionate share shall be the same as the percentage
that the contractor's total transportation capital cost component
repayment obligation is of the total of all Urban Contractors'

transportation capital cost component repayment obligations.
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(1) Recalculations shall be made annually through the
year 1999. Beginning in the year 2000 recalculations shall be made
every five years unless an Urban Contractor requests a recalculation
for an interim year and does so by a request in writing delivered
to the Department by January. 1 of the year in which the
recalculation is to take place.

(ii) The transportation capital cost component
repayment obligations, for purposes of this Article 51(f), shall be

based in the year of recalculation on the then most recent

'Department of Water Resources Bulletin 132, Table B-15, "Capital

Cost Component of Transportation Charge for Each Contractor," or its
equivalent, excluding any costs or entitlement associated with
transfers of entitlement from Agricultural Contractors pursuant to
Article 53.

(3) To reflect the relative proportion of the conservation
capital cost component and the transportation capital cost component
to the total of all capital coét repayment obligations, the two cost
components shall be weighted as follows:

{i} The conservation capital cost component shall be
weighted with a thirty percent (30%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage
of maximum annual entitlements as calculated in subdivision (f) (1)
of this article by thirty percent (30%).

(ii) The transportation capital cost component shall be
weighted with a seventy percent (70%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligations as
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calculated in subdivision (f) (2) of this article by seﬁenty percent
(70%) .

(iii) A total, weighted capital cost percentage shall
be calculated for each Urban Contractor by adding the weighted
conservation capital cost component percentage to their weighted
transportation capital cost component percentage.

(4) The total amount of the annual charges to be reduced to

Urban Contractors in each year shall be allocated among them by

'multiplying the total amount of annual charges to be reduced to the

Urban Contractors by the total, weighted capital cost percentages
for each such contractor. If the amount of the reduction to an
Urban Contractor is in excess of that contractor's payment
obligation to the Department for that year, such excess shall be
reallocated among the other Urban Contractors.

{5) In the case of a permanent transfer of urban entitlement,
the proportionate share of annual charge reductions associated with
that entitlement shall be transferred with the entitlement to the
buying contractor. 1In the case of an entitlement transfer by either
Santa Barbara County Flood Control and Water Conservation District
or San Luls Obispo County Flood Control and Water Conservation
District, the reductions in annual charges to that agency shall be
allocated (a) on the basis of that entitlement being retained by
that agency which bears Coastal Branch Phase II transportation
costs, (b) on the basis of that entitlement being retained by that
agency which does not bear Coastal Branch Phase II transportation
costs, and (c¢) on the basis of the balance of that agency's
entitlement which also does not bear Coastal Branch Phase II

transportation costs.
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(g} Apportionment of Reductions Among Agricultural
Contractors '
(1} Reductions in annual charges apportioned to Agricultural

Contractors under subdivisions (d) and (e) of this article shall be

allocated among the Agricultural Contractors pursuant to this

subdivision. The amount of reduction of annual charges for each..

Agricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contractor's estimated proportionate
share of the total project costs, excluding the variable operation,
maintenance, power and replacement components of the Delta Water
Charge and the Transportation Charge and also excluding off -aqueduct
power charges, to be paid by all Agricultural Contractors for the
years 1997 through 2035, calculated without taking into account this
article. For purposes of these calculations, Kern County Water
Agency's. and Dudley Ridge Water District's estimated project césts
shall not include any costs associated with the 45,000 acre-feet of
annual entitlemeht being relinquished by those contractors pursuant
to subdivision (i) of Article 53. Also, for purposes of these
calculations, an Agricultural Contractor's estimated project costs
shall not be reduced by the transfer of any of the 130,000 acre-feet
of annual entitlements‘provided for in subdivisions (a) through (i)
of Article 53. The proportionate shares for 1957 through 2001
shall be calculated as follows:

(i) Each Agricultural Contractor's statement of charges
received on July 1, 1994, shall be the initial basis fof calculaﬁing
the proportionate shares for the five years 1997 through 2001.

(ii) Each Agricultural Contractor's estimated capital

and minimum -components of the Delta Water Charge. and the
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Transportation Charge (excluding off-aqueduct power charges) and
Water Revenue Bond Surcharge shall be totaled for the years 1997
through 2035.

(iii) Kern County Water Agency and Dudley Ridge Water
District totaied costs shall be reduced for the 45,000 acre-feet of
annual entitlement being relinquished by them.

(iv) Any reductions in an Agricultural Contractor's
totaled costs resulting from the transfer of.any of the 130,000
acre-feet of annual entitlement shall be re-added to that
contracter's costs.,

(v) Each Agricultural Contractor's proportionate share
shali be computed by dividing that contractor's total costs by the
total costs for all'Agricultural Contractors determined pursuant to
subparagraphs (ii), (iii) and (iv) above.

(2) The reductions in annual charges, for 1997 through 2001,
shall be calculated using the method described in subdivision (g) (1)
of this article. |

(3) The allocation shall be recalculated using the same
method described in subdivision (g) (1) of this article every five
vears beginning in 2002, if any Agricultural Contractor requests
such a recalculation. Any recalculation shall be based on project
cost data beginning with the year that the recalculation is to
become effective through 2035.

(h) Agricultural Rate Management Trust Fund

(1) Establishment. Through a trust agreement executed
contemporaneously with this amendment, the State and the

Agricultural Contractors that sign the Monterey Amendments shall
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establish the Agricultural Rate Management Trust Fund with a
mutually agreed independent trustee.

(2) Separate Accounts. The trustee shall maintain within the
trust fund a separate account for each Agricultural Contractor that
signs the trust agreement to hold deposits made pursuant to thig
article,

(3) Deposita. Each Agricultural Contractor that signg the
trust agreement shall deposit into such contractor's account within
the trust fund, at the same time as payments would otherwise be
required by this contract to be made to the State, an amount equal
to the amount by which such contractor's charges under this contract
have been reduced by reason of this article, until the balance in
such contractor's account within the trust fund is the same
percentage of $150,000,000 as such contractor's percentage share of
reductions made available to all Agricultural Contractors as
specified in subdivision (g} of this article. 1In 2002 and every
fifth year thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund (the "Cap") and determine
whether the cap shduld be adjusted. However, the Cap shall not be
reduced below an aggregate of $150,000,000 for all Agricultural
Contractor accounts.

{4) Trust Pund Disbursements.

(i) In any yeaf in which the State's allocation of water
to anAAgricultural Contractor by April 15th of that year is'iess
than one-hundred percent (100%) of the contractor's requested annual
entitlement for that year, the trustee shall, to the extent there
are funds in that contractor's account, distribute to the State from

such account for the benefit of that contractor an amount equal to

31




a

10
11
12
.13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

O O

the percentage of the total of that contractor's statement of
charges for that year, as redetermined by the State on or about May
15th of that year, for (a) the Delta Water Charge; (b) the capital

cost and minimum operation, maintenance, power and replacement

components of the Transportation Charge (including off-aqueduct

power charges); and (c) the water system revenue bond surcharge,
that is equal to the percentage of that contractor's annual
entitlement for that'year that was not allocated to it by the State
by April 15th of that year.

(ii) In addition to the provisions of subdivision
(h) (4) (1) of this article, if on April 15 of any year any of the
irrigable land within the Tulare Lake Basin Water Storage District
(Tulare) is flooded, and Tulare in writing requests the trustee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's
statement of charges for that year, as redetermined by the State on
or about May 15th of thét year, for {(a) the Delta Water Charge; (b)
the capital cost and minimum components of the Transportation Charge
(including off-aqueduct power charges); and (c¢) the water system
revenue bond surcharge, that is equal to the percentage of the
irrigable land within Tulare that is floocded on April 15.

{iii) Each Agricultural Contractor shall remain
obligated to make payments to the State as required by other
articles in this contract. Any amount to be disbursed pursuant to
subdivisions (h) (4) (i) and {(h) (4) (ii) shall be paid by the trustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricultural
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Contractor to the State as of that date. However,.an Agricultural
Contractor may direct the trustee to make the disbursement to that
Agricultural Contractor which shall in turn make the payment to the
State as required by other provisions of this contract. If the
amount to be disbursed exceeds the amount owed to the State by such
contractor as of July 1, the excess sghall be disbhursed by the
Trustee to the State at the time of and in payment of future
obligations owed to the State by such contractor. Alternatively,
upon the request of such contractor, all or part of the excess shall
be paid by the trustee to that contfactor in reimbursement of prior
payments by the contractor to the State for that year.

{5) Payment of Supplemental Bills. In any vyear in which a
supplemental bill has been submitted to an Agricultural Contractor
pursuant to subdivision (c) (4) of this article, such supplemental
bill shall be treated as reducing by an equal amount the obligation
of such contractor for that vyear to make payments into the
Agricultural Rate Management Trust Fund. To the extent that such
contractor has already made payments to the trust fund in an amount
in excess of such contractor's reduced trust fund payment
obligation, such contractor may request the trustee to use the
excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment to the
State by the trust fund shall discharge and satisfy the Agricultural
Contractor's cbligation to pay the amount of such payment to the
State. No reimbursement of the trust fund by the Agricultural
Contractor for such payments shall be required. However, each
Agricultural Contractor shall continue to make depogits to the trust

fund matching the amount of each year's reductions as provided in
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subdivision {d) of this article so long as the amount in that

contractor's account is less than its share of the Cap.
(7) Distribution of Funds in Excess of the Cap. Whenever
accumulated funds (including interest) in an Agricultural

Contractor's account in the trust fund exceed that contractor's

share of the Cap, or the estimated remaining payments the contractor
" is required to make to the State prior to the end of the project
repayment period, that contractor may direct the trustee to pay such
excess to the contractor.

(8) Termination of Trust Fund. At the end of the project
repayment period, the Agricultural Rate Management Trust Fund shall
be terminated and any balances remaining in the accounts for each
r of the Agricultural Contractors shall be disbursed to the respective
Agricultural Contractors.

{i) Definitions. For the purposes of thig article, the
following definitions will apply:

{1) "Agricultural Contractor" shall mean the following
agencies as they now exist or in any reorganized form:

(i} County of Kings,

{ii) Dudley Ridge Water District,

{(iii) Empire West Side Irrigation District,

(iv) Kern County Water Agency for 993,300 acre-feet of

its entitlement,
(v) Oak Flat Water District,
(vi) Tulare Lake Basin Water Storage District.
(2) "Urban Contractor" shall mean every other agency having

a long term water supply contract with the State as they exist as

of the date of this amendment or in any recrganized form as well as
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Kern County Water Agency for 119,600 acre~feet of its entitlement.

(J) Except as provided in subdivisions (c) (4) and (c) (5),
this article shall not be interpreted to result in any greater State
authority to charge the contractors than exists under provisions of

this contract other than this article.

23. Aarticle 52 is added to read:

52. KERN WATER BANK

(a) The state shall convey to the Kern County Water Agency
(KCWA) in accordance with the terms set forth in the agreement
between the State of California Department of Water Resources and
Kern County Water Agenéy entitled "Agreement for the Exchange of the
Kern Fan Element of the Kern Water Bank" (the Kern Water Bank
Contract), the real and personal property described therein.

(b) Subject to the approval of KCWA, other contractors may
be provided access to and use of the property conveyed to KCWA by
the Kern Water Bank Contract for water sforage and recovery. Fifty
percent (50%) of any project water remaining in storage on December
31, 1995, from the 1990 Berrenda Mesa Demonstration Program and the
La Hacienda Water Pufchase Program shall be transferred to KCWa
pursuant to the Kern Water Bank Contract. The remaining fifty
percent (50%) of any such water (approximately 42,828.5 acre~feet)
shall remain as project water and the State’s recovery of such
project water shall be pursuant to the provisions of a separate
recovery contract. Any other Kern Water Bank demonstration program
water shall remain as project water and the Statefs recovery of such
water shall be pursuant to the provisions of the respective

contracts for implementation of such demonstration prograns.
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24, Article 53 is added to read:

N,
; .

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

(a) Article 41 provides that no assignment or transfer of
a contract or any part thereof, rights thereunder or interest
therein by a contractor shall be valid unless and until it is
approved by the State and made subjeét to such reasonable terms and
conditions as the State may impose. In accordance with State policy
to assist water transfers, the State and the County of Kings, Dudley
Ridge Water District (DRWD), Empire West Side Irrigation District,
Kern County Water Agency (KCWA), Oak Flat Water District and Tulare
Lake Basin Water Sﬁorage District {(for the purposes of this article
the "Agricultural Contractors") shall, subject to the conditiong set
forth in this article, expeditiously execute any necessary documents
and approve all contracts between willing buyers and willing sellers
until permanent transfers totaling 130,000 acre-feet of annual
entitlements of the Agricultural Contractors and, to the extent
provided in such contracts, rights in project transportation
facilities related to such annual entitlement have been made to
other contractors (the "Urban Contractors") or noncontractors in
accordance with the provisgions of this article. Such approval
requirement shall apply to all contracts executed prior to January
1, 2011. KCWA shall be responsible for approval of such transfers
for any portion of the 130,000 acre-feet not previously made
available under this article by the other Agricultural Contractors.
A contract between a willing buyer and a wiiling seller shall mean
a contract between (1) a buyer which is an Urban Contractor or, to
the extent provided in subdivision (e) of this article, a

noncontractor and {(2) a seller which is an Agricultural Contractor
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or a public entity which obtains project water from an Agricultural
Contractor.

(b) The State shall not be obligated to approve any transfer
of annual entitlements if in its judgment the transfer would impair
the security of the State's bondholders and the State may impose
conditions on any transfer as necessary to make the delivery of the
water operationally feasible and to assure that the transportation
costé associated with the transferred entitlement are fully repaid.
Transfers not approved by the State shall not be considered as part
of the 130,000 acre-feet of annual entitlements provided for in this
article.

{¢) KCWA member units shall have 90 days to exercise a right
of first refusal to purchase any annual entitlements being offered
for sale to Urban Contractors by another KCWA member unit pursuant
to this article, other than those annual entitlements made available
to Urban Contractors by subdivision (d) of this article, by agreeing
Lo pay the same price offered by the buyer. Any such sales to KCWA
member units exercising such right of first refusal shall not be
considered a part of the 130,000 acre-feet of annual entitlements
provided for in this article.

(d) Any permanent transfers of annual entitlements by
Agricultural Contractors to noncontractors, including transfers to
KCWA urban member units or to KCWA's Improvement District Number 4,
other than transfers pursuant to subdivision (¢) of this article,
will be consgidered a part of the 130,000 acre-feet of annual
entitlements provided for in this article if the Urban Contractors

have been given a right of first refusal to purchase such annual
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entitlements as well as transportation rights in accordance with the
following terms and procedure:

(1} The Agricultural Contractor shall provide the State a
copy of a beona fide contract or Proposed Contract (the "Proposed
Contract") and_the State shall, within five working days of receipt,
provide copies of such Proposed Contract to all Urban Contractors
together with a Notice of Proposed Contract stating the date on or
before which a Notice of Intent to Exercise a Right of First Refusal
(NOI) must be delivered to both the State and the seller, which date
shall be 90 days from the date the State mails the Notice of
Proposed Contract.

(2) The Proposed Contract shall provide for the transfer of
rights in project transportation facilities sufficient to deliver
to the seller's service area in-any one month eleven percent (11%)
of the annual entitlement being transferred or such greater amount
as the seller determines to sell; Provided, however, that sellers
shall not be cbligated to sell any transportation rights in the
Coastal Aqueduct. |

(3) To exercise the right of first refusal, an Urban
Contractor shall deliver to the State and the seller its NOI within
the time period stated in the Notice of Proposed Contract and shall
proceed in good faith to try to complete the transfer to the Urban
Contractor. If two or more Urban Contractors deliver NOI's to the

State, the amount of annual entitlement and tfansportation rights

"being scld shall be allocated among those Urban Contractors that are

prepared to perform the purchase by the Performance Date provided
for herein in proportion to their maximum annual entitlements, or

in another manner acceptable to the Urban Contractors delivering the
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NOIs. An offer by an Urban Contractor in its NOI to purchase less
than the entire annual entitlement and trangportation right being
transferred shall not be deemed to be an effective exercise of the
right of first refusal unless other Urban Contractors submit NOIs
to purchase the remainder of the annual entitlement and
transportation right or the noncontractor buyer agrees to purchase
the remainder at the same unit price and on the same terms and
conditions provided for in the Proposed Contract. The Performance
Date shall be the date upon which the Urban Contractor is prepared
to perform the purchase, which date.shall be the later of: (1) 180
days after the delivery of the NOI or (2) the date set forth in the
Proposed Contract for the noncontractor buyer to perform the
purchase.

The Performance Date shall be extended at the request of the
Urban Contractor if a temporafy restraining order or preliminary
injunction is in effect as a result of a lawsuit challenging the
execution of the contract on the basis of noncompliance with the
California Environmental Quality Act. Such extensions shall
continue until five days after the temporary restraining order or
injunction expires or until the Urban Contractor requests it be
discontinued, whichever occurs first. The Urban Contractor shall
be liable for any damages suffered by the seller as a result of such
extensions of the Performance Date.

(4) If the seller and the noncontractor buyer under the
Proposed Contract make any substantive changes in the Proposed
Contract, such changes shall constitute a new Proposed Contract that
cannot be performed without compliance with all of the procedures

set forth in this article.
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(5) If an Urban Contractor issuing a NOI fails to complete
its exercise of the Right of First Refusal by the Performance Date,
the seller shall be free to sell its‘entitlement in substantial
conformance with the terms and conditions set forth in the Proposed
Contract . An Urban Contractor issuing a NOI may assign its rights
to exercise a right of first refusal to another Urban Contractor and
the assignee shall have the same rights as the assignor to complete
the purchase by the Performance Date.

(6) In exercising the Right of First Refusal, an Urban
Contractor, at its option, may either agree to perform the Proposed
Contract in its entirety, including all of its terms and conditions,
or agree to pay the price offered under the Proposed Contract for
the annual entitlement and transportation rights without condition
and without being entitled to enforce or being subject to any other
provisions of the Propdsed Contract.

(e} As used in this article, "price" shall mean the dollar
amount of consideration provided for in the Proposed Contract.

(f} Upon £he effective date of any such transfer, the seller
shall be relieved of and the buyer shall become liable to the State
for all prospective Delta Water Charges, the related Transportation
Charges and any other charges for the annual entitlements and
associated transportation rights transfgrred unless the seller and
buyer provide otherwise in the contract for the transfer and the
State approves such other provisions. However, the contractor
making the sale shall remain obligated to the State to make the
payments if the buyer defaults on its payments .to the State related
to the water transferred and is not a party tc a long term water

supply contract of the type contained in Department of Water
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Resources Bulletin Number 141. If the contractor making the sale
is required to make any payments to the State as a result of the
buyer's default, the entitlement transferred to the defaulting buyer
shall, if provided for in the Proposed Contract, revert back to the
contractor making the sale. The buyer may also be liable for any
charges imposed pursuant to subdivision {(g) of this article.

(g) A contractor which is a buyer of annual entitlement
pursuant to this article may receive deliveries using any portion
of the capacity previously provided by the State in each reach of
the project transportation facilities for such contractor that is
necessary for transporting the entitlement purchased by it on the
same basis as any other entitlement provided for in its Table A in
effect prior to the date of the Monterey Amendment. Such contractor
may alsgo use any transportation rights transferred to it by a seller
in the same manner as the seller was entitled to use them and any
unused capacity in any of the reaches specified in this paragraph
50 long as project operations and/or priority of service of water
to other contractors participating in repayment of capital costs in
such reaches is not adversely affected. The State shall not be
responsible for any resulting adverse impacts upon its ability to
provide such contractor peaking capacity. The capital cost and

minimum, operation, maintenance, power and replacement components

of the Transportation Charge allocated to a buying contractor

needing transportation capacity in excess of the capacity factors
on which its charges are based in any reach shall be determined
prospectively based upon the increase in the buying contractor's
annual entitlement resulting from the purchase, and service of water

to fulfill annual entitlement to other contractors shall not be
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impaired. The capital cost and minimum operation, maintenance,
pcwer and replacement components of the Transportation Charges shall
then be reallocated among the other entities participating in
repayment of costs of that reach. For the purposes of this
determination, all payments received by the State from the seller
relating to the annual entitlement sold shall be deemed to have been
received from the buying contractor. Any increased Transportation
minimum operation, maintenance, power and replacement component
charges allocated to the buying contractor pursuant to this
subdivision (g) éhall begin January 1 of the vyear foilowing the
effective date of the transfer.

(h} Individual contractors may transfer entitlements among
themselves in amounts in ad&ition to those otherwise provided for
in this article. The State shall expeditiously execute any
necegsary documenfs and approve all contracts inveolving permanent

sales of entitlements among contractors, including permanent sales

among Urban Contractors. Such sales shall be subject to the
provisions of subdivisions (b), (f) and (g) of this article;
Provided, however, that for a buying contractor needing

transportation capacity in excess of the capacity factors on which
its charges are based 'in any reach, reallocation of the
Transportation capital cost component charges for transfers other
than (i) the 130,000 acre-feet provided for in this article and (ii)
the approximate 33,000 acre-feet of transfers proposed from
contractors located in Santa Barbara or San Luis Obispo counties,
shall be determined both prosgpectively and retroactively.

(i} ©On January 1 following the year in which such Monterey

Amendments take effect and continuing every year thereafter until
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the end of the project repayment periocd: (i) Kern County Water
Agency’s (KCWA) annual entitlement for agricultural use as currently
designated in Table A-1 of its contract shall be decreased by 40,670
acre-feet; (ii) Dudley Ridge Water District’s (DRWD) annual
entitlement as currently designated in Table A of its contract shall
be decreased by 4,330 acre-feet; and (iii) the State’s prospective
charges (including any adjustments for past costs) for the 45,000
acre-feet of annual entitlements to be relinguished by KCWA and DRWD
thereafter shall be deemed to be costs of project congervation
facilities and included in the Delta Water Charge for all
contractors in accordance with the provisions of Article 22. If by
November 20, 1995 and each October 1 thereafter until the Monterey
Amendments of both KCWA and DRWD take effect, KCWA and DRWD at their
option notify the State in writing that they will relinquish up to
their shares of 45,000 acre-feet of annual entitlements for the
following calendar year beginning before the Monterey Amendments
take effect, the State, when and if the Monterey Amendments take
effect, shall adjust the charges retroactively for the acre-feet
relinguished by KCWA and DRWD to January 1 of each year for which
water was relinquished. The delivery points £for the 45,000
acre-feet of annual entitlement to Dbe relinquished shall be
identified for the State by KCWA and DRWD to enable the State to
calculate the transportation costs for the 45,000 acre-feet to be

included in the Delta Water Charge.
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25. Article 54 is added to read:

54. Usage of Lakes Castaic and Perris

(a) The State shall permit the contractors participating in
repayment of the capital costs of Castaic Lake (Reach 30) and Lake
Perris (Reach 28J) to withdraw water from their respective service
connections in amounts in excess of deliveries approved pursuant to
other provisions of the state water contracts. Each such contractor
shall be permitted to withdraw up to a Maximum Allocation from the
reach in which it is participating. The contractors participating
in repayment of Castaic Lake may withdréw a collective Maximum
Allocation up to 160,000 acre-feet pursuant to this article, which
shall be apportioned among them pursuant to the respective
proportionate use factors from the Department of Water Resources'
Bulletin 132-94, Table B-1 upon which capital cost repayment

obligations are based, as follows:

Casgtaic Lake

Participating Proportionate Use: Maximum.
Contractor Factor : Allocation
' (Acre Feet)
| —— T —— —
The 0.96212388 153,940
Metropolitan

Water District

of Southern

California

Ventura County 0.00860328 1,376
Filoed Centrol

and Water

Conservation

District

Castaic Lake 0.02927284 4,684
Water Agency

Total 1.00000000 160,000
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The Metropolitan Water District of Southern California,%
the only contractor participating in repayment of Lake Perri%
shall be allocated a Maximum Allocation at Lake Perris of GSJ
acre-feet based upon a proportionate use factor of 1.0000000&

The Maximum Allocation totals of 160,000 acre-feet and
65,000 acre-feet shall not be subject to adjustment. The
individual contractor's Maximum Allocations shall be adjusted
only as agreed to among the contractors desiring to adjust th
Maximum Allocations. Adjustments between the contractors sha
be subject to approval of the Staté which approval shall be g
unless there are adverse impacts upon another contractor
participating in the reach which are unacceptable to such

contractor. The participating contractors will, in consultat

with the State, cooperate with each other in an effort to pro

efficient utilization of Castaic Lake, and to minimize any

i
adverse impacts to each other, through coordination of delive
|

as

!

000

.

eir
11

iven

ion

mote

ries

pursuant to other provisicnsg of the State Water Contract as well

as withdrawals of allocations pursuant to this article.

(b) The State shall operate Castaic and Perris Reservoi
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all
its Maximum Allocation shall furnish the State with a propose
delivery schedule. The proposed schedule may be submitted as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule the
State shall promptly review it to ensure that the amountsg, ti
and rates of delivery will be consistent with the State’s ébi

to operate the reach. The contractor may modify its proposed
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delivery schedule at any time, and the modified schedule shal
subject to review in the same manner. If necessary, the Stat
may modify the schedule after consultation with the contracto
and other contractors participating in repayment of that reac
but may not change the total quantity of water to be withdraw
As part of the consultation, the State shall advise a contrad
if it determines a withdrawal will adversely impact the rate
delivery provided for the contractor in this contract. The 8
shall not be responsible for any such impacts.

{c) A contractor may withdraw all or a portion of its
Maximum Allocation. It shall restore any withdrawn portion o
such allocation by furnishing an equivalent amount of replace
water to the reservoir from which the water was withdrawn wit
five years from the year in which the withdrawal takes place.
unused portion of the allocation, in addition to any replacen
water furnished to the reservoir, shall remain available for
subseqguent withdrawal. The State shall keep an accounting of
contractor’s storage withdrawals and replacements. In any ye
the State shall permit a contractor to withdraw an amount
equivalent to the contractor’s Maximum Allocation minus remai
replacement water requirements due to previous withdrawals.
the contractor fails to schedule and replace the withdrawn wa
within the five-year return period, the State shall provide t
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereafte
The total amount of scheduled annual entitlement which a
contractor can use in any one year for restoring its Maximum

Allocation and storing water in surface storage facilities
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outside of its service area pursuant to Article 56 shall be t

sum of the maximum amount the contractor can add to storage t

year pursuant to Article 56 and the amount of acre-feet shown

column 2 of the following table, depending on the State's fin

water supply allocation percentage as shown in column 1.

e —

hat
in

al

1. 2.

Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage Maximum Allocation*
50% or less 100,000

51% . 98,000
52% 96,000
53% 94,000
54% 92,000
55% 90,000
56% 88,000
57% 86,000
E8% 84,000
59% 82,000
60% 80,000
61% 78,000
62% 76,000
63% 74,000
64% 72,000
65% 70,000
66% 68,000
67% 66,000
68% 64,000
69% 62,000
70% 60,000
71% 58,000
72% 56,000
73% 54,000
74% 52,000
75 to 99% 50,000
100% no limit _

* Excludes the maximum amount that can be added to stora

in a year pursuant to Article 56, which may be used in

addition to the amounts in this table to restore Maximum

Allocation.
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A contractor may use any of this total amount for
replacement water but cannot use any more than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in nonproject surface storage facilities. There
shall be no limit under this article on the amount of séheduled
annual entitlement a contractor can use to restore its Maximum
Allocation in a year when its percentage of annual water supply
allocation is one-hundred percent (100%), nor shall there be any
limit under this article on the amount of interruptible water
nonproject water or water obtained through an exchange which a
contractor can use to regtore ité Maximum Allocation.

(d) For any replacement water furnished to reservoir
storage pursuant to this article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportation of such replacement water as are associated with
the type of replacement water that is furnished, as if such water
were delivered to the turnout at the reservoir to which the
replacement water is furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the
type of replacement water. The State shall not charge
contractors for water withdrawn pursuant to this article.

(e} The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allccation
deliveries, in compliance with the requirement of Article 17 (b)
of The Metropolitan Water District of Southern California's water
supply contract with the State to maintain an amount of water
reasonably sufficient to meet emergency reguirements of the

contractors participating in repayment of that reach. &a
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contractor receiving water pursuant to this article accepts
the State shall not bé liable for any damage, direct or indir
arising from shortages in the amount of water to be made
available from that reservoir to meet the contractor's actual
emergency requirements as a result of prior storage withdrawg
by that contractor pursuant to this article. Nothing in this
article shall permit or require the State to adjust allocatio
or deliveries under Article 18.

(f) To the extent a contractor, during a caiendar year,
uses all or a portion of its Maximum Allocation, the State ma
to the extent necessary to service project purposes, reduce t
contractor's requested peaking service. Such reduction in
peaking service shall only occur to the extent such usage of
Maximum Allocation causes the State to be unable to provide a
peaking service requested. This paragraph shall not apply to
extent the contractor requested usage of Maximum Allocation a
part of the preliminary water delivery schedule submitted
pursuant to Article 12 (a) (1).

(g) The State may reduce water stored in Castaic Lake a
Lake Perris to the extent necessary for maintenance and to
respond to emergencieslresulting from failure of project
transportation facilities or of other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.

49




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

| contractors shall have the right to receive services from any

O O

26. Article 55 ig added to read:
55. Transportation of Nonproject Water

(a) Subject to the delivery priorities in Article 12(f),

of

the project transportation facilities to transport water procured

by them from nonproject sources for delivery to their service

areas and to interim storage outside their service areas for

later transport and delivery to their service areas: Provided,

that except to the extent such limitation in Section 12931 of

Water Code be changed, a contractor shall not use the project

transportation facilities under this option to transport water

the

the right to which was secured by the contractor through eminent

domain unless such use be approved by the Legislature by

concurrent resolution with the majority of the members elected to

each house voting in favor thereof.
(b} For any nonproject water delivered pursuant to this
article, contractors shall pay the State the same (including

adjustments) for power resources (including on-aqueduct,

off-aqueduct, and any other power) incurred in the conservation

and transportation of such water as if such nonproject water were

entitlement water, as well as all ‘incremental operation,
maintenance, and replacement costs, and any other incremental
costs, which may include an administrative or contract
preparation charge, all as determined by the State. Incremen
costs shall mean those nonpower costs which would not be incu
if nonproject water were not gcheduled for or delivered to
contractors. Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facili

50
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charge for the delivery of nonproject water from or through that

reach. Costs for transporting water placed into interim storage

shall be paid in the same manner provided for in subdivision

{c) (6) of Article 56.

(c) The amounts, times and rates of delivery of nonprojegt

water shall be provided for pursuant to a water delivery schedule

to be issued in the same manner as provided for in Article 12|

The costs specified in this article shall be paid for at the same

time the corresponding project water costs are paid.

27. Article 56 is added toc read:

56. Use, Storage and Sale of Project Water Outside of

Service Area and Storage of Water in Project Surface

Consgervation Facilities

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15(a), the Stat

hereby consents to the Agency storing project water outside it

service area for later use within its service area in accordance

with the provisions of subdivision (c¢) of this article and to
Agency selling project water for use outside its service area
accordance with the provisions of subdivision (d) of this
article. |

{(b} Groundwater Storage Programs

The Agency shall cooperate with other contractors in the

development and establishment of groundwater storage programs.

(c) Storage of Project Water Outside of Service Area
(1) A contractor may elect to store project water outsic

its service area for later use within its service area, up to

51
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limits and in accordance with the provisions provided for in

this

subdivision (c) and any applicable water right laws, by setting

forth on the preliminary water delivery schedule submitted to
State on or before October 1 of each year pursuant to Article

12(a) the gquantity of project water it wishes to store in the

the

next succeeding year. There shall be no limit on the amount of

project water a contractor can store outside its service area

during any year in a then existing and operational groundwater

storage program. The amount of project water a contractor can

add to storage in project surface conservation facilities and
nonproject surface storage facilities located outside the
contractor's service area each year shall be limited to the

lesser of the percent of the contractor's Table A annual

in

entitlement shown in column 2 or the acrée-feet shown in column 3

of the following table, depending on the State's final water

supply allocation percentage as shown in column 1. However,

there shall be no limit to storage in nonproject facilities in a

year in which the State's final water supply allocation

percentage is one hundred percent. These limits shall not apply

to water stored pursuant to Article 12(e).
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1. 2. 3.

Final Water Supply Maximum Percent of Maximum Acre-Feet
Allocation Agency's Annual That Can be Stored
Percentage Entitlement That _

Can be Stored
50% or less 25% 100,000
51% 26% 104,000
52% 27% 108,000
53% 28% 112,000
54% 29% 116,000
55% 30% 120,000
56% 31% 124,000
57% 32% 128,000
58% 33% 132,000
59% 34% 136,000
60% 35% 140,000
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156,000
65% 40% 160,000
66% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
70% 45% 180,000
71% 46% 184,000
72% 47% 188,000
73% 48% 192,000
T4% 49% 196,000
75% or more 50% 200,000 _|

53




4

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

@ O

(2) Storage capacity in project surface conservation
facilities at any time in excess of that needed for project
operations shall be made available to requesting contractors
storage of project and nonproject water. If such storage
reguests exceed the available storage capacity, the available
capacity shall be allocated among contractors requesting stor
in proportion to their annual entitlements designated in thei
Table A's for that year. A contractor may store water in exa
of its allocated share of capacity as long as capacity is
available for such storage.

(3) 1If the State determines that a reallocation of exce
storage capacity is needed as a result of project operations
because of the exercise of a contractor's storage right, the
available capacity shall be reallocated among contractors
requesting storage in proportion to their annual entitlements
designated in their Table A's for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the wate
be displaced shall be displaced in the following order of
priority;

First, water, if any, stored for noncontractors.

for

age

ess

58
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Second, water stored for a contractor that previously was in

excess of that contractor's allocation of storage capacity.
Third, water storéd for a contractor that previously was
within that contractor's allocated storage capacity.
The State shall give as much notice as feasible of a

potential displacement.
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{4) Any contractor electing to store project water outs
its service area pursuant to this subdivision may not sell
project water under the provisions of subdivision (d) of this
article during the year in which it elected to store project

water. This limitation shall not apply to replacement water

furnished to Castaic and Perris Reservoirs pursuant to Articlle

54, nor to the storage of water introduced into a groundwater

ide

basin outside a contractor's service area if recovery is intended

to occur within that contractor's service area.

(5) The restrictions on storage of project water outsid
contractor's service area provided for in this subdivision (¢
shall not apply to storage in any project offstream storage
facilities constructed south of the Delta after the date of t
amendment .

(6) For any project water stored outside itg service an
pursuant to this subdivision (c), a contractor shall pay the
State the same (including adjustments) for power resources
(including on—aqueduct,.off—aqueduct, and any other power)
incurred in the transportation of such water as the contracto
pays for the transportation of annual entitlement to the reac
the project transportation facility from which the water is
delivered to storage. If annual entitlement is stored, the D
Water Charge shall be charged only in the year of delivery to
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service are
the contractor shall pay the State the same for power resourc
(iﬁcluding on-agueduct, off-aqueduct, and aﬁy other power)

incurred in the transportation of such water calculated from
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point of return to the aqueduct to the turn-out in the

contractor's service area. In addition, the contractor shall
all incremental operation, maintenance, and replacement costs

and any other incremental costs, as determined by the State,

which shall not include any administrative or contract

pay

preparation charge. Incremental costs shall mean those nonpower

costs which would not be incurred if such water were scheduled

for or delivered to the contractor's service area instead of t
interim storage outside the service area. Only those contract
not participating in the repayment of a reach shall be require

to pay a use of facilities charge for use of a reach for the

delivery of water to, or return of water from, interim storage.

LY

(7) - A contractor electing to store project water in a

o
ors

d

nonproject facility within the service area of another contractor

shall execute a contract with that other contractor prior to

storing such water which shall be in conformity with this article

and will include at least provisions concerning the point of
delivery and the time and method for transporting such water.

(d) Sale of Project Water For Use Outside Service Area

(1) If in any year a contractor has been allocated annual

entitlement that it will not use within its service area, the

contractor has not elected to store project water in accordance

with the provisions of subdivision (c¢) of this article during

that year, and the contractor has not elected to carry over

entitlement water from the prior year pursuant to the provisions

of Article 12(e}, the contractor may sell such annual

entitlement for use outside its service area in accordance with

the following provisions.
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{2) Each year the State shall establish an annual
entitlement water pool (the Pool) for contractors wishing to sell
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive means of
selling portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or buy
water from the Pool shall notify the State in writing of their
desire to do so indicating the gquantity to be sold or purchased.
Contractors shall have the first priority to purchase all water
placed in the Poocl. The State may.purchase any water remaining
in the Pool not purchased by contractors at the same price
available to contraétors and use such water for the purpose of
providing additional carryover storage for contractorg: Provided,
that the State shall consult with the contractors prior to making
any such purchases.
| (3) Each vyear, the price per acre-foot to be paid by the
State to contractors selling water placed in the Pool on or
before February 15 that is purchased by a contractor requesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchase of water from the Pool by a contractor placing a request
for such purchase on or before March 1 shall be equal to fifty
percent (50%) of the Delta water rate as of that date. Any water
placed in the Pool on or before February 15 that is not purchased
by contractors or the State by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4) Each year the price per acre-foot to be paid by the
State to contractors selling water remaining in the Pool or
placed in the Pool after February 15, but on or before March 15
that is purchased by a contractor requesting such purchase by
April 1 or by the State on April 1 shall be equal to twenty-five
percent (25%) of the Delta water rate as of that date. The price
per acre-foot to be paid to the State for the purchase of water
from the Pool by a contractor placing a request for such purchase
between March 2 and April 1 shall be equal to twenty-five percent
(25%) of the Delta water rate as of the later date. Any water
placed in the Pool on or before March 15 that is not purchased by
a contractor or the State by April 1 may be withdrawn from the
Pool by‘the selling contractor.

(5} If there are more requests from contractors to purchase
water from the Pool than the amount in the Pool, the water in the
Pool shall be allocated among those contractors requesting such
water in proportion to their annual entitlements for that year up
to the amount of their requests. If requests to purchase water
from the Pool total less than the amount of water in the Pool,
the sale of Pool water ghall be allocated among the contractors
selling such water in proportion to their respective amounts of
water in the Pool.

(6) Any water remaining in the Pool after April 1 that is
not withdrawn by the selling contractor shall be offered by the
State to contractors and noncontractors and sold to the highest
bidder: Provided, that if the highest bidder is a noncontractor,
all contractors shall be allowed fifteen days to exercise a right

of first refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling
contractor shall be the amount paid by the buyer exclusive of the
amount to be paid by the buyer to the State pursuant to
subdivision (d} (7) of this article.

(7) For any water delivered from the Pool to contractors,
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-agueduct, and any other power)
incurred in the transportation of such water as if such water
were entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, as determined by the State, which shall not inc¢lude any
administrative or contract preparatidn charge. Incrementél costs
shall mean those nonpower costs which would not be incurred if
such water were not scheduled for or delivered to the buyer.

Only those buyers not participating in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such water from or through the reach. Adjustments
from estimated to actual costs shall be computed by the State
pursuant toc these provisions and shall be paid by the buyer or
credited to the buyer at the times and interest rates described
in Article'28(c).

{e) Continuance of Article 12(e) Carry-over Provisions

The provisions of this article are in addition to the
provisions of Article 12(e}, and nothing in this article shall be
construed to modify or amend the provisions of Article 12(e).

Any contractor electing to sell project water during any year in
accordance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions of
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Article 12(e) for carrying over water from the last three montﬁs
of that year into the first three months of the succeeding year.

(f} Bona Fide Exchanges Permitted

Nothing in this article shall be deeﬁed to prevent the
Agency from entering into bona fide exchanges of pfoject water
for use outside the Agency's service area with other parties for
project water or nonproject water if the State consents to the
use of the project water ocutside the Agency's service area.
Also, nothing in this article shall be deemed to prevent the
Agency from continuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previously
received any required State approvals. A "bona fide exchange"
shall mean an exchange of water involving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantially
similar amount of water, after giving due consideration to the
timing or other nonfinancial conditions of the return.
Reasonable payment for costs incurred in effectuating the
exchange énd reasonable deductions from water delivered, based on
expected storage or transportation losses may be made. A "bona
fide exchange" shall not include a transfer of water from one
contractor to another party involving a significant payment
unrelated to costs incurred in effectuating the exchange. The
State, in consultation with the contractors, shall have authority
to determine whether transfers of water constitute "bona fide
exchanges" within the wmeaning of this paragraph and not disguised

sales.
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(g) Other Transfers

Nothing in this article shall be deemed to modify or amend
the @rovisions of Article 15(a), or Article 41, except as
expressly provided for in subdivisions (c) and (d) of this

article.

28. All balances of wet weather and Article 12(d) water
otherwise available to any contractor executing the Monterey

Amendment shall be eliminated as of the effective date of such

-amendment and no new balances for such water shall be

established.

29. Effective Dates and Phase-in.

(a) No Monterey Amendment to any contractor's water supply
contract shall take effect unless and until both of the following
have cccurred (1) the Moﬁterey Amendments to both the Kern County
Water Agency's and The Metropolitan Water District of Southern
California's contracts have been executed and no legal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of competent jurisdiction has been
entered sustaining or validating said amendments; and (2) the
State has conveyed the property which constitutes the Kern Fan
Element of the‘Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Article
52 either on or before October 1, 1996 or, if the conveyance oh
such date has been prevented by an interim court order, within
ninety days after such court order has become ineffective so long

as sald nihety days expires not later than January 1, 2000. The
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October 1, 1996 date and the January 1, 2000 daté may be extended
by unanimous agreement of the State, Kern County Water Agency and
The Metropolitan Water District of Southern California.

(b) The State shall administer the water supply contracts
of any contractors that do not execute the Monterey Amendment so
that such contractors are not affected adversely or to the extent
feasible beneficially by the Monterey Amendments of other
contractors' water supply contracts.

{c) If a court of competent jurisdiction issues a final
judgment or order determining that any part of a contractor's
Monterey Amendment is invalid or unenforceable, all provisions of
that amendment shall be of no force or effect as to such
contractor, except as provided in subdivisions (e} and (f) of
this paragraph.

{d) If any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contractg or if the conveyance of the Kern
Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court of
competent jurisdiction in a final judgment or order to be invalid
or unenforceable, the Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect
except as provided in subdivisions (e) and (f) of this paragraph.

(e) Notwithstanding subdivisions (c¢), (d) and (f) of this
paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

competent jurisdiction in a final judgment or order to be invalid
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or unenforceable, and if Articles 52 and 53 (i) have been
implemented (i.e., the property which constitutes the Kern Fan
Element of the Kern Water Bank has been conveyed by the State and
the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinquishment shall not be reversed unless the implementation of
the conveyance is also reversed, and conversely, implementation
of the conveyance shall not be reversed unless implementation of
the relinquishment is also reversed. Nothing in this subdivision
shall affect any party's right to éeek additional damages,
compensation or any other remedy available at law or in equity.

{f) The total invalidity or unenforceability of one
contractér's Monterey Amendment as ﬁrovidéd for in subdivision
(c} of this paragraph or of all contractor's Monterey Amendments
as provided for in subdivision (d) of this paragraph or of the
Kern Water Bank Contract as provided for in subdivision (d) of
this paragraph may be avoided only if such invalidity or
unenforceability is explicitly waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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District of Southern California. 1In cases arising under
subdivision (¢) or {(d), the affected contractor whose Monterey
Amendment has been determined to be partially invalid or

unenforceable must first request the waiver.
IN WITNESS WHEREOF, the parties hereto have executed this
Amendment on the date first above written.

Approved as to legal form
and sufficiency

STATE OF CALIFORNIA
DEPARTMENT OF WATER
RESQOURCES

Akﬁﬁaé4;jj;; i;ZZ%%4€Zéi4 ?§;:ﬁﬁéﬁﬁﬁ%izf:jf:fir______
Chief Counsel Director

Department of Water Resources

COUNTY OF KINGS

ATTEST:
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State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 15 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
COUNTY OF KINGS

This Amendment is made thisMay of mo.\! , 2003,

bu_rsuant to the provisionsrof the Cali_frornia_Wa_terr Resqurceg Deyelopment Bond

Act, the Central Valley Project Act, and other applicable laws of the State of
California, between the State of California, acting by and through its Department of
Water Resources, hereinafter referred to as the “State,” and County of Kings,

hereinafter referred to as the “Agency.”
RECITALS

A. The State and the Agency entered into and subsequently amended a water
supply contract (the “contract”) providing that the State shall supply certain
quantities of water to the Agency and providing that the Agency shall make
certain payments to the State, and setting forth the terms and conditions of

such supply and such payments.

B. On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of

168 1



COUNTY OF KINGS
AMENDMENT NO. 15

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (‘CCWA") and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Mlonterey Amendment.”

In October 1995, an environmental impact report (“EIR”) for the Monterey

| Arhé_ﬁ.dhwent was completed and certified by CCWA as the lead agency, and
thereafter the Agency and the State executed the Monterey Amendment.
The EIR certified by the CCWA was challenged by several parties (the

“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third

District Court of Appeal, resulting in a decision in Planning and Conservation

League, et al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000),

which case is hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR”), not CCWA, had the statutory duty to serve as lead agency,
(ii) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project aiternative, (iii) said errors mandate preparation of a
new EIR under the direction of DWR, and (iv) the trial court erroneously

dismissed the challenge to DWR's transfer of title to certain lands to Kern County
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Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. The
Court of Appeal remanded the case to the trial court, ordering it to take the
following five actions: (1) vacate the trial court’s grant of the motion for summary
adjudication of the Validation Cause of Action; (2) issue a writ of mandate
vacating the certification of the EIR; (3) determine the amount of attorney fees to
be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public
Resources Code Section 21 168'.9(a) consistent with the views expressed in the
Appellate Court’s opinion; and (5) retain jurisdiction over the action until DWR, as
lead agency, certifies an environmental impact report in accordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an

agreement to settle PCL v. DWR, as documented by that certain Settlement

MAY 05 2088
Agreement dated , 2003 (the “Settlement Agreement”),

and in such Settlement Agreement have agreed that the contracts should be
amended, for clarification purposes, to delete terms such as “annual entitiement”
and "maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the

amendments herein with respect to subsections (k), (1), and (m) of Article 1,



COUNTY OF KINGS
AMENDMENT NO. 15

subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency'’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

[ Pursuant to the Settiement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Atrticle 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Projéct

facilities, and the State and Agency desire to so amend the Agency’s contract.
NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:
1. Article 1(1) is amended to read:

) Annual Table A Amount

‘Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not
be interpreted to mea.n that in each year the State will be able to make that
quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions

the Agency will receive its full Annual Table A Amount; but that under other
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conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This récognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions -of those articles and this
contract. Where the term “annual entitlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’s contracts, in lieu of the term “annual
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(m) is amended to read:
(m) Maximum Annual Table A Amount

“‘Maximum annual entitiement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”
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Article 1(k) is amended to read:
(k)  Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming completion of the initial project
conservation facilities and additional project conservation facilities. The project's
capability of providing the minimum project yield shall be determined by the State
on the basis of coordinated operations studies of initial project conservation
facilities and additional project conservétion faciliﬁés, which'étudiés’shall be
based upon factors including but not limited to: (1) the estimated relative
proportion of deliveries for agricultural use to deliveries for municipal use
assuming Maximum Annual Table A Amounts for all contractors and the
characteristic distributions of demands for these two uses throughout the year;
and (2) agreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the division of

utilization of waters of the Delta or streams tributary thereto.
Article 6(b) is amended to read:
(b)  Agency’'s Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make availabie for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change
as provided for in Article 7(a) and are referred to in this contract as the Agency's

Annual Table A Amounts.
Article 16(a) is amended to read:
(@) Limit on Total of all Maximum Annual Table A Amounts

The Agency’s Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58.  Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change the
rights, obligations or limitations on liability of the State or the Agency established
by or set forth in the contract, and this amendment shall be interpreted in

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency’s Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER

Cﬁﬁft{unsel V
Department of Water Resources

TY OF KlNG 3S-25- 03
el

am .) Toee NEVES
ATRMAN

Tltle
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

- AMENDMENT NO. 16 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
THE COUNTY OF KINGS
THIS AMENDMENT to the Water Supply Contract is made this § day of
Becemben. , 2003, pursuant to the provisions of the California Water

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws

of the State of California, between the State of California, acting by and through its

Departmentlof Water Resources, herein referred to as the "DEPARTMENT," and the County

of Kings, herein referred to as "COUNTY," and collectively herein referred to as "Parties."
RECITALS:

A, The Parties have entered into and sdbsequently amended a long-term Water Supi:ly
Contract, providing that the DEPARTMENT \-Ni" supply cerfain quantiﬁes of water to
the COUNTY, and providing that the COUNTY shall make certain paymenfs to the
DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment. |

B.  The COUNTY has entered into an agreement with the Tulare Lake Basin Water
Storage District, herein referred to as "TULARE," for_ the permanent transfer of
5,000 acre-feet of State Water Project Table A amounts held.by TULARE. Table A
amounts" shall mean the amount of project water set forth in Table A of the COUNTY's
Water Supply Contract; which the DEPAéTMENT makes availéble for delivery to the

COUNTY at the dellvery structures provided for the COUNTY.
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County of Kings

The Parties wish to set forth their agreement as to such matters as (i) the
5,000 acre-feet per year increase in the COUNTY's annual Table A amounts, (i) the
transfe'r of related transportation repayment obligations from TULARE to the COUNTY,
(iii) the delivery priority for the permanently transferred Table A amounts, and (iv) the
revision of proportionate use of facilities factors set forth in the contract.
The DEPARTMENT and TULARE are, simultaneously with the execution and delivery
of fthis Amendment, entering into Amendment No. 30 to TULARE's long-term Water
Supply Contract with the DEPARTMENT in order to reflect (i) the transfer of annual
Table A amounts described herein; (ii) the transfer of related transportation repayment
obligations, and (iii) the revision of proportionate use of facilities factors.
The DEPARTMENT, the COUNTY and the Westlands Water District are,
simultaneoﬁsly with the execution-and delivery of this Amendment, entering into a
change in point of delivery agreement to deliver |jp to 5,000 acre-feet of the
COUNTY's annual SWP Table A water from Reach 8C to Reaches 6.and 7 of the
California Aqueduct.
The C.OUNTY wishes to acquire an additional 5,000 acre-feet of Table A amounts and
undertake the repayment obligations associated with such Table A amounts.
The DEPARTMENT is willing to approve the permanent transfér of Table A amounts,

- in accordance with the terms of this Amendment.
In order to combly with California Environmental Quality Act (CEQA), County of Kings,
as the lead agency, completea a Negative Declaration and Initial Study with
Environmental Checklist in July 2003 and filed it with the State Clearinghouse on .

August 29, 2003. County of Kings adopted the Negative Declaration and Initial Study
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County of Kings

in October 2003. The Director of the DEPARTMENT, acting as a responsible agency,

has reviewed and considered the Initial Study and Négative Declaration prepared by

County of Kings, prior to approving this Agreement.

This transfer is in furtherance of the state policy in favor of water transfers (Water

'Code Section 475) and will provide the COUNTY a supplement to its current water
supply to meet projected demand in the immediate near term.
NOW, THEREFORE, the Parties agree:
1. Article 12(c) is revised to read as follows:

In no event shall the DEPARTMENT be obligated to defiver water to the COUNTY

through all delivery structures at a total combined instantaneous rate of flow exceeding

twenty-two (22) cubic feet per second, except as this rate of flow may be revised by
amendment of this article after submission to the DEPARTMENT of the COUNTY’s
requests with respect to maximum flow capacities to be provided in said delivery
structures, pursuant to Article 10. -

2. Article 45()) is added to read:

(1) In accordance with Article 41 and the terms and conditions of this Amendmeﬁt,
the COUNTY s increasing its annual Table A amounts by 5,000 acre-feet |
beginning in year 2004 and each succeediﬁg year thereafter for the term of the
Water Supply Contract by purchasing from TULARE 5,000 acre-feet of its
Table A amounts. As a result of this purchase, Table A as designated in

Article 6 is amended as follows:
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County of Kings
TABLE A-
ANNUAL AMOUNTS
COUNTY OF KINGS
Year (acre-feet)
1 (1968) 900
2 (1969) 1,200
3 (1970) 1,300
4 (1971) 1,300
S (1972) 1,400
6 (1973) 1,500
7 (1974) 1,500
8 (1975) 1,600
8 (1976) 1,600
10 (1977) 1,700
11 (1978) 1,900
12 (1979) 2,000
13 (1980) 2,200
14 (1981) 2,300
15 (1982) 2,500
16 (1983) 2,800
17 (1984) 3,100
18 (1985) 3,400
19 (1986) 3,700
20 (1987) 4,000
21 (1988) 4,000
- 22 (1989) 4,000
23 (1990) 4,000
24 (1991) 4,000
25 (1992) 4,000
26 (1993) 4,000
27 (1994) 4,000
28 (1995) 4,000
29 (1996) 4,000
30 (1997) 4,000
31 (1998) 4,000
32 (1999). 4,000
33 (2000) 4,000
34 (2001) 4,000
35 (2002) 4,000
36 (2003) 4,000

342004} —4;000
37 (2004) 9,000

And each succeeding year
thereafter, for the term of :
this contract: 9,000

180



AMENDMENT NO. 18
County of Kings

Increases to the COUNTY's Delta Water Charge, Transportation Charge and Water
System Revenue Bond Surcharge, resulting from the increase in the COUNTY's
annual Table A amounts and maximum Table A, shall commence on January 1, 2004,
and be identified by the DEPARTMENT and included in future annual Statements of
Charges to the COUNTY. |

Any over and under adjustments to payments made by TULARE for 2003 and prior
years attributable to the 5,000 acre-feet of Table A amounts (or applicable portion
thereof) and the related delivery capacity in Reaches 1 through 8D of the California
Aqueduct shall be paid by or credited to TULARE, including refunds or credits of Off-
Aqueduct and Water System Revenue Bond reserves. Any over and under
adjustments ’go payments made by the COUNTY for 2004 and future years attributable
1o th.e 5,000 acre-feet of 'Table A amounts shall be paid by or credited to the COUNTY.
For cost allocation and repaymeht purposes, Exhibit A attached hereto shows Table A
amounts and capacity amounts for each aqueduct reach in which the COUNTY
participates. These rgdetermined véIUes shall be used to derive the proportionate use
of facilities factors as set forth in Table B as designatéd in Article 24(b). The capacity
amounts shown in Exhibit A are estihated values. Actuél values will be used by the
DEPARTMENT in implemen’;ing the terms of this Amendment and in redetermination
of Table B of this contract, under Article 28.

The COUNTY's Water Supply Contract was amended to add the Monterey
Amendment. The Monterey Amendment and the Environmental Impact Report for the
Monterey Agreement were challenged in a lawsuit and addressed by the Court of

Appeal in Planning and Conservation League, et al. v. Department of Water
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County of Kings

Resourcés and Central Coast Water Agency, (2000) 83 Cal. App. 4™ 892. The
COUNTY acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. The COU NTY further acknowledges that the allocation of
water is different under pre-Monterey conditions, and that the availability of water

. associated with the permanent water transfer would, in certain years, be méterially-
different if the DEPARTMENT allocated available water supply based on pre-Monterey
conditions. Recoghizing the foregoing, the DEPARTMENT shall treat and allocate the
water associated with the transfer of this 5,000 acre-feet of annual Table A amounts in
the same manner as the CdUNTY'S other annual Table A amounts.
This Amendrﬁc-;-nt is contingent upon the effectiveness of Water Supply Contract
Amendment No. 30 between the DEPARTMENT and TULARE. . If either amendment
ceases to be effective for any reason, the COUNTY agrees that the DEPARTMENT
may, at its discretion and consistent with the law then in effect as determined by the
DEPARTMENT, and after meeting and' conferring with the COUNTY, identify the date
on which this Amendment shall be deemed inoperative, for the purpose of assuring -
timély repayment of contract obligations and orderly administration of the long-term
Water Supply Contracts.
This Amendment shall not be used as a precedent.
The COUNTY agrees to indemnify, defend, and hold harmiess the DEPARTMENT and
any of its officers, agents, or employees from any liability, expenses, defense. costs,

attomey fees, claims, actions, liens and lawsuits of any kind arising from or related to

this Amendment and associated agreements.
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County of Kings

10. Except as amended herein, the provisions of the Water Supply Contract, incmding but

not limited to Articles 12(b), 12(c), and 18(f), will remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto have executed this Amendment on the

date first written above.

Approved as to legal form
and sufficiency:

o —

Department of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

"o \S. Alerns
Director : .
(/53

Date/ /

ture

Charrman

/124 f2002

Title

Date
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County of Kings
EXHIBIT A
COUNTY OF KINGS
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND
REPAYMENT PURPOSES'
The values related to this transfer are estimated to be as follows:
Before Transfer Table A | Flow Capacity After Transfer
Repayment Table A Flow | Transferred | Transferred | Total Table A| Total Flow
Reach 2 Capacity | Capacity from from Capacity | Capacity
. TLBWSD | TLBWSD?'| .
(AF) (cfs) (AF) (cfs) - (AF) . (cfs)
California Aqueduct
Reach 1 4,000 7 5,000 15 9,000 22
Reach 2A 4,000 7 5,000 15 9,000 - 22
Reach 28 4,000 7 5,000 15 9,000 22
Reach 3 4,000 7 5,000 15 9,000 22
Reach 4 4,000 7 5,000 15 9,000 22
Reach 5 4,000 7 5,000 15 9,000 22
Reach 6 4,000 7 5,000 15 9,000 22
Reach 7 4,000 7 5,000 15 9,000 22
Reach 8C -4,000 7 5,000 15 9,000 - 22
Reach 8D 4,000 7 5,000 15 9,000 15

184

Does not include capacity for outages and losses.

These numbers apply to the reaches as set forth in Builetin 132, Figure B-4, "Repayment Reaches and
Descriptions.” .

From the Delta to County of Kings service area.

State Water Project

Analysis Office: June 24,2003
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AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
THE COUNTY OF KINGS

THIS AMENDMENT to the Water Supply Contract is made this ;% £ 0() day of

gﬂ,{-’) 7L i /9 2, Do, pursuant to the provisions of the California Water

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws

of the State of California, between the State of California, acting by and through its

Department of Water Resources, herein referred to as the "DEPARTMENT," and the County

of Kings, herein referred to as "COUNTY," and collectively herein reférred to as "Parties."

RECITALS:

A, The Parties have entered into and subsequently amended a long-term Water Supply
Contract, providing that the DEPARTMENT will supply certain quantities of water to
the COUNTY, and providing that the COUNTY shall make certain payments to the
DEPARTMENT, and setting forth the terms and conditions of such supply and such
payment. |

B. The COUNTY has entered into an agreement with the Tulare Lake Basin Water
Storage District, herein referred to as "TULARE," for the permanent transfer of
305 acre-feet of State Water Project Table A amounts held by TULARE. Table A
amounts” shall mean the amount of project water set forth in Table A of the COUNTY's

| Wgter Supply Contract, which the DEPARTMENT makes available for delivery to the

COUNTY at the delivery structures provided for the COUNTY.
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AMENDMENT NO. 17
County of Kings -

The Parties wish to set forth their agreement as to such matters as (i) the

305 acre-feet per year increase in the COUNTY’s annual Table A amounts, (ii) the
transfer of related transportation repayment obligations from TULARE to the COUNTY,
(iii) the delivery priority for the permanently transferred Table A amounts, and (iv) the
revision of proportionate use of facilities factors set forth in the contract.

The DEPARTMENT and TULARE are, simultaneously with the execution and delivery
of this Amendment, entering into Amendment No. 32 to‘ TULARE's long-term Water

Supply Contract with the DEPARTMENT in order to reflect (f) the transfer of annual

Table A amounts described herein; (i) the transfer of related transportation repayment
obligations, and (iii) the revision of proportionate use of facilities factors.

The transferred water will be delivered to either Reach 8C/8D or Reach 31A of Coastal
Branch of the California Aqueduct and used within the COUNTY.

The COUNTY wishes to acquire the 305 acre-feet of Table A amounts and undertake
the repayment obligations associated with such Table A amounts.

The DEPARTMENT is willing to approve the permanent transfer of Table A amounts,
in accordance with the terms of this Amendment.

In order to comply with California Environmental Quality Act (CEQA), County of Kings,
as the lead agency, completed a Negative Declaration and Initial Study with
Environmental Checklist on June 3, 2005, and filed it with the State Clearinghouse on

June 7, 2005. County of Kings approved the transfer and contract amendment and

" adopted the Negative Declaration and Initial Study on July 12, 2005. The Director of
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the DEPARTMENT, acting as a responsible agency, has reviewed and considered the



AMENDMENT NO. 17
County of Kings

Initial Study and Negative Declaration prepared by County of Kings, prior to approving

this Agreement.
This transfer is in furtherance of the state policy in favor of water transfers (Water
Code Section 475) and will provide the COUNTY a supplement to its current water

supply to meet projected demand in the immediate near term.

NOW, THEREFORE, the Parties agree:

1.

2.

Article 12(c) is revised to read as follows:

In no event shall the DEPARTMENT be obligated to deliver water to the COUNTY

through all delivefy structﬁres ata tofél cdmgiﬁéd fnsténtaneoué ;ate of ﬂo@ ékbeedihg

twenty-three (23) cubic feet per second, except as this rate of flow may be revised by
amendment of this article after submission to the DEPARTMENT of the COUNTY’s
requests with respect to maximum flow capacities to be provided in said delivery

structures, pursuant to Article 10.

Article 45(1) is added to read:

() In accordance with Article 41 and the terms and conditions of this Amendment,
the COUNTY is increasing its annual Table A amounts by 305 acre-feet
beginning in year 2006 and each succeeding year thereafter for the term of the
Water Supply Contract by purchasing from TULARE 305 acre-feet of its Table A
amounts. As a result of this purchase, Table A as designated in Article 6 is

amended as follows:
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AMENDMENT NO. 17

County of Kings
TABLE A

ANNUAL AMOUNTS

COUNTY OF KINGS

Year (acre-feet)
1 (1968) 900
2 (1969) 1,200
3 (1970) 1,300
4 (1971) 1,300
5 (1972) 1,400
6 (1973) 1,500
7 (1974) 1,500
8 (1975) 1,600
9 (1976) 1,600
10 (1977) 1,700
11 (1978) 1,800
12 (1979) 2,000
13 (1980) 2,200
14 (1981) 2,300
15 (1982) 2,500
16 (1983) 2,800
17 (1984) 3,100
18 (1985) 3,400
19 (1986) 3,700
20 (1987) 4,000
21(1988) 4,000
22 (1989) 4,000
23 (1990) 4,000
24 (1991) 4,000
25 (1992) 4,000
26 (1993) 4,000
27 (1994) 4,000
28 (1995) 4,000
29 (1996) 4,000
30 (1997) 4,000
31 (1998) 4,000
32 (1999) 4,000 -
33 (2000) 4,000
34 (2001) 4,000
35 (2002) 4,000
36 (2003) 4,000
37 (2004) 9,000
38 (2005) 9,000

36-(2008} ~-8;080
39 (2006) 9,305

And each succeeding year
thereafter, for the term of

this contract: 9,305
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AMENDMENT NO. 17
County of Kings

Increases to the COUNTY's Delta Water Charge, Transportation Charge and Water
System Revenue Bond Surcharge, resuiting from the increase in the COUNTY's
annual Table A amoqnts and maximum Table A, shall commence on January 1, 2006,
and be identified by the DEPARTMENT and included in future annual Statements of
Charges to the COUNTY.

Any over and under adjustments to payments made by TULARE for 2005 and pridr
years attributable to the 305 acre-feet of Table A amounts (or applicable portion
thereof) and the related delivery capacity in Reaches 1 through SD of the California

| Avqueduct shall be paid by or credited to TULARE, includi'ng refunds or c'redr'its of Off-
Aqueduct and Water System Revenue Bond reserves. Any over and under
adjustments to payments made by the COUNTY for 2006 and future years attributable
to the 305 acre-feet of Table A amounts shall be paid by or credited to the COUNTY.
Transportation capital cost component charges attributable to the 305 acre-feet from
Reach 1 through Reach 8D shall be redetermined and allocated to the COUNTY
prospectively according to the proportionate use of facilities method described in
Article 24. Transportation capital cost component charges attributable to the 305 acre-
feet downstream of Reach 8D shall be redetermined and allocated to the COUNTY
retroactively and prospectively according to the proportionate use of facilities method
described in Article 24.

For cost allocation and repayment purposes, Exhibit A attached hereto shows Table A
amounts and capacity amo‘unts for each aqueduct reach in which the COUNTY
participates. These redetermined values shall be used to derive the proportionate use

of facilities factors as set forth in Table B as designated in Article 24(b). The capacity
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AMENDMENT NO. 17
County of Kings

amounts shown in Exhibit A are estimated values. Actual values will be used by the
DEPARTMENT in implementing the terms of this Amendment and in redetermination
of Table B of this contract, under Article 28.

The COUNTY's Water Supply Contract was amended to add the Montérey
Amendment. The Monterey Amendment and the Environmental Impact Report for the
Monterey Agreement were challenged in a lawsuit and addressed by the Court of
Appeal in Planning and Conservation League, et al. v. Department of Water
Resources and Central Coast Water Agency, (2000) 83 Cal. App. 4™ 892. The
COUNTY ackhowlédges thét this transfer is nof conditi;)nve“d 6n thé Monteréy
Amendment being in effect. The COUNTY further acknowledges that the allocation of
water is different under pre-Monterey conditions, and that the availability of water
associated with the permanent water transfer would, in certain years, be materially
different if the DEPARTMENT allocated available water supply based on pre-Monterey
conditions. Recognizing the foregoing, the DEPARTMENT shall treat and allocate the
water associated with the transfer of this 305 acre-feet of annual Table A amounts in
the same manner as the COUNTY's other annual Table A amounts.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 32 between the DEPARTMENT and TULARE. If either amendment
ceases to be effective for any reason, the COUNTY agrees that the DEPARTMENT
may, at its discretion and consistent with the law then in effect as determined by the
DEPARTMENT, and after meeting and conferring with the COUNTY, identify the date

on which this Amendment shall be deemed inoperative, for the purpose of assuring



AMENDMENT NO. 17
County of Kings

timely repayment of contract obligations and orderly administration of the long-term

Water Supply Contracts.

9. This Amendment shall not be used as a precedent.

10.  The COUNTY agrees to indemnify, defend, and hold harmiess the DEPARTMENT and

any of its officers, agents, or employees from any liability, expenses, defense costs,

attorney fees, claims, actions, liens and lawsuits of any kind arising from or related to

this Amendment and associated agreements.

11.  Except as amended herein, the provisions of the Water Supply Contract, including but

not limited to Articles 12(b), 12(c), and 18(f), will remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the

date first written above.

Approved as to legal form
and suffielency

I
hief Couné{ l
epartment of Water Resources

STATE OF CALIFORNIA
DEPARTMENT OR\WATER RESOURCES

COUNTY OF KINGS

Aore Dafs

Signature as e mapet

CTHLIMAT OF ™IE BIARM o ,
Title- oo+ X wiad, STATE OF GATINCRS
JUL 24 200%
Date
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AMENDMENT NO. 17

County of Kings
. EXHIBIT A
COUNTY OF KINGS
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND
REPAYMENT PURPOSES'
The values related to this transfer are estimated to be as follows:
Before Transfer Table A | Flow Capacity After Transfer
Repayment Table A Flow | Transferred | Transferred | Total Table A| Total Flow
Reach 2 Capacity | Capacity from from Capacity Capacity
TLBWSD | TLBWSD?®
(AF) (cfs) (AF) (cfs) (AF) (cfs)
California Aqueduct
Reach 1 9,000 22 305 1 9,305 23
Reach 2A 9,000 22 305 1 9,305 23
Reach 2B 9,000 22 305 1 9,305 23
Reach 3 9,000 22 305 1 9,305 23
Reach 4 9,000 22 305 1 9,305 23
Reach 5 9,000 22 305 1 9,305 23
Reach 6 9,000 22 305 1 9,305 23
Reach 7 9,000 22 305 1 9,305 23
Reach 8C 9,000 22 305 1 9,305 23
Reach 8D 9,000 15 305 1 9,305 16
Reach 31A 0 0 305 — 9,305 1 @

N

o

Does not include capacity for outages and losses.
These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and

Descriptions.”

From the Delta to County of Kings service area.
Capacity in Reach 31A of the Coastal Branch of the California Aqueduct is required for delivery of this

water.

192

State Water Project

Analysis Office: July 11, 2005




d/g

STATE OF CALIFORNIA - CALlFbRNIA NATURALRESOURCES AGENCY ARNOLD SCHWARIENEGGER,Governor

DEPARTMENT OF WATER RESOURCES

1416 NINTH STREET, P.O. BOX 942836

SACRAMENTO, CA 942360001

~16) 653-5791 ,

July 23, 2009

Mr. Larry Spikes

~ County Administrative Officer
County of Kings
1400 W. Lacy Boulevard
Hanford, California 93230

Dear Mr. Spikes:

Enclosed for your records and your concurrences are two revised copies of Exhibit A to
the “Amendment No. 16 to Water Supply Contract Between the Department of Water
Resources of the State of California and The County of kings”, and “Amendment No. 17 -
to Water Supply Contract Between the Department of Water Resources of the State of
California and the County of Kings”, respectively.

The values for the “Table A Capacity” and “Flow Capacity” columns “Before Transfer”
and the “Total Table A Capacity>column “After Transfer” for the Reach 8D have been
changed from 4,000 acre-feet, 7 cfs and 9,000 acre-feet, to 0 cfs, 0 cfs and 5,000
acre-feet respectively, for Amendment 16. The values for the “Table A Capacity”
column “Before Transfer” for Reach 8D and the “Total Table A Capacity” column “After
Transfer” for Reach 8D and Reach 31A have been changed from 9,000 acre-feet,
9,305 acre-feet, and 9,305 acre-feet, to 5,000 acre-feet, 5,305 acre-feet and

305 acre-feet respectively, for Amendment 17.

If you concur W|th these changes, please sign and date the enclosed copies of thls
letter and return one of each original to Robert Cooke, Chief, State Water Project
Analysis Office, Department of Water Resources, Post Office box 942836, Sacramento,
California 94236-0001. Please keep one of each original and replace the existing
Exhibit A with this revised version.
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Mr. Larry Spikes
July 23, 2009 -
Page 2

If you have any questions or need additional information, please call me at
(916) 653-4313 and refer to SWPAO #07030.

Sincerely,

" Robert B. Cooke Chief

State Water Project Analysis Office

Attachments
CONCUR:

County of Kings

— L

Wre

Eini. S Co. ROMA) _OE/H et
Title

g 12 09
Date

cc.  Mr. Mark Gilkey
Assistant General Manager
Tulare Lake Basin Water Storage District
1001 Chase Avenue
Corcoran, California 93212
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EXHIBIT A
REVISION 1

COUNTY OF KINGS A
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND
REPAYMENT PURPOSES'

The values related to this transfer'are estimated to be as follows:

AMENDMENT NO. 16
County of Kings

Before Transfer Table A | Flow Capacity After Transfer
Repayment Table A Flow | Transferred | Transferred | Total Table A| Total Flow
Reach 2 Capacity | Capacity from from Capacity Capacity
, TLBWSD | TLBWSD®
(AF) (cfs) (AF) (cfs) (AF) (cfs)
California Aqueduct
Reach 1 4,000 7 5,000 15 9,000 22
Reach 2A 4,000 7 5,000 15 9,000 22
Reach 2B 4,000 7 5,000 15 9,000 22
Reach 3 4,000 7 5,000 15 9,000 22
Reach 4 4,000 7 5,000 15 9,000 22
Reach 5 4,000 7 5,000 15 9,000 22
Reach 6 4,000 7 5,000 15 9,000 22
Reach 7 4,000 7 5,000 15 9,000 22
Reach 8C 4,000 7 5,000 15 9,000 22
Reach 8D 0 0 5,000 15 5,000 15

—

Does not include capacity for outages and losses.

2. These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and

Descriptions.”

3. ' From the Delta to County of Kings service area.

State Water Project Analysis Office:

October 31, 2007
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STATE OF CALIFORNIA - CALIFORNIA NATURALRESOURCES AGENCY ARNOLD SCHWARIENEGGER,Governor

DEPARTMENT OF WATER RESOURCES

1416 NINTH STREET, P.O. BOX 942836
SACRAMENTO, CA 942360001
. 16) 653-5721

July 23, 2009

Mr. Larry Spikes

County Administrative Officer
County of Kings

1400 W. Lacy Boulevard
Hanford, California 93230

Dear Mr. Spikes:

Enclosed for your records and your concurrences are two revised copies of Exhibit A to
the “Amendment No. 16 to Water Supply Contract Between the Department of Water
Resources of the State of California and The County of kings”, and “Amendment No. 17
to Water Supply Contract Between the Department of Water Resources of the State of
California and the County of Kings”, respectively.

The values for the “Table A Capacity” and “Flow Capacity” columns “Before Transfer”
and the “Total Table A Capacity>column “After Transfer” for the Reach 8D have been
changed from 4,000 acre-feet, 7 cfs and 9,000 acre-feet, to 0 cfs, 0 cfs and 5,000
acre-feet respectively, for Amendment 16. The values for the “Table A Capacity”
column “Before Transfer” for Reach 8D and the “Total Table A Capacity” column “After
Transfer” for Reach 8D and Reach 31A have been changed from 9,000 acre-feet,
9,305 acre-feet, and 9,305 acre-feet, to 5,000 acre-feet, 5,305 acre-feet and

305 acre-feet respectively, for Amendment 17.

If you concur with these changes, please sign and date the enclosed copies of this
letter and return one of each original to Robert Cooke, Chief, State Water Project
Analysis Office, Department of Water Resources, Post Office box 942836, Sacramento,
California 94236-0001. Please keep one of each original and replace the existing
Exhibit A with this revised version. :
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Mr. Larry Spikes
July 23, 2009
Page 2

If you have any questions or need additional information, please call me at

(916) 653-4313 and refer to SWPAQO #07030,
Sincerely,

ot (s

Robert B. Cooke Chief

State Water Project Analysis Office
Attachments

CONCUR:

County of Kings

57 _

Wﬁre

Eindtns G0, RPN, Ol et
Title ’

1409
Date

cc.  Mr. Mark Gilkey
Assistant General Manager
Tulare Lake Basin Water Storage District
1001 Chase Avenue
Corcoran, California 93212
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EXHIBIT A
REVISION 1

n COUNTY OF KINGS
ANNUAL TABLE A AND CAPACITY VALUES FOR COST ALLOCATION AND
REPAYMENT PURPOSES’

The values related to this transfer are estimated to be as follows:

AMENDMENT NO. 17
County of Kings

Before Transfer Table A | Flow Capacity After Transfer
Repayment Table A Flow Transferred | Transferred | Total Table A | Total Flow
Reach 2 Capacity | Capacity from from Capacity Capacity
TLBWSD | TLBWSD®
 (AF) (cfs) (AF) (cfs) (AF) (cfs)
California Aqueduct
Reach 1 - 9,000 22 305 1 9,305 23
Reach 2A 9,000 22 305 1 9,305 23
Reach 2B 9,000 22 305 1 9,305 23
Reach 3 9,000 22 305 1 9,305 23
Reach 4 9,000 22 305 1 9,305 23
Reach 5 9,000 22 305 1 9,305 23
Reach 6 9,000 22 305 1 9,305 23
Reach 7 9,000 22 305 1 9,305 23
Reach 8C 9,000 22 305 1 9,305 23
Reach 8D 5,000 15 305 1 5,305 16
Reach 31A 0 0 305 0 305 1. @

Py

Does not include capacity for outages and losses.
These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4 "Repayment Reaches and

Descriptions."

From the Delta to County of Kings service area.

water.
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Capacity in Reach 31A of the Coastal Branch of the California Aqueduct is required for delivery of this

State Water Project Analysis Office:

October 31, 2007
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