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What	  is	  Sec9on	  106?	  
•  The	  head	  of	  any	  Federal	  agency	  having	  direct	  or	  indirect	  jurisdic9on	  over	  a	  

proposed	  Federal	  or	  federally	  assisted	  undertaking	  in	  any	  State	  and	  the	  
head	  of	  any	  Federal	  department	  or	  independent	  agency	  having	  authority	  
to	  license	  any	  undertaking	  shall,	  prior	  to	  the	  approval	  of	  the	  expenditure	  
of	  any	  Federal	  funds	  on	  the	  undertaking	  or	  prior	  to	  the	  issuance	  of	  any	  
license,	  as	  the	  case	  may	  be,	  take	  into	  account	  the	  effect	  of	  the	  
undertaking	  on	  any	  district,	  site,	  building,	  structure,	  or	  object	  that	  is	  
included	  in	  or	  eligible	  for	  inclusion	  in	  the	  Na9onal	  Register.	  The	  head	  of	  
any	  such	  Federal	  agency	  shall	  afford	  the	  Advisory	  Council	  on	  Historic	  
Preserva9on	  established	  under	  Title	  II	  of	  this	  Act	  a	  reasonable	  opportunity	  
to	  comment	  with	  regard	  to	  such	  undertaking.	  (Sec9on	  106	  of	  16	  USC	  470)	  
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What	  is	  an	  Undertaking?	  
Sec9on	  301(7)	  of	  the	  NHPA	  

	  

"Undertaking"	  means	  a	  project,	  ac9vity,	  or	  
program	  funded	  in	  whole	  or	  in	  part	  
under	  the	  direct	  or	  indirect	  jurisdic9on	  of	  
a	  Federal	  agency,	  including-‐	  

	  

	  (A)	  those	  carried	  out	  by	  or	  on	  	  behalf	  of	  
the	  agency;	  

	  

	  (B)	  those	  carried	  out	  with	  Federal	  
financial	  assistance;	  

	  

	  (C)	  those	  requiring	  a	  Federal	  permit,	  
license,	  or	  approval;	  and	  

	  

	  (D)	  those	  subject	  to	  State	  or	  local	  
regula9on	  administered	  pursuant	  to	  a	  
delega9on	  or	  approval	  by	  a	  Federal	  
agency.	  

36	  CFR	  Part	  800.16(y)	  
	  

Undertaking	  means	  a	  project,	  ac9vity,	  or	  
program	  funded	  in	  whole	  or	  in	  part	  under	  the	  
direct	  or	  indirect	  jurisdic9on	  of	  a	  Federal	  
agency,	  including	  those	  carried	  out	  by	  or	  on	  
behalf	  of	  a	  Federal	  agency;	  those	  carried	  out	  
with	  Federal	  financial	  assistance;	  and	  those	  
requiring	  a	  Federal	  permit,	  license	  or	  
approval.	  



What	  are	  the	  Federal	  Partners	  Doing	  
to	  comply	  with	  Sec9on	  106	  

•  No	  Lead	  Federal	  Agency	  for	  106	  
•  A	  Programma9c	  Agreement	  

– Define	  Agency	  Roles	  and	  Responsibili9es.	  
– Outline	  when	  and	  agency	  will	  implement	  Sec9on	  
106	  on	  an	  individual	  undertaking.	  

– Each	  agency	  will	  be	  responsible	  for	  its	  own	  part	  
pursuant	  to	  their	  process	  for	  complying	  with	  
Sec9on	  106.	  



Coordina9on	  and	  Consulta9on	  

•  Coordina9on	  le^ers	  will	  be	  going	  out	  soon.	  
– Provide	  no9ce	  of	  inten9on	  to	  enter	  into	  a	  PA	  
– Explain	  Sec9on	  106	  roles	  more	  clearly	  
–  Invite	  par9cipa9on	  in	  the	  PA	  
– Solicit	  informa9on	  pertaining	  to	  poten9al	  effects	  
to	  historic	  proper9es.	  



Coordina9on	  and	  Consulta9on	  

•  Future	  ac9ons….	  
– Each	  agency	  will	  coordinate	  and	  consult	  as	  
appropriate	  pursuant	  to	  their	  Sec9on	  106	  
implementa9on	  process.	  

– Coordina9on	  and	  Consulta9on	  will	  comply	  with	  
the	  36	  CFR	  800	  regula9ons.	  


