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Federal Responsibilities for Consultation with Indian Tribes
on the Bay Delta Conservation Plan (BDCP)*

National Historic Preservation Act of
1966
Section 106

£ Executive Order 13175

Consultation and Coordination with
Indian Tribal Governments
November 6, 2000

-
National Environmental Policy Act of
1969
CEQ Guidance

[

Secretarial Order 3206:
Tribal Rights, Trust Responsibilities and
the Endangered Species Act
June 5, 1937

~

Executive Order 13007;
Indian Sacred Sites
May 26, 1996
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Federal agencies are required to take into

account the effect of their projects, activities or
programs on histaric properties and te request

comments fram the ACHP.

Praperties of traditional religious and cultural
significance ta an Indian tribe or Native
Hawaiian organization may be eligible far the

Mational Register of Historic Places (Section 101)
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Establishes regular and meaningfu!
cansultation and collaboration with tribal
aofficials in the development of Fedaral
palicies that have tribal implications in order
to strengthen the United States

gaver 8 T
with Indian tribes, and to reduce the
imposition of unfunded d upan
Indian tribes.

Frovisions in Sections 1501.2 and 1507.7 of
the CEQ Regulations call for the
invalvement of Indian tribes that may be
affected by a Federal proposal. In addition,
CEQ issued a memorandum to the heacls of
Federal agencies (1333) enceuraging mare
active solicitation of tribal governments for
participation as coaperating agencies in
NEPA docurments,

This joint order issued by Secretaries of
Interior and Commerce clarifies that
agencies, bureaus and offices of the
Department are responsible, when their
actions planned under the Act may impact
tribal trust resources, tribal rights or Indian
lands, to consult and seek participation of
affected Indian tribes. The same entities

strive to ensure that Indizn tribes do not bear

a disproportionate burden for the
conservation of lfsted species.

Protects and preserves Indian religious
practices. This applies to Federal land and
Federally recognized Indian tribes. It
accommedates access to and ceremanial
use of Indian sacred sites by Incian
religious practitioners and directs
executive agencles to avaid adversely
affecting the physical integrity of such

sites,

v

Section 106 Programmatic Agreement
for BDCP proposes future project-
specific Section 106 by each Federal
agency as BDCP actions occur.
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Consultation on Agency actions
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USBR: CVP operations,
patential funding and/ar
implementing BDCP habitat
restoration
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USFWS, NMFS: Section 10
Incidental Take Permits for
BDCP; Issuing Section 7
BiOp to USBR

Section 10 and 408
permits for BDCP
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Currently there are no
Federal lands in the
preposed BDCP project area
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Federal and State Lead Agency Roles and Actions for the Bay Delta Conservation Plan (BDCP)
and Environmental Impact Report/Environmental Impact Statement (EIR/EIS)

USBR

Bureau of

Emviranmental
Reclamation

Protection Agency

Prepared BOCP for Consider the BDCP as Consider the BDCP as
application for ESA Section application for an ESA application for an ESA
ESA Section 10 10 Permits Section 10 permit for Section 10 permit for
HeP incidental take of federally incidental take of federally
{also for the State NCCP listed fish and wildlife listed fish species,
permit) species.

BDCP Actions
and Permits

CEQA/NEPA

e

NHPA Section




