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Kern County Water Transfer Agreement



ORIGINAL

AGREEMENT FOR
PERMANENT TRANSFER  NAPACOUNTY AGRecuentno /(7
OF ENTITLEMENT TO '
STATE WATER PROJECT WATER
AND

CAPACITY IN THE CALIFORNIA AQUEDUCT

THIS AGREEMENT (this "Agreement') is executed in duplicate this |47
day of September ___, 2000 by and between the KERN COUNTY WATER AGENCY (the
"Agency” or "Transferor') and NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT (“Napa");

WHEREAS, on November 15, 1963, the State [defined in section 2.13 hereof]
and the Agency [defined in section 2.01 hereof] entered into the Agency Contract
[defined in section 2.02 hereof] for the delivery of Project Water [defined in section 2.11
hereof] from the SWP [defined in section 2.14 herecf] which, as amended through
Amendment 31 thereto dated December 29, 1999, provides for the delivery of 1,020,730
AF [defined in section 2.00 hereof] of Project Water to the Agency in each Year [defined
in section 2.21 hereof] during the balance of the term of the Agency Contract; and

WHEREAS, on December 19, 1963, the State and Napa entered into the
Transferee's Contract [defined in section 2.19 hereof] for the delivery of Project Water
from the SWP which, as amended through Amendment 20, provides for the delivery of
a maximum annual entitlement of 25,000 AF of Project Water to the Transferee during
the term of the Transferee's Contract: and

WHEREAS, the Transferor desires to permanently transfer the Transferred
Entitlement [defined in section 2.17 hereof] and the Transferred Capacity {defined in
section 2.15 hereof] to the Transferee under the terms of this Agreement; and

WHEREAS, Article 41 of the Agenéy Contract provides, in part, that no
assignment or transfer thereof, or any part or interest therein, shall be valid unless and
until it is approved by the State and made subject to such reasonable terms and
conditions as the State may impose;

NOW, THEREFORE, the Agency and Solano hereby agree as follows:

ARTICLE L
INTERPRETATION OF AGREEMENT

1.00. Introduction.

Unless the context otherwise requires, the rules of interpretation set forth



in this article I shall govern the interpretation of this Agreement and all documents
executed pursuant hereto,

1.01. Captions.

The captions of articles and sections of this Agreement do not define the
Scope, meaning or intent of this Agresment or any documents executed pursuant hereto.

1.02. Exhibits.

All exhibits referred to in this Agreement are deemed to be incorporated
by reference as though set forth herein.

1.03. Definitions.

Unless the context otherwise requires, the words and phrases defined in
article II hereof shall govern the interpretation of this Agreement.

1.04. Qpinions and Determinations.

Where the terms of this Agreement provide for actions to be based on the
opinion, judgment, approval, cons ent, review, certification or determination of any party
hereto, such terms are not intended to be and shall not be construed as permitting such
opinion, judgment, approval, consent, review, certification or determination to be
arbitrary, capricious or unreasonable.

1.08. Amendments.

When any reference is made to any law, such reference
shall apply to all amendments and additions thereto, heretofore or hereafter made.

1.06. Tensges.

The present tense includes the past and future tenses and the future tense
includes the present.

1.07. Gender.

The masculine, feminine or neuter gender shall be deemed to include the
other.

1.08. Singular; Plural,

The singular or plural numbers shall be deemed to include the other.



1.09. Civil Code Section 1654.

The nommal rule of interpretation that any ambiguity is to be resolved
against the drafting party shall not be employed in the interpretation of this Agreement
or any exhibit hereto or amendment hereof and Civil Code section 1654 shall not be
applied to resolve any ambiguity in this Agreement.

ARTICLE I1.
DEFINITIONS

2.00. AF.
"AF" means acre feet.-

2.01. Agency or Transferor.

"Agency” or "Transferor" means the Kem County Water Agency, a body
politic and corporate, organized and existing under and by virtue of the provisions of the
Kemn County Water Agency Act (Stats. 1961, ch. 1003, p. 2651, Deering's Wat.—Uncod.
Acts (1970 ed.) Act. 9098, p. 71).

2.02. Agency Contract.

"Agency Contract”means the water supply contract between the State and
the Agency dated November 1 5, 1963, as amended.

2.03. Assets.
‘Assets” means the Transferred Entitlement and the Transferred Capacity.
2.04. CEQA.

'CEQA" means the California Environmental Quality Act (division 13
(cormnmencing with section 21000) of the Public Resources Code).

2.05. Closing Date.

'Closing Date" means a date mutually agreed upon by the Transferor and
the Transferee which shall be no later than September 30, 2000 unless the date is
extended beyond September 30, 2000 under section 7.04 hereof.

2.06. Delta Water Charge.

‘Delta Water Charge” means the annual charge under Article 22 of the



Transferee's Contract, expressed in dollars per AF,

2.07. Member Unit.

‘Member Unit" means Belridge Water Storage District, a California water
storage district organized under the California Water Storage District Law (division 14
[commencing with section 39000] of the Water Code) on February 22, 1962 and existing
thereunder.

2.08. Member Unit Contract.

"Member Unit Contract” means the water supply contract between the
Agency and Belridge Water Storage District dated October 4, 1966, as amended.

2.09. MOU.

“MOU" means the Memorandum of Understanding among the Transferor,
the Transferee, and others having an effective date of December 15, 1999,

2.10. Napa or Transferee.

‘Napa" or "Transferee" means Napa County Flood Control and Water
Conservation District, a public agency created by and existing under the Napa County
Flood Control and Water Conservation District Act (Stats. 1951, ch. 1449, p. 3411,
Deering's Wat.—Uncod. Acts Act 5275, p. 82).

2.11. Pfoiect Water.

"Project Water" means water deliverable by the State to the Agency under
the Agency Contract, water deliverable by the Agency to the Transferor under the
Transferor's Contract and water deliverable by the State to the Transferee under the
Transferee's Contract.

2.12. Purchase Price,

"Purchase Price" means (a) $4,025,000; provided, however, that if the
Transferred Entitlement is less than 4,025 AF, the "Purchase Price" shall mean the
resultant of $1,000 multiplied by the Transferred Entitlement and (b) interest on the
Purchase Price at the rate of 6.0% per annum from January 1, 2000 to the Closing Date.

2.13. State.

"State" means the State of California, acting by and through its Department
of Water Resources.



2.14. SWP.
'SWP" means the State Water Project.

2.15. Transferred Capacity.

"Transferred Capacity’ means (a)(1) capacity of 9 cubic feet per second in
Reaches 1 through 8D of the California Aqueduct (2) capacity of 9 cubic feet, per second
in Reaches 9 and 10A of the California Aqueduct, and (3) capacity of 4 cubic feet per
second in Reach 11B of the California Aqueduct, reserving unto the Transferor, at no cost
to the Transferor other than any variable costs, including off-aqueduct costs, the right
to use that portion of such capacity that is not being used by the Transferee and (b} the
right to use that portion of 2.5 cubic feet per second of the Transferor's capacity in
Reaches 1 through 11B of the California Aqueduct that is not being used by the
Transferor at no cost to the Transferee, other than any variable costs, including off-
aqueduct costs; provided, however, that ifthe Transferred Entitlementisless than 4,025
AF, the foregoing numbers shall be reduced by dividing such numbers by 4,025 and
multiplying the quotient by the amount of the Transferred Entitlement with the resultant
being rounded to the nearest whole number.

2.16. Transferred Capacity Obligation.

‘Transferred Capacity Obligation' means the obligation to pay for (a)
capacity of 9 cubic feet per second in Reaches 1 through 8D of the California Aqueduct,
(b) capacity of 9 cubic feet per second in Reaches 9 and 10A. of the California Aqueduct,
(¢) capacity of 4 cubic feet in Reach 118 of the California Aqueduct, and (d) capacity of
5 cubic feet per second in Reach 31A ofthe C alifornia Aqueduct; provided, however, that
if the Transferred Entitlement is less than 4,025 AF, the foregoing numbers shall be
reduced by dividing such numbers by 4,025 and multiplying the quotient by the amount
of the Transferred Entitlement with the resultant being rounded to the nearest whole
number.

2.17. Transferred Entitlement.

"Transferred Entitlement® means 4,025 AF of the Transferor's annual
entitlement under the Transferors Contract; provided, however, that if the aggregate
amount of entitlement to SWP water to be relinquished by the holders of title to land
within the Transferor is less than 4,025 AF, "Transferred Entitlement" shall mean such
aggregate amount.

2.18. Transferee's Address.

"Transferee's Address' means 1195 Third Street, Room 201, Napa, CA
94559,



2.19. Transferee's Contract.

"Transferee's Contract" means the water supply contract between the State
and Napa dated December 19, 1963, as amended.

2.20. Transferor's Address.

"Transferor's Address" means P. O. Box 58, Bakersfield, California 93302.

2.21. Year.

"Year' means the calendar year beginning January 1, and ending December
31. )

ARTICLE III.
RELATIONSHIP TO OTHER CONTRACTS

3.00. Agreement Subiject to Other Contracts.

This Agreement is subject to the terms of the Member Unit Contract, the
Agency Contract, the Transferee's Contract, and the MOU and is intended to be in
conformance and harmony with those contracts. If any provision of this Agreement is
mmconsistent with
any provision in the MOU, the provision in this Agreement shall control.

ARTICLE 1V,
CONVEYANCE OF ASSETS
AND
ASSUMPTION OF OBLIGATIONS

4.00. Convevance of Transferred Entitlement.

The Transferor shall convey the Transferred Entitlement to the Transferee
effective January 1, 2001.

4.01. Convevance of Transferred Capacity.

The Transferor shall convey the Transferred Capacity to the Transferee
effective January 1, 2001.

4.02. Assumption of Rights and Obligations.

The Transferee shall assume all of the rights and obligations associated
with the Transferred Entitlement and the Transferred Capacity Obligation effective



January 1, 2001, including any adjustment of costs made by the State after December
31, 2000 associated with or relating to the Transferred Entitlement and the Transferred
Capacity Obligation for the operation of the SWP and the delivery of Project Water in any
Year prior to 2001 with the exception of the following adjustments of costs (the
‘Excepted Adjustments’): (a) the variable operation, maintenance, power, and
replacement component of the Transportation Charge, (b} the minimum operation,
maintenance, power, and replacement component of the Transportation charge (¢) the
off-aqueduct power facilities charge of the minimum operation, maintenance, power, and
replacement component of the Transportation Charge, including the debt service
reserves for revenue bonds sold to finance off-aqueduct power facilities, and (d) the
Water System Revenue Bond Surcharge to the Delta Water Charge and the capital
component of the Transportation Charge, including the debt service reserves for the
Water System Revenue Bonds. The Transferor shall retain all rights and continue to be
responsible for the obligation to pay the Excepted Adjustments. If the Transferor is
required to pay to the State any obligation that is hereby assumed by the Transferee, the
Transferee shall reimburse the Transferor for the payment of such obligation within a
reasonable time following demand from the Transferor,

4.03. Conveyancing Documents.

The conveyance of the Assets shall be effected through the execution and
delivery of the following documents:

{a) An amendment of the Agency Contract in
substantially the form attached as Exhibit A.

(b) An amendment of the Transferee's Contract in
substantially the form attached as Exhibit B.

4.04. Payment of Purchase Price.

The Purchase Price shall be paid by the Transferee to the Transferor on the
Closing Date,

4.05. Payment Reqgarding Transportation Charge.

In addition to the Purchase Price, the Transferee shall paytothe Transferor
the fixed costs for capacity of 2.5 cubic feet per second in Reaches 1 through 11B of the
California Aqueduct for the Year 2001 and each Year thereafter during the term of the
Transferor's Contract, including any extension or renewal therecf. The fixed costs shall
include (a) the capital component of the Transportation Charge, (b) the Water System
Revenue Bond Surcharge to the capital compeonent of the Transportation Charge, and
(c) the minimum operation, maintenance, power, and replacement component of the
Transportation Charge, exclusive of the off-aqueduct power facilities charge. The



Transferor shall provide to the Transferee by January 1 of each Year, commencing
January 1, 2001, the Transferor's determination of that Year's fixed costs and all
reasonably required supporting documentation. The Transferee shall pay to the
Transferor the amount of such fixed costs by June 1 of that Year. All such fixed costs
shall be subject to redetermination by the State in the manner provided in the Agency
Contract and the Transferee's Contract.

ARTICLE V.
CONDITIONS

.00, Joint Conditions.

The obligations of the Transferor and the Transferee under this Agreement
are subject to the occurrence of all of the fellowing conditions which are for the benefit
of the Member Unit, the Transferor, and the Transferee:

(a) The approval by the Member Unit to the
permanent transfer of the Assets under this Agreement and
the due execution of an amendment to the Member Unit
Contract.

(b) The approval by the State to the permanent
transfer of the Assets under this Agreement, the due
execution of an amendment to the Agency Contract in
substantially the form attached as Exhibit A, and the due
execution of an amendment to the Transferee's Contract in
substantially the form attached as Exhibit B.

The Transferor shall seek the approval of the Member Unit. The Transferor and the
Transferee shall seek the approval of the State. The Transferor and the Transferee shail
diligently seek such approvals.

5.01. Transferor's Conditions.

The obligations of the Transferor and the Transferee under this Agreement
are subject to the occurrence of all of the following conditions which are for the benefit
of the Member Unit and the Transferor:

(a) The due execution of agreements between the
Member Unit and holders of title to land within the Member
Unit pursuant to which such holders of title to land terminate
or partially terminate their water supply contracts with the
Member Unit to relinquish entitlement to SWP water in the
aggregate amount of the Transferred Entitlement.



(b) The Member Unit's approval of the amended
Table 1 of the Member Unit Contract.

{c} The Transferor's approval ofthe amended Table
A of the Agency Contract.

(d) The Transferor's approval of the amended Table
A-1 of the Agency Contract.

(e) The Transferor's approval of Exhibit A of the
amendment of the Agency Contract.

5.02. Transferee's Conditions.

The obligations of the Transferor and the Transferee under this Agreement
are subject to the occurrence of all of the folowing conditions which are for the benefit
of the Transferce:

(a) The Transferee's approval of an amended Table
A of the Transferee's Contract.

(b) The Transferee's approval of Exhibit B of the
amendment of the Transferee's Contract.

(c) The Transferee's approval of the amount of the
Transferred Entitlement ifthe Transferred Entitlement is less
than 4,025 AF.

(d) The Transferee's compliance with CEQA and
the expiration of the time in which any perscn can challenge

the Transferee's compliance with CEQA.

5.03. Failure of Conditions.

If any condition contained in section 5.00 hereof fails to occur before the
Closing Date, the Transferor and the Transferee shall each have the power, exercisable
by the giving of written nctice to the cther, to terminate this Agreement and to recover
any amounts paid on account of the Purchase Price or any documents delivered pursuant
to this Agreement. If any condition contained in section 5.01 hereof fails to occur before
the Closing Date, the Transferor shall have the power, exercisable by the giving of
written notice to the Transferee, to terminate this Agreement and to recover any
documents delivered pursuant to thisg Agreement or to waive such condition; provided,
however, that no waiver by the Transferor shall reduce any right or remedy of the
Transferor by reason of any breach of any undertaking, covenant, representation or



warranty by the Transferee. If any condition contained in section 5.02 hereof fails to
occur before the Closing Date, the Transferee shail have the power, exercisable by the
giving of written notice to the Transferor, to terminate this Agreement and to recover
any amounts paid on account of the Purchase Price or any documents delivered pursuant
to this Agreement or to waive such condition; provided, however, that no waiver by the
Transferee shall reduce any right or remedy of the Transferee by reason of any breach
of any undertaking, covenant, representation or warranty by the Transferor. If this
Agreement is terminated by the Transferor because a condition contained in section 5.00
or section 5.01 hereof fails to occur before the Closing Date and such condition failed to
occur as a result of an act or omission of the Transferor, then the Transferee shall retain
its right of first refusal under Article 93(d)(3) of the Transferee's Contract
notwithstanding paragraph 7 of the MOU.

ARTICLE V1.
COVENANTS, REPRESENTATIONS AND WARRANTIES

6.00. Representations and Warranties of Transferor.

The Transferor represents and warrants that as of the Effective Date and
as of the date of conveyance of the Assets as follows:

(a) The Transferor is a body politic and corporate
organized and existing under and by virtue of the Kem
County Water Agency Act.

(b) The Transferor has authority to execute and
perform this Agreement.

{c) The Transferor has authorized the execution
and performance of this Agreement.

(d} The Transferor's execution and performance of
this Agreement will not result in the breach of any other
agreement to which the Transferor is a party or to which the
Transferor is otherwise subject or bound.

(e) Title to the Assets is free and clear of any liens,
encumbrances, or the rights of any other party, other than
the obligations of the Member Unit and the Agency under
the Member Unit Contract and the cbligations of the
Transferor under the Agency Contract.
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(f) There is no litigation or other proeceeding
pending with respect to the ownership, use or transfer of the
Assets which affects the transfer of the Assets,

6.01. Representations and Warranties of Transferee.

The Transferee represents and warrants as of the Effective Date and as of
the date of the conveyance of the Assets as follows:

(a) The Transferee is a public agency created by
and existing under the Napa County Fleod Control and Water
Conservation District Act.

(b) The Transferee has authority to execute and
perform this Agreement.

(c) The Transferee has authorized the execution
and performance of this Agreement.

(d) The Transferee's execution and performance of
this Agreement will not result in the breach of any other
agreement to which the Transferee is a party or to which the
Transferee is otherwise subject or bound.

(e) There is no litigation or other proceeding
pending which affects the Transferee's abiity to perform this
Agreement.

6.02. Indempification.

The Transferor shall indemnify the Transferee against and hold it harmless
from any claim, loss, damage or expense, including reasonable attorney's fees, asserted
against or suffered by the Transferee resulting from any breach by the Transferor of this
Agreement, any liability or obligation of the Transferor which the Transferee is not
Tequired to assume hereunder or accruing prior to such assumption, or the breach of any
ofthe covenants, representations or warranties made by the Transferor. The Transferee
shall indemnify the Transferor against and hold it harmless from any claim, loss, damage
or expense, including reasonable attorney's fees, asserted against or suffered by the
Transferor resulting from any breach by the Transferee of this Agreement, any liability
or obligation of the Transferee which the Transferor is not required to assume hereunder
Or accruing prior to such as sumption, or the breach of any of the covenants,
representations or warranties made by the Transferee.

6.03. Commissions.

The Transferor and the Transferee each represent and warrant to the other
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that (a) their sole contract with the Assets has been directly between themselves ang
their agents and employees, and (b) no person or entity can properly claim a right to a
commission, finder's fee or other compensation based upon contacts or understandings
between such claimant and the Transferor or Transferee with respect to the transaction
contemplated by this Agreement.

ARTICLE v1I.
CLOSING

7.00. Closing Date.

The Transferor and the Transferee shall consummate the conveyance of the
Assets on the Closing Date.,

7.01. Transferor's Devosit of Documents.

The Transferor shall deposit or cause to be deposited with the Transferce
on or before the Closing Date the following described documents:

(a) A certified copy of an amendment of the Agency
Contract in the substantially the form attached as Exhibit A,

7.02. Transferee's Deposit of Document and Funds.

The Transferee shall deposit or cause to be deposited with the Transferor
the following described document and funds:

(a) A certified copy of an amendment of the

Transferee's Contract in substantially the form attached as
Exhibit B.

(b) A cashier's check issued by a California bank

or warrant issued on an accountrof the Transferee in an
amount equal to the Purchase Price.

7.03. Closing.
The conveyance of the Assets shall be complete when:

(a) The Transferor and the Transferee have
satisfled or waived all conditicns contained in article V
hereof.

(b) The Transferor has performed its obligations

under section 7.01 hereof,
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() The Transferee has performed its obligations
under section 7.02 hereof.

7.04. Extension of Closing Date.

{(a) The Transferor or the Transferee, or both, shall have the right to
extend the Closing Date beyond September 30, 2000 if it or they (1)
commence litigation against the State on or before October 31, 2000
claiming that the State has breached the Transferor's Contract or the
Transferee’s Contract, or both, as the case may be, because of its failure
to approve and execute the amendments in substantially the forms
attached as Exhibits A and B and (2) diligently pursue such Litigation to
conclusion or settlement. The extension of the Closing Date under this
section 7.04(a) shall be for a period beginning October 1, 2000 and ending
30 days after the litigation is concluded or settled.

(b) The Transferee shall have the right to extend the Closing Date
beyond September 30, 2000 for the reasons and subject to the conditions
stated in Article 53(d)(3) of the Transferee's Contract.

{c) The Transferee shall have the right to extend the Closing Date
beyond September 30, 2000 if any act or omission of Westlands Water
District is a substantial factor in delaying any condition of closing. The
extension of the Closing Date under this section 7.04{c) shall be for a
period beginning October 1, 2000 and ending a period of time thereafter
which s equal to the period of time that the act or omission delayed the
condition of closing.

ARTICLE VIIL
GENERAL PROVISIONS

8.00. Remedies Not Exclusive.

The use by any party of any remedy specified herein for the enforcement

of this Agreement is not exclusive and shall not deprive such party of, or limit the
application of, any other remedy provided by law, at equity or otherwise.

8.01. Notices.

Any notice, request, tender, demand, delivery, approval or other

communication provided for, required or arising under this Agreement shall be in
writing and shall be deemed delivered if delivered to an officer of a party or, if mailed,
three business days following deposit in the United States mails, registered or certified,
return receipt requested, postage prepaid, addressed to the other party at the address
or addresses provided in this section or at such other address or addresses of which
such party may give notice in accordance with the provisions of this section:
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If to the Transferor, at: Transferor's Address.
With a copy to: William C. Kuhs
Kuhs, Parker & Stanton
P. O. Box 2205
Bakersfield, CA 93303

If to the Transferee, at: Transferee's Address.

With a copy to:

8.02. Survival of Covenants.

Each of the covenants contained in this Agreement, to the extent
applicable, shall survive the performance of the executory provisions of this Agreement
and the closing.

8.03. Execution of Documents.

In addition to any documents expressly referred to in this Agreementtobe
executed by any one or both parties, each party agrees to execute any and all
documents which might be required to implement the provisions of this Agreement.

8.04. Assigmability.

Except as otherwise provided in the MOU, neither party shall sell, assign,
transfer, convey or encumber this Agreement or suffer or permit any such assignment,
transfer or encumbrance to occur by operation of law without the prior written consent
of the other party, which consent shall not be unreasonably withheld or delayed. In the
event of any sale, transfer or assignment consented to by any party, the transferee shall
agree in writing with the other party to personally assume, perform and be bound by the
covenants, obligations and agreements contained in this Agreement.

8.05. Successors and Assicgns.

Subject to the provisions of section 8.04 hereof, this Agreement shall be
binding upon the successcrs and assigns of the parties hereto.

8.06. Application of Agreement.

This Agreement is made for the sole benefit of the Member Unit, the
Transferor, and the Transferee and their respective successors and assigns and no other
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person shall have any right of action hereon.

8.07. Chuoice of Law.

This Agreement shall be governed by and interpreted in accordance with
the laws of the State of California.

8.08. Entire Agreement.

This Agreement supersedes any and all other agreements, either oralorin
writing, between the parties hereto with respect to the subject matter hereof and
contains all of the covenants, representations, warranties, and agreements between the
parties with respect to such subject matter, and each party hereby acknowledges that
no representation, inducement, promise or agreement, oral or otherwise, has been made
by any party, or anyone acting on behaif of any party, which is not embodied herein, and
that no other agreement, statement or promise not contained in this Agreement shall
be valid or binding.

8.09. Time.

Time is of the essence in the performance of the parties' respective
obligations contained in this Agreement.

IN WITNESS WHEREOF, the Agency and Napa have caused this

Agreement to be executed as of the date first hereinabove set forth.

KERN COUNTY WATER AGENCY NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION

AT Ptk

Fred Starrh, President’ Ed Hendefson, Chairman
Board of Directors
_ M ATTEST:
Pe& Bosworth, Secretary ¥MRY JEAN McLAUGHLIN, <

Mﬁ?%&a&ﬁﬁz LSOl

CAWPDATAV\WCKADISTRICTANAPATRANSFER

APPROVED AS TO FORM

Office of County Ccunse.ll/-"D@’mU' ‘ {MdlS
By: Mbﬂd%%y
Wm/ﬁ’ng

Data:
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. ___ TO THE WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

AND
KERN COUNTY WATER AGENCY

THIS AMENDMENT to the Water Supply Contract is made this day of
. 2000, pursuant to the provisions of the Catifornia Water Resources
Development Bond Act, the Central Valley Project Act, and other applicable laws of
the State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the “State,” and Kemn County
Water Agency, herein referred to as the "Agency’.

RECITALS:

A, The State and the Agency entered into and subsequently amended a Water
Supply Contract, herein referred to as the “contract’ providing that the State
will supply certain quantities of water to the Agency, and providing that the
Agency shall make certain payments to the State, and setting forth the terms
and conditions of such supply and such payment.

E. The contractors and the State have amended the Water Supply Contracts to
implement provisions of the Monterey Agreement.

C. Among other things, Article 53 of the Water Supply Contracts provides for the
permanent transfer of up to 130,000 acre-feet of agricultural entitlement water
to urban agencies.

D. The State and Agency wish to set forth their agreement as to such matters as
(i) the 4,025 acre-feet per year decrease in the Agency's annual entitlement, (ii)
the transfer of related transportation repayment obligations, and (iii) the
revision of proportionate use of facilities factors set forth in the contract.

K, The State and Napa County Flood Control and Water Conservation District,
herein referred to as “Napa,” are simultaneocusly with the execution and
delivery of this Amendment, entering into Amendment No. ___tothe Water
Supply Contract between Napa and the State in order to reflect (i) the transfer

Exhibit A



AMENDMENT NO.
REVISION TO TABLE A

of Table A Entitlement described herein, (ii} the transfer of related
transportation repayment obligations, and (iii} the revision of proportionate
use of facilities factors.

NOW, THEREFORE, it is mutually agreed that the following changes are

hereby made to the contract:

1.

Article 12(c) is revised to read as follows:

In no event shall the State be obligated to deliver water to the Agency through
all delivery structures at a total combined instantaneous rate of flow
exceeding cubic-feet-per-second, except as this rate of flow
may be revised by amendment of this article after submission to the State of
the Agency's requests with respect to maximum flow capacities to be provided
In said delivery structures, pursuant to Article 10.

Article 45___ is added to read as follows:

(__)1) In accordance with Article 53(a) the Agency is decreasing its Table A
and Table A-1 annual entitlements by 4,025 acre-feet beginning in vear 2001
and each succeeding year thereafter for the term of the contract. The
reduction is part of the 130,000 acre-feet made available to Urban Contractors
under Article 53(a). Table A as designated in Article 6(b) and Table A-1 as
designated in Article 45(b) are amended as follows:



AMENDMENT NO.
REVISION TO TABLE A

(__)(2} The following apply to this permanent transfer:

(a) Reductions in the Agency's Delta Water Charge, Transportation Charge,
and the Water System Revenue Bond Surcharge resulting from the
decrease in the Agency's annual entitiement for agricultural use for the
vear 2001 and each year thereafter shall commence January 1, 2001, and
be identified by the State and included in a revised Statement of
Charges for the year 2001 and in future annual Statement of Charges to
the Agency.

(b) Any over and under adjustments to payments made by the Agency for
2000 and prior years attributable to the 4,025 acre-feet of entitlement
shall be paid by or credited to the Agency, including refunds or credits
for Off-Aqueduct and Water System Revenue Bond reserves. Any over
and under adjustrments to payments made by Napa County Flood
Control and Water Conservation District for 2001 and future years
attributable to the 4,025 acre-feet of entitlement shall be paid by or
credited to Napa County Flood Control and Water Conservation District.

{c) For cost allocation and repayment purposes, Exhibit A attached hereto
shows entitlement and capacity amounts for reach aqueduct reach in
which the Agency participates. These redetermined values shall be
used to derive the proportionate use of facilities factors as set forth in
Table B as designated in Article 24(b). The capacity amounts shown in
Exhibit A are estimated values. Actual values will be used by the State
In implementing the terms of this Amendment and in redetermination of
Table B of this contract under Article 28,

3. This Amendment shall not be effective until Amendment No.  of the Water
Supply Contract between the State and Solano becomes effective.

4. This Amendment shall not be used as precedent.
5. This Amendment is permitted by the terms of the contract, and except as

amended herein, the provisions of the contract will remain in full force and
effect.



AMENDMENT NO,
REVISION TO TABLE A

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on
the date first above written,

Approved as to legal form STATE OF CALIFORNIA

and sufficiency DEPARTMENT OF WATER RESOURCES
Chief Counsel ) Director

Department of Water

Resources

ATTEST: KERN COUNTY WATER AGENCY
Signature Signature

Title Title

Date ' Date

CAWPDATA\WCK\District\NAPAEX A
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STATE OF CALl FORNIA
THE AESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

———

AMENDMENT NO. 21 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

A

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT

THIS AMENDMENT 1o the Water Supply Contract ig mads this day

of —— 2000, pursuant tq the provisions of the Califomia Watar F{escurce_s

Development Bond Act, the Centrgl Vallsy Project Act, and other applicabis laws of the

State of Callfornia, between the State of California, acting by and through its Department of

Water Rescurces, herain referred to as the “Stats,” and Napa County Flood Col.'ztrol and

Water Conservation District, hersin refarred to as the "District.”

| RECITALS:

A The State and tha District have entered inta and subsequently amended a Water Suppiy
Contract (the "Watar Suppty Contract"), providing that the State will supply ;:ertain
Guantities of water to the District, and providing that the District shail make éertain
Payments to the State, and setting forth the t'se;r;m and conditicns of such supply and
such payment.

B. Tﬁe contractors and the State have amendsd the Water Supply Contracts to

implement provisicns of the Monterey Agresmaent {the "Monteray Amendment™),

—=aheaT B
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AMENDMENT NO. 21

DRAFT | H'EVISION Té TABLE A

herein referrag to as *KCWA", ang on bahalf of Belrldge of acre-feet per year
of KCWA's annuaj entitlement that has been allocated to Belridge by KCWA under the

contract hatwean Belridge and KCwa dated and all amendments

therste,

The State and District wish to set forth their agreement as to such matters as (i) the
4,025 acre-fast psr yearIncreass in the District's annual entitlement, (ii) the transfer of
related transportation repayment cbilgations, and (I} the revision of propertionate use
of faciilties factors sst forth In tha Watar Supply Contract,

The State and KCWA arg simu!tanaousfy with the execution and delivery of this
Amendment, entering into Amandmant No. 34 to KCWA's Water Supply Contract
betwean KCWA ang the Stata in order 1o reflect (i) the transfer of Table A Entitlement
describad hersin, (i) the transfar of related trah;portat!on Fépayment obligaticns, and
(i) the ravision of prepertionate usa of facilities factors,

This Amendment is permitted by the terms of tha Water Supply Contract, and excapt
48 amended herein, the provisicns of the Water Suppiy Contract will remain in full

forcs angd effact,
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NOw, THEREFORE, it is Mutually agreed that the following changes are hereby

- mada to the District's Water Supply Contract: A

1.

Article 53(] Is added to read:

@

In accorg!ance with Artic

Agency of 4,025 acra-fest of

the 130,000 acra-fest mads available to Urhan

Centractors. The District Is glso Purchasing 4,025 acre-feet of additional delivery

capacity on the North Bay Aquaduct. As a rasult of thig gals, Tabie A as

designated in Aricie 8(b) is amended ag follows;

Year

2001
2002
2003
2004
2005
2006
2007
2008
2009 -
2010
2011
2012
2013
2014
2015
2018
2017
2018

Qig

18,700

17,075
17,450
17,825
18,200
18,525
18,850
18,175
19,500
18,825
20,150
20,475
20,750
21,125
21,800
22,425
23,050
23,675

20,725
21,100
21,475
21,850
22,295
22,550
22,875
- 23,200
23,525
23,850
24,175
24,500
24,775
25,150
25,825
26,450
27,075
27,700
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AMENDMENT NO. 21

REVISION TO TABLE A
2019 24,300 ' 28,325
2020 24,800 28,528
2021 25,000

ict’s Water

3, I8 amended tg read as follows:

PEF 15700 10:03 No.0O4 P.os
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REVISION TO TABLE A

TABLE A: ANNUAL ENTITLEMENT
NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

T nual Amount
ofa[i AE 2l A n

1 (1988) . 5,745
2 (1589) 8,185
3 {1990) 8,340
4 (1991) . 7,290
5 (1992) 7,840
8 (1393) 8,480
7 (1984) . 8,135
8 {1995) 8,780
] {13986) 10,425
10 (1997) 11,085
11 (1988) 11,710
12 {1999y . 16,850
13 (2000) 168,325
14 (2001) 20,725
15 (2002) 21,100
16 (2003) 21,475
17 (2004) : 21,850
18 {2005) - 22,225
18 (2008) 22,550
20 (2007) : : 22,875
21 (2acs) ) 23,200
22 (2009) 23,525
T 23 (2010) 23,850
24 (2011) 24,175
25 (2012) 24,500
28 {2013) 24,775
27 (2014) 25,150
28 (2015) 7 25,825
29 (2018) 25,450
30 (2017) 27,075
31 (2018} - 27,7C0
32 (20719) ' ‘ 28,325
33 (2020) _ 28,325
34 {2021) 29,025
And aach Succezeding ysar, 28,025

thersatter for the term of thia
contract as a maximum
annusi entittement:
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DR AFT REVISION TO TABLEA-;

Tha following apply to this sala:

(1)

(2)

)

(4)

The District's defivery capability for transportation of sntittement water to the

District's service_s area shall Incraase by 4,025 acre-feat annually,

Recognizing that the District will not be Using Reach 31A of the Coastal
Branch of the Californig Agqusduct for delivery of any of the 4,025 acre-feet of
annual entitlement purchased froem KCWA, affective January 1, 2001, KCWA
is relieved of and the District is liable to the Stats for ail prospective
Transportation Charges and the related Water Systern Hevenue Bond
Surchargé Payments for Reach 31A for the applicable pertion of the 4,024
acra-feet of annuaj entitlement purchasad from KCWA.

All future adjustments in charges and credits of past costs associated with the
4,025 acre-feet of annual sntitfement (or appilcabls portion thergof} and the
related transportation Capacity in Reaches 1 through 118 and Reach 31A of
the Califomia Agueduct shall he attributable to the District as if the District's

annual antittement and the related transportation capacity had been incraased
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by the 4,025 acra-fast of annyal antittement Purchasad from the KCWA in _

¥aars prior to January 1, 2001,

(5)  Forcost allacation and repayment purceses, Exhibit A attached hereto shows

participatas. Thess redetsrmined vaiyes shall be used to derive the proportionags
Use of facilities factors as sstforth in Tabie B a5 designated In Article 24(b). The
capacity amounts shown in Exhibit A are estimated valuss. Actug) values wifl b
used by the State in imp!emanﬁng the temms of this Amendment and in
redetenmination of Takie B of this Water Supply Contract under Article 28,
Articls 12(c)( 1) which definas the limits on the instantaneous rate of flow to the District‘
based on Peaking factors, is modified to deists “forty-six cubic; fest per sacong” and

replace it with “fifty-three cubic feet per sacong.”

This Amendmant Ig contingent upon the effectivaness of Water Supply Contract

Amendment No. 34, between the State and the KCWA. If efther amendment ceases to
and orderty administration of the long-tarm watsr Supply contracts.
The District agress to indsmnify, defend, and hoid harmiess the State and any of its

claims, actions, lleng and lawsuits of any kind arising from or related te any and ail

actlons f’mpfemenﬂng this Amendment and associated agraemaents,

Appraved as to iegal form STATE OF CALIFORN 1A
and sufficlency DEFPARTMENT OF WATER RESQURCES
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DRAFT - ummerss,

Chiet Counssl Director
. Department of Water Resources :

-

Data

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT _

Signature

Title

Date

Behi:
SWPAC Cortrat #:

NGuan:janet davis-mateumoto
N:\;meﬂquan\oontzmct}w@amm {Jidm)
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NAPA COUNTY
and

FLOOD CONTROL

WATER CONSERVATION DISTRICT
ANNUAL ENTITLEMENT AN D CAPACITY VA

AMENDMENT NO, 34
EXHmgir A

LUES FOR BACH REACH (a

FORCOST ALLOCATION AND REPAYMENT ONLY
The vaiies refated to this transter arg astimatad to be as follows:
__Befora Transfer Entitlement Capacity | Additiona After Transfer
Transferred|Transforrs Capacity Taotal Total
Repayment Annual Capacity from fram Required | Annual Capacity
Reach Entitement KCwA KCWA Entitlernent
(b AR . ( {c (e) [23:;?1 Ez}gl?h-{sz
A {cfs) AR {cfs {cfs) ‘ cfs)
{1] {2 {2l (4] 53] (6] 7]
L California Aqueduct
Feach 1 0 v 4,028 9 3] 4,025 9
Reach 24 Y 0 4,025 9 0 4,025 g
Reach 28 Q o 4,025 g 0 4,025 9
Reach 3 0 C 4,025 9 8] 4,025 g
Reach 4 0 0 4,025 g 0 4,025 9
Reach 5 ¥ o 4,025 g 0 4,025 g
Reach 6 0 0 4,025 9 0 4,025 9
Reach 7 ¢ 0 4,025 9 0 4,025 9
Reach 3¢ 0 Q 4,025 9 o 4,025 9
Reach 80 0 ] 4,025 9 0 4,025 9
Raach 9 0 0 2,283 4 0 2,263 4
Reach 10A 0 0 2,263 4 . o] 2,263 4
Reach 118 0 Q0 2,283 4 Q 2.283 4
Reach 31A ] ] 1,782 5 o] 1,782 | 5
Nerth Bay Agueduct
Reach 1 0 B 4,025 ] 0 4,025 0
Reach 2 0 v 4,025 0] 0 4,025 Q
Reach 3A Q 0 4025 |. ¢ 0 4,025 Q
Reach 38 g Q 4,025 g Q 4.025 aQ

a} Dces not inciude capacity for outages ang loggeg,

B) Thase numbers apply ‘o tha reaches as et forth in Juiletn 1 32, Figure 3-4, ‘Repayment Reachas and Dascription:

¢} Fromihe Seha 1o Beirldge Water Sterage Distriet's service area (2,283 af) and to 3arrenda Masa Water Qistrict's
3ervica area (1,782 af}.

State Water Project Analysia Office

Septamber 12, 2000
Shost: Napa

fn-n:\hwkmvunu\kcwx_mpucem.ﬁa



