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WATER SERVICE AGREEMENT

This Water Service Agreement ("Agreement"} dated as of May 1, 1996, is made by and
between the CITY OF VALLEJO, a chartered city locuated in the County of Solano, State
of California (hereinafter referred to as "Vallejo"), and the CITY OF AMERICAN
CANYON, a municipal corporation located in the County of Napa, State of California
(hereinafter referred to as "American Canyon”).

WITNESSETH:

WHEREAS, upon completion of transmission, regulation, and metering facilities from the
Vallejo water treatment and distribution system (collectively, the "Vallejo Water Facilities")
to the American Canyon water distribution system {collectively, the "American Canyon
Water Facilities"), American Canyon desires 1o purchase potable water from Vallejo; and

WHEREAS, American Canyon has limited treatment capacity and therefore also desires
to convey raw water to Vallejo for treatment and transmission to the American Canyon
Water Facilities for distribution within the American Canyon water service area; and

WHEREAS, Vallejo presently has available water treatment und conveyance capacity to
supply potable water to American Canyon; and

WHEREAS, American Canyon also wishes to supply waler 1o certain areas within its water
service area where the transmission faciiities o supply such wuter are presently insufficient,
but where Vallejo has existing transmission facilities sufficient to service the areas.

WHEREAS, Vallejo is willing to sell American Canyon a permanent supply of potable
water, to treat American Canyon excess raw water, and to provide facilities to transmit
American Canyon water 1o certain areas within the American Canyon wadter service area
according to the terms and conditions set forth herein;g

NOW, THEREFORE, in consideration of the muwual covenants and promises herein
contained, it is agreed that

AGREEMENT
1. Right to Purchase Water.

a. Upon construction by American Canyon at its cost of transmission, regulating,
and metering facilities {collectively, the "American Canyon Transmission
Facilities") to convey Vallejo potable water 1o the Americun Canyon Water
Facilities, American Canyon shali be permitted to purchise potable water
from Vallejo at such metering and connection peints as muually agreed to
by Vallejo and American Caayon, subject to such imitations and conditions
as hereinafter provided.

o. Vallejo acknowledges thai American Canyon’s wuter service area as depicted
in Exhibit "TA" attached hereto and by reference made a part hereof, exceeds
the present American Canyon corporate boundaries.  Vallejo agrees that
American Canyon may service pubiic or privide entities within its water



service ared whether by contract or permit and that American Canyon may
sell potable water to such entities supplied in whole or in part by Vallejo.
Vallejo shall consider such potable water to be the potable water of American
Canyon at any point downstream of the metering and connection points and
American Canyon shall be entitled to all revenues from water service within
its water service area, except for those existing connections to Vallejo Water
Facilities within American Canyon which predate the incorporation of
American Canyon and for which Vallejo directly collects payment. Under no
circumstances shall American Canyon convey and sell water outside the
boundary depicted in Exhibit "A," without prior written approval from Vallejo
which shall not be unreasonably withheld.

System Operation and Maintenance. Vallejo shall maintain and operate the Vallejo
Water Facilities within its territorial limits as required by federal and state
regulations, shall pump and treat raw water to produce the potable water to meet
the requirements, now, or hereafter enucted, of the appropriate federal, state, local
governmental, and other regulatory authorities having jurisdiction over the operation
of the Vailejo Water Facilities, and shall maintain and operate the Vallejo Water
Facilities to the connection points. American Canyon shall maintain and operate the
American Canyon Transmission Facilities, with the exception of the flow meters as
noted in Section 7 below, and the American Canyon Water Facilities within its
service area boundary as required by federal and state regulations, including all
routine and special water quality monitoring.

Raw Water Supply. American Canyon shall endeavor to supply excess raw water 1o
Vallejo which Vallejo shall treat and transmil to American Canyon. The normal
source of such water shall be American Canyon wuter from the California Water
Project North Bay Aqueduct (NBA). Vallejo shall pay American Canyon $75 per
acre-foot of water supplied by American Canyon delivered at the United States
Bureau of Reclamation Terminal Reservoir or at the State Water Project Cordelia
Forebay Reservoir which shall be credited against American Canyon’s monthly
quantity fee for Vallejo water as set forth in Section 4.b. The $75 credit per acre
foot of raw water supplied by American Canyon shall be subject to adjustment as
provided in Section 4.b. If NBA water is unavailable, American Canyon may, at its
option, purchase other water such as water stored in Lake Berryessa on an "as-
available" basis and Vallejo shall reat and transmit such water to American Canyon
on the same terms as if the water were NBA water,

If American Canyon does not supply raw water to Vallejo, Vallejo shall continue to
deliver treated water to American Canyon; provided, however, American Canyon’s
maximum delivery will be reduced in the same proportions as any reduction to
Vallejo customers inside the Vailejo City limits. To the greatest extent possible,
there shall be no reduction in delivery to American Canyon of the quantities of raw
water supplied to Vallejo by American Canyon for treatment and transmission to
American Canyon. However, American Canyon recognizes that reductions in supply
to American Canyon may occur if Valleju suffers from mechanical problems,
including but not limited to loss of pumping capacity, or problems affecting the
Vallejo treatment facilities and water mains. When Vallejo supplies raw water, and
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treats it for transmission to American Canyon, American Canyon shall pay the full
rate as specified in Section 4.h.

Fees and Charges.

a.

Initial Connection Fee and Initial Capacity. American Canyon shall pay a
water connection fee (the "Connection I'ee") to connect to the Vallejo Water
Facilities for potable water service of $1,428,571 for a maximum-day capacity
of 1.00 million gallons per day (mgd). The connection fee is for the purchase
of capacity in the Vallejo Water Facilities required to convey raw water
whether from American Canyon or other sources, treat such raw water o
make it potable and transfer such potable water to American Canyon. Based
on a maximum day capacity of 1.00 mgd, American Canyon shall be subject
to a maximum month capacity of 37.14 acre-feet and a maximum annual
capacity of 028.6 acre-feet.

American Canyon shall pay the Connection Fee to Vallejo according to the
schedule presented in Exhibit B attached hereto and by this reference made
a part hereof. American Canyon may repay the outstanding principal and
prorated interest owed on the Connection Fee at anytime prior to the
scheduled payment dates, without penalty.

Service Charges. On a monthly basis, American Canyon shall pay a service
charge for each meter, based upon the meter size, according to Vallejo's rate
schedule then in effect for outside-the~-City commercial customers. Inaddition
to the monthly meter service charge, American Canyon shall pay a monthly
quantity fee for potable water which shall be 1.40 times the rate for inside-
the-City commercial customers, according to the Vallejo rate schedule then
in effect, per 100 cubic feet (one unit), less $75 per acre-foot (equat to $0.17
per unit) for the cost of raw water, to the extent that raw water is supplied
by American Canyon. The credit for raw water cost shall be reviewed and
modified annually based upon raw water and electric power costs incurred by
American Canyon and shall increase at a rate no greater than the percentage
increase in cost for Vallejo potable water to American Canyon.

Vallejo and American Canyon agree and understand that together the
Connection Fee, Subsequent Connection Fees and monthly service charges
shall comprise American Canyon’s share of any increased operation and
maintenance costs, capital improvement costs, or replacement project costs
incurred by Vallejo with respect to that portion of the Vallejo Water Facilities
utilized by American Canyon.

Subsequent Capacity Purchases and Connection Fees. Vallejo agrees and
understands that American Canyon shall have the right to purchase additional
capacity from Vallejo upon and continuing from the Effective Date (as
defined in Section 31 of this Agreement) of this Agreement. Valiejo shall
reserve a total maximum day capacity of 6.25 mgd within its system for
American Canyon subject to reduction as provided in this Section 4.d.
American Canyon shall have the right to purchase additional maximum day



capacity above the initial maximum day capacity of 100 mgd up to a total
maximum day capacity of 6.25 mgd. American Canyon’s additional maximurm
day capacity purchases may exceed the volumes in any five-year time period
as designated in Exhibit C attached hereto and by reference made a part
hereof. If, however, American Canyon fails {0 buy the maximum day capacity
volumes for any five-year period as designated in Exhibit C prior to the
expiration of any applicable five-year time period, Vallejo may reduce the
total maximum day capacity reserved for American Canyon according to the
result of the following formula: At Risk Capacity shall equal volume in each
applicable five-year time period as designated in Exhibit C less maximum day
capacity purchased by American Canyon in each applicable five-year time
period. Vallejo shall notify American Canyon in writing of proposed total
maximum day capacity reductions in accordance with Section 24 and
American Canyon shall have 180 days afier receipt of such notification in
which to purchase the At Risk Capacity by payment in full of the applicable
connection fee.

American Canyon may purchase maximum day capacity in increments as small
as 0.1 mgd. However, Vallejo agrees and understands that American Canyon
is not obligated to purchase any capacity in excess of the initial 1.00 mgd
maximum day capacity or capacity up to the maximum capacity of 6.25 mgd.
American Canyon agrees and understands that its failure to purchase
additional capacity within the applicable five-year time periods shall relieve
Vallejo from the obligation 1o reserve such additional capacity within  the
Vallejo Water Facilities for American Canyon as set forth in this Section
4.d.

For American Canyon’s additional capacity purchases, the purchased capacity
shall be measured in the increments as set forth in Exhibit D.  The
subsequent connection fee ("Subseguent Connection Fee”) for purchase of
additional capacity shalf be calculated as set furth in Exhibit D, plus allowance
for American Canyon’s proportionate share of other capital improvements {o
the Vallejo Water Facilities where such capital improvements are required
to meet standards mandated by state or federal law, rules or regulations.
Subsequent Connection Fees incurred during the first six years of this
Agreement may, at American Canyon’s option, be added to the balance
remaining of the initial Connection Fee. In such event, the Subsequent
Connection Fee shall bear interest at the same rate as the initial Connection
Fee and shall be prorated for payment in equal installments over the years
remaining for payment of the initial Connection Fee. In the alternative, and
for capacity purchases subsequent to the initial six years of this Agreement,
Subsequent Connection Fees equal to or less than $175,000 shall be paid in
their entirety within 120 days from the date of purchase and Subsequent
Connection Fees in excess of $175,000 shall be paid according to a schedule
agreed to by the parties, and bear interest al a rate of 6 percent per annum.

If in any month or any year, American Canyon’s actual maximum demand

exceeds its then purchased maximum capacily demand, Vallejo shall so notify
American Canyon in writing in accordance with Section 24. Unless American

.



Canyon can demonstrate that a mechanical fault temporarily increased its
maximum capacity demand during the applicable month or year, American
Canyon shall immediately purchase additional maximum day capacity such
that its future maximum demand shall be less than or equal to its purchased
maximum capacity demand, making payment in full for such new capacity
within 120 days of notice from Vallejo.

Billing, Vallejo shall bill American Canyon monthly for water service charges. All
bills shall be payable within thirty (30) days of receipt. Bills shall be deemed
received three (3) days after deposit in the United States mail postage prepaid and
addressed to American Canyon, Attention: Public Works Department at the address
set forth in Section 24 hereof.

Delinquent Accounts. All bills become delinquent thirty-one days after receipt. Any
charge for connection fees or service charges hereunder, which is not paid when due
and payable under the terms of this Agreement, shall bear compound interest at the
monthly rate of one and one-half percent (1-1/2%) interest until paid. If delinquent
bills and interest are not paid within five days after the delinquent date, Vallejo may
discontinue service to American Canyon 60 days after Vallejo notifies American
Canyon in writing as provided in Section 24 of its intent to discontinue service if
American Canyon fails to make arrangements within such 60 day period satisfactory
to Vallejo to pay the delinquent account. Disputes regarding delinquent accounts
shall be resolved as provided for in Section 12. During dispute resolution, service
from Vallejo to American Canyon shall continue.

Flow Monitoring. In order to implement this Agreement, Valiejo shall, at the
connection points of the American Canyon Trunsmission Facilities to the Vallejo
Water Facilities and at any connection points for conveying ruw water from Vallejo
to American Canyon, install and thereafler maintain at its cost permanent flow
monitoring equipment. The equipment shall measure 100 percent (1009%) of the
water that American Canyon purchases from Vullejo. The monitoring equipment
shall have the facilities and equipment necessary to obtain accurate flow data. At
Vallejo’s sole cost, the fiow meters shall be calibrated on a schedule based on the
manufacturer’s recommended calibration schedule for the meter installed in the
station. Either party may request that the flow meters be calibrated more frequently
and may arrange for the calibration (o be performed at its own cost.

It is understood that American Canvon raw water that is delivered to Vallejo for
treatment and transmission to American Canyon shall be measured by the metering
systern of the raw water purveyor North Bay Aquaduct ("NBA") used by American
Canyon.

Water Facilities Connections. At its own expense American Canyon shall imitially
install connections with the Vallejo Water Facilities.

The exact locations of such connections shall be as mutually agreed to by Vallejo and
American Canyon. At each connection point Vallejo shall install, at American
Canyon’s expense, a hot tap into an existing main, tee, or other suitable fitting and
an isofation valve conforming to Vallejo stunduards with valve box at ground surface.
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For each connection American Canyon shall design or have designed by a
professional engineer licensed in California, metering facilities containing isolation
valving, space for turbine meter, pressure regulating equipment, and backflow
protection. Said facilities shall be located in a below grade vault with suitable access
or enclosed above grade area, as mutually agreed to by both parties. Vallejo shall
have the right to approve the plans for and inspect the construction and equipping
of the facilities. Vallejo shall not unreasonably withhold approval of such plans or
of such construction and equipment. American Canyon shall arrange for construction
of said metering facilities. Vallejo shall install the water meter at each connection
point after American Canyon completes construction.

Water Quality. Vallejo shall supply water to the connections that meet all applicable
state and federal water quality standards and shall be responsible for maintaining
water quality and regulatory compliance up to the connections. American Canyon
shall remain responsible for monitoring water quality and maintaining regulatory
compliance in its system.

If future water quality regulations or other considerations require Vallejo to make
major water quality changes in its potable water, such as changing residual
disinfectant from free chlorine 1o chloramines, Valiejo shall notify American Canyon
at least eight (8) months prior to such chuanges so that American Canyon can notify
its water customers and make needed changes in the American Canyon Water
Facilities.

Water Quality Reporting. Annually Vallejo shall provide American Canyon with a
written report summarizing the quality of water delivered 1o American Canyon. Said
report shall include data on all quality parameters for which reporting is required
by federal and state regulations.

If Vallejo encounters any operational problem which may affect the quality or
quantity of water delivered to American Canyon, Vallejo shall immediately notify
American Canyon of said problem. ’

Water Delivery Assistance. Vallejo agrees to assist American Canyon to deliver
American Canyon raw water 10 users in certain areas of the American Canyon water
service area in which Vallejo has existing transmission fucilities ( hereinafter
"wheeling").

a. The point of connection between the American Canyon and Valiejo water
systems for wheeling of American Canyon raw water through the Vallejo
water system for delivery 1o users within the American Canyon water service
area, the individual service connection points and the method of connection
shall be as mutually agreed between the purties. However, it is understood
that appropriate metering devices shall be installed to measure and/or control
the delivery of American Canyon raw waler o the Vallejo water system and
the delivery of such water to the ultimate user from the Valicjo water system.
American Canyon shail bear all costs associated with establishing the wheeling
service connection and the individual service connections,
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b. American Canyon shall be responsible for compliance with any and all
requirements of any federal, state or local agency to the extent such
requirements apply to this wheeling agreement. Vallejo shall not be
responsible for any failure to wheel water delivered to the Vallejo water
system pursuant to this Section 11 resulting from any cause or event beyond
Valiejo’s control.

C. It is the express intention of the parties that American Canyon shall reimburse
Vailejo for any and all costs incurred by Vallejo in order to wheel water
pursuant to this Section 11, including, costs related to amortization of capital
costs of the pumping and transmission facilities that are directly related to
wheeling water under this Section 11.  American Canyon shall not be
responsible for any costs that have no relationship to wheeling water pursuant
to this Section 11. The parties shall mutually agree upon the criteria to be
included in the calculation of such costs. American Canyon shall reimburse
such costs through the payment to Vallejo of service charges based on the
quantity of water wheeled, calculated on a unit cost basis. Whenever water
is being wheeled pursuant to this Section 11, Vallejo shall submit a bill to
American Canyon on a monthly or bimonthly basis for the service charges
attributable to the quantity of water wheeled during the immediately
preceding billing period, and American Canyon shall pay such service charges
in accordance with Section 5 of this Agreement.

d. American Canyon shall be responsible for obtaining and delivering 10 the
Vallejo water system any raw water which is to be transmitted and delivered
pursuant to this Section 11. However, in recognition of American Canyon’s
desire to establish an alternate source of raw water to supply water for
agricultural, golf course and landscaping purposes, hoth parties agree to
engage in good faith negotiations o establish the terms and conditions upon
which Vallejo would supply and convey raw water to American Canyon for
such purposes.

Fact Finding And Arbitration. Either party may request that a controversy or claim
arising out of or relating to the performance of this Agreement be submitted to a
mutually agreed upon fact finder, Said faer finder shall examine and consider the
issue submitted to him or her, including all data or information submitted by each
party and other information he or she may determine to be relevant. He or she
shall, thereafter, render to each party a report upon the facts and/or issue submitted
to him or her, together with such recommendations as he or she shall see fit to
make. All expenses of the fact finder shull be shared equally by American Canyon
and Vallejo.

If the report of the fact finder is not acceptuble to either party or if a fact finder
cannot be agreed upon, either party may thereafter determine that the issue be
submitted to arbitration. The arbitration panel shall consist of one representative
chosen by each party and a third member chosen by the parties’ representatives.
Said third member shall serve as chairperson of the arbitration panel. Said third
member must be selected from a list of arbitrators certified by the American



Arbitration Association to conduct such arbitrations. In the event the two designated
arbitrators cannot agree upon the third person within ten (10} calendar days of the
demand for arbitration, either party may request the American Arbitration
Association to appoint an impartial arbitrator to act as chairperson in accordance
with its then applicable rules and regulations. Upon selection of the arbitration
panel, the matter shall be set for arbitration at a time not less than thirty (30} days
nor more than ninety (90) days from the effective date of the appointment of the
panel. The arbitration shall be conducted under the procedures set forth in
Chapter 3, Section 1280, et seq., of Title 9 of Part 3 of the Code of Civil Procedure,
or under such other procedures as are agreeuble o both parties, except that’
provisions of the Code of Civil Procedure pertaining to discovery and the provisions
of the Evidence Code shall be applicable 1o such proceeding. The panel shall
consider the fact finder’s report and any other information submitted by the parties
or determined by the panel 1o be relevant. The panel may call such witnesses as
it deems necessary. The panel shall provide to each party a written statement of
decision and the reasons supporting the decision. The decision of the panel shall be
final and binding upon the parties. The expenses of the panel shall be shared
equally by the parties. Each party shail make arrangements for, and pay the
expenses of its own witnesses. The determinution of the arbitrators shall be
conclusive subject to vacation or correction solety on the basis set forth in Code of
Civil Procedure Sections 1286.2 and 1280.0.

Insurance.

4. American Canyon shali assume all responsibility for damage to property or
injuries to persons caused by any operation, activity, or work performed by
American Canyon pursuant to this Agreement, American Canyon shall
procure and maintain for the duration of this Agreement insurance against
all claims from injuries to persons or damages to property which may arise
from or in connection with the operation of the American Canyon Water

Facilities and Transmission Facilities system and the performance of the work

hereunder by American Canyon. Such insurance shall not be construed to

relieve American Canyon ol any liability in excess of such coverages.

General liability coverage shall be at feast as broad as a standard Insurance
Services Office commercial general liability policy. Auto liability coverage
shall be at least as broad as the standard Insurance Services Office California
auto liability coverage form. Workers” Compensation coverage shall be as
required by the laws of the State of Califurnia. Insurance coverage may be
provided through a self-insured reserve and a joint powers insurance authority
formed pursuant (o the luws of the Swue of California.

Liability limits shall be no less than lotows:

General Liability:  $5,000,000 per occurrence for bodily injury, personal
injury, and property damage. Automobile Liability: $1,000,000 per accident
for bodily injury and property damage. Workers’” Compensation (Coverage
A): $5,000,000 or statutory limits; Employer’s Liability (Coverage B):
$1,000,000 per accident for badily injury or diseuse,

K.



The general liability and autemobile liubility policies are to contain, or be
endorsed to contain, the following provisions: Vallejo, its officers, officials,
employees, agents, and volunteers are o be covered as insured as respects the
general liability /automobile Hability insurance required above.

For any claims related to this Agreement, American Canyon’s insurance
coverage shall be primary insurance as respects Vallejo, its officers, officials,
employees, agents, and volunteers.  Any insurance or self-insurance
maintained by Vallejo, its officers, officials, employees, agents, or volunteers
shall be excess of American Canyon’s insurance and shall not contribute with
1t.

Any failure to comply with reporting or other provisions of the policies
including breaches of warranties shali not affect coverage provided to Vallejo,
its officers, officials, employees, agents, or volunteers.

American Canyon’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

American Canyon shall furnish Vallejo with original endorsements effecting
coverage required by this section evidencing that coverage is continuous
during this Agreement. The endorsements are to be signed by a person
authorized by that insurer to bind coverage on its behalf. As an alternative
to providing endorsements, American Canyon’s insurer may provide complete,
certified copies of all required insurance policies, including endorsements
effecting the coverage required by these insurance requirements.

Each insurance policy required by this section shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or limils, except after thirty (30} davs’ prior written notice has been
given to Vallejo.

Vallejo shall assume all responsibility for damage to property or injuries to
persons caused by any operation, activity, or work performed by Vallejo
pursuant to this Agreement.  Vallejo shall procure and maintain for the
duration of this Agreement insurance against claims from injuries or damages
to property which may arise from or in connection with the operation of the
Vallejo Water Facilities and the performance of the work hereunder by
Vallejo. Such insurance shall not be construed to relieve Vallejo of any
liability in excess of such coveruges.

General liability coverage shalfl be ut leust as broad as a standard Insurance
Services Offices commercial gencral hiubility policy.  Auto liability coverage
shall be at least as hroad as the standard Insurance Services Office California
auto liability coverage form. Workers” Compensation coverage shall be as
required by the faws of the State of Culifornia. Insurance coverage may be
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provided through a self-insured reserve and ajoint powers insurance authority
formed pursuant to the laws of the Stute of Californiu.

Liability limits shall be no less than as follows:

General Liability:  $5,000,000 per occurrence for bodily injury, personal
injury, and property damage. Automobile Liability: $1,000,000 per accident
for bodily injury and property damage. Workers® Compensation (Coverage
A): $5,000,000 or statwtory limits; Employer’s Liabitity (Coverage B):
$1,000,000 per accident for bodily injury or disease.

The general liability and automaobile liability policies are to contain, or be
endorsed to contain, the following provisions: American Canyon, its officers,
officials, employees, agents, and volunteers are 10 be covered as insured as
respects the general liability/automobile liability insurance required above.

For any claims related to this project, Vallejo's insurance coverage shall be
primary insurance as respects American Canyon, its officers, officials,
employees, agents, and volunteers. — Any insurance or self-insurance
maintained by American Canvon, its officers, officials, employees, agents, or
volunteers shall be excess of Vallejo’s insurance and shall not contribute with
it,

Any failure to comply with repurting or other provisions of the policies

including breaches of warranties shall not aftect coverage provided to
American Canyon , its officers, officials, employees, agents, or volunteers.

Vallejo’s insurance shall apply separately to each insured against whom claim
is made or suit is brought, except with respect to the limits of the insurer’s
Hability.

Vallejo shall furnish American Canyon with original endorsements effecting
coverage required by this section evidencing that coverage is continuous
during this Agreement. The endursements are to be signed by a person
authorized by that insurer to bind coverage on its behalf. As an alternative
to providing endorsements, Vallejo's insurer may provide complete, certified
copies of all required insurance policies, including endorsements effecting the
coverage required by these insurance requirements.

Each insurance policy required by this section shall be endorsed o state that
coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits, except after thirty (30) days” prior written notice has
been given to American Canyon.

14, Indemnity And Hold Harmless.

a. Vallejo shall defend, indemnify, and hold American Canyon and its officers,
employees and agents harmless, with the exception of the fees and service
charges detailed in Section 4, from any and all judgments, claims, liabilities,

losses, costs, damages and expenses whatsoever (including attorneys’ fees and
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16.

17.

18.

expenses) resulting from or arising out of Vallejo’s activities with respect to
its operation of the Vullejo Water Fucilities and/or performance of its
responsibilities hereunder.  Neither American Canyon nor its officers,
employees or agents shall be liable to Vallejo for any judgment, claim,
liability, loss, cost, damage or expenses whatsoever suffered in connection with
the Vallejo's operation of the Vailejo Water Facilities and/or performance
of its responsibilities hereunder, it being acknowledged that American Canyon
has no control over the Vallejo Water Facilities.

b. American Canyon shall defend, indemnify, and hold Vallejo and its officers,
employees and agents harmless from any and all judgments, claims, Habilities,
losses, costs, damages and expenses whatsoever (including attorneys’ fees and
expenses) resulting from or arising out of American Canyon’s activities with
respect 1o its operation of the American Canyon Transmission Facilities and
Water Facilities and/or performance of its responsibilities hereunder. Neither
Vallejo nor its officers, employees, or agents shall be liable to American
Canyon for any judgment, claim, Hability, loss, cost, damage or expenses
whatsoever suffered in connection with the American Canyon’s operation of
the American Canyon Transmission Faciliies and Waler Facilities and/or
performance of its responsibilities hereunder, it being acknowledged that
Vallejo is providing a potable water source and transmission facilities to
American Canyon and has no control over American Canyon Transmission
and Water Facilities.

Force Majeure, In the event the performance by either of the parties of its
obligations under this Agreement is substantially interrupted by tabor disputes, war,
fire, earthquake, insurrection, riots, act of God, or without limiting the foregoing, any
other cause beyond the control of the nonperforming party, that party shall be
relieved of its obligations hereunder as to all services and performances affected by
the event for the duration of such interruption. In the event of any material change
in any of the faws and/or regulations pertaining to the treatment and/or standards
of quality for potable water rendering performance of the Agreement impossible or
impracticable, either party may request @ renegotiation of the part or parts of the
Agreement affected by such change. If such request is not honored, the matter shall
be resolved by fact finding and/or arbitration pursuant to the provisions of Section
12 of this Agreement.

Termination. This Agreement shall continue in effect until mutually terminated by
American Canyon and Vallejo. In the event the parties are unable to reach a
mutually satisfactory termination agreement, the matter shall be referred to a
fact-finder and/or arbitration panel pursuant to Section 12 of this Agreement.

Entire Agreement. This Agreement, including the attached Exhibit A through D,
contains the entire agreement of the puartes and supersedes all prior negotiations,
correspondence, understandings und agreements by or between the parties regarding
the subject matter hereof.

Amendment. This Agreement may be amended, altered or supplemented only upon
the mutual written consent of the parties.
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24,

Successors And Assigns. This Agreement shall enure 1o the benefit of and be
binding upon the parties hereto and their respective successors, permitted assigns,
and governing bodies.

Assignment, Neither this Agreement, nor any duties or obligations under this
Agreement shall be assigned by either party without the prior written consent of the
other, which consent may not be unreascnably withheld.

Governing Law. This Agreement shall be governed by the laws of the State of
California and the rights and obligations of the parties hereto shall be construed and
enforced in accordance with the faws of the State of California.

Interpretation. It is agreed and understood by the parties hereto, that each party
has been assisted by counsel in the negotiation and drafting of this Agreement and
that each party has cooperated in the preparation of this Agreement. This
Agreement shall be construed according Lo its fair language and the normal rules of
construction, but the rule of construction as set forth in California Civil Code Section
1654, that any ambiguities are 10 be resolved against the drafting party shall not be
employed n the interpretation of this Agreement.

Attorneys’ Fees, In the event of any legal or equitable proceedings for enforcement
of any of the terms of this Agreement, or any ulleged dispute, breaches, default or
misrepresentations in connection with any provision of this Agreement, the prevailing
party in such action, or the nondismissing party where the dismissal occurs other than
by reason of a settlement, shall be entitled 1o recover its reasonable costs and
expenses, including without limitation, reasonable attorneys’ fees and costs of defense
paid or incurred in good faith. The "prevailing party” for purposes of this Agreement
shall be deemed 1o be the party who obtains substantially the result sought, whether
by seitlement, dismissal or judgment. This provision shall not apply to any fact
finding or arbitration proceeding initiated pursuant to Section 12 hereof and each
party shall bear its own attorneys’ fees and costs in any such proceeding.

Notice. Any notice relating to this Agreement shull be given in writing and shall be
deemed sufficiently given and served {or wil purposes when delivered personally or
by generally recognized overnight courier service, or three (3) business days after
deposit in the United States mail, certilied or registered, return receipt requested
with postage prepaid addressed as follows:

To American Canyon:

City of American Canyon

2185 Elliott Drive

American Canyon, California 945891331
Attention: City Manuger
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With copy to:

William D. Ross, Esqg.

Law Offices of William D. Ross

A Professional Corporation

520 South Grand Avenue, Suite 300
Los Angeles, California 90071

To Valiejo:

City of Vallejo

555 Santa Claru Street
Vallejo, California 94590
Attention: City Manager

With copy to:

City of Vallejo

555 Santa Clara Street

Valiejo, California 94590
Attention: Public Works Director

Either party may change its address by written notice to the other given in the
manner set forth above,

Waiver. Any waiver at any time by any party hereto of its rights with respect to
default or any other matter arising in connection with this Agreement shall not be
deemed to be a waiver with respect to uther default or mutier,

No Third Party Beneficiary. The ounly parties to this Agreement are American
Canyon and Vallejo and their respective successors-in-interest and permitted
assignees. There are no third party beneficiaries and this Agreement is not intended,
and shall not be construed, 0 benefit or be enforceable by any other person
whatsoever.

Cooperation In The Event Of Legal Challenge. In the event of any tegal action
instituted by a third party or other governmental entity or official challenging the
validity or any provision of this Agreement, the parties hereby agree to affirmatively
cooperate in defending said action, each puarty beuring its attorneys’ fees and costs.
Severability. If any term, provision, condition or covenant of this Agreement shall
be held invalid or unenforceable, the remuinder of this Agreement shall not be
affected thereby and shall be valid and enforceable 1o the fullest extent permitted
by law.

Cooperation In Implementing Agreement. Each party shall execute such other and
further certificates, instruments and other documents, provide all such information
and take or refrain from taking all such action as muy be necessary and proper 1o
implement, complete and perfect the trunsuctions contemplated by this Agreement.
The parties further agree that each shudi cooperuie with the other to obtain any
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30.

31.

governmental authorizations, permits, licenses or agreements necessary 10 implement
this Agreement. In this regard, Vallejo agrees to use its hest efforts to assist
American Canyon to obtain the necessary right-of-ways through American Canyon
or Vallejo for the American Canyon Transmission Facilities.

Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but ull of which together shall constitute one
and the same instrument. This Agreement consists of _ fifteen (15 )
pages and four ( 4 ) exhibits, which constitute the entire understanding and

agreement of the parties,

Effective Date. This Agreement shall become effective as of the date first above
written ("Effective Date") and shall remain in full force and effect until amended or

terminated.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed
by their respective officers, as duly authorized by their respective legislative bodies and have

caused

their official seals to be affixed hereto with the intent to be bound thereby, as of the

date first above written.

Dated:

ATTEST:

“Vallejo"

CITY OF VALLEIO

June 13 1996 By: %J%;/&f%aﬁ«
Walter V., Grahizm
City Manager

Dated:

7ads
(/ ison Villarante
ity Clerk

ity of Vailejo

"American Canyon”

CITY OF AMERICAN CANYON

M, 1996 By: A%//%Q /QWWM
Ralph Fre€dman,

City Muanager

14



ATTEST;

S Aoyt

Deputy City Clerk

APPROVED AS TO FORM:

/f?Dlmq M /%M

Jofin M. Powers Isq.
[Qﬁy Attorney
City of Vallejo

LAW OFFICES OF WILLIAM D. ROSS
A Professional Corporation

By: K/"%%b'{w?/

William D. Ross, Esg
City Attorney
City of American Canyon

APPROVED AS TO CONTENT:

oAl tunne

John H. Duane
Pul lic Works Director

J City of Vallejo

APPROVED AS TO INSURANCE
REQUIREMENTS

oG,

) md J. Lmdqu\{
< Manager
City of Vallejo
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EXHIBIT B

PAYMENT SCHEDULE FOR
AMERICAN CANYON CONNECTION FEE

Amount, dollars

Date . Payment Annual interest Principal owed

07/15/96 228,571 1,200,600
72,000

07/15/97 272,000 1,000,000
606,000

07/15/98 260,000 860,000
48,000

07/15/99 248,000 660,000
36,000

07/15/2000 236,000 400,000
24 000

07/15/2001 224,000 200,000
12,000

07/15/2002 212,000 0

Notes:

1. Total connection fee—$1,428 571
2. Annual interest rate—6 percent

‘-I-J



EXHIBIT C
VOLUME OPTION
Cumulative option

capacity for time period,
million gallons per

Option Time period maximum day
1 1996-2001 (13

2 2002-2006 1.15

3 20072011 1.15

4 2012-2016 0.9

5 2017-2021 (0.9

Note: A maximum day capacity of 0.1 mgd is equivalent to a4 maximum month capacity
of 5.71 acre-feet and to a maximum annual capacity of 62.80 ucre-feet. Thus, if
American Canyon purchases 1.0 mgd of additional maximum day capacity, its
maximum month capacity shall increase by 37.14 acre-feet and its maximum
annual capacity shall increase by 628.6 ucre-feet.



EXHIBIT D

CITY OF VALLEJO POTABLE WATER
SERVICE TO CITY OF AMERICAN CANYON

SUBSEQUENT CONNECTIONS
CAPACITY AND FEE

Minimum Supply Incremen"t

Service condition Units Quantity
Maximum day delivery million gallons per day (mgd) 0.1
Maximum month delivery acre-feet S714
Maximum annual delivery acre-feet 62.86

Connection Fee

At initial contract execution, connection fee payment per 0.1 mgd
maximum day capacity =  $142,857

Note: For capacity purchased after initial contract execution, connection fee shall be as
follows:

Connection fee per 0.1 mgd capacity = 3142857 [A = B]
Where A =ENR Construction Cost Index for San frunciseo Bay Area from ENR
magazine from quarter most recently preceeding date of capacity purchase

B = ENR construction cost index for San Francisco Bay area for July 1, 1996
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CALIFORNIA JOINT POWERS
RISK MANAGEMENT AUTHORITY

CERTIEICATE OF COVERAGE

Certificate Holder and

Additional Covered Party: ¢ ity of American Canyon, ils officers. officials, cin ployees, agents, and volunteers
2185 Ellioet Drive
Amertcan Canyon, CA 94589

This certifies that the coverage
described herein has been issned to; City of Vallgjo

Description of Activity: Water treatment and sales agreement
Dates of Activity: Ongoing
Location of Operation: City of Vallejo
Certificate
Entity Providing Coverage Excess Coverage Expiration Date
California Joint Powers Risk Munagement Authority $4,000,000 6/30/97
exeess of
$1,000,000

The following coverage is in cffect and is provided through participation in a risk sharing joint powers authority: comprehensive peneral und
awtomobile liability as defined in the Memotendum of Caverage on file with the entity and which will be made availabie upon request,

The coverage being provided is limited to the uctivity and the time period indicated herein und is subject to all the terms, conditions and
exclusions of the Memorandum of Coverage of the California Joint Powcrs Risk Management Authority,

Pursuant to Scction 11, subsection 5, relating tu the definidon of a covered party, the certificate holder numed herein is only an additional
tavered parey for covered cluims arising vut of the activily described hersin and iz subjeet 1o the [imits stuted herein.

Coverage is in effect at this Sime and will not be cancelied, lmited or aflowed t0 expire at a Jule other than that indicated hercin exespt upon 30
duys written nutice 1o the certificate hivkler.

Date 4 L-Authorized Signature

Robert I. German, General Manager
Name and Title (Print or type)

Form ¢ ~ Revised 0395

6140 Stoneridge Mall Road * Suite 380 + Pleasantan, CA 94588-3235  Phone (310} 734-8670 » FAX (510)734-3672



CERTIFICATE OF COVERAGE

PROVIDER:

ABAG PLAN Corporation

P.O.Box 2050

Oakland, CA 94604-2050

(510) 464-7969

THIS CERTIFICATE 18 ISSUED AS A MATTER OF INFGRMATTON ONLY AND CONFERS MO
RIGHTS UFPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

ISSUE DAT.E (MM/DD/YY)
05/23/1996 . . -

PROVIDEE:

City of American Canyon
2185 Elliott Drive
American Canyon, CA 94589

COVERAGE

THIS IS TO CERTIFY THAT COVERAGE AGREEMENTS LISTED BELOW HAVE BEEN ISSUED TO THE PROVIDEE NAMED ABOVE FOR THE PERIOD INDICATED. NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITIOR OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED GR MAY PERTAIN, THE COVERAGE AFFORDED BY
THE POLICIES DESCRIBED HEREIN i$ SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH AGREEMENTS.

co
LTR

TYPE GF COVERAGE

POLICY
NUMBER

POLICY POLICY

EFFECTIVE
DATE

DATE

EXPIRATION

LIABILITY LIMIT IN THOUSANDS
EACH | AGGREGATE
OCCURRENCE | =~ .. e

GENERAL LIABILITY

ABAG PLAN 86/97

06/30/97

“BODILY

COMPREHENSIVE FORM

PRODUCT/
COMPLETED OPERATIONS

PREMISES / OPERATIONS

UNDERGROUNE EXPLOSION &
COLLAPSE HAZARIJ i

-CONTRACTU

INDEPENDENT
CONTRACTORS
BROAD FORM
PROPERTY DAMAGE
PERSONAL INJURY

T LN
gt )

S IS T N S I S B

PUBLIC OFFICIALS
ERRORS & OMISSIONS

P

07/01796

Inmumy

AUTOMOBILE LIABILITY INCLUDED

ANY AUTO IN ABOVE

ALL OWNED AUTO
(PRIVATE PASSENGER)

NON- OWNED AUTGS

ALL OWNED AUTO
(OTHER THAN PRIV PASS. )

S —_§ GARAGE LIABILITY

T B D TR

ol el ] el e

EXCESS LIABIL[TY .
UMBRELLA FORM

OTHER THAN UMBRELI..A
FORM

INIURY
PER
PERSON

BODILY TVAURY
FER ACCIDENT

PROPERTY

“provisions of said agreement. s

and auto insurance in compliance with the Water Service Agreement between the City of Vallejo and the City of Amen
May 1, 1996. The City of Vallejo is hereby named as an addltmnal msured on said Water Serv1ce Agreement n confo

CAN C ELLATION

CERTIFICATE HOLDER

City of Vallejo o

555 Santa Clara Street o
Vallejo, CA 94590_-;5934 R

SHOULD ANY OF THE ABOVE DESCRIBED AGREEMENTS BE CANCELEII BEFORE THE
EXPIRATION DATE THEREQF THE PROVIDEE WILL ENDEAVOR TO MAIL 30 DAYS WRIFTEN
NOTICE TO THE, CERTIFICATE HOLDER. NAMED TO THE LEFT, BUT FAILURE TO MAIL
SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE

OOM!‘ANY l'IS AGEN’TS OR REPR!‘SENTA'ITVFS. o

.ALBERT T. F[ERRO, CE PRESIDENT. ABAG

Admmxstered by the Assocxatmn of Bay Area Governments' .




“P.O. Box 2050
Oakland, CA 94604-2050 .
(510) 464-7969

-PLEASE READ IT CAREFULLY.
ADDITIONAL COVERED ENTITY

of V__allejo and the Clty of Amencan Canyon dated May I ‘_I9v96 The Ci

iy

Pughc off‘ clals errors

g_‘ '(43 s ”

to bl!

The contract is amended to mclude coverage for the A_ddmonally Covered Entity w1~‘

respect to thelr llabxlity for act;vxtles of the Provxdee or for actxvitles







ADDENDUM NO. 1 TO THE WATER SERVICE AGREEMENT
BETWEEN THE CITY OF VALLEJO AND
THE CITY OF AMERICAN CANYON

This Addendum No. 1 to the Water Service Agreement {"Addendum”) dated as
of the /87" day of __ Tuir vy , 1996, is made by and between the City of
Vallejo, a chartered city located in the County of Solano, State of California ("Vallejo™)
and the City of American Canyon, a municipal corporation located in the County of
Napa, State of California ("American Canyon"}.

RECITALS

WHEREAS, Vallejo and American Canyon have entered into that certain Water
Service Agreement, dated as of May 2, 1996 (the "Agreement") whereby Vallejo
agreed to sell American Canyon a permanent supply of potable water, to treat
American Canyon excess raw water, and to provide facilities to transmit American
Canyon water to certain areas within the American Canyon Water Service area
according to the terms and conditions set forth in the Agreement; and,

WHEREAS, the Agreement provides in Section 11.d. that in recognition of
American Canyon's desire to establish an alternate source of raw water to supply
water for agricultural, golf course and landscaping purposes, both parties would
engage in good faith negotiations to establish the terms and conditions upon which
Vallejo would supply and convey raw water to American Canyon for such purposes;

and,

WHEREAS, the parties have engaged in such good faith negotiations and have
established the terms and conditions upon which Vallejo would supply and convey raw
water to American Canyon for agricultural, golf course and landscaping purposes and
wish to set forth their mutual agreement as to those terms and conditions in this
Addendum.

NOW THEREFORE, in consideration of the mutual covenants and promises
herein contained it is agreed that:

AGREEMENT

1. Purchase of Raw Water.

A, Upon construction by American Canyon, at its sole cost, of the

1



wheeling service connection (as defined in Section 11 of the Agreement), Vallejo
agrees to sell raw water to American Canyon during emergencies in quantities up to
five hundred (500) acre feet per year. Vallejo shall only sell raw water to American
Canyon when American Canyon's North Bay Aqueduct entitlement is reduced due 1o
environmental or other constraints, {such reduction shall be an emergency hereunder).
The parties acknowledge that Vallejo's ability to provide emergency raw water and the
foregoing covenant to provide such water are dependent upon the water quantities
available to Vallejo when such environmental or other constraints are in effect.

2. Water Rates and Charges.

When American Canyon purchases raw water from Vallejo for agricultural,
landscaping and/or golf course purposes, American Canyon shall pay Vallejo for such
raw water at a rate equal to ninety percent (90%) of American Canyon’s then current
rate for American Canyon raw water as charged to American Canyon outside the city

customers.

3. Valleio's Water Rights_Issues.

If the sale of raw water by Vallejo to American Canyon for agricultural use
conflicts with State or Federal law or the terms and conditions of Vallejo's permit
water, Vallejo shall not be obligated to deliver raw water 1o American Canyon for
agricultural use. However, notwithstanding the foregoing, Vallejo agrees to use its
best efforts to contact the appropriate State or Federal agencies and to seek
modification of its water rights to allow for delivery of raw water to American Canyon
for agricultural use. Vallejo agrees to promptly initiate such action and to inform
American Canyon of its efforts to modify such permits if such modification is deemed
necessary, unless such action is not in the best interest of Vallejo.

4. Effect of Addendum.

This Addendum is intended to add supplemental terms to the Agreement and
does not in any way affect or modify the terms and conditions of the Agreement
which shall remain in full force and effect. This Addendum shall be a part of and

subject to all the terms and conditions of the Agreement.

5. Effective Date.

This Addendum shall become effective as of the date first above written.



IN WITNESS WHEREOF, the parties hereto have caused this Addendum to be
executed by their respective officers, as duly authorized by their respective legislative
bodies and have caused their official seals to be affixed hereto with the intent to be
bound thereby as of the date first above written.

"Vallejo"

CITY OF VALLEJO

Dated:’“JDV/éMé_.z/ /& 19986 By: /

7 KENNETH R. CAMPO
ATTEST: , /
By: //zé,/%//'y ;-

City Manager
: f"'fﬁson Viflarante, City Clerk
/dty of Vallejo

"American Canyon”

CITY OF AMERICAN CANYON

oy M

MARK-JOSEPH
Acting City Manager

ATTEST:

P ¢
By: MK—L’Lp | O Yy
Millett Thomas, Deputy City Clerk
City of American Canyon

APPROVED A APPROVED AS TO FORM:

/7 LAW OFFICES OF WILLIAM D. ROSS
John%ﬁowers, Esq. A Professional Corporation
City Adtorney //K @ L_,
City of Vallejo By:
Myra Préstidge
Assistanf ,City Attorney

By:

City of American Canyon



REQUIREMENTS: -2 = ==

By: C%ﬂ ﬁo L//dﬁfa&/ \ &éﬁ&/ﬂl

APPROVED AS TO CONTENT: APPROVED AS TO iNSURANCEH
R

/John H. Duane David J. Lmdqw.ét/
/Pubilc Works Director Risk Manager
\/ City of Vallejo City of Vallejo

F:aeng\doc\AmCanWir.No1



ADDENDUM NO. 2 TO THE WATER SERVICE AGREEMENT
BETWEEN THE CITY OF VALLEJO AND
THE CITY OF AMERICAN CANYON

__This Addendum No. 2 to the Water Service Agreement ("Addendum”) dated as of the i%ay
of SirtE , 1998, is made by and hetween the City of Vallejo, a chartered city located in
the County of Solano, State of California (“Vallejo") and the City of American Canyon, a municipal
corporation located in the County of Napa, State of California ("American Canyon”).

RECITALS

WHEREAS, American Canyon and the City of Calistoga desire to enter into an agreement
for the sale of 500 acre feet of American Canyon's North Bay Aqueduct (NBA) entitlement to
Calistoga; and

WHEREAS, Vallejo and American Canyon have entered into that certain Water Service
Agreement, dated as of May 2, 1996 (the "Agreement”} whereby Vailejo agreed tc sell American
Canyon a permanent supply of potable water, to treat American Canyon excess raw water, and to
provide facilities o transmit American Canyon water to certain areas within the American Canyon
Water Service area according to the ferms and conditions set forih in the Agreement; and,

WHEREAS, the Agreement provides in Section 11.d. that in recognition of American
Canyon's desire to estabiish an aiternate source of raw water to supply water for agricultural, golf
course and fandscaping purposes, both parties would engage in good faith negotiations to establish
the terms and conditions upon which Vailejo would supply and convey raw water to American
Canyon for such purposes; and,

WHEREAS, the parties have engaged in such good faith negotiations and have established
the terms and conditions upon which American Canyon will purchase 500 acre feet of Vallejo permit
water entitiement for domestic, agricultural, goif course and landscaping purposes and wish to set
forth their mutual agreement as to those terms and conditions in this Addendum; and

WHEREAS, Vallejo hereby represents that it has made available to American Canyon all
pertinent information it possesses regarding possible delivery and use restrictions on water from
State Water Resources Control Board License 007848; and

WHEREAS, American Canyon's purchase of the additional 500 acre feei of Vallejo permit
water entitlement will allow American Canyon to sell an equivalent amount of NBA water fo

Calistoga.

NOW THEREFORE, in consideration of the mutual covenants and promises herein
contained, it is agreed that;

AGREEMENT

1 Transfer of Water Entitlement

Vallejo agrees to sell and transfer 500 acre feet of water entitlement to American Canyon
from Valiejo's permit water, License 997848, Lindsey Slough for domestic use. American Canyon,
as a condition of this addendum, will transfer to the City of Calistoga 500 acre feet of American

Canyon's North Bay Aqueduct (NBA) entitlement.
Page 1 of 4



Cost of Water and Charges

American Canyon agrees to pay the following one-time and recuiring charges:

A.

Valleio

American Canyon will pay Vallejo One Thousand Dollars ($1,000.00) per acre foot
of water entitlement transferred, for a total payment of Five Hundred Thousand
Dollars ($500,000.00). Two Hundred and Fifty Thousand Doliars ($250,000.00) is
payable at the time of execution of this Addendum. The remaining Two Hundred and
Fifty Thousand Dollars ($250,000.00) plus interest at a rate of six percent (6%) per
annum is payable within 12 months from the date of this agreement .

American Canyon will, at the time of execution of this Addendum, pay Vallejo a one-
time amount of One Hundred and Fourteen Thousand Dollars (31 14,000.00), for the
proportionate share of the costs previously incurred by Vallejo to upsize the Northbay
Aqueduct Facilities to convey the permit water to the State Water Project Cordelia
Forebay Reservoir and Pump Station.

American Canyon wili reimburse Vallejo for the annual cost of operation,
maintenance, and replacement portion of the permit water transferred as billed by
Solano County Water Agency; payable on an annual basis or as billed by Solano
County Water Agency.

American Canyon will reimburse Vallejo for the annual cost of power, and any
interest charges, as calculated by DWR and Solano County Water Agency for this
water delivered to the State Water Project Cordelia Forebay Reservoir. American
Canyon acknowledges that these charges may be received by Vallejo long after {he
period to which they apply.

American Canyon acknowledges that this water delivered at State Water Project
Cordelia Forebay Reservoir and Pump Station is American Canyon's water and it is
American Canyon's responsibility to divert this water to its treatment facilities or raw
water distribution system.

Water Rights |ssues

A

If the transfer of water rights by Vallejo to American Canyon for other uses conflicts
with state or federal law or terms and conditions of Vallgjo's permit water, American
Canyon acknowledges that this water wilt only be used for domestic purposes.

American Canyon acknowledges and Vallgjo agrees that American Canyon can take
any flow during the winter months {November through March). During the summer
months (April through October) American Canyon is fimited to a maximum flow of
0.70 cubic feet per second (cfs), maximum monthly delivery of 42 acre-feet, and a
maximum aggregated annual, calendar year demand of 500 acre-feet.

In the event the State Water Resources Control Board, or any other agency, restricts
Vallejo's diversion of water for License 007848, for any reason whatsoever, American
Canyon's diversions will be reduced in the same proportion as the reduction imposed
by the State Water Resources Control Board or other agencies.
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4, Effect of Addendum

This Addendum is intended to add supplemental terms to the Agreement and does not in any
way affect or modify the terms and conditions of the Agreement which shall remain in fulf force and
effect. This Addendum shall be a part of and subject to all the terms and conditions of the

Agreement.
5. Effective Date

This Addendum shall become effective as of the date first above written.

IN WITNESS WHEREOF, the parties hereto have caused this Addendumn to be executed by
their respective officers, as duly authorized by their respective legislative bodies and have caused
their official seals to be affixed hereto with the intent to be bound thereby as of the date first above

written.

"Vallejo"

CiTY OEYALLEJO

Dated: ) vn ¢ “/ , 1998 Grend, &/@LC/ CO/

R PENNY ARCLAY
City Ma .

ATTEST:

"American Canyon"

CITY OF AMERICAN CANYON

Dated: 9&“”4—’ A , 1998 By /_VV'/\-\ /]/\ .
v MARK JOSHPH
City Manager

ATTEST:

Byﬁzﬂiﬁ’rm 1998
MILLETT THOMAS
Deputy City Clerk
City of American Canyon

&) g g
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APPROVED AS TO FORM:

By:

JORN T ERS
City Attorr[%sw
City of Vallejo

LAW OFFICES OF WILLIAM D. ROSS
A Professional Corporation

b/l 51—

WILLIAM D. ROSS, Esq.
City Attorney
City of American Canyon

By:

APPROVED AS TO CONTENT:

J. iCHAE OEHN
tilities Difector
City of Vallejo

DADOCWMCYNADD.2

APPROVED AS TO INSURANCE

REQUIREMENTS:

N

DAVID J\ LINDQUJBT
Risk Manager
City of Vallejo
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ADDENDUM NO. 3 G- O
TO THE WATER SERVICE AGREEMENT Arners Avints |
BETWEEN THE CITY OF VALLEJO
AND THE CITY OF AMERICAN CANYON

This Addendum No. 3 to the Water Service Agreement (“Addendum”) dated as of the

ath day of May , 2000, is made by and between the City of Vallejo, a chartered city

located in the County of Solano, State of California (“Vallejo”) and the City of American

Canyon, a municipal corporation located in the County of Napa, State of California (“American
Canyon™).

RECITALS

WHEREAS, Vallejo and American Canyon have entered into that certain Water Service
Agreement dated as of May 2, 1996 (the “Agreement”) whereby Vallejo agreed to sell American
Canyon a permanent supply of potable water, to treat American Canyon excess raw water, and to
provide facilities to transmit American Canyon water fo certain areas within the American
Canyon Water Service area according to the terins and conditions set forth in the Agreement; and

WHEREAS, the parties have engaged in such good faith negotiations and have
established the terms and conditions upon which Vallejo would provide elevated water storage
facilities to American Canyon for fire supply flow purposes and wish to set forth their mutual
agreement as to those terms and conditions in this Addendum,; and,

WHEREAS, Vallejo is willing to seil American Canyon rights to Vallejo's elevated
water storage facilitics to serve a portion of that certain Montevino Subdivision which is within
American Canyon water service area according to the