ORDINANCE 2005-01
AN ORDINANCE ESTABLISHING RULES AND REGULATIONS

FOR IRRIGATION SERVICE IN THE GEORGETOWN DIVIDE

PUBLIC UTILITY DISTRICT
BE IT ENACTED by the Board of Directors of the GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT, County of El Dorado, State of California, as follows:

The rules and regulations for irrigation service within the GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT (“District”) are adopted by the Board of Directors of said District as hereinafter set forth.

SECTION 1.  General Conditions:

(a)
Control of System:  District Works shall be under exclusive control and management of District personnel duly appointed by the Board of Directors.

(b)
The District shall not be liable for interruption, shortage or insufficiency of irrigation water supply, or for any loss or damage occasioned thereby.

(c)
The District shall not be liable for damage to person or property resulting directly or indirectly from privately owned conduits, meters or measuring devices.

(d)
Irrigation water is used at the customer’s own risk and the customer agrees to hold the District, its officers and employees free and harmless from liability and damages that may occur as the result of defective water quality, shortages, fluctuation in flow or pressure, interruptions in service or for failure to deliver water.

(e)
Pumping of water by the customer is done at the customer’s risk.  The District assumes no liability for damage to pumping equipment or other damages as a result of turbulent water, shortages, excess of water or other causes.

 (f)
No purchaser of water from the District acquires a proprietary or vested right by reason of use.  No purchaser acquires a right to resell water or to use for a purpose other than that for which it was applied nor to use it on premises other than indicated on the application.  The terms, conditions, priorities and allocation of irrigation service may be altered and amended by the Board of Directors.  The District does not guarantee irrigation service customers the right to future service.

(g)
The District expressly asserts the right to recapture, reuse and resell all waters originating from District Works.

(h)
Ditchtenders and other agents of the District shall have access to all lands irrigated from its water system and to all conduits for the purpose of inspection, examination, measurements, surveys or other necessary purposes of the District with the right of installation, maintenance, control and regulation of all meters and other measuring devices, gates, turnouts and other structures necessary or proper for the measurement and distribution of water.

(i)
No bridges, crossing, pipe or other structures shall be placed in or over a canal without written permission of the District.  Maintenance of the canal crossings shall not be the District’s responsibility but shall rest with the owner of the crossing.  Where the owner fails to maintain the crossing, the District may perform the necessary repairs or removal at the expense of the owner.  Notice of the District’s intent will be given, if possible, to the owner prior to the work commencing.

(j)
No rubbish, garbage, refuse, chemicals or animal matter from any source may be placed in or allowed to be emptied into any ditch, canal or reservoir of the District.  

(k)
District canals or reservoirs shall not be used for swimming or bathing.

(l)
Livestock shall not be permitted to contaminate the water supply nor destroy or damage the canal system or use thereof.  Property owners are liable for any damage due to livestock.

(m)
No conveyance system shall cause a cross connection with the District’s water system with any other source of water.

(n)
No buildings, corrals or other structures, fences, trees, lines or bushes shall be permitted upon rights-of-way or use thereof be made in any way except by written authority of the District.  Construction of fences and/or gates is not permitted without written approval of the specifications by the General Manager.

(o)
Violation of Rules and Regulations:  Failure to comply with rules and regulations of the District shall be sufficient cause for terminating irrigation service as determined by the Board of Directors.

(p)
Any person dissatisfied with any determination of the District management shall have the right to appeal to the Board of Directors.

(q)
Amendments:  The Board of Directors of the District may at their discretion alter, amend or add to these rules and regulations.  The Board of Directors will follow applicable laws during this process.

SECTION 2.  Application for an Irrigation Service Account:

(a)
No irrigation service will be rendered until a complete application for an Irrigation Service Account has been approved and is on file at the office of the District.  Applications will be accepted between January 1st and March 1st for the impending irrigation season.    The application for service shall state that the customer agrees to abide by the terms and conditions for service as established in the Irrigation Ordinance.

(b)
Applications will be approved where the District Works have sufficient capacity to meet service requested.  Applications will be considered for approval utilizing the following priority system:

Priority 1.
Applications for Irrigation Service to parcels that received irrigation service during the immediate past irrigation season.

Priority 2.
Applications for Irrigation Service to parcels with the most recent active Irrigation Service Account during the previous ten (10) irrigation seasons

Priority 3.
New applications for irrigation service to parcels that have been made after the 2003 irrigation season with priority established by the earliest season applied for.  Applications and priority are specific to the section of ditch the parcel is located near.


Competing applications within the same priority level, will be determined by public lottery.  

(c)
Applications for an increase to service will receive Priority 3 status for the requested increase.

(d)
Applications must in all cases be signed by the holder of title to the property requesting irrigation service.  If the property requesting irrigation service is leased, two months of charges must be paid in advance.  The landowner of leased property shall be responsible for all charges or assessments.

(e)
Applications for an Irrigation Service Account to benefit a parcel of land that is not adjacent to the District Works must be accompanied by a legally recorded easement that allows the conveyance of water to the parcel requesting irrigation service.  The easement shall grant the District the right of ingress and egress for inspection, installation and maintenance purposes.

(f)
New applications for Out-of-District Irrigation Service Accounts will not be approved by the Board of Directors.  An existing Out-of-District Irrigation Service Account that is inactive for two or more years will be deleted from the District’s accounts and the service will be permanently removed.

SECTION 3.  Distribution of Water:

(a)
The irrigation season shall generally be from May 1 through October 1 of each year.  The Board of Directors shall consider changes to the irrigation season to respond to climactic conditions and may implement such changes by a majority vote.

(b)
The District does not guarantee irrigation water under pressure from the District Works.  Pressure requirements of the customer are the sole responsibility of the customer and the District shall not be liable for any damage to equipment used to provide pressure to the customer.
(c)
Water is distributed under continuous flow.  Water must be used continuously during all days and nights including holidays and Sundays and no allowances shall be made for failure to use water when it is made available.  Failure to use water on schedule shall not entitle the customer to any rebate.

(d)
Irrigation service is provided for the entire irrigation season.  Customers shall pay for irrigation service for the entire irrigation season regardless of their interest or ability to use water.  

(e)
When interruptions to irrigation service due to failure of the District Works extend beyond five (5) days, proportionate adjustments for such water loss will be made.

(f)
Irrigation customers shall pay a proportionate amount for irrigation service when the irrigation season is extended or shortened by the Board of Directors.

(g)
Unauthorized connections or the taking of water in an amount greater than applied and paid for, by any means, is a misdemeanor under California Penal Code Section 498 and shall be subject to criminal prosecution under Section 498 and any other applicable laws.  In addition, the District may bring a civil action for damages and may refuse future service to the parcel.

(h)
Irrigation customers shall prevent any unnecessary or wasteful use of water.  Should a customer permit wasteful use of water, the District may discontinue service if such condition is not corrected within five (5) days after giving the parcel owner written notice of intention to terminate service.

(i)
No more than one parcel shall be served through each Irrigation Service Account except with the prior written approval of the Board of Directors.  Any such approval shall be recorded against each parcel with the caveat that the agreement expires upon any change of ownership.  Each Irrigation Service Account shall have independent service lines and sumps.

(j)
The minimum irrigation service for each Irrigation Service Account shall be one miner’s inch, from the open ditch system, and one-half miner’s inch from the irrigation pipeline system.  In the future, the District may consider reducing the minimum irrigation service to one-half miner’s inch from the open ditch system and one-quarter miner’s inch from the irrigation pipeline system.

(k)
All pumped services shall utilize a sump provided by the customer and acceptable to the District.

(l)
All Irrigation Service Accounts must have an appropriate measuring device which shall be installed by the District.  The customer shall pay the cost thereof including costs of installation.  The District shall approve the location of the measuring device.

(m)
Customers receiving irrigation service who request a change in flow rate during the season shall be charged a fee set by the Board of Directors for the adjustment.  
(n)
Replacement of measuring devices shall be at the expense of the customer if the replacement is necessary due to abnormal wear or abuse.

(o)
Alternate Boxes –The Board of Directors shall not approve any new applications for Alternate Boxes.  

(p)
Unusual costs incurred by the District to provide irrigation service shall be paid in full by the applicant or customer.  An estimate of the expense shall be approved by the property owner prior to work commencing.

SECTION 4.  Charges, Rates and Billings:  

(a)
The District will maintain a uniform rate schedule which may be changed from time to time upon action of the Board of Directors.  The rate schedule, by reference, is attached hereto and made a part of these rules and regulations.

(b)
Irrigation billings are made bi-monthly (every two months) in advance.

(c) 
All penalties shall be charged as outlined on the billings

(d)
Disconnected irrigation service accounts shall pay a fee to re-establish service

(e)
Irrigation service accounts requesting verification of flow will pay a fee if the delivered flow is within 10% of the contracted amount

Section 5. 
repeal
(a)
Upon the effective date of this Ordinance 2005-__ all previously adopted Ordinances pertinent to the Rules and Regulations for Irrigation Service will be superceded and repealed, including, but not limited to, Ordinance 79-2, 79-8, 87-1, and 04-01.

PASSED AND ADOPTED at a regularly held meeting of the Board of Directors of the GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT this tenth day of May, 2005.


AYES:

Bob Diekon, Norman Krizl, Doug Pickell, JoAnn Shepherd 




and Hy Vitcov


NOES:
None  



ABSENT: 

None


Bob Diekon,  President 

Board of Directors

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT

ATTEST:

_________________________________

Henry N. White, Clerk and ex officio

Secretary, Board of Directors

GEORGETOWN DIVIDE PUBLIC UTILITY DISTRICT

* * * * * * * * * * * *

I hereby certify that the foregoing is a full, true, and correct copy of Ordinance 2003-02 duly and regularly adopted by the Board of Directors of the Georgetown Divide Public Utility District, El Dorado County, California, at a meeting duly held on the tenth day of May, 2005.

_____________________________________________

Henry N. White, Clerk and ex officio Secretary of the

Georgetown Divide Public Utility District
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