Ordinance 101.2
Waste Water Prohibition
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ORDIMMAMCE WO, 101.2

CRDIMANCE OF THE RIMCONM DEL DIABLO HUNICIPAL WATER DIEBTRICT
FINDING A THEREATENED EMERGENCY AND THREATENED WATER BHORTAGE,
FINDING MECESHEITY FOR, AND PRESCRIEBING AMD DEFINIMG,
REETRICTIONSE, PROHIBITIONE AND EXCLUSTIONE
REGARDIMNG UEE OF DISTRICT WATER, PROVIDIHG FOR
MNOTICE AND FPEMRLTIES, AWD REPEALING ORDINANCE HO. 101.1

BE IT ORDAINED by the Board of Directors of the Rincon del
Diable Municipal HWater District as follows:

gection 1. Enabling Acts. This Ordinance is enacted pursuant
to beetions 375, 376, and 71640 through 71644 of the California
Hater Code and of the applicable provisione of the Constitution and
cther laws of the State of California.

Bection 2. Threatened Emergency and fhortage. The Board of
Directors finds that, within the Rincon del Diablo Huniecipal Water
District, there ic & threatened emergency and a threatened water
shortage which require enactment and enforcement of this Ordinance.

Section 3, Public Necessitv. The Board further finds that
the following restrictions upon the use of District water are
neceseary to conserve the District/s water supply for the greatest
public benefit, with particular regard to domestic use, sanitation,
and fire protectian.

Section 4. Applicstion.’ The provisions of this Ordinance
shall apply to all perseons, customeres, and property served by the
District wherever situatcd; and for all types of water being
provided by the District. This Ordinance shall not apply when an
alternate source of water is used. An "alternate cource of water®
chall not include water which is provided by an agency pursuant to
an agreement with the District, or a2 cource which is replenished
from time to time by Dicstrict or other agency water.

Section 5. utherization., The District’e General Manager, or
designated representative, is hereby authorized and directed to
implement the provieions of this Ordinance. Guidelines regarding
implementation procedures zay be adopted andfor modified from time-
to-time by resclution duly adopted by the Board of Dircctors.

Section 6. HWater Conservation Stages. Mo customer of the
Digtrict shall knowingly meke, cause, use or permit the use of
water supplied from the District for residential, commercial,
industrial, agricultural, governmental or any other purpose in &
manner cantrary to any provisions of, or in an amcount in excess of
the amounts authorized by, or during any pericd of time ‘other than
the periods of time specified in, the following water conservation
ctages which are in effect pursuant to this Ordinance:

A, stage iormal Water Use. Stage 1 applies during
normal perieods to encourage conscrvation by the
reasonable use of water. During Stage 1, all customers
chall comply with the following water conservation
neagures:

1. Water shall not be allowed to leave the customers
property by drzinage onte adjacent properties or
publiec or private roadwaye or strects due to
excessive irrigetion andfor neglect.

2. Customers shall repair all leaks in a  timely
manner.

3. Hater shall not be used to wash down ‘sidewalks,
driveways, parking areas, tennis courts, patios or
other paved areas, except toc alleviate immedimte
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safety or sanitation harzards.

Etage 2 = Mepdatory Coppliance - Water Watch. Stage 2
applies during pericds when either the possibility exists
that the District will not be able to meet all of the
wvater demands of its customers, or when the Ean Diego
County Water »Autherity (EDCHA) regqueste a BGtage 2
condition. All Etage 1 water use provieions shall remain
in effect. Each clamee of customers will be agked to
redice water use to an allotted amount as determined by
the General Manager &t the time of the §Stage 2
declaration. Hotice of the amount of the reducticon
required shall be promptly given by the means deemed most
effective by the General Manager. Failure to stay within
the reduced allotment shall constitute a wvioclation of
this ordinance.

During Stage 2, the following water conservation meacures
shall apply except when non-District domestic water i=
uced:

1. Lawn watering and landscape irrigation, including
‘construction meter irrigation, is permitted only
between the hours of 5:00 P.M. Pacific Daylight
Savings Time {PDST), or 4:00 p.m. Pacific Standard
Time (P5T) and 8:00 2.m.  Watering ie permitted at
any time if a hand-held hose equipped with a
positive ghut-off nozzle is used, & container, or &
drip irrigation eystem. Upon written reguest,
watering may be permitted to establish new
landscaping {not to exceed 45 days). The District
reserves the right teo medify this schedule to
ensure the efficient use of water.

2. hgricultural users and commercial nurseries as
defined in the Metropolitan Hater District Code are
cxempt from Stage 2 irrigation restrictlens, but
will bBe required to curtail all non-essential wWater
use. The watering of livestock and irrigation of
rpropagation beds is permitted at any time.

3. Waghing of eautes, trucks, trailers, boats,
airplanes and other types of mobile equipment shall
be done with a2 hand-held bucket or & hand-held hose
equipped with a positive shut-off nozzle for guick
rinses. Washing is permitted at any time on the
lmmediate premises of & commercial car Wash.
Furthey, =such washings are evempted from these
regulations where the health, safety and welfare of
the public is contingent upon freguent wehicle
cleaning such as garbage trucks and wehiecles used
to transport food and perishables.

4. The over-filling of swimping pools, BPAS,
ornawmental ponds, and artificial lakes isc
prehibited.

5. Irrigatien of golf courses, parks, school grounds
and recreational fields ie permitted only betwesn
the -hours of 5:00 p.m. POST {4:00 p.m. P5T) and
8:00 A.m., except golf course greens.

6. The wusc of water from fire hydrante shall be
Iimited to fire fighting and related actiwvities,
for construction activities or other activities
necessary to maintain the health, esafety and
welfare of the public.

7.  Construction operations receiving water from =
canstruction meter or water truck shall not use



water unnecessarily for any purposes cother than
those reguired byt regulatory agencies.
constructien projecte requiring water for new
landscaping shall adhere to the provieions set
forth in Ne. B{l)}. The District reserves the right
to inepect all construction sites using water from
&2 District construction xmeter to ensuré the
efficient use of water at all tiwes.

g. Restaurants shall not serve water +to thelir
customers except when specifleally reguested.

9. The operation of any non-recirculating ornamental
fountain or eimilar structure is prohibited.

Stage 3 - Handatory Complinnce = Water Alert. EStage 3
applies during perlods vwhen either the probability exists
that the District will not be able to meet all of the
water demands of its customers, or when +the SDCWA
requests a Stage 3 condition, When a Gtege 3 is
declared, all Stage 1 and ftage 2 use provisions shall
remain in effect. Each class of customers will -be asked
to reduce water use to an allotted amount as determined
by the General Hanager at the time of the Stage 3
declaration. Motice of the amount of the redoction
required shall be promptly given by the means deemed most
effective by the General . Manager. Flnancial penalties
ehall be imposed by the District as set by the Board of
Directors. Fallure to stay within the reduced alleotment
chall constitute a violation of this ordinance.

e 4 = Mand complinnce - Water Warnlng. Stage 4
applies during periocds when the District is not likely to
meet all of the water demands of its customeres, or vhen
the SDCWA requeste a Stage 4 condition. When a Stage 4
is declared, ell Stage 1 and Stage 2 use provisions,
except as noted below, shall redain in effect. Each
class of customers will be asked to reduce water use to
an-allotted amount as determined by the Genecral Manager
2t the time of the Stage 4 decleration. HNotice of the
amount of the reduction recguired shall be promptly glven
by the means deemed most | effective by the General
Hanager. Financial penalties shall be imposed by the
District as set by the Board of Directors. Fallure to
ctay within the reduced allotment shall constltute a
vielatieon of thie ordinance. The Iollowing water
conservation measures shall apply except when non-
District domestic water is used:

1. The wuse of =all construction meters shall be
reviewed by the General Manager.

2. Depending upon the Districts water allocation from
the SDCWA, applications for new service connecticone
may be denied.

c = aa om ance = ocetriction.
Stage 5 applies when the District is unable to meet all
of the water depands of its customers, or when the SDCHA
requeets & Stage 5 condition. When a "Stage 5§ ie
declared, all Etage 1, Etage 2, and gtage 4 use
provicions shall remain in effect except as noted below.
Each claes of customers will be asked to reduce water uce
o an allotted amount &5 determined by the General
Hanager at the time of the Stage § declaration. © Notice
of the amount of the reduction required shall be promptly
given by the means deemed most effective by the General
Hanager. Financlal penalties will be imposed by the
District ae eet by the Board of Directors. Fallure to
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stay within the reduced allotment shall constitute o
viclation of thie ordinance. The following water
conservation measures chall apply except when non-
District domestic water is used:

a i Washing of autos, trucks, trailers, boats, and
other types of mobile equipment shall be done with
a hand=held bucket. Hu.sh.&g i also permitted at
any time wupon the immediate premices of a
commercial car wash, and where the health, safety
and welfare of the public is contingent upon
frequent wvehicle cleaning such ac garbage trucks
and wehicles wused to transport food and
perishables.

2. Operators of hotels, motels, and other commercial
establishrments offering lodging shall post in each
room a Hotice of Drought condition as approved by
the General Manager.

3. All restaurants that provide service chall post in
a consplcuous place & Hotice of Drought conditien
as approved by the General Hanager.

Sthge 6 - Mandatory Complisnce - Water Crigic. Stage 6
applies when the District i{e unable to meet all of the
water demands of its customers, or when the EDCHA
requests a Stage 6 condition. ¥When a Stage 6 ic
declared, all Stage 1, Stage 2, Stage 4 and Stage 5 use
provisions shall remain in effect except as noted below.
Each class of customers will be asked to reduce water use
Lo an allotted amount as determined by  the General
Hanager at the time of the Stage & declaration. Hotice
of the amount of the reduction requiréd shall be promptly
given by the means deemed most effective by the General
HManager. Financial penalties will be imposed by the
District as set by the Board of Directors. Failure to
stay within the reduced allotment ehall constitute a
vieolation of this ordinance. The following water
conservation measures ghall apply except when non-
District domestic water is used:

1. Use of sprinkler systems to irrigate landscaping is
prohibited, Watering of =all Ilandscaping with
District domestic water is permitted during
designated hours using either a hand-held hosze
equipped with a positive shut-off nozzle, a
container, or a drip irrigation systen.

2. The "topping-off" of swimming pools and spas is
prohibited unless the pool or spa is equipped with
a cover,

3. The intreduction of District domestic water inte
ponds, artificial lakes, or other bodies of water
is prohibited.

4. Ho new construction meters shall be issued. Use of
existing construction water shall be monitored by
the General Hanager, or his designee.

: - - . Btage 7
a2pplies when the District ic unable to meet all of the
water demands of its customers, or when the EDCHA
Tequests a Btage 7 condition. When a Stage "7 is
declared, all Stage 1, Stage 2, Stage 4, and Btage § use
provicions shall remain in effect except as notéd below.
Each clacs of customers will be acked to reduce water use
to an allotted amount as determined by the General
Hanager at the time of the Stage 7 deéclaration. HNotice
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of the amount of the reduction required shall be prooptly
given by the means deemed most effective by the General
Hanager. Financlal penalties will be imposed by the
District as set by the Board of Directors. Fallure to
Etay within the reduced allotment shall constitute =&
violation of thic ordinance. The following water
conservation wensures ghall apply except when non-
bistrict domestic water is used:

1. .The irrigation of lawns with District domestic
water is prohibited. The watering of trees and
shrubs is permitted during designated hours,
provided that the following conditions are met:

(a} Iirrigation with either a hand-held hose
equipped with a pocitive shut—off nozzle, or a
container, or a drip system;

(b} watering Is confined. to the area within the
drip line of trees or shrubs except to the
extent that roots extend beyond this area;

(o] no run—-off occours from over-irrigation; and

'(d} the watering of turf in &all cases is
prohibited except a5 is  incidental to
permitted watering of trees er shrubs.

2. Use of District domestic water for construction is
prohibited except to mzintain the health, cafety
and welfare of the public.

cCYgen nght Response Condition

When it hae been determined by the 5an Diego County Water
Autherity (SDCHA) that it is unable to provide pufficient
water cupplies to meet the needs of its member agencies,
due to extracrdinary drought conditions, the CWA will
declare a Water shortage emergency condition throughout
its entire cervice area. The District will comply with,
end hereby incorporates by refercnce, all mandatory
rules, regulations and restrictions on the delivery and
consumption of imported water purchased from the CWA.
Coples of the CHAfs water shortage emergency restrictions
will be made available to District ocustomers upon
regquest.

Section 7. Mandatory Conserwation Thase Implementation.
The District shall monitor the projected supply and demand for
water by its custonere on a daily basis. The General Manager shall
determine the extent of the conservation required through the
implementation and/or termination of particular conservation stages
in order for the District teo prudently plan for and supply water to
its customers, Thereafter, the Gencral Manager may order that the
appropriate gstage of water conservaticn be implemented or
terminated in accordance with the applicable provision of this
Ordinance. The declaration of any stage beyond Stege 1 shall be
made by public announcement and notice shall be publiched ence in
& local newspoper of general circulation. The stage designated
chall become effective immediately upon announcement. The
declaration of any stage beyond Btage 1 ghall be reported to the
Board at i1ts next regular wmeeting. The Doard shall thereupen
ratify the declaration, rescind the declaration, or direct the
declaration of & different ctage.

Ecction B. ¥iolations, Enforcem ent, apd Appensls.

8.1 Miedemeanor Any wiocletion of +this nrdi:rlance ie =a

?iﬁ:‘“ﬁm}r punichable ae get forth in Water Code Sectlons 277 and



6.2 Yiplations for Faflure to Stay Within Reduced Allcotment

Procedures. In addition to the remedy of criminal
proeecution available to the District as described
sbove, wviolation of this ordinance may result in
the impoeition of surcharges and restriction and/for
termination of water gervice as pet forth below:

AL

(1}

(2}

(3]

{4}

First Violation - Customers who excced thelr
applicable eallotwent for a given water
conearvation etage ghall be notified in
writing. Sald written notice ghall include a
copy of this oOrdinance and conservation
information te assiet the customer in reducing
vater usage, A customer who reduces their
usage to the allotted amount on an average
dally baepis within a five (5) day period will
not be fined. The District reservee the right
to periodically monitor said customer for the
duration of the billing cycle to insure full
compliance with the reguired usage reduction.
If mat the end of the bllling period eanid
customer has not complied, then subseguent
vioclations shall apply.

Eecond Violation (within one year] - If a
customer does not reduce their usage to the
alletted amount on an average daily basis
within five (5] daye of recelving their
notice, & $200.00 surcharge shall be applied
to the customerfs next bill.

Third Wiolation ({within one year} =-If a
customer‘s usage is not reduced after an
additional five (5) days, then & $600.00
surcharge will be applied to said next bill.
In addition, a flow restrictlion device shall
be installed in the customerfe meter for a
minimum of %6 hours. Said restricted flow
chall meet mininum county Health Department
standards, if any have been established. I
gaild 96 hour period 'ends on a weeckend or
holiday, full service will be restored during
the next business day.

Fourth Violation (within one year) - If a
customer continues to exceed thelr allotment,
following the third wiolation, =& %$1,000.00
surcharge shall be applied to said next bill.
Said surcharges shall be cumulstive and the
larger surcharge shall ke in addition to the
carlier esurcharge(s) imposed. In addition,
customer gervice ghall be terminated for such
periocd of time ag the Board of Directors deoms
appropriate following a hearing regarding said
iesue. Written notice of the hearing shall be
mailed to the customer at least five (5)
vorking days before the hearing.

Sections B.3(B) and (C) chall alco apply with
respect to any additional charges incurred by
the District, as well ac non-lisbility for
damages due to the installation of a flow
restriction device,

Appeale procedures shall be as eet forth dn
Bection B.3(E).



be deemed to have (1) waived any clalm for injury
or for damage to the customer’s property which the
customer may otherwlse have against the District;
and (2} agreed to indemnify, defend and hold the
pietrict harmless from cleims by third parties for
inzury or property damage arieing or claimed to
ariee out of the District’/s installation andfor
operastion of a2 flow restricting deviee or
termination of water service.

Exemptions. ¥o exemptlon ehall be granted to any
percon for any rescon in the absence of a showing
by said person that hef/she has achieved the maximum
practical reductieon in water consumption in hisfher
residential, commercial, industrial or governmental
water consumption ae the cace may be.

The General Manager, or hie designee, may grant
evenptione ("exceptions® to this oOrdinance) for
uses of water otherwiee prohibited by the
requlations. WHater customere who feel that they
need an adjustment in the prohibitions as they
relate to hiwjher will £1i11 out an application form
for an exemption stating the justification and
clrcumstances. If the exemption is not granted,
customer may appeal in writing as stated in Section
B.3(E].

Appeale

(1). Procadureas, The General Manager or his
designated Enforcement Officer shall determine
when violations have occurred and shall iscuc
to the customer a Motice of Violation by
majiling same andfor hanging same on the
customer’s door at least five (5) days before
taking enforcement acticon. Said notice shall
describe the action te be taken.

h customer may appeal the Hotice of Viclation
by £filing a written notice of appeal with the
District no later than the close of business
on the day before the date sgcheduled for
enforcement action. Any Hotice of Violation
not timely appealed £hall bhe final.

Written appeals received by the Diestrict shall
ke scheduled for hearing before the District’s
hppeals Board as socon as possible, i.e.,
within five (5) working days if reasonably
possible. The District shall mall written
notice of the hearing to the customer at least
three (3) vorking days before the date of said
hearing. The Appeals Board shall consist of 2
‘Director (appointed by the Board President},
the Ganeral Hanager, and the Customer Service
Hanager.

The Appeals Board shall determine whether or
not the proposed action shall he taken, or
should be oodified In light of mitigating
circumstances., All decisions by the Appeales
Board eshall be f£inal. A monthly written
summary of all such actions by the Appeals
Board shall be presented teo the Board of
Directors by the General Hanager st their

firet regularly scheduled meeting’ of the
month.



Enforcement for Other Violations of this grdinance.

Procedurer. In addition to the remedy of criminal
prosecution available to the Digtrict as described
above, violation of thic ordinance may result in
the impocition of surcharges and restriction and/for
tereination of water service ac set forth below:

(1} First Violation - Written warnlng accompanied
by a copy of this Ordinance and a District
consexrvation information packet will either be
delivered or mailled to customer at the
customer’s last known addresc. Where
conditions warrant, or in emergencies, the
District may resort to notification by any
practical means available.

{2) Second Vieoclation (within one year) - $200.00
surcharge.

(3) Third viclation (within one year of the firet
" ' wielation) - §600.00 surcharge and
installation of a flow rectricting device in
the meter for 2 minimum of 96 hours. Saild
restricted flow ghall meect ninimum  County
Health Departoente ctandards, if any have been
ectabliched. If sald 96 hour period ends on a
weekend or holiday, full service will be
restored during the next bueiness day.

(4) Fourth Violation (within one year of the first
violation) - $1,000.00 surcharge end
terpination of service for such pericd as the
Board of Directers  determines to be
appropriste under the circumstances, following
a hearing regarding said issue. Written
notice of the hearing shall be mailed to the
customer at least five (5) working days before
the hearing.

Surcharges, hdditional cCharges. Any surcharge
hereunder shall be in addition to the basic water
rates and other charges of the District for the
account and shall-appear on and be payable with the
billing ctatement for the pericd during which the
violation occurred; nonpayment chall be subject to
the same remedies available to the Dictrict as for
nonpayment of basic water rates.

In addition to any surcharge, a customer wviolating
this ordinance shall be responsible for payment of
the Distriet’'s charges for installing andfor
removing any flow restricting device and for
disconnecting andfor reconnecting service per the
District’e Schedule of Charges then in effect.
Such charges shall be billed along with the next
water bill; nonpayment shall be subject te the same
remedies as nonpayment of basic water rates.

Eon-linbility for Dapage. The customer who
violates this ordinance thereby asGuUmes
recponsibility for injury to the customer andfor
other residentsfocoupants receiving eservice,
including emotional distress and/or damage to the
cuctomer’e private water system andfor to other
real or f:&;.‘sunal property owned by the customer or
by a th party resulting from the installation
and cperation of a flow restricting device or from
terzination of service; caid customer shall thereby
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be deemed to have (1) waived any clalm for injury
or for damage to the customer’s property which the
customer may otherwlse have against the District;
and (2} agreed to indemnify, defend and hold the
pietrict harmless from cleims by third parties for
inzury or property damage arieing or claimed to
ariee out of the District’/s installation andfor
operastion of a2 flow restricting deviee or
termination of water service.

Exemptions. ¥o exemptlon ehall be granted to any
percon for any rescon in the absence of a showing
by said person that hef/she has achieved the maximum
practical reductieon in water consumption in hisfher
residential, commercial, industrial or governmental
water consumption ae the cace may be.

The General Manager, or hie designee, may grant
evenptione ("exceptions® to this oOrdinance) for
uses of water otherwiee prohibited by the
requlations. WHater customere who feel that they
need an adjustment in the prohibitions as they
relate to hiwjher will £1i11 out an application form
for an exemption stating the justification and
clrcumstances. If the exemption is not granted,
customer may appeal in writing as stated in Section
B.3(E].

Appeale

(1). Procadureas, The General Manager or his
designated Enforcement Officer shall determine
when violations have occurred and shall iscuc
to the customer a Motice of Violation by
majiling same andfor hanging same on the
customer’s door at least five (5) days before
taking enforcement acticon. Said notice shall
describe the action te be taken.

h customer may appeal the Hotice of Viclation
by £filing a written notice of appeal with the
District no later than the close of business
on the day before the date sgcheduled for
enforcement action. Any Hotice of Violation
not timely appealed £hall bhe final.

Written appeals received by the Diestrict shall
ke scheduled for hearing before the District’s
hppeals Board as socon as possible, i.e.,
within five (5) working days if reasonably
possible. The District shall mall written
notice of the hearing to the customer at least
three (3) vorking days before the date of said
hearing. The Appeals Board shall consist of 2
‘Director (appointed by the Board President},
the Ganeral Hanager, and the Customer Service
Hanager.

The Appeals Board shall determine whether or
not the proposed action shall he taken, or
should be oodified In light of mitigating
circumstances., All decisions by the Appeales
Board eshall be f£inal. A monthly written
summary of all such actions by the Appeals
Board shall be presented teo the Board of
Directors by the General Hanager st their

firet regularly scheduled meeting’ of the
month.



Interin HepsUICE. Pending receipt of a
written appeal or pending a hearing pursuant
to an appeal, the General Hanager or the
Enforcement Officer, if one has been
designated, may take appropriate steps to
prevent the wunauthorired wuse of water as
appropriste to the nature and extent of the
violation and the current declared water
conditicn.

Section 9, CEQA Ewemptiop. The adoption of this Ordinance,
and the actions taken hereunder, are exempt from the provislons of
the California Envirormental Quality Act of 15970 in that they
conestitute m» project undertaken as immediate action necessary to
prevent or mitigate an emergency pursuant to Section 15071 of the
Etate EIR Guidelines.

(z).

Baction 10. puration of Ordinance. Thie ordinance eshall
remain in effect until the Board of Directors finds that the
threatened emergency and threatened water shortage no longer
exiets. The provieslons of this Ordinance shall prevail and control
in the event of any inconsistency with any cother rulec and
requlations of the District.

Section 11. Sceverpbility. If any section, subsection,
sentence, clause or phrase of this ordinance ie for any reason held
to be unconstitutional or invalid, such decision shall not affect
the wvalidity of the remaining portions of this ordinance. The
Board of Directors hereby declares that it would have passed this
ordinance and each section, subsection, sentence, clausec, or phraco
théreof irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases may be unconstitutional
or invalid.

Section 12. oOrdinance No, 101 Repealed. Ordinance Ho. 101 of
the Dietrict is hereby repealed.

Section 13. Effective Date; Publjshipg and Posting. Thie
ordinance shall be effective immediately upon adeption. Within
{10) days of adoption, a copy of thic ordinance shall be published
once in a local newspaper of general circulation and posted in o
public place within the Dictrict.

PAGEED, ADOPTED AND APPROVED this 11th day of June 1991 by the
following roll call wvote:

AYES: Cornelius, Hinrichs, Quist and Ix
HOES: Hone
ABSENT: Gifford

ABSTATM: Hone

APPROVED:

hl/@ ; fﬁ/ﬂéf;’?

WILLI Ya. canum.z/ufa‘ , PRESIDENT

ATTEST:

FREDERICE. J. Jm;r@m:, @mmr
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