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Notice Letter to Agencies






CITY OF AMERICAN CANYON

Napa Valley's New Destination

February 28, 2011

Don Ridenhour

Napa County Fiood Control and Water Conservation District
804 First Street

Napa, CA 94559

Re:  Notice of Review and Update to the 2005 Urban Water Management Plan
Dear Mr. Ridenhour:

The City of American Canyon is currently reviewing and updating the City's
Urban Water Management Plan (UWMP), as required by law. The UWMP will
provide an analysis of projected water demand and supply over the next 25
years, as well as an updated water conservation plan. The 2010 update is due to
the California Department of Water Resources by July 1, 2011.

If you are interested in providing input during the preparation of the UWMP,
please contact me at (707) 258-1269 or smoore@cityofamericancanyon.orq.

Sincerely,

Steven Moore
Water Systems Manager

cc: Michael W. Throne, Public Works Director
Mary Grace Pawson, Winzler & Kelly

4381 Broadway Street, Suite 201, American Canyon, CA 94503 « (707) 647-4360 « FAX (707) 643-2355 - cityhall@cityofamericancanyon.org







UWMP Notification - Agencies

AGENCY

Napa County Flood Control and Water Conservation District
Napa County Conservation, Development and Planning
Local Agency Formation Commission

Napa Sanitation District

City of Napa Water Division

City of Vallejo Water Division

ADDRESS
804 First Street

1195 Third St.,, Room 210

1700 Second St., Ste. 268
PO Box 2480

11340 Clay Street
202 Fleming Hill Rd.

‘Napa, CA 94559
‘Napa, CA 94558

CITY
Napa, CA 94559

Napa, CA 94558
Napa, CA 94558

‘CONTACT

Don Ridenhour

Hilary Gitelman
‘Keene Simonds

Tim Healy

'Phil Brun
\Vallgjo, CA 94589-2337

Erik Nugteren

SALUTATION
Mr. Ridenhour
Ms. Gitelman

Mr. Simonds

Mr. Healy
Mr. Brun
Mr. Nugteren

City of Rio Vista Public Works ‘One Main Street Rio Vista, CA 94571 Morris L. Barr Mr. Barr

City of Dixon ) 600 East A Street Dixon, CA 95620 ‘Nancy Huston ‘Ms. Huston
Solano County Water Agency PO Box 349 Elmira, CA 95625 'David Okita Mr. Okita
Solano Irrigation District 508 Elmira Road Vacaville, CA 95687  David Mansfield Mr. Mansfield
Reclamation District 2068 7178 Yolano Road Dixon, CA 95620 Mike Hardesty Mr. Hardesty




UWMP Notification - Top Ten Water Customers

Company

AmCan Beverages

G.L. Mezzetlta

Wallaby Yogurt

Culligan

Barrel Ten Quarter Circle
Fosler's Wine Estates
Sutter Home Winery
Gaia Hotel

Cultured Stone

Address
1201 Commerce Blvd.

105 Mezzetta Ct,

110 Mezzetta Ct., Ste. B
110 Dodd Ct.

33 Harlow Ct.
610 Airpark Rd.
PO Box 248

3600 Broadway
350 Tower Road

City

‘American Canyon, CA 94503

American Canyon, CA 94503

‘American Canyon, CA 94503
American Canyon, CA 94503

Napa, CA 94558
Napa, CA 94558
St. Helena, CA 94574

American Canyon, CA 94503

Napa, CA 94558

Contact

Jacob Brothers
Jeff Mezzetta
Claudia Brown
Joe Rubino

Paul Franzia
Ed Matavcik

‘Kevin LeMasters
.Bruce Spangler

Gloria Maese

Salutation
Mr. Brothers
Mr. Mezzetta

:Ms. Brown

Mr, Rubino
Mr. Franzia

Mr. Matovcik

Mr. LeMasters

:Mr. Spangler

Ms. Maese

E-Mail Phone
jabrothers@na.ko.com (707) 556-1230
648-1050
claudia@wallabyyogurt.com '553-1233, ext. 302
558-1000
258-0550
_ed.matovcik@fostersgroup.com 259-4500
klemasters@tfewines.com 963-5928 ext. 2785
674-2100

! gloria.maese@owenscorninq.con' 256-4249




UWMP Notification - Developers

Company Address City Contact Salutation Phone

Sierra View General Contractor 4160 Douglas Blvd., Ste. 100 Granite Bay, CA 95746 Mark Davis Mr. Davis 916-774-1000
CDI 955 Franklin St. Napa, CA 94559 Larry Nelson Mr. Nelson 224-7135
Dickenson, Peatman & Fogarty 809 Coombs Street Napa, CA 94559 Cathy Roche Ms. Roche 252-7122
Elliott Real Estate 1600 Tennessee St. Vallejo, CA 94590 Bill Elliott Mr. Elliott 552-8400
Ghisletta Land Development P.O. Box 208 Napa, CA 94559 Joe Ghisletta Mr. Ghisletta 224-7826
HCV Pacific Partners LLC 222 Kearney St., Ste. 550 San Francisco, CA 94108 Marsha Ramsey Ms. Ramsey 415-249-0800
Headwaters Development Co. 50 Fullerton Ct., Ste. 203 Sacramento, CA 95825 Michael Gilbert Mr. Gilbert 916-564-8899
Jaeger Vineyards 4324 Big Ranch Road Napa, CA 94558 William Jaeger Mr. Jaeger 255-4456
Keegan & Coppin Company 477 Devlin Road, #104 Napa, CA 94558 Ron Stauber Mr. Stauber 252-1400
Lake Street Ventures 1050 University Dr., Ste. 210 Menlo Park, CA 94025 Vincent Butler Mr. Butler 650-327-0670

McGrath Properties

130 Webster St., Ste. 200

Oakland, CA 94607

Michael Anderson

Mr. Anderson

510-273-2009

Mid-Peninsula Housing Coalition

303 Vintage Park Drive, Ste.250

Foster City, CA 94404

Fran Wagstaff

Ms. Wagstaff

650-356-2900

Napa Valley Gateway 1610 King Avenue Napa, CA 94559 Charles Slutzkin Charles 252-8533
Best Properties Group 2580 Sierra Blvd., Ste. E Sacramento, CA 95825 Scott Best Mr. Best 916-486-2694
Panattoni Development 8401 Jackson Road Sacramento, CA 95826 Jim Carlsen Mr. Carlsen 916-381-1561
R. H. Hess Development PO Box 3438 Napa, CA 94558 Rick Hess Mr. Hess 255-8075
Standard Pacific Homes 3825 Hopyard Rd., Ste. 195 Pleasanton, CA 94588 Ken Baki Mr. Baki 925-847-8700

Stravinski Development Group

413 W. Yosemite Ave., Ste. 105

Madera, CA 93639

Peter Stravinski

Mr. Stravinski

559-674-0906







Appendix A.2
UWMP Bill Insert Flyer March 2011






Planning our Water Future

The City of American Canyon is reviewing
its 2005 Urban Water Management Plan
(UMWP), with the goal of submitting an
updated plan to the State by July 1.

The UWMP will analyze the City’s water
supply and demand over the next 25
years. It will also address our plans to
meet a State-mandated goal of reducing
per capita water consumption 20% by the
year 2020.

Your participation is welcome. Please
contact Steve Moore at smoore@cityof
americancanyon.org if you have
questions or comments. You may also
call Public Works at (707) 647-4558.

The updated UWMP is tentatively
scheduled for City Council consideration
on May 17. Draft copies will be available
for review at City Hall, 4381 Broadway, or
at www.cityofamericancanyon.org.
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at www.cityofamericancanyon.org.
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Used Oil Recycling Facility
Revamped & Improved

The used oil recycling station at the
City’s Corporation Yard was recently
revamped courtesy of a block grant
with Napa County.

It now has a new concrete pad and is
fully enclosed for protection from the
weather and to ensure compliance
with stormwater regulations.

Thank you for disposing of used oil
and filters responsibly!

City of American Canyon
Corporation Yard
205 Wetlands Edge Road
Open Monday through Friday
8 a.m. to 4:30 p.m.
(707) 647-4550
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CITY OF AMERICAN CANYON

Napa Valley's New Destination

NG
RECEVED — ¥°

February 28, 2011

MAR -7 201
Marsha Ramsey
HCV Pacific Partners LLC HCV PACIFIC PARTNERS
222 Kearney St., Ste. 550

San Francisco, CA 94108

!

Re: Notice of Review and Update to the 2005 Urban Water Management Plan
Dear Ms. Ramsey:

The City of American Canyon is currently reviewing and updating its Urban Water
Management Plan (UWMP), as required by law. The UWMP will provide an
analysis of projected water demand and supply over the next 25 years, as well as
an updated water conservation plan. The 2010 update is due to the California
Department of Water Resources by July 1, 2011.

If you are interested in providing input during the preparation of the UWMP,
please contact me at (707) 258-1269 or smoore@cityofamericancanyon.org.

Sincerely,

-
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g T
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i A e
O SR

; oL ey
[ LS Ay PRy

St

Steven Moore
Water Systems Manager

CC: Michael W. Throne, Public Works Director
Mary Grace Pawson, Winzler & Kelly

4381 Brondway Street, Suite 201, American Canyon, CA 94503 + (707) 647-4360 = FAX (707) 643-2355 « cityhall@cityofamericancanyon.oryg
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UWMP Public Notice Times Herald






Times-Herald

TimesHeraldOniine.com - Vallejo, CA
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PROOF OF PUBLICATION
(2015.5 C.C.P.)

STATE OF CALIFORNIA
COUNTY OF SOLANO, s.s.

| am a citizen of the United States and a
resident of the county of Solano. [ am over
the age of 18 years, and not a party to or
interested in the above-entitled matter. [ am
the principal clerk of the printer of TIMES-
HERALD, P.C. Box 3188 (440 Curtola
Parkway), a newspaper of general
circulation, printed and published mornings,
daily and Sunday in the cities of Vallejo and
throughout the county of Solano, and which
has been adjudged by the Superior Court of
the County of Solano, State of California.
The notice of which the attached is a printed
copy has been published in each regular
and entire issue of sais newspaper. And not
in any supplement thereof, on the following
dates, to wit:

MARCH 1, 2011

| certify (or declare) under penalty of
perjury that the foregoing is true and
correct.

Dated at Vallejo, California this
1 TH DAY OF MARCH 2011

U
% /S/E&IUI’EE

CYNTHIA REED

PROOF OF PUBLICATION
VALLEJO TIMES-HERALD

-Fl;ubﬂc Notice o

The City of American
Canyen is currently
reviewing and up-
dating its Urban Wa-
ter Management
Plan (UWMP). An
updated plan [s. re-
quired by law every
five years, The 2010
UWMP s due to the
California  Depart-

\'rﬁent of V_Vater Re-
sources by July 1,
2011, The UWMP will|

provide an analysis
of projected water
demand and supply'
over the next 25
years,'as well as an
updated water con-
servatlon plan. 'Fhe;
public will have an;
opportunity to re-
view and comment
on the draft UWMP.
If you have ques-
tiens or are interes-
ted in providing in-
put, please contact
Mary Holsteln at
(707) 64T-4558 or
mholstein@cityofam
gricancanycn,org.
A draft document
will be avallable for
public review at a
|ater date. 8
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NOTICE OF PUBLIC HEARING
CITY OF AMERICAN CANYON CITY COUNCIL

ADOPTION OF URBAN WATER MANAGEMENT PLAN

NOTICE IS HEREBY GIVENthat the City Council of the City of American Canyon will hold
a Public Hearing pursuant to Government Code Section 66018 on Tuesday, September 6,
2011, at City Hall, 4381 Broadway, at 7:30 p.m., or as soon as possible thereafter, to
receive comments in consideration of adoption of an updated Urban Water Management
Plan (UWMP).

The specific action before the City Council will be to receive public comments regarding a
draft update to the Urban Water Management Plan that has been prepared for submittal to
the California Department of Water Resources. The Urban Water Management Planning
Act requires submittal of a management plan by all urban water suppliers with 3,000 or
more connections or agencies that supply at least 3,000 acre feet of water per year. The
City of American Canyon has approximately 5,114 connections and supplied approximately
3,118 acre feet of water in 2010. The City’s first UWMP was developed in 2005. An
update is required every five years.

Copies of the draft Plan have been submitted to interested agencies and are available for
public review at the City Clerk’s Office and the Public Works Engineering Division at City
Hall, 4381 Broadway, American Canyon.

Interested persons may submit their concerns and comments in writing by September 5,
2011, to Steve Moore, Water Systems Manager, at the above address or by e-mail to
smoore@cityofamericancanyon.org. They may also appear in person at the hearing and
be heard in support of, or in opposition to, adoption of the proposed plan.

All public meetings and events sponsored or conducted by the City of American Canyon
are held in accessible sites. Requests for accommodations may be made by calling (707)
647-4577 (voice) or 711 for the California Relay Service, or by e-mailing the ADA
Coordinator, Bronda Silva at bsilva@cityofamericancanyon.org at least 72 hours in
advance of the meeting. Copies of documents distributed at the meeting are available in
alternative formats upon request.

Rebekah Barr
City Clerk

Publication Date: August 27, 2011
Se ptember 1 , 2011 Public Hearing Notice UWMP Sept 2011.doc
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RESOLUTION #2011- (p9

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF AMERICAN CANYON
ADOPTING THE 2010 URBAN WATER MANAGEMENT PLAN

WHEREAS, the State Legislature signed into law the Water Conservation Act of 2009
(commaonly referred to as SBx7-7), which sets a goal of 20 percent reduction in statewide urban
per capita water use by year 2020 and requires urban water retailers comply with the Urban
Water Management (UWMP) Planning Act to set a community urban water use target for 2020;
and

WHEREAS, SBx7-7 requires each urban water retailer to determine its 1) base gross
gallons per capita per day (gpcd), 2) interim 2015 and final 2020 community water use targets,
3) 5 percent minimum water use reduction requirement, and 4) 2015 and 2020 compliance year
gross gpcd and include this information in the 2010 UWMP; and

WHEREAS, SBx7-7 requires each urban retail water agency to conduct at least one
public hearing to accomplish all of the following: 1) allow community input regarding the urban
retail water supplier's implementation plan for complying with this requirement, 2} consider the
economic impacts of the urban retail water suppiier's implementation plan for complying with
this requirement, and 3) adopt a method for determining its community water use targets; and

WHEREAS, the Blue Ribbon Committee on Water Rescurces, a City community
advisory group with members appointed by the City Council, recommends adopting the draft
2010 UWMP and using SBx7-7 Method 1 with process water exclusion as the method to
determine the community water use target, setting the 2015 interim community water use target
at 171 gallons per capita per day, setting the 2020 final community water use target at 152
gallons per capita per day, continuing exploration of all water supply opportunities such as
groundwater substitution for raw water irrigation customers and emergency use, and submitting
an implementation plan to the City Council.

WHEREAS, on September 6, 2011, a public hearing was conducted at a regular
meeting of the American Canyecn City Council to receive public input in addition to those public
meetings conducted by the Blue Ribbon Commitiee, and wherein the City Council considered
the economic impacts of implementing the UWMP.

NOW, THEREFORE, BE IT RESOLVED THAT the City Council of the City of American
Canyon hereby approves the 2010 Urban Water Management Pian and adopts SBx7-7 Method
1 with process water exclusion as the method to determine the community water use target.

BE IT FURTHER RESOLVED THAT the City Council sets the 2015 interim community
water use target at 171 gallons per capita per day and the 2020 final community water use
target at 152 gallons per capita per day.

BE IT FURTHER RESOLVED THAT the City Council affirms the continued search for
and exploration of all water supply opportunities such as groundwater substitution and on- or
off-stream surface water reservoirs and to bring an implementation plan to the City Council for
public review.



PASSED APPROVED AND ADOPTED at a regular meeting of the City Council of the
City of American Canyon on this 6" day of September, 2011, by the following vote: ~

Mayor Garcia: %ﬂz
Vice Mayor Bennett:
Council Member Coffey:

Council Member Bennett:
Council Member Joseph:

L 91 é'aﬂﬁ;

Leon Garcia, Mayor

ATTEST: ‘ APPROVED AS TO FORM:
(AL fa Wil D e —
Rebekah Barr, MMC, City Clerk William D. Ross, City Attorney
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BayArea

Executive Summary of the Initial Vision Scenario

In 2008, Senate Bill 375 (Steinberg) was enacted. The state law requires that our Regional
Transportation Plan contain a Sustainable Communities Strategy that integrates land-use
planning and transportation planning. For the 25-year period covered by the Regional
Transportation Plan, the Sustainable Communities Strategy must identify areas within the nine-
county Bay Area sufficient to house all of the region’s population, including all economic
segments of the population. It must also attempt to coordinate the resulting land-use pattern with
the transportation network so as to reduce per capita greenhouse-gas emissions from personal-
use vehicles (automobiles and light trucks).

The Initial Vision Scenario for Plan Bay Area is a first-cut proposal that identifies the areas
where the growth in the region’s population might be housed. This proposal builds upon a rich
legacy of integrative planning in the Bay Area. For over a decade, the region and its local
governments have been working together to locate new housing in compact forms near jobs,
close to services and amenities, and adjacent to transit so that the need to travel long distances by
personal vehicle is reduced. Compact development within the existing urban footprint also takes
development pressure off the region’s open space and agricultural lands. We have referred to
this type of efficient development as “focused growth,” and the regional program that supports it
is called FOCUS.

Planning for New Housing and Supporting Infrastructure

The Initial Vision Scenario is constructed by looking first at the Bay Area’s regional housing
needs over the next 25 years. This analysis was performed using demographic projections of
household growth. It is not a forecast of the region, and does not take into account many factors
that constrain the region’s supply of new housing units, such as limitations in supporting
infrastructure, affordable housing subsidies, and market factors. The principal purpose of the
Initial Vision Scenario is to articulate how the region could potentially grow over time in a
sustainable manner, and to orient policy and program development to achieve the first phases of
implementation. Under the assumptions of the Initial Vision Scenario, the Bay Area is
anticipated to grow by over 2 million people, from about 7,350,000 today to about 9,430,000 by
the year 2035. This population growth would require around 902,000 new housing units. The
Initial Vision Scenario proposes where these new units might be accommodated.

In a departure from previous regional growth scenarios, this Initial Vision Scenario is designed
around places for growth identified by local jurisdictions. These places are defined by their
character, scale, density, and the expected housing units to be built over the long term. Using
“place types,” areas with similar characteristics and physical and social qualities, ABAG asked
local governments to identify general development aspirations for areas within their jurisdictions.
These places were mostly the Priority Development Areas (PDAs) already identified through the
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FOCUS program. They also included additional Growth Opportunity Areas, some similar to
PDAs and others with different sustainability criteria.

Based on local visions, plans and growth estimates, regional agencies distributed housing growth
across the region, focusing on PDAs and Growth Opportunity Areas. ABAG in some cases
supplemented the local forecast with additional units based on the typical characteristics of the
relevant locally-selected place type. ABAG also distributed additional units to take advantage of
significant existing and planned transit investment, and it assigned some units to locally
identified areas that present regionally significant development opportunities for greater density.

The Initial Vision Scenario accommodates 97 percent of new households within the existing
urban footprint. Only 3 percent of the forecasted new homes require “greenfield development”
(building on previously undeveloped lands). Priority Development Areas and Growth
Opportunity Areas contain about 70 percent of the total growth (743,000 households).

Among counties, three take the lion’s share of growth: Santa Clara, Alameda and Contra Costa
absorb a little over two-thirds of the total. These same counties also are anticipated to take the
majority of the region’s job growth (64 percent). The region’s three major cities do a lot of the
heavy lifting. Thirty-two percent of the forecast and proposed housing growth occurs in San
José, San Francisco and Oakland. Seventeen percent goes to medium-sized cities like Fremont,
Santa Rosa, Berkeley, Hayward, Concord, and Santa Clara.

The analysis embodied in the Initial Vision Scenario is founded on the location of housing.
Employment forecasting and distribution in this Scenario is not directly related to land use
policy. Employment location can have a powerful influence on travel demand, vehicle miles
traveled, and vehicle greenhouse-gas emissions. In light of these factors and considering
economic competitiveness, transit sustainability, and a balanced relationship between
employment and housing, regional agencies will be embarking, with local partners, on further
analysis regarding appropriate employment locations in relation to future housing growth and the
transportation network. This will inform the development of the Detailed Scenarios.

The Initial Vision Scenario reflects the transportation investments from MTC’s current Regional
Transportation Plan (known as the Transportation 2035 Plan) with an Express Lane backbone
system. It also includes some proposed improvements to the region’s transit network. These
include increased frequencies on over 70 local bus and several express bus routes, improved rail
headways on BART, eBART, Caltrain, Muni Metro, VTA light-rail, and Altamont Commuter
Express, and more dedicated bus lanes in San Francisco and Santa Clara counties, all resulting in
overall growth in transit capacity. However, the Bay Area’s transit system is financially
unsustainable with operators unable to afford to run the current service levels into the future,
much less expanded headways contemplated under the Initial Vision Scenario. MTC’s Transit
Sustainability Project will propose a more sustainable transit system for inclusion in the Detailed
Scenarios to be tested.

Measuring Performance Against Targets

The Initial Vision Scenario results in a 12 percent per capita greenhouse gas emissions reduction
from personal-use vehicles in 2035, compared to a 2005 base year. This reduction falls short of
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the region’s state-mandated 15 percent per capita greenhouse gas emissions reduction target. It’s
clear that additional strategies will need to be employed if we want to attain the greenhouse gas
targets, and other targets previously adopted by ABAG and MTC.

MTC and ABAG have adopted a set of Plan Bay Area performance targets to describe in
specific, measureable terms the region’s commitment and progress toward to the “three E”
principles of sustainability (Economy, Environment, and Equity). The Initial Vision Scenario
meets several regional targets, including accommodating all the projected housing need by
income level (in other words, no more in-commuting by workers who live in other regions);
reducing the financial burden of housing and transportation on low-income households by
providing more affordable housing; and housing the majority of new development within the
existing urban core. Also, more residents are projected to ride transit, walk and bike more than
existing residents because much of the new housing is located close to services, amenities and
jobs, and adjacent to transit in complete communities.

The Initial Vision Scenario brings more residents into the region, thus increasing the total
amount of travel. Some residents will still drive for some trips. Even though vehicle miles
traveled per capita in the Bay Area are projected to be lower in the Initial Vision Scenario than it
is today, total miles driven within the region is projected to increase. With more Bay Area
Residents and more miles driven within the region, we can also expect an increase in the total
number of injuries and fatalities. Health impacts from exposure to particulate emissions from
automobiles and trucks are likewise projected to worsen with more driving; however, state and
federal efforts to clean up heavy duty truck engines will more than off-set the increases from
automobiles, resulting in overall reductions sooty particulate pollution.

Finally, it must be said that while bringing more people into the Bay Area will increase the
amount of driving and collisions within the region, it is still a net win in the larger sense. The
amount of overall driving and greenhouse gas emissions statewide is certainly less than if the
new residents were commuting to Bay Area jobs from communities in neighboring regions that
do not offer such amenities.

Next Steps

The Initial Vision Scenario is offered as basis for discussion with local governments,
stakeholders, and the general public about how the Bay Area can accommodate all its population
growth over the next quarter century. It is by no means a fait accompli. Over the next several
months we will seek input through elected official briefings, local government staff discussions,
and public workshops. The comments received will assist ABAG and MTC in developing a
range of Detailed Scenarios and testing feasible land-use/transportation alternatives that achieve
the greenhouse gas emission reduction targets.

The purpose of the SCS is to forge consensus in the Bay Area on a preferred long-term
regionwide growth pattern. Under SB 375, local governments are explicitly not required to
update their general plans in accordance with the SCS. The SCS does not carry the same
authority as Regional Housing Needs Allocation but it will inform the distribution of housing at
the local level. The adopted SCS land development pattern will help guide regional policies and
investments that are made pursuant to the Regional Transportation Plan. These regional policies
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and investments are intended to create financial and other incentives to implement the adopted
land pattern in the SCS. ABAG is currently working with its Housing Methodology Committee
to develop a methodology for distributing regional eight-year housing targets to Bay Area local
jurisdictions; the methodology will be adopted by ABAG later this year.

The Initial Vision Scenario kicks off a two-year conversation among local jurisdictions and
regional agencies on what ultimately will become the forecasted Sustainable Communities
Strategy, as a part of Plan Bay Area. During that time, the regional agencies will engage local
agencies and the public to help identify and assess several detailed Sustainable Communities
Strategy scenarios that demonstrate ways that land-use strategies, transportation investments,
pricing and other strategies could achieve our adopted goals and targets. The scenarios also will
need to address how the Bay Area’s land use plans can assist adaptation to climate change. The
Sustainable Communities Strategy will need to coordinate regional agencies’ initiatives and
requirements related to sea-level rise, air quality, and other climate change related issues.

These Detailed Scenarios will lead to selection of a preferred scenario early next year that would
include an integrated transportation investment and land-use plan; this plan would also undergo a
detailed environmental impact review that local agencies could use to streamline environmental
assessments of their own local development projects as provided for in SB 375. Finally, the
ABAG and MTC boards would be asked to adopt the complete Plan Bay Area, including a
Sustainable Communities Strategy, by April 2013.

This report includes five major sections. First, the introduction describes the development
rationale for the Initial Vision Scenario and regional and local challenges. Second, the regional
growth section describes the overall population, household, and employment growth, household
distribution under the Initial Vision Scenario, the performance of this scenario against targets,
and the preliminary results of an equity analysis. Third, the regional growth analysis is
developed into narratives for each county. Fourth, the key priorities and potential strategies
section describes the preliminary tools to be considered for the implementation of the proposed
development. Fifth, the next steps section describes the process of interaction with local
jurisdictions and stakeholders and the analytical tasks for the Detailed Scenarios. The appendix
includes a glossary that defines the terms used throughout the report and a table describing the
place types.
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City of American Canyon
Population Projections for UWMP 2010

Revised 8/17/11

Sources:
California Department of Finance, Census 2010, Generated on 3/8/2011

Table P-X: Housing Projections (in dwelling units) for Service Area

2005 2010 2015 2020 2025 2030 2035
PDA! - - 320 640 960 1,280 1,600
Town Center’ - - 533 1,067 1,600 1,600 1,600
Housing Element® - - 0 392 0 0 0
Outside * 28 29 30 31 32 33

1 According to the planning department, 1600 residential dwelling units will be added in the PDA by 2035.

2 According to the planning department, the Town Center development will add 1600 units by 2025.

3 The housing element indicates that for 2007-2014 98 units per year (avg) would be constructed; revise timeline to 2013-2020.

* From 2005 to 2010, one new outside residential account was added. It is assumed one OR account will be added per 5 year period through

2035; there are 28 outside-city residential accounts as of 2010).

Table P-1: Population Projections for Service Area

2005 2010 2015 2020 2025 2030 2035
City Limits only

Existing Census (in-city)* 19,454 19,454 19,454 19,454 19,454 19,454
PDA’ - - 1,088 2,176 3,264 4,352 5,440
Towne Center? - - 1,813 3,627 5,440 5,440 5,440
Housing Element? - - 0 1,333 0 0 0
Subtotal - City Limits 19,454 22,355 26,589 28,158 29,246 30,334
Outside City Limits

Outside® - 78 81 84 87 90 92
Total 19,532 22,437 26,673 28,245 29,336 30,426
Notes:

12010 population based on DOF, Census based numbers, in report generated 3/8/2011.

2 Population projections are based on 3.4 persons per household as calculated from the US Census 2010 for within the City limits. For
purposes of the UWMP, this average is used for both single-family and multi-family household units. It is acknowledged that the average is

likely to be higher for single-family and slightly lower for multi-family units.

3 Population projections are based on 2.8 persons per household for residences outside the City limits, but within the service area.

106.6667
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CITY OF AMERICAN CANYON

COUNCIL AGENDA STAFF REPORT

Meeting Date: May 17, 2011
CONSENT ITEM: 3

SUBJECT:

Confirm the adoption by the City Council on May 3, 2011, of Administrative Policy 2011-03 on
the implementation of the Zero Water Footprint policy.

SUBMITTED BY:
Michael Throne, PE, Public Works Director
BACKGROUND AND ISSUES:

The City Council at its May 3, 2011, regular meeting reviewed and approved a proposed
administrative policy on the implementation of the 2007 Zero Water Footprint policy, intended
to provide best management practices for consistent implementation.

FISCAL IMPACT:

There is no immediate financial impact of establishing a policy for best management
practices. There may be incremental increases in water enterprise fund revenues but these
are unknown at this time.

ENVIRONMENTAL DETERMINATION:

The establishment of a policy does not constitute a project under California Environmental
Quality Act Section 15378(b) (5), as this government activity will not result in direct or indirect
physical changes in the environment or a reasonably foreseeable indirect physical change.

ALTERNATIVES/IMPACTS:

Not applicable.

STAFF RECOMMENDATIONS:

Confirm the adoption by the City Council on May 3, 2011, of Administrative Policy 2011-03 on
the implementation of the Zero Water Footprint policy.

Attachments: Resolution with Administrative Policy 2011-03

Copies to: BRC Membership
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RESOLUTION

ADOPTING ADMINISTRATIVE POLICY 2011-03
IMPLEMENTING THE ZERO WATER FOOTPRINT POLICY

WHEREAS, it is the primary mission of the City of American Canyon to provide safe and
reliable drinking water to the City’s residential, commercial, and industrial customers: and

WHEREAS, it is the City's responsibility to provide water connections and services first to
customers inside the city limits, the Napa Airport Industrial Area Specific Plan, or to those private
developments pending annexation into the City before attempting to accommodate customer requests
in unincorporated county areas; and

WHEREAS, the management and allocation of existing raw water delivered by the State
Water Project and from other sources is essential to ensure adequate amounts of water for existing
agricultural irrigation; and

WHEREAS, the management and allocation of the American Canyon recycled water supply is
essential to ensure adequate amounts of water for landscape irrigation, which will decrease the use of
treated water for those purposes; and

WHEREAS, it is an obligation of the City to manage its raw (untreated) and recycled water
supplies and provide treated water in a manner that balances customer needs, fiscal limitations,
environmental concerns, and regulatory constraints; and

WHEREAS, the Zero Water Footprint (ZWF) policy adopted by the American Canyon City
Council on October 23, 2007, defines a zero water footprint as “No loss in reliability or increase in
water rates for existing water service customers due to requested increased demand for water within
the City's Water Service Area” and is a critical component of the City’s long-term water conservation
effort and urban water management plan; and

WHEREAS, the reliable delivery of treated water is contingent on management and allocation
of treated water resources by the implementation of policies that ensure adequate amounts of water
for domestic consumption; and

WHEREAS, the City will utilize best management practices to assign or shift commercial,
industrial, and new residential subdivision water demand from the water supplied by the State Water
Project to the reliable alternate sources of water; and

WHEREAS, at a regularly scheduled meeting of the City Council on May 3, 2011, the City
Council adopted Administrative Policy 2011-03 implementing the Zero Water Footprint Policy.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of American Canyon
hereby confirms the adoption of Administrative Policy 2011-03 (Exhibit A, attached hereto)
implementing of the Zero Water Footprint Policy that is intended to:

» Provide fair and equal treatment of all water customers presently served by the City of
American Canyon.
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* ldentify customers who would benefit by converting from raw (untreated) or treated water to
the recycled water system or other alternate water supplies.

* Incorporate best management practices when implementing the Zero Water Footprint policy.

PASSED, APPROVED AND ADOPTED at a regularly scheduled meeting of the City Council
of the City of American Canyon held on the 17™ day of May, 2011, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Leon Garcia, Mayor
ATTEST: APPROVED AS TO FORM:
Rebekah Barr, City Clerk William D. Ross, City Attorney

Page 2
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EXHIBIT A
City of American Canyon

ADMINISTRATIVE POLICY
IMPLEMENTATION OF THE ZERO WATER FOOTPRINT POLICY

Date Adopted May 3, 2011 Policy Number 2011-03

Last Revised

SUBJECT: Implementation of the 2007 Zero Water Footprint Policy

PURPOSE: To provide best management practices for consistent implementation.

Policy Goal

Utilizing best management practices assign or shift commercial, industrial, and new
residential subdivision water demand from water supplied by the State Water Project to more
reliable alternate sources of water.

Policy Objectives

This policy will be accomplished by using the following best management practices:
1. Acquiring alternate water supplies that are more reliable than the State Water Project.

a. Using the Urban Water Management Plan and planning documents such as the
Recycled Water Implementation Plan as guideposts, the city could consider expanding
the recycled water system; exploring conjunctive use, groundwater, and groundwater
recharge; partnering with other agencies to develop surface or recycled water storage
facilities; and investing in options such as desalination and rainwater harvesting.

2. Offering to existing commercial and industrial customers the option of assignment to
alternate water supplies.

a. This objective would assist in improving reliability and affording some level of drought
protection. Options should be offered in 5- or 10-year blocks that coincide with the
updating of the urban water management plan, which would enable commercial and
industrial customers a longer planning period.

3. Defining the baseline zero water footprint (ZWF) as the water demand from an approved
will-serve letter, water supply report, or water contract; the water demand calculated from
an audit of three-years of water use; or, absent other information, the water demand in
2007.
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a. A project being designated as compliant with the ZWF policy allows findings of no
significant impact as it relates to water pursuant to CEQA guidelines. This objective
provides several avenues for the city to determine the ZWF in the years to come.

. Assigning new residential subdivision, commercial, and industrial customers to alternate
water supplies if the customer is unable to achieve a ZWF by available conservation
methods.

. Assigning increased demand from existing commercial and industrial customers to
alternate water supplies if the customer is unable to achieve a ZWF with available
conservation methods.

a. As it is not often feasible to achieve a ZWF purely through conservation measures,
policy objectives 4 and 5 satisfy the requirement that new or increased demand is
offset with an actual water supply or the reduction in water demand by another
customer.

. Issuing will-serve letters and water supply reports to all residential subdivision,
commercial, and industrial customers and to all new discretionary permits.

a. Water supply reports will be prepared in accordance with City Council Resolution No.
2006-53 and City-County Agreement No. 2008-93 and document the specific water
demand (domestic, irrigation, process, etc.), the water source or sources serving the
customer, and estimated water fees (water capacity and consumption).

b. Water audits will also be included in the condition section of the will-serve letter and
would be included as a condition of approval for all new discretionary permits.

. Establishing a water demand mitigation/conservation “tool box” for customer use.

a. Formulation of a “tool box” that would be available to water customers would expand
the options described in the 2007 ZWF policy and Municipal Code § 13.10. The
options would be intended to mitigate water demand so that the project could achieve
a ZWF. To accomplish this objective, it will be necessary to modify Municipal Code §
13.10.010.1.3 to include the “tool box” concept and allow for the selection of options
that may present themselves in the future.

. Recovering indirect overhead and depreciation costs borne by the City related to supply
and delivery of alternate water supplies.

a. In 2006, the City Council adopted a cost recovery plan that sought to ensure that all
costs associated with overhead and depreciation were collected and allocated

properly.

Page 4
30



Zero Water Footprint
Mitigation “Tool Box”

In addition to measures described in Municipal Code §13.10.010, the following will be
available, including but not limited to:

Retrofitting existing residences with direct-install low-flow fixtures such as toilets,
showerheads and faucet aerators.

Purchasing otherwise developable land as permanent open space.

Acquisition of other water supply resources.

“Cash for Grass” program that will offer residents an incentive to replace thirsty lawns
with low-water use plants, permeable hardscape, or other water saving,

environmentally friendly products and technology as they become available.

Irrigation, plant selection and plant care workshops and rebates for composting bins,
mulch, and environmentally friendly fertilizer.

Demonstration Gardens in high visibility locations that will showcase innovative, low-
water use and native plant communities that are not only low-water use but beautiful.

Low Income Leak Detection and Repair Program for qualifying residents.

Rebates for irrigation devices such as Rain Sensor Shutoff Retrofit and SMART
Controllers.

Installation and operation of a weather station that could be accessed by residents,
contractors and local schools and students for science projects.

Contributing toward the expansion of the recycled water system.

And other measures that may arise in the future proposed by the City and accepted by
the applicant.
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Title 13 WATER SERVICE SYSTEM

Chapter 13.10 NEW WATER AND SEWER CONNECTIONS AND SERVICES

13.10.010 Legislative findings.

The city council of the city finds and declares the following:

A. Under state law, the city may provide water and sewer connections and service to residences and businesses
within its corporate boundaries before committing to provide water and sewer connections and services to
developments outside city limits;

B. The city has approved and may have applications in the future for new developments for residential,
commercial and industrial uses that will require water and sewer connections and service;

C. Applications for the annexation of various properties to the city and the American Canyon fire protection
district, a subsidiary district of the city (district) are currently pending before the Napa County local agency formation
commission (LAFCO), and other applications may be submitted in the future from time to time;

D. Applications for new developments that will require large amounts of water which will be located in
unincorporated county territory are pending before the county of Napa (county) and to date, applications for the
annexation of these developments into the city have not been filed with LAFCO;

E.  The city’s primary obligation as a local government is to provide water and sewer connections and service
within its boundaries or to those developments where applications for annexation to the city are pending before
LAFCO, rather than to developments in unincorporated county territory;

F.  The city is committed to the prudent management of its resources and to its economic growth and
development;

G. Notwithstanding the foregoing, consistent with the City-County Agreement, the city will provide water service
to all outside customers and other outside customers upon request under all of the same terms and conditions under
which the city provides water service to city customers, and the city will not impose any term or condition on any
water service to any outside customer and other outside customers that is different from the terms and conditions that
the city imposes on city customers, except that the city may continue to impose higher water rates on outside
customers and other outside customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172;

H. The city shall continue to provide water service to existing outside customers and other outside customers
and, upon request, the city shall provide new or increased water service to all outside customers and other outside
customers under the same terms and conditions under which the city provides water service to city customers, as
provided in subsection G of this section. The city shall provide all new city customers, all new outside customers and
other outside customers with water service under the conditions set forth in subsection I of this section;

. Water Conditions to be Imposed on all Parcels (City Customers, Outside Customers and Other Outside
Customers) for which New Water Service is Requested.

The city may impose the conditions listed below on new water services for outside customers and other outside
customers by including these conditions in the “will-serve” letters that the city provides to such customers, but only if
the city also imposes the same conditions on all new water services for parcels with similar uses within the city’s
limits. Napa County shall include these same conditions in all new land use development permits for parcels within the
Airport Industrial Area Specific Plan area.

1. City Capacity Fees and Conditions of Approval for Water Service. Capacity fees charged for parcels within
the city’s water service area shall be established by the city and will be periodically reviewed and updated. Capacity
fees (also known as connection fees) will be uniform throughout the water service area, regardless of whether the
parcel to which the fee applies is inside or outside the city’s limits. The capacity fee and any conditions on new water
service will be determined based on the Water Supply Report, which shall contain the analysis described in the
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City-County Agreement Part 11.C. of Exhibit F, and which will be consistent with the city’s Zero Water Footprint
Policy, adopted by the city on October 23, 2007, or as may be subsequently amended.

2. Cost of Water Service. The cost of new water service shall be imposed through the capacity fees in the city’s
Ordinance 2007-09 or through new capacity fees approved by Napa County and enacted in a new city ordinance.
However, if the Water Supply Report finds, consistent with the city’s Zero Water Footprint Policy or as may be
subsequently amended (see City-County Agreement Exhibit F), that the city will have to obtain additional water
supplies to meet “dry year” shortfalls, then the cost of water to meet such “dry year” shortfalls will be the sole
responsibility of the applicant. In determining whether or not such “dry year” shortfalls will occur, the city shall include
in the base supplies available to the city during “dry years” the new water supplies that have been or will be included
in the calculations used to set the city’s capacity fees and water rates. The city will conclude that “dry year” shortfalls
will occur only if such base supplies will not be adequate to meet anticipated “dry year” demands. The city may not
impose any costs on the applicant under this section to reimburse the city for any capital or operating costs that have
been or will be included in the calculations used to set the city’s capacity fees or water rates. The city may impose the
additional costs described in the preceding sentence on outside customers and other outside customers only if the city
also imposes such additional costs uniformly on city customers.

3. Maximum Allowable Water Use. Water received from the city for use on parcels within the Airport Industrial
Area Specific Plan area and on parcels with similar uses within the city’s limits and other outside customers with
similar uses shall be limited to an average of six hundred fifty gallons of water per day per acre (measured monthly),
and applicants for new or increased city water service for all such parcels shall be required to demonstrate to the city
while the city is preparing the Water Supply Report for the applicant the maximum extent to which the applicant can
further reduce its water consumption by applying the following best management practices:

a. No Flow or Low Flow Fixtures. These applicants shall be required to install no flow or low flow water
fixtures, and to implement other reasonable water conservation measures that are described in the city’s Water
Conservation Guidelines adopted in the city’s Resolution No. 2008-08 or in new city water conservation guidelines
approved by Napa County and adopted in a new city ordinance or resolution.

b.  Drought Tolerant Landscape and Irrigation with Recycled Water. These applicants shall be required to use
only drought tolerant landscaping, and they may only irrigate landscaped areas with recycled water, when it is
available.

c.  Purple Pipe. These applicants shall be required to dual plumb their buildings and install “purple pipe” in all
landscape areas in anticipation of the availability of recycled water and shall use the recycled water when available.

d. These applicants shall follow the water conservation methods that are described in the Water Conservation
Guidelines adopted in the city’s Resolution No. 2008-08 or in new city water conservation guidelines approved by
Napa County and adopted in a new city ordinance or resolution.

The city may apply the provisions of this paragraph to applicants for new or increased city water service for
parcels within the Airport Industrial Area Specific Plan area only if the city also uniformly applies these provisions to
all applicants for new or increased city water service for parcels with similar uses within the city’s limits and other
outside customers.

4.  Water Offsets. Applicants for city water service for parcels within the Airport Industrial Area Specific Plan
area and for parcels with similar uses within the city’s limits and other outside customers with parcels with similar uses
that wish to use more than an average of six hundred fifty gallons of water per day per acre (measured monthly) shall
offset the proposed water use over six hundred fifty gallons per day per acre (measured monthly) through the use of
one or more options that are made available by the city to the applicants. These options include, but are not limited to,
retrofitting of existing residences with low flow fixtures, purchase of otherwise developable land as permanent open
space, or acquisition of other water supply resources as provided for by a water supply analysis that follows the Zero
Water Footprint Methodology, or as may be subsequently amended, described in Exhibit F to the City-County
Agreement. The city shall make all such options available uniformly to applicant for city water service for parcels
within the Airport Industrial Area Specific Plan area and for parcels with similar uses within the city’s limits and other
outside customers with parcels with similar uses, and that seek such offsets.
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5. Drought Restrictions. To the extent permitted by law, the city may curtail or ration the use of water provided
by the city below the limit of six hundred fifty gallons per day per acre (measured monthly) in dry years through the
imposition of drought restrictions that are uniformly applied throughout the city’s water service area.

J. For purposes of this Chapter 13, “city customers” shall mean all persons and entities presently receiving
water service from the city, and all persons and entities that are requesting or in the future request new or increased
water service from the city, for parcels that are located within city’s incorporated limits.

K. For purposes of this Chapter 13, “outside customers” shall mean all persons and entities presently receiving
water service from the city, and all persons and entities that are requesting or in the future request new or increased
water service from the city for parcels that are located outside the city’s limits but within the Airport Industrial Area
Specific Plan boundaries.

L.  For purposes of this Chapter 13, “other outside customers” shall mean all persons and entities presently
receiving water service from the city, and all persons and entities that are requesting or in the future request new or
increased water service from the city for parcels that are located outside the city’s limits but not within the Airport
Industrial Area Specific Plan boundaries. (Ord. 2008-08 8§ 1, 3, 2008; Ord. 2000-04 § 1 (part), 2000)

13.10.020 Priority of service.

A. The city shall give first priority for new water and sewer connections and services to residences and
businesses located within the city corporate boundaries.

B.  Notwithstanding the foregoing, consistent with the City-County Agreement, the city will provide water service
to all outside customers and other outside customers upon request under all of the same terms and conditions under
which the city provides water service to city customers, and the city will not impose any term or condition on any
water service to any outside customer and other outside customers that is different from the terms and conditions that
the city imposes on city customers, except that the city may continue to impose higher water rates on outside
customers and other outside customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172.

C. Applicants for water service from other outside customer applicants must comply with all standards
applicable to outside customers set forth in this chapter and in the discretion of the city, ap-

plicants may be required to enter into a revenue sharing agreement. (Ord. 2008-08 8§ 2, 4, 2008; Ord. 2000-04 § 1
(part), 2000)

13.10.030 Exemptions.

Notwithstanding the provisions of Section 13.10.020 of this chapter, city may provide water and sewer connections
and services to developments outside of city limits, but within the urban limit line area or the water service area of city
when it is established that there is a vested right to such connections or services under agreement or as otherwise
provided by state law. Interested parties claiming a vested or other legal right to water or sewer connections or service
which predated the adoption of the ordinance codified in this chapter may advance such a claim and appeal to the city
council pursuant to Chapter 2.04 of this code. (Ord. 2000-04 § 1 (part), 2000)

13.10.040 General requirements and limitations on will-serve letters issued to developments outside
city’s corporate limits.

Unless otherwise agreed to in writing by the city council, any development outside the city’s corporate boundaries
must agree to the following conditions, in order to receive city water and/or sewer services:

A. The applicant must clearly define the project being proposed, including the estimated water or sewage
services required:;

B. The applicant must agree to abide by the rules and regulations of the city, including the payment of any and
all fees and charges, unless otherwise specified in writing;
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C. The applicant must agree to waive any protest to the city’s forty percent surcharge on outside city water
customers, established to offset the tax and other revenue loss to the city by not annexing into the city;

D. The applicant must agree to grant any required utility or access easements that may be reasonably required by
the city;

E. The applicant must agree to pay a nonrefundable deposit of five percent of the engineer’s estimated costs of
all required on- and off site public water and/or sewer facilities, in order to cover plan check and inspection charges;

F. Inthe event the applicant’s estimated or actual water consumption exceeds the city’s per acre water limit,
currently at six hundred fifty gallons of water per day per acre, then the applicant must agree to any one or a
combination of the following conditions:

1.  Reduce or redesign the project to reduce overall water consumption to a point at or below the city’s limit,
including but not limited to, a more aggressive water conservation program, or the use of recycled water whenever
possible,

2. Integrate additional land into the project, which is also within the city’s water service area, in such a manner
that the overall consumption for the entire area is at or below the city’s limit, or

3. Agree to advance the costs to enhance the city’s water supply, treatment and/or delivery system in order to
compensate for the extra water demand. Any costs in excess of the project’s fair share will be credited against the
project’s connection fees or be reimbursed to the applicant, as future development occurs;

G. The applicant shall connect to city’s wastewater collection and treatment system, if the applicant’s project is
within the city’s sewer service area, unless the city council finds it creates an undue hardship on applicant;

H. To the extent practical, the applicant must agree to utilize recycled water in its business operations or for
landscaping and irrigation purposes, if and when it becomes available to applicant;

. The city may impose any other requirements that are appropriate to the specific development being proposed,
such as but not limited to, participation in a benefit assessment district;

J.  No will-serve letter shall be valid for a period greater than two years, unless specified in the letter itself;

K. Any changes to the project description may void the letter, at the sole discretion of the city council; and

L. Ingranting a will-serve letter, city makes no determination as to land use entitlements required for the
proposed project, and the issuance shall not be construed to be an expression of city’s position regarding the use or
intensity of use of the development property.

M. Notwithstanding the foregoing, consistent with the City-County Agreement, the city will provide water service
to all outside customers and other outside customers upon request under all of the same terms and conditions under
which the city provides water service to city customers, and the city will not impose any term or condition on any
water service to any outside customer and other outside customers that is different from the terms and conditions that
the city imposes on city customers, except that the city may continue to impose higher water rates on outside
customers and other outside customers consistent with Hansen v. City of San Buenaventura (1986) 42 Cal.3d 1172.
(Ord. 2008-08 § 5, 2008; Ord. 2000-04 8§ 1 (part), 2000)

13.10.050 Declaring outdated will-serve letters to be null and void.

Any will-serve letter issued two years prior to the effective date of the ordinance codified in this chapter, and for
which no building permit has been issued, shall be considered null and void, and shall have no effect whatsoever on
city. Furthermore, the will-serve letter will be void if the use for which it was intended has changed substantially, as
determined by city council. (Ord. 2000-04 § 1 (part), 2000)
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City of American Canyon

ADMINISTRATIVE POLICY
MANAGEMENT AND ALLOCATION OF RAW WATER

Date Adopted Policy Number

Last Revised

SUBJECT: Management and allocation of raw water delivered by the State Water Project and

from other sources

PURPOSE: To effectively manage water allocated to American Canyon by the State Water

Project to ensure adequate amounts of water is available for agricultural irrigation
and residential consumption and commercial use.

Policy Goal

It is the goal of this policy to ultimately shift all existing raw water customers to alternate water
supplies.

Policy Objectives

This policy will be accomplished by:

1.

Providing existing raw water agricultural irrigation customers with water amounts that are
reasonably similar to historic raw water deliveries.

Maintaining raw water service to existing agricultural irrigation customers until such time as
the customer(s) no longer has the need for raw water or has converted to alternate supplies
at which time raw water service will be discontinued.

Making reasonable efforts to plan and deliver alternative sources of water to new and
existing agricultural irrigation customers instead of providing raw water.

Identifying customers near existing recycled water systems and work with them to convert
to the recycled water supply.

Establishing a water conservation and efficient water management program for agricultural
irrigation customers that are unable to connect to an existing recycled water system or use
an alternative water supply.

Executing and renewing raw water supply contracts for all agricultural irrigation customers
with terms and conditions that reflect best management practices and industry norms.

Implementation of Policy Objectives

Policy Objective 1: A 10-year water consumption history will be compiled from available records to

owever, unless the agricultural irrigation customer acquires
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additional water suppliéé that can feasibly be delivered to them by American Canyon (or by
agreement with another water purveyor) no increases in seasonal water delivery will occur.

Policy Objective 2: Upon notice from the customer that they have converted to an alternate water
supply or have ceased agricultural land uses, the water service lateral and meter will be
permanently disconnected from the water system. Raw water service will not be reinstated.

Policy Obijective 3: The City will implement the recycled water system master plan as funding
allows.

Policy Objective 4: A property owner or mutual water company within the jurisdiction of the city
and abutting on any street in which there is now located or may in the future be located a public
recycled water system of the jurisdiction of the city, or another public purveyor that receives
permission from the city to supply recycled water to the property owner, would be required at their
expense to connect its agricultural irrigation system directly with the public recycled water system
within 180-days after the date of an official notice to do so provided that the public recycled water
system is within 500-feet of the nearest point of the property.

Policy Objective 5: A program such as one described in the Agricultural Water Conservation and
Management Act of 1992 (California Water Code § 10520 et.seq.) will be used to accomplish this
goal for customers that are greater than 500-feet from a public recycled water system.

Policy Obijective 6: All agricultural irrigation contracts entered into after January 1, 2011 will
include terms and conditions based on this policy and as outlined in the attached, which may be
amended from time-to-time to reflect changes in practices, norms, regulations, and legal
considerations.

California Government Code Section 56133, which regulates new or extended public utility
services including water, will be followed for new agricultural irrigation customers outside of the
extraterritorial water service area as defined by Local Area Formation Commission.

Fees and Charges

Raw water quantity/monthly service charges will be made pursuant to the municipal code. Raw
water capacity fees will be assessed using the most likely alternate water supply capacity fee
available at the time of the raw water contract.

Attachments
o Terms and conditions for agricultural irrigation service
References

o California Government Code § 56133
0 Agricultural Water Conservation and Management Act of 1992 (California Water Code
§10520 et.seq.)
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Terms and Conditions for Agricultural Irrigation Contracts

CONTRACT PROVISION

POTENTIAL CONDITION

Duration

10- to 25-years

Volume, acre-feet per year

Depends on need; Property owner will
provide calculations based on County of
Napa prescribed formulas to calculate water
use; A water supply report will be required

Capacity fee

Fees will be assessed using the most likely
alternate water supply capacity fee available
at the time of the raw water contract; would
not prevent a negotiated one-time fee;
service connection (and meter size) should
be sized to defined demand to avoid
“consumption creep”

Water consumption/monthly service charge

Rates identified and set by ordinance

Water quality

Based on water type supplied: raw water has
no standard; City produces recycled water
compliant with Title 22

Delivery restrictions

Curtailment or otherwise restrict delivery due
to  drought, mandated cutbacks or
natural/manmade disasters

Water source

Needs to be specific; may affect delivery
restrictions

Penalty for excessive use

Financial, leading up to disconnection

Resale

Prohibited

Cross-connection

Prohibited; Cross-connection testing is
required on a regular basis; Repairs or other
modifications are required

Assignment from one property owner to
another

Prohibited; Irrigation contract runs with the
property owner

Environmental impact

Environmental analysis and document may
be required to identify impact(s)

Connection to recycled water system

Should it be required if service becomes
available? What conditions would make it
deemed “available?”

Agricultural or land use changes

City shall be noticed when changes in land or
agricultural use (crop fallowing) alter water
demand
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CITY OF AMERICAN CANYON

COUNCIL AGENDA STAFF REPORT
Meeting Date: May 17, 2011
CONSENT: 2

SUBJECT:

Confirm the adoption by the City Council on May 3, 2011 of Administrative Policy 2011-02 on
the management and allocation of recycied water.

SUBMITTED BY:

Michael Throne, PE, Public Works Director
BACKGROUND AND ISSUES:

The City Council at its May 3, 2011 regular meeting reviewed and approved a proposed
administrative policy on the management and allocation of recycled water, intended to
effectively manage the recycled water or alternate water supplies and identify customers who
would benefit from converting from raw (untreated) or treated water to those other supplies.

FISCAL IMPACT:

There is no immediate financial impact of establishing a policy for the management and
allocation of water supply. There may be incremental increases in water enterprise fund
revenues but these are unknown at this time.

ENVIRONMENTAL DETERMINATION:

The establishment of a policy does not constitute a project under California Environmental
Quality Act Section 15378(b) (5) as this government activity will not result in direct or indirect
physical changes in the environment or a reasonably foreseeable indirect physical change.

ALTERNATIVES/IMPACTS:

Not applicable.
STAFF RECOMMENDATIONS:

Confirm the adoption by the City Council on May 3, 2011 of Administrative Policy 2011-02 on
the management and allocation of recycled water.

Attachments: Resolution with Administrative Policy 2011-02

Copies to: BRC Membership
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RESOLUTION

ADOPTING ADMINISTRATIVE POLICY 2011-02 ON THE MANAGEMENT
AND ALLOCATION OF RECYCLED WATER

WHEREAS, it is the primary mission of the City of American Canyon to provide safe and
reliable drinking water to the City's residential, commercial, and industrial customers; and

WHEREAS, it is the City’s responsibility to provide water connections and services first to
customers inside the city limits, the Napa Airport Industrial Area Specific Plan, or to those private
developments pending annexation into the City before attempting to accommodate customer requests
in unincorporated county areas; and

WHEREAS, the management and allocation of existing raw water delivered by the State
Water Project and from other sources is essential to ensure adequate amounts of water for existing
agricultural irrigation; and

WHEREAS, the management and allocation of the American Canyon recycled water supply is
essential to ensure adequate amounts of water for landscape irrigation, which will decrease the use of
treated water for those purposes; and

WHEREAS, it is an obligation of the City to manage its recycled water supplies and provide
treated water in a manner that balances customer needs, fiscal limitations, environmental concerns,
and regulatory constraints; and

WHEREAS, the reliable delivery of treated water is contingent on management and allocation
of treated water resources by the implementation of policies that ensure adequate amounts of water
for domestic consumption; and

WHEREAS, at a regularly scheduled meeting of the City Council on May 3, 2011, the City
Council adopted Administrative Policy 2011-02 on the management and allocation of recycled water.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of American Canyon
hereby confirms the adoption of Administrative Policy 2011-02 (Exhibit A attached hereto) for the
management and allocation of recycled water that is intended to:

e Provide fair and equal treatment of all water customers presently served by the City of
American Canyon.

e Identify customers who would benefit by converting from raw (untreated) or treated water to
the recycled water system or other alternate water supplies.

e Provide for the effective management of recycled water to ensure adequate amounts for
irrigation use.

PASSED, APPROVED AND ADOPTED at a regularly scheduled meeting of the City Council
of the City of American Canyon held on the 17" day of May, 2011, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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Leon Garcia, Mayor

ATTEST: APPROVED AS TO FORM:
Rebekah Barr, City Clerk William D. Ross, City Attorney
Page 2
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EXHIBIT A

City of American Canyon

ADMINISTRATIVE POLICY
MANAGEMENT AND ALLOCATION OF RECYCLED WATER

Date Adopted May 3, 2011 Policy Number 2011-02

Last Revised

SUBJECT: Management and allocation of recycled water or other sources of supply.

PURPOSE: Effective management of recycled water to ensure adequate amounts for

irrigation use.

Policy Goal

To the extent recycled water is available, the City intends to provide recycled water as a
substitute for treated water as a first priority to city parks and then to other users for irrigation

purposes.

Policy Objectives

This policy will be accomplished by:

1.

Providing sustainable recycled water to eligible users within the recycled water
service area.

Making reasonable efforts to plan and deliver recycled water in satisfactory
amounts to maintain prescribed landscaping maintenance service levels or needs.

|dentifying users near existing recycled water systems and work with them to
convert to the recycled water supply or other source of supply or facilitating
connection to an alternate recycled water supplier.

Establishing a water conservation and efficient water management program for
irrigation users that are unable to connect to an existing recycled water system or
use an alternative water supply.

Maximizing the availability of recycled water for all users by encouraging users to
store recycled water.

Establishing a quantity charge and capacity fee that reflects the direct and indirect
costs to operate, maintain and expand the recycled water system.
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Implementation of Policy Objectives

Policy Objective 1: Regular operation of the system began in March 2010 with the completion
of the one million gallon recycled water storage tank, the pumping station at the wastewater
treatment plant and major segments of the distribution system. The looped system will be
completed with the installation of the distribution main through upcoming private development
projects east of Highway 29. Recycled water for construction use (“trucked water”) and during
plant establishment periods is available. Eligible users of recycled water at this time are city
parks and open spaces and parcels zoned commercial and industrial. Residential parcels
may be added in the future if there is adequate supply. An eligible user may be granted relief
from Municipal Code Section 13.14.065 (the requirement to connect to and use recycled
water) if it can be demonstrated by the user that no irrigation water is required after the plant
establishment period and that recycled water was used to establish the plantings.

Policy Objective 2: The City will implement the recycled water implementation plan and
provide recycled water that is compliant with Title 22 regulations, which is suitable for plant
and turf irrigation, and expand the system as funding allows. Any desired use that needs
reclaimed water to meet standards beyond plant and turf requirements shall be at the sole
cost of the end user.

Policy Objective 3: The City will implement the recycled water system master plan as funding
allows. An alternative source of recycled water if it is economically feasible may be available
from the Napa Sanitation District or through coordination and cooperation with the North Bay
Water Reuse Authority. A water supply agreement for such an alternative connection would
be required between the agency and the City.

Policy Objective 4: A program such as one described in the Agricultural Water Conservation
and Management Act of 1992 (California Water Code § 10520 et.seq.) will be used to
accomplish this goal for users that are farther than 200-feet from a public recycled water
system.

Policy Objective 5: Private storage of recycled water will be encouraged and may be required
if it becomes necessary to stretch supply or manage daily, seasonal and peak demands.

Policy Objective 6: Recycled water is effectively a new supply of water for use by customers
inside the recycled water service area. It is therefore the intent of the City to prepare a rate
and fee analysis that establishes in a fair and equitable manner the revenue requirements
required to operate, maintain and expand the recycled water system. Such an analysis would
ascertain appropriate quantity/monthly service charges and capacity fees and would be
approved by the American Canyon City Council after a public hearing process.

References
o Section 13.14.065 Recycled water service required. American Canyon Municipal Code.

o Agricultural Water Conservation and Management Act of 1992 (California Water Code
§10520 et.seq.)
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CITY OF AMERICAN CANYON

COUNCIL AGENDA STAFF REPORT

Meeting Date: May 17, 2011
CONSENT ITEM: 3

SUBJECT:

Confirm the adoption by the City Council on May 3, 2011, of Administrative Policy 2011-03 on
the implementation of the Zero Water Footprint policy.

SUBMITTED BY:
Michael Throne, PE, Public Works Director
BACKGROUND AND ISSUES:

The City Council at its May 3, 2011, regular meeting reviewed and approved a proposed
administrative policy on the implementation of the 2007 Zero Water Footprint policy, intended
to provide best management practices for consistent implementation.

FISCAL IMPACT:

There is no immediate financial impact of establishing a policy for best management
practices. There may be incremental increases in water enterprise fund revenues but these
are unknown at this time.

ENVIRONMENTAL DETERMINATION:

The establishment of a policy does not constitute a project under California Environmental
Quality Act Section 15378(b) (5), as this government activity will not result in direct or indirect
physical changes in the environment or a reasonably foreseeable indirect physical change.

ALTERNATIVES/IMPACTS:

Not applicable.

STAFF RECOMMENDATIONS:

Confirm the adoption by the City Council on May 3, 2011, of Administrative Policy 2011-03 on
the implementation of the Zero Water Footprint policy.

Attachments: Resolution with Administrative Policy 2011-03

Copies to: BRC Membership
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RESOLUTION

ADOPTING ADMINISTRATIVE POLICY 2011-03
IMPLEMENTING THE ZERO WATER FOOTPRINT POLICY

WHEREAS, it is the primary mission of the City of American Canyon to provide safe and
reliable drinking water to the City’s residential, commercial, and industrial customers: and

WHEREAS, it is the City's responsibility to provide water connections and services first to
customers inside the city limits, the Napa Airport Industrial Area Specific Plan, or to those private
developments pending annexation into the City before attempting to accommodate customer requests
in unincorporated county areas; and

WHEREAS, the management and allocation of existing raw water delivered by the State
Water Project and from other sources is essential to ensure adequate amounts of water for existing
agricultural irrigation; and

WHEREAS, the management and allocation of the American Canyon recycled water supply is
essential to ensure adequate amounts of water for landscape irrigation, which will decrease the use of
treated water for those purposes; and

WHEREAS, it is an obligation of the City to manage its raw (untreated) and recycled water
supplies and provide treated water in a manner that balances customer needs, fiscal limitations,
environmental concerns, and regulatory constraints; and

WHEREAS, the Zero Water Footprint (ZWF) policy adopted by the American Canyon City
Council on October 23, 2007, defines a zero water footprint as “No loss in reliability or increase in
water rates for existing water service customers due to requested increased demand for water within
the City's Water Service Area” and is a critical component of the City’s long-term water conservation
effort and urban water management plan; and

WHEREAS, the reliable delivery of treated water is contingent on management and allocation
of treated water resources by the implementation of policies that ensure adequate amounts of water
for domestic consumption; and

WHEREAS, the City will utilize best management practices to assign or shift commercial,
industrial, and new residential subdivision water demand from the water supplied by the State Water
Project to the reliable alternate sources of water; and

WHEREAS, at a regularly scheduled meeting of the City Council on May 3, 2011, the City
Council adopted Administrative Policy 2011-03 implementing the Zero Water Footprint Policy.

NOW THEREFORE BE IT RESOLVED that the City Council of the City of American Canyon
hereby confirms the adoption of Administrative Policy 2011-03 (Exhibit A, attached hereto)
implementing of the Zero Water Footprint Policy that is intended to:

» Provide fair and equal treatment of all water customers presently served by the City of
American Canyon.
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* ldentify customers who would benefit by converting from raw (untreated) or treated water to
the recycled water system or other alternate water supplies.

* Incorporate best management practices when implementing the Zero Water Footprint policy.

PASSED, APPROVED AND ADOPTED at a regularly scheduled meeting of the City Council
of the City of American Canyon held on the 17™ day of May, 2011, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Leon Garcia, Mayor
ATTEST: APPROVED AS TO FORM:
Rebekah Barr, City Clerk William D. Ross, City Attorney

Page 2
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EXHIBIT A
City of American Canyon

ADMINISTRATIVE POLICY
IMPLEMENTATION OF THE ZERO WATER FOOTPRINT POLICY

Date Adopted May 3, 2011 Policy Number 2011-03

Last Revised

SUBJECT: Implementation of the 2007 Zero Water Footprint Policy

PURPOSE: To provide best management practices for consistent implementation.

Policy Goal

Utilizing best management practices assign or shift commercial, industrial, and new
residential subdivision water demand from water supplied by the State Water Project to more
reliable alternate sources of water.

Policy Objectives

This policy will be accomplished by using the following best management practices:
1. Acquiring alternate water supplies that are more reliable than the State Water Project.

a. Using the Urban Water Management Plan and planning documents such as the
Recycled Water Implementation Plan as guideposts, the city could consider expanding
the recycled water system; exploring conjunctive use, groundwater, and groundwater
recharge; partnering with other agencies to develop surface or recycled water storage
facilities; and investing in options such as desalination and rainwater harvesting.

2. Offering to existing commercial and industrial customers the option of assignment to
alternate water supplies.

a. This objective would assist in improving reliability and affording some level of drought
protection. Options should be offered in 5- or 10-year blocks that coincide with the
updating of the urban water management plan, which would enable commercial and
industrial customers a longer planning period.

3. Defining the baseline zero water footprint (ZWF) as the water demand from an approved
will-serve letter, water supply report, or water contract; the water demand calculated from
an audit of three-years of water use; or, absent other information, the water demand in
2007.

Page 3
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a. A project being designated as compliant with the ZWF policy allows findings of no
significant impact as it relates to water pursuant to CEQA guidelines. This objective
provides several avenues for the city to determine the ZWF in the years to come.

. Assigning new residential subdivision, commercial, and industrial customers to alternate
water supplies if the customer is unable to achieve a ZWF by available conservation
methods.

. Assigning increased demand from existing commercial and industrial customers to
alternate water supplies if the customer is unable to achieve a ZWF with available
conservation methods.

a. As it is not often feasible to achieve a ZWF purely through conservation measures,
policy objectives 4 and 5 satisfy the requirement that new or increased demand is
offset with an actual water supply or the reduction in water demand by another
customer.

. Issuing will-serve letters and water supply reports to all residential subdivision,
commercial, and industrial customers and to all new discretionary permits.

a. Water supply reports will be prepared in accordance with City Council Resolution No.
2006-53 and City-County Agreement No. 2008-93 and document the specific water
demand (domestic, irrigation, process, etc.), the water source or sources serving the
customer, and estimated water fees (water capacity and consumption).

b. Water audits will also be included in the condition section of the will-serve letter and
would be included as a condition of approval for all new discretionary permits.

. Establishing a water demand mitigation/conservation “tool box” for customer use.

a. Formulation of a “tool box” that would be available to water customers would expand
the options described in the 2007 ZWF policy and Municipal Code § 13.10. The
options would be intended to mitigate water demand so that the project could achieve
a ZWF. To accomplish this objective, it will be necessary to modify Municipal Code §
13.10.010.1.3 to include the “tool box” concept and allow for the selection of options
that may present themselves in the future.

. Recovering indirect overhead and depreciation costs borne by the City related to supply
and delivery of alternate water supplies.

a. In 2006, the City Council adopted a cost recovery plan that sought to ensure that all
costs associated with overhead and depreciation were collected and allocated

properly.
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Zero Water Footprint
Mitigation “Tool Box”

In addition to measures described in Municipal Code §13.10.010, the following will be
available, including but not limited to:

Retrofitting existing residences with direct-install low-flow fixtures such as toilets,
showerheads and faucet aerators.

Purchasing otherwise developable land as permanent open space.

Acquisition of other water supply resources.

“Cash for Grass” program that will offer residents an incentive to replace thirsty lawns
with low-water use plants, permeable hardscape, or other water saving,

environmentally friendly products and technology as they become available.

Irrigation, plant selection and plant care workshops and rebates for composting bins,
mulch, and environmentally friendly fertilizer.

Demonstration Gardens in high visibility locations that will showcase innovative, low-
water use and native plant communities that are not only low-water use but beautiful.

Low Income Leak Detection and Repair Program for qualifying residents.

Rebates for irrigation devices such as Rain Sensor Shutoff Retrofit and SMART
Controllers.

Installation and operation of a weather station that could be accessed by residents,
contractors and local schools and students for science projects.

Contributing toward the expansion of the recycled water system.

And other measures that may arise in the future proposed by the City and accepted by
the applicant.
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ORDINANCE 2009-03

AN ORDINANCE
OF THE CITY OF AMERICAN CANYON,
STATE OF CALIFORNIA, ESTABLISHING
A WATER CONSERVATION PLAN

WH EREAS, the City Council of the City of American Canyon is concerned about the
health, safety and welfare of its water customers; and

WHEREAS, when dry conditions prevail, the general welfare requires that the City’s
available water resources be put to the maximum beneficial use to every extent possible; and

WHEREAS, the cooperation of all City water customers is required to prevent the
waste or unreasonable use of water during drought conditions, including conservation efforts
with the view to the reasonable and beneficial use of water in the interest of all water
customers and the greater public welfare.

NOW, THEREFORE, the City Council of American Canyon does hereby ordain as
follows:

Ordinance No. 29, adopted as an emergency ordinance by the American Canyon County
Water District on June 4, 1991, and as amended by Emergency Ordinance No. 30 on June
18, 1991, and as amended by Emergency Ordinance No. 32 on August 6, 1991, is hereby
repealed.

SECTION 1. Section 13.14 of the City of American Canyon Municipal Code is added to
Title 13, Water Service Systems, to read as follows:

ARTICLE I. TITLE, PURPOSE AND GENERAL PROVISIONS

13.14.010  Title

This chapter shall be known as the "Water Conservation Plan" of the City of American Canyon
and may be so cited.

13.14.020 Purpose and Intent

The purpose of this ordinance is to have a plan for water conservation resulting from a
reduced supply of water such as may result from drought, water supply shortages, or
limitations of water delivery conditions.

Nothing in this ordinance will preclude the City Council from passing an emergency
resolution for the immediate curtailment of water use by its customers due to water supply
shortages and delivery limitations caused by catastrophic events and conditions, either
natural or unnatural.
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13.14.030 Definitions
The terms used in this chapter shall have the following meanings:

A. The "City" means the City of American Canyon acting by and through the
City of American Canyon Public Works Department as operator of the City
of American Canyon water system.

B. "Manager" is the City Manager of the City of American Canyon.

C. “Public Works Director” is the Public Works Department head of the City of
American Canyon.

D. "Customer" means any person, firm, partnership, association, corporation,
company, organization, or governmental entity, whether within or without the
geographic boundaries of the City of American Canyon, who uses water
supplied by the City.

E. "GPD" means gallons per day.
F. "Water" means potable water.

13.14.040 Authorization

The City Manager or his or her designee, is authorized and directed to implement the
applicable provisions of this chapter upon adoption of a City Council resolution determining
that such implementation is necessary to protect the public health, safety, and welfare.

13.14.050  Application

The provisions of this chapter shall apply to all persons, customers, and property served
by the City.

13.14.060 Water Waste Prohibitions

Non-essential uses: No customer of the City shall use, or permit the use of, potable
water from the City for residential, commercial, institutional, industrial, agricultural, or other
purpose for the following nonessential uses:

1. The escape of water through breaks or leaks within the customer's plumbing
or private distribution system for any substantial period of time within which
such break or leak should reasonably have been discovered and corrected. It
shall be presumed that a period of seventy-two (72) hours after the customer
discovers such a break or leak or receives notice from the City, is a reasonable
time within which to correct such a break or leak or, at a minimum, to stop the
flow of water from such break or leak;
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2. Irrigation in a manner or to an extent which allows excessive run-off of water
or unreasonable over-spray of the areas being watered. Every customer is
deemed to have his/her water system under control at all times, to know the
manner and extent of his/her water use and any run-off, and to employ
available alternatives to apply irrigation water in a reasonably efficient
manner;

3. Washing cars, boats, trailers or other vehicles and machinery directly with a
hose not equipped with a shutoff nozzle;

4. Water for non-recycling decorative water fountains;

5. Water for single-pass evaporative cooling systems for air conditioning in all
connections installed after the effective date of this ordinance, unless required
for health or safety reasons;

6. Water for new non-recirculating conveyor car wash systems; and
7. Water for new non-recirculating industrial clothes wash systems.

Exempt Water Uses: All water use associated with the operation and maintenance of fire
suppression equipment or employed by the City for water quality flushing and sanitation

purposes shall be exempt from the provisions of this section. Use of water supplied by a
private well or from a reclaimed wastewater or rain water utilization system is also exempt.

13.14.070  Water Conservation Stages

No customer of the City shall make, cause, use, or permit the use of water from the City for
residential, commercial, industrial, agricultural, governmental, or any other purpose in a
manner contrary to any provision of this chapter, or in an amount in excess of that use
permitted by either Conservation Stage 2 or 3 when in effect as declared by separate
resolution of the City Council, in accordance with the provisions of this Chapter.

During a declared drought emergency, the fees and charges for “voluntary” requests for leak
inspections and water audits shall be waived.

A. Stage 1. Voluntary Conservation. In order to achieve an overall system-wide reduction
goal of 10 percent, all potable water customers of the City shall be requested to:

1. Apply irrigation water only during the evening and early morning hours to
reduce evaporation losses.

2. Inspect all irrigation systems, repair leaks, and adjust spray heads to provide
optimum coverage and eliminate avoidable over-spray.

3. Forirrigation valves controlling water applied to lawns, vary the minutes of run-time
consistent with fluctuations in weather.

4. Reduce minutes of run-time for each irrigation cycle if water begins to run-off to
gutters and ditches before the irrigation cycle is completed.
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Utilize water conservation incentive, rebate and giveaway programs to replace
water guzzling plumbing fixtures and appliances with water efficient models.

Utilize City information regarding using water efficiently, reading water
meters, repairing ordinary leaks, and water efficient landscape.

B. Stage 2. Mandatory Compliance - Water Alert. The City Council may by resolution

declare a Conservation Stage 2 upon recommendation by the City Manager based on
water supply and delivery projections by the Public Works Director that an overall
system-wide reduction of 20 percent is necessary. The reduction shall be based upon
the amount of water used during that base period defined as the amount of water used
on a customer’s premises during the corresponding monthly billing period in the
previous year. New services or services without a prior year billing history shall be
allotted on comparable customer usage. In order to achieve an overall system-wide
reduction of 20 percent, the following activities shall be prohibited:

1.

Gardening and landscape irrigation utilizing individual sprinklers or sprinkler
systems on lawns, gardens, landscaped areas, trees, shrubs, or other plants is
prohibited except during the hours of 12:01 AM to 12:00 noon and from 6:00 PM
to 12:00 midnight, provided, however, that irrigation of lawns, gardens,
landscaped areas, trees, shrubs, or other plants is permitted at anytime if:

a. a hand-held hose is used, or
b. a hand-held, faucet-filled bucket of five (5) gallons or less is used, or
c. adrip irrigation system is used.

The washing of automobiles, trucks, trailers, boats, airplanes, and other types of
mobile equipment is prohibited except between the hours of 12:01 AM to 12:00
noon and from 6:00 PM to 12:00 midnight. Such washing, when allowed, shall be
done with a hand-held bucket, or hand-held hose equipped with a positive shutoff
nozzle used for quick rinses. Washing may be done at any time on the immediate
premises of a commercial car wash whose primary business is car washing.

EXCEPTION: Washing may be exempted from the foregoing requirements upon
written approval by the City Manager, if the public health, safety, and welfare are
contingent upon frequent vehicle cleaning, such as garbage trucks and vehicles to
transport food and perishables.

The refilling or initial filling of water to a swimming pool is prohibited.
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10.

The operation of any ornamental fountain or other structure making similar use of
water is prohibited except for those fountains/structures with a recycling system
which recycles 75 percent of the water in the system. The use of treated water to
fill, refill, or maintain the level of any fountain is prohibited.

Use of water from fire hydrants shall be limited to fire fighting and other activities
necessary to maintain the health, safety, and welfare of the citizens of American
Canyon.

The following uses of water are defined as "waste of water" and are absolutely
prohibited:

a. allowing water to run off to a gutter, ditch, or drain;
b. failing to repair a controllable leak;

c. washing sidewalks, driveways, parking areas, tennis courts, patios, or other
paved areas, unless the concrete foundation is in the process of curing during
construction, and except to alleviate immediate fire hazards.

d. use of potable water to irrigate grass, lawns, ground-cover, shrubbery, crops,
trees or other vegetation between the hours of 12:00 noon and 6:00 PM or in
such a manner as to result in runoff for more than five minutes.

All restaurants are prohibited from serving water to customers except when
specifically requested by the customer.

The use of water, treated or untreated, for use in earth compaction, dust control, or
other construction use, including the testing of new sewer lines, is prohibited,
unless the water is obtained from a source approved by the City, provided, however,
notwithstanding the foregoing, treated water may be used for purposes of testing
new water service lines.

Withdrawal of water from fire hydrants within the service area of the City, except for
purposes of fire fighting and water system maintenance, is prohibited.

Water use by a vehicle washing facility in excess of 20 percent less than the
amount used by the facility during the corresponding billing period in the prior year.
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C. Stage 3. Mandatory Compliance - Water Emergency. The City Council may, by
resolution, declare a Conservation Stage 3 upon recommendation by the City Manager
based on water supply and delivery projections by the Public Works Director that an
overall system-wide reduction of 30 percent is necessary. The reduction shall be
based upon the amount of water used during that base period defined as the amount
of water used on a customer’s premises during the corresponding monthly billing
period in the previous year. New services or services without a prior year billing
history shall be allotted on comparable customer usage. In order to achieve an overall
system-wide reduction of 30 percent, the following activities shall be prohibited:

1. Any activities prohibited during a Conservation Stage 2.

2. Watering any residential lawn, or any commercial or industrial area lawn
irrigated with potable water, at any time of day or night.

3. Planting any new landscaping, except for designated drought resistant landscaping
prescribed by the City Manager or designated representative.

4. All day and night-time irrigation sprinkling unless only a hand-held nozzle is used.
An exception will be made to permit drip irrigation for established perennial plants
and trees using manual or automatic time-controlled water application.

5. Planting of new annual plants, vegetables, flowers or vines.

D. Stage 4. Mandatory Compliance - Severe Water Emergency. The City Council may, by
resolution, declare a Conservation Stage 4 upon recommendation by the City Manager
based on water supply and delivery projections by the Public Works Director that an
overall system-wide reduction of 50 percent is necessary. The reduction shall be based
upon the amount of water used during that base period defined as the amount of water
used on a customer’s premises during the corresponding monthly billing period in the
previous year. New services or services without a prior year billing history shall be
allotted on comparable customer usage. In order to achieve an overall system-wide
reduction of 50 percent, the following activities shall be prohibited:

1. Any activities prohibited during a Conservation Stage 1; 2, or 3.
2. Mandatory water rationing based on established water banks in effect.

13.14.080 Mandatory Conservation Phase Implementation

After the City Council, by resolution, declares a Conservation Stage 2, 3 or 4, the City
Manager shall order that the appropriate stage of water conservation be implemented in
accordance with the applicable provisions of this chapter. Said order shall be made by public
announcement; shall be published a minimum of one (1) time in a daily newspaper of general
circulation, and shall continue to be published on a weekly basis until such time as all
restrictions are removed.

13.14.090 Duration of Conservation Stages

Mandatory stages shall be effective upon the effective date of this ordinance and may be
implemented as authorized by City Council resolution. Current conservation stages as
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authorized by City Council will be modified at such time that conditions indicate a more or
less restrictive stage is necessary.

13.14.100  Drought Surcharge

A.

Customers will receive prior notification of the standard allotment basis, applicable
rates, and the opportunity to request exceptions to the standard allotment basis.

Water use beyond the maximum allowed for each water conservation stage shall be
subject to a drought surcharge pursuant to the schedule set forth below. The
customer of record may request an increase in this basic allotment as set forth in
Section 13.14.110 hereof. Application forms and instructions will be available at the
American Canyon City Hall.

In addition to the general water service rates, each customer shall pay, during
each billing period, a drought surcharge for water delivered in excess of the basic
allotment. The surcharge is as follows:

Up to 10% in excess of allotment = 1.0 times the applicable volume charge
10.01 to 20% in excess of allotment = 2.0 times the applicable volume charge
Over 20% in excess of allotment = 3.0 times the applicable volume charge

Customers whose water usage falls in Tier 1 of the rate schedule are assumed to have
maximized their conservation effort and will not be subject to a drought surcharge if
their water consumption is not further reduced.

In addition to the drought surcharge, if drought usage exceeds the allowed allotment, a
warning will be issued and enforcement actions may be taken as described in Section
13.14.120.

Customers who are willing to pay a premium for water may be allowed to do so,
assuming that their higher usage does not compromise the City’s ability to provide
water to its other customers.

13.14.110  Exceptions and Application Procedures for Exceptions

Any customer of the City may make written application for an exception. Said application shall
describe in detail why applicant believes an exception is justified.

A.

B.

The City Manager may grant exceptions for use of water otherwise prohibited by this
section upon finding and determining that failure to do so would cause an emergency
condition affecting the health, sanitation, fire protection or safety of the applicant or
public; or, cause an unnecessary and undue hardship on applicant or the public,
including but not limited to, adverse economic impacts, such as loss of production or
jobs.

In the event of an appeal of a drought surcharge, customers who can clearly
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demonstrate that they have taken steps to reduce their water consumption (by
installing water efficient appliances, drip irrigation, drought tolerant landscaping, etc.)
shall be considered favorably in granting waivers.

No increase in the basic water allotment shall be granted unless the customer has
installed all water-saving devices which are feasible. Water saving devices include:
(1) ultra-low flush toilets utilizing 1.6 gallons per flush or less; (2) low-flow shower
heads; (3) low-flow faucet restrictors utilizing 2 gallons per minute or less; (4) drip
irrigation systems.

The decision of the City Manager may be appealed to the City Council by submitting a
written appeal to the City Clerk within fifteen (15) calendar days of the date of the
decision. Upon granting any appeal, the City Council may impose any conditions it
determines to be just and proper. Exceptions granted by the City Council shall be
prepared in writing and the City Council may require the exception be recorded at
applicant's expense.

13.14.120 Violation - Enforcement

The violation of each provision of this chapter, and each separate violation thereof, shall
be deemed a separate offense, and shall be enforced accordingly.

A.

Any customer that violates any provision of this ordinance shall, in addition to the
imposition of the drought surcharge rates of Section 13.14.100 hereof, receive a
personal contact by the City at the address of the water service. If personal contact is
unsuccessful, written notice of the violation, including a date that the violation is to be
corrected, may be left on the premises, with a copy of the notice sent by Certified Mail
to the customer.

If after issuance of the written warning, the Manager determines that the customer has
continued or is continuing to violate the provisions of this chapter, the Manager may
authorize and implement installation of a flow restricting device on the service line or
reduce the amount of water available to the customer. Any costs incurred by the City
to authorize and implement the flow restricting device or reduce the amount of water
available to the customer shall be borne by the customer. The flow restricting device
shall be removed and the prior water supply amount resumed no sooner than sixty (60)
days after the date of the installation of the flow restricting device or a reduction in
water available, provided that no further violations have occurred within that time.
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C. If after implementation of a flow restricting device or reduction of water available to a
customer, the customer continues to violate the provisions of the ordinance, the City
may disconnect the service to the customer for a period of three (3) days. All costs or
expenses incurred by the City for enforcement of this section shall be borne by the
customer.

D. The unauthorized use of water following a disconnection of service pursuant to
Section13.14.120 (C).above, or any other unauthorized use of water from a fire
hydrant or other use bypassing an installed meter, shall be subject to an automatic
fine of $2,500.00 for the first offense and $5,000.00 for the second offense.

13.14.130 Violation - Penalities

In addition to all other remedies provided herein, any person who violates any provision of
this chapter after having received a written notice to refrain as provided in Section 13.14.120
(A) is guilty of an infraction. The violation of each provision of this chapter and each separate
violation thereof shall be deemed a separate offense and shall be punished accordingly.
Each offense shall be punishable by:

1. A fine not exceeding one hundred dollars ($100.00) for the first violation;

2. A fine not exceeding two hundred dollars ($200.00) for a second violation of this
chapter within one year; and

3. Afine not exceeding five hundred dollars ($500.00) for each additional violation of this
chapter within one year.

13.14.140  Violation — Additional Remedy

As an additional remedy, the violation of any provision of this chapter by any person who has
received more than one written warning pursuant to Section 13.14.120 (A) to refrain from the
same or any other violation under this chapter in one calendar year shall be deemed and is
declared to be, a public nuisance and may be subject to abatement in accordance with the
City of American Canyon Municipal Code.

SECTION 2. Severability

If any section, subsection, sentence, clause, phrase or word of this ordinance is for any
reason held to be invalid and/or unconstitutional by a court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this ordinance.

SECTION 3. Effective Date

This ordinance shall become effective 30 days after the date of adoption.

SECTION 4. Posting

The City Clerk shall cause this ordinance to be published and/or posted within fifteen (15) days
after its adoption.
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THE FOREGOING ORDINANCE was introduced and read at a regular meﬁtlng of the
City Council of the City of American Canyon, State of California, held on the 3" day of
February, 2009, and was approved and adopted at a regular meeting of the City Council of
the City of American Canyon, State of California, held on the 17" day of February, 2009, by
the following vote:

AYES: Garcia, Callison, Bennett, Coffey, West
NOES: None
ABSTAIN: None
ABSENT: None

L eon (o ovei

Leon Garcia, Mayor

APPROVED AS TO FORM:

A?R‘:I:EST: /,,) .

5 AK —f"e i ﬂ&'\——/ r’-
Do;o’thv Roadﬁi‘a&n@ty Clerk Wiliiam D. Ross, City Attorney

/ WaterCorsesvaten Ordinance.2dns.200% .00z
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CONTRACT FOR WATER SUPPLY FROM NORTH BAY AQUEDUCT

/
A BETWEEN vy,
@ NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION: DISTRICT 7[ /
AND C. LT
- : -+ AMERICAN CANYON.COUNTY WATER DISTRICT * DT
Ly __,42£ZZ£7. :
s fempisy Cri%

THIS CONTRACT made and entered into this 15th day of November |,

1966, by and between NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT, a public agency in the State of California created and
existing under and by virtue of Chapter 1449 of the 1951 Statutes
of California, as amended, here.nufter referred to as "the Ageﬂcy"
and AMERICAN CANYON COUNTY WATER DISTRICT, a public body of the
State of California, hereinafter referred to as "American Canyon",
WITNESSETH:
The parties hereto agree as follows:

l. Def_-itions:

"2 (2} "The State contract" means the water supply contract
_ between the State of California and the Agency dated December 19,
1963, togetr.er with.Amendment No. 1 thereto dated September 22, 1964.

(o) Each of tvhe terms defined in Article 1 of the State
contract shall have the same meaning in this contract unless dis-
tinctly expressed or manifestly incompatible with the iﬁtent hereof.

(c) "North Bay Aqueduct" means the project transportation
facilities from Lindsay Slough into Napa County.

(d) “The Solano portion of the North Bay Aqueduct” means
those reaches of the Noxth Bay Aqueduct from Lindsay Slough to the

Cordelia pumping plant, which are expected to be completed in 1980.

(e) "The Napa portion .of the North Bay Aqueduct" means

o o  [RECEIVER

1. AUG ° vasy

ENGINEERING § ROAD DEPT.
COUNTY OF NAPA
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thoseAreaches of the gq;tb'Bay_Aqueduct from the Cordelia pumping

plant into Napa County.

(f) “Member Unit"” means any city, water district or
otﬁer entity (including American Canyon) which enters into a con-
tract with the Agency for a water supply delivered through the

North Bay Aqueduct. L

0 ‘.’ .

2. Term of contract: This contract shall become effective G"KL' '
)

on the date first above written and thereafter shall remain in. effect

throughout the term of the State contract.

3. Quantity:

(a) Subject to the provisions of this Agreement, the
Agency will make available for delivery to American Canyon the

amounts of project water designated in Table A attached hereto and

made a part hereof.

e——

(b) If, from time to time, on the basis of studies
conducted jointly by the parties, it is determined that the water
reguirements of Américan Canyon from the North Bay Aqueduct are
different from those set forth in Table A, the parties by mutual
agreemant may amend Table A, provided that the quantities therein
set forth shall not be decreased unless all member units of the
Agency collectively have»contracted for the entire entitlement of
the Agency under the State contract and one or more member units
other than American Canyon shall then contract for such decrease.

Tl
4. Source of water: From the year of initial water delivery

* until the Solano portion of the North Bay Aqueduct is completed the

water supplied hereunder will be water furnished to the Agency by
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Solano County Flood Control and Water Conservation District in the
terminal reservoir of the Putah South Canal of the Solano Project,
Thereafter all water supplied hereunder shall be project water pumped

from the Delta.

5. Point of delivery: Water made available for delivery to .=  this «-pues

owlt our

Ao

American Canyon hereunder shall be delivered to American Canyon by

AN

the State at the delivery structure on the North Bay Aqueduct within
the County of Napa that is most convenient to the District.

6. Time and rate of delive;y;

(a) The year of initial water delivery shall be the
vear in which the State completes the construction of the Napa por-
tion of the North Bay Aqueduct, but not earlier than 1968. The Agency
shall make all reasoﬁable efforts to assure that a continuous supply
of water is made available for delivery to American Canyon from and
after the year of initial water delivery.

(b) The Agency shall not be obligated to deliver water
to Anerican Canyon at an instantaneous rate of flow in excess of
9;5 cubic feet pervsecond.

(¢) The parties recognize that the Agency's ability to meet
the American Canyon's peak delivery requirements is limited by (1) the
delivery capacity of the North Bay Aqueduct, (2) the provisions of
the State contract,'and (3) the requirements of its other member
units. Within these limitations the Agency will make all reasonable
efforts to meet the peak delivery requirements of American Canyon and
its other member units. If the Agency is unable to do so it shall not

be obligated to deliver to American Canyon in any calendar month more

-




bromevy,

than that portion of 11% .of the Agency's entitlemenq_forusuchuyear::m
as American Canyon's entitlement for such year bears to the total
of all member units' entitlements for such year.

(dj The amounts, rates and times of delivery of project .
water to American Canyon hereunder_shall be established in the same
manner as is provided for the Agency in Article 12(a) of the State
contract except that American Canyon shall deliver a preliminary water

delivery schedule to the Agency on or before September 1 of eacn <=

year, and except that in applying the provisions of sald Article
12(a) of the State contract to this contract the undertakings-of the
State therein shall be deemed to be the undertakings of the Agency
and the undertakings of the Agency therein shall be deemed to be the

undertakings of American Canyon.

7. Measurement of water delivered: Project water delivered

to American Canyon hereunder shall be measured by the State or, if
the State falls to do so, by the Agency, in accordance with Article

11 of the State contract.

8. Non-responsibility of the Agency:

(a) The Agency makes no warranty as to the quality of
water to be delivered hereunder. The Agency will use its best
elforts to assure that such water will be of the best quality deliver-
able under the circumstances from time to time prevailing.

(b) Neither the Agency, nor any of its officers, agents
or employees, shall be liable for any damage, direct or 1nd1reét,.

arising from shortages in the amount of water to be made available

for dellvery to American Canyon under this contract caused by drought,

4.




operation of area of-.origin statutes, or any other cause beyond the

control of the Agency.

(cz The Agency reserves the right, in the event that at
any time the quantity of water available to the Agency in the North
Bay Aqueduct is less than the aggregate of the entitlements of all
mempber units, to allocate the quantity of water avallable to the
Agency among its member units in such manner as the Agency shall
determine to be equitable, taking ;nto consideration the avail-

ability of other water supplies and the needs of each member unit

respectively, provided, however, that any shortage continulng for
mcre than twenty-one (21) days shall be allocated by the Agency
among its member units in proportion to thelr respective maximum

annual entitlements; and provided further, however, that if all

member units agree on a different method of allocating shortages,
then the Agency shail allocate such shortages in accordance with
such agreement.

(¢) Neither the Agency nor any of its officers, agents
or emplcyees shall be liable for the control, carriage, handling,
use, disposal or distribution of water delivered hereunder, nor
for any damage or claim of damage of any nature whatsoever, includ-
ing but not limited to property damage, personal injury or death,
arising out of or connected with the same.

9. Responsibility of American Canyon: Subject to the provi-

sions of thils contract, American Canyon shall be solely responsible
fcr tne control, carriage, handling, use, disposal and distribution

o water supplied to American Canyon hereunder after 1t has passed

5.
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the delivery structure referred to in Section-5-hereof. American

Canvon shall indemnify and hold harmless the State and the Agency
and their respective officers, agents and eméloyees from damage or
cl;im of damage of any nature whatsoever, including but not limited:
to property damage, personal injury or death, arising out of or
connected with the control, carriage, handling, use, disposal or’
distribution of such water beyond said delivery structure.

10. Applicability of State and Federal Contracts:

(a) This contract and all the rights and obligations of
the parties hereto are, and shall be, subject to all the applicable
terms, conditions and limitations contained in the State contract.
Receipt of a copy of the State contract is hereby acknowledged by
American Canyvon.

(b) During the period when water made available for
delivery hereunder is furnished by'Solano County Flood Control and
Water Conservation District from the Putah South Canal of the Solano
Project,.this agreément shall be subject to all the applicable terms,
limitations and conditicns contained in the water supply contract
between the Agency, Solano County Flood Control and Water Conservation

District, and the State of California dated . . American &

Canyon hercby acknowledges receipt of a copy of said contract.

1l. Pavments Hy American Canyon:

(2a) On or before October 1 of each year, commencing with <~

the year preceding the year of initial water delivery, the Agency,
shall establish and announce the charge to be paid by American

Canyon for the water supply to be made available foxr delivery to




American Canyon hereunder during the following year. .- . Jal: aue voio
Vv sy ‘f.‘,\ -t
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(b) The charge shall be sufficient to return to the '

Agency over such reasonable period of time as shall be determined e

by the Agency the total of, but not more than, the amount of money

disbursed by the Agency to provice water service to American Canyon
hereunder, together with interest at the Project interest rate, boi-
puted in the same manner as under the State contract, on such
disbursements from the time the same are made until the time the
same are pald by American Canyon. The charges consist in the total
of the following components:

(1) Americén Canyon's share of the transportation
capital costs pald by the Agency to the State which share shall
be in the proportion that American Canyon's maximum annual
entitlement bears to the Agency's maximum annual entitlement
as each may be hereafter modified, together with interest at

the Project interest rate on any installments thereof prepaid

by the Agency.

s o5T
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(2) The costs paid by *he Agency for facilities,
Gelivery structures and measuring devices constructed solely
for the purpose of effecting delivery of water from the North
Bay Aqueduct to American Canyon. If any of such facilities
are used by anéther member unit, or units, the costs thereof
shall be allocated between American Canyon and such other
member unlt or units on the basis of their respective propors

tionate use thereof.

(3) The cost to the Agency of the water furnished

7.




each year to American Canyon, including the price paid therefor

. to Solano County Flood Control and Water Conservation District,
or to the State as the Delta Charge, as the case may be, and
%23&39359 the operation, maintenance, power and replacement

component of the Transportation Charga.

(4) Any minimum charges as determined by American
Canyon's anAual entitlements set forth in Table A hereof which
are paid by the Agéncy to the State or to Solano County.Flood
. Control and Water Conservation District.

(5) Any surcharge paid by the Agency to the State
by reason of the use on excess lands of water delivered to

American Canyon hereunder.

(6) Any interest or penalty paid by the Agency by

reason of late payment by American Canyon of charges due here-

under.

(c¢) The charge shall be paid by American Canyon to the
Agency in semi-monthly installments, not necessarily equal, and not
later than fifteen (15).days after receipt of the Agency's invoices
therefor. The Agency's invoices shall be in such amounts that the

rcency shall receive from American Canyon and other member units

funds to pay the Agency's current obligations hereinabove set forth

"to the State and to Solano County Flood Control and Water Conserva=-

tion District not sooner than thirty (30) days prior to the date
the same become due tEiimuSTUiw, except that American Canyon's ’
share of costs payable by the Agency prior to the year 1980 shall be

paid by American Canyon to the Agency in installments over the

period of time from the year of initial water delivexy to the year 1980.

(eQa 1mest adard
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(4) If, by agreement of the parties, American Canyon's ~
maximum entitlement is hereafter 1ncre§se9, Americﬁn gényon shall,
over such reasonable period of time as shall be éE}ged.upon, pay
reﬁroactivel& the additional transportation capital cost allocable .
to such increase together with interest thereon at the Project
interest race.

(e) 1If, by agreement of the parties, American Canyon's
maximum entitlement 1s hereafter decreased, the Agency shall, .if,
as and when the transportation capital cost and interest allocable
t0o sucn decrease is paid for by another member unit, refund to
American Canyon the transportation capital cost and interest
allocated to such decrease theretofore pald by American Canyon.

() The Agency will by written agreements impose upon
each of its member units a charge for all water furnished through
the North Bay Aqueduct which charge shall be determined, invoiced
and pald in the manner set forth in this Section 11,

12. Area of ﬁse:

(a) The service area of American Canyon is that portion
of Napa County shown on the map attached hereto entitled "Service
Area of "American Canyon', and hereby incorporated herein.

(b) So far as it 1s reasonably able to do so American

Canyon will supply Water throughout its service area, If American

Canyon 1s unable or unwilling to serve water on reasonable terms,
—— e ———————ee T T T T TR T T 2

———— -

member unit is able and willing to serve project water thereto on

reasonable terms, conditions and rates, then such part shall be

S.
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wilthdrawn from American Canyon's service area. For the purpose

of this subsection (b), a condition imposed by American Canyon
that water service will not be furnished to land unless such land
1s.annexed to American Canyon snall not, by itself, be deemed té
be an unreasonable condition. Tne foregoing shall not be construed
as an endorsement by the Agency of such condition, but 1is regarded
as a matter to be determined by American Canyon.

(c) The Agency will not supply project water to any
entity other than American Canyon for use within any portion of
American Canyon's service area.

(d) American Canyon will not, without the prior written
consent of all other member units affected thereby, distribute water
within any of the following areas outside American Canyon's service

area:
(1) Any area within the service area of another
member unit.
(2). Any area wherein another member unit acquires
ali tne water distribution facilities of American Canyon.
Nothing in this contract, however, shall prevent American Canyon
from distributing water within the service area of the Napa Junc-
tlon water system which American Canyon 1s proposing to acquire
frcem California-Pacific Utilities Company, from the time American
Carnyon acquires the system throughout the time i1t continues to own

-~

such system.

(e) As used in this Section 12 the words '"water distri-

ovution facilities" include only the facilities used to serve the

10.




area in question and not through transmission lines or facilities '

used tvo serve other areas. -

13. Validation: Within six (6) months after the effective

daéé of this.contract, American Canyon shall submit this contract

to a court of competent jurisdiction for determination of 1its
validity by a proceeding in mandamus or other appropriate proceeding
or action, which proceeding or action shall be diligently prosecuted
to final decree or Jjudgment. In the event that this contract is
determined to be invalid by such final decree or Judgment American
Canyon and the Agency shall make all reasonable efforts to obtain
validatiﬁg legislation at the next session of the Legislature
empowered to consider such leglslation, and within six (6) months
after the close of such session, if such legislation shall have
been enacted, American Canyon shéll submit this contract to a court
o ccmpetent Jurisdiction for redetermination of its validity by
appropriate proceeding or action, which proceeding or action shall
be diligently prosécuted to final decree or Jjudgment.

14, Miscellaneoucs .provisions:

(a) Articles 31 and 44 of the State contract, changed
with the word "Agency" substituted wherever the word "State" appears
therein and the words "American Canyon'" substituted wherever the
vwerdé "Agency" appears thereln, are hereby 1ncorpofated herein as
tahouzh set forth in full at this point and the same shall apply to,
and o2ind and benefit the parties hereto.

(b) The Agency shall not offer any quantity of project

water for municipal or .industrial purposes for sale or delivery to

11,
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anyone at a lesser cost than provided nereln, unless and until it
snall have offered American Canyon a reasonable opportunity to
contract for an equal amount of water on the same terms and condi-
tions.

(¢c) Contracts executed by the Agency.with its other
member units for a water supply from tne North Bay Aqueduct shall
pe sudbstantially in the form of tals contract wlth respect to basié
terms and conditions, including, without limiting the generality
ol tne foregoing, the requirement tnat all member units other than

American Canyon pay in charges all costs paid by the Agency for

by
[s))
O

ilitles, celivery structures and measuring devices constructed

lely for the purpose of effecting delivery of water from the

1
o

Nortn Bay Agqueduct to member units other than American Canyon. The
purpose of this provision 1s to assure each member unit that 1t

will not be prejudiced by the Agency's agreements with other member
units. Tnis subseqtion (¢) shall be liberally construed to accomplish
this purpose and to achieve the maximum beneficial use of project
water. The total entitlements of all iiember units for any year shall
not exceed the total entitlements of the Agency under the State
Contract and the Contract referred to in Section 10(b).

15. Conditions Precedent

(a) This contract shall take effect only if and when
American Canyon has acquired that portion of the California-Pacific
tilities Company Napa Junction Water System lying south of the .
intersection of Jamieson Canyon Road and Napa-Vallejo Highway; has

successfully sold and issued revenue bonds necessary to finance said

12..




acquisition; and has obtained a loan under the State of California

Davlis=Grunsky Act or any oth2r I'inancing necessary to the construc-
tion of facilitles (including pipelines, reservoirs and treatment

plants) necessary to utilize project water,

(b) 1f prior tothe 31st day of December 1967, American

Canyon has not notified the Agency that the conditlions set forth in

subsectlion (a). of this Section 15 have happened or may be deleted

from this agreement by reason of the fact they are not necessary to'

American Canyon!g providing water service to the lands and inhabi-

tants of its district, then this contract shall be rescinded and be

of no further force or effect and nefther party'shall.be under
obligation to the other by reason of this contract,

IN WITNESS WHEREOF, the parties hereto have executed this
contract by their respective officers thereunto duly authorized on

the date first'above written.

L f&w@&

Szeretary ©

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

(Seal)
AMERICAN CANYON COUNTY WATER
DISTRICT
ATTaST
//(/’./dv’./, 5/5/9&4—4&
Secretary / /
(Seal)
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e TABLE-A-~- -
ANNUAL ENTITLEMENTS
AMERICAN CANYON COUNTY WATER DISTRICT

Year Total Annual
Amount in Acre-=Feet

1% LY ' S500%%

2 e 600 — i1eeo

319w} 750 — 1970

4 900 :

5 1100 .

) 1250

7 1400

3 1600 — ‘&5 )

9 1750 it
10 1900 a0
13 2150 ° I
12 2200 , T EY
131aw : 2400 — (9B ——-- > L7
14 , 2600 M
15 1962 - 2900 e
156 3150 7
17 3400 Al
18 3700 — 1985 —— .. 224
19 3900 YL
20 4200 3098
21 » 4500 J30d
22 4900 - desh
22 (19ae) ) §200 - (990 — 4 a8

.nd each succeeding year there-
f-ar for the term of this contract
5 a maximum annual entitlement 5200

VI O M

* Anticipated to be 1968.

** To be prorated for the period
from the date of initial
availability of water from the
Napa portion of the Noxth Bay
Agqueductto ‘the end of the year.










R ’ AGREEMENT NO. ]423 ' Fled JUN 241375
o | AHENDHENT N -7 FLORENCE W, CUNNY
CONTRACT- FOR "WATER " SUPPLY FROM NORTH ‘BAY AQUEDUCT- a“/‘ -
BETWEEN
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT ‘C'erk of th
AND
' AMERICAN CANYON COUNTY WATER DISTRICT
THIS AMENDATORY CONTRACT made and entered into this ____ 24th :
day of June ' .__» 1975, by and between NAPA COUNTY FLOOD CONTROL

AND NATER CONSERVATION DISTRICT, a publlc agency of the State of California created
and ex1st1ng under and by virtue of Chapter 1449 of the 1951 Statutes of Callfornva,
as anendod here1nafter referred to as "the Agency”, and AMERICAN CANYON COUNTY

| NATER DISTRICT a pub]lc body of the State of Callfornia here1nafter referred to

as “Amer1can Canyon" )

WITNESSETH:

-
”

The parties hereto agree as follows: '
1. Subsection C of Section 11 of the contract between.the parties
for a water supply from the North Bay Aqueduct dated November 15. 1966 is hereby
¢ amended, effective July 1, 1975, to read:
- ‘(c) The charge for the water supply delivered or made available
for da]iﬁery hereunder after June 30, 1975, shall be paid by American Canyon to

the Agercy in'semi-monthly instaflmehts; not necessarily equal, and not later

than 15 days after receipt of the Agency's'invoices therefor. The Agency's invoices

snall be in such amounté that the Agency shall receive from American Canyon and

1
other member units funds to pay the Agency's current obligations, hereinabove




¢ C -

v, .

' se{ffo;th, to the State and to Solano County Flood Control and Water Conservation
.. o€

..}Diétri;t not sooner than thirty (30) days prior to the date the same become due.
:Not later than Sepfémber 30, 1975, the Agency will compute and notify
American Canyon of the unpaid balance of fhe charges for the water supply delivered
or made available for delivery hereunder from the inception of thfs contract
through June 30, 1975. and the unpaid interest thereon through June 30, 1975, at
BWL\ o \ﬁQTL:

the current project interest rate of 4.459% per annum.
. : ﬁ‘ b“goov'“

Amerlcan Canyon shall pay ‘said unpaid balance, together with interest on
the portions thereof from time to time unpaxd at the then current project interest,
rate, in.ten annua] 1nsta11ments beg1nn1ng on Ju]y 1 1976 and on July 1:of each
year thereafter through July 1, 1985. - '

The amount of the jnsta]]ment to be paid on July 1, 1976, shall be
ehuaT to .1207404 (P + I); where P'is thé unpaid balance of the charges’foh water
: supply delivered or made avajlable for de]ivery hereunder through June 30 1975, '

nd I is the interest on the ba1ance of said charges from time to time unpa1d at
the rate of 4.459% per annum from Juhe 24, 1974 through June 30, 1976.
The amount of each subsequent inStal]meht shall be equal to
0+ x P
(1 +1)n -]

where i is the project interest rate made effective on March 31 preceding the
date the instaliment is payable, n is 10 minus the number of annual installments
previously paid, and P is.the principal amount of said charges then unpaid

2. The.parties acknowledge that Section 15 of the contract




contract by their respective offlcers thereunto duly authorlzed »

v . m( . e . . ( |

dated November 15, 1966,’15 no longer appllcable, accordlngly

Section 15 is hereby deleted from the contract.
3. The partles acknowledge that year "1" on Table A is 1968.
4. Except as expressly set forth above, the contract dated
November 15, 1966, is ratlfled and confirmed.

IN WITNESS WHEREOF, the parties hereto have executed this

on the date flrst abhove wrltten.

.- : NAPA COUNTY fLOOD CONTROL AND
: WATER CONSERVATION DISTRICT

R BT -~ < Chaimman

-
-
-
’
.

M , . RMERICAN CANYON COUNTY WATER DISTRICT

ATTEST:

/7. / Lorae %/4/ ‘

Secretary
\

(Seal) '




NO. 423

AMENDMENT NO. 2 TO WATER SUPPLY CONTRACT
NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT
AND THE AMERICAN CANYON COUNTY WATER DISTRICT

THIS CONTRACTUAL AMENDMENT made this . 21st day of

December 1982, between the Napa County Flood Control and

Water Conservation District, herein referred to as the "Agency", and
the American Canyon Cdunty Water District a public body within the
State of California, herein referred to as "American Canyoh",

WHEREAS, the Agency and American Canyon have entered into
a water supply contract dated November 15, 1966, providing that the
Agency will supply certain quantities of water to American'Canyon,
and providing that American Canyon shall make certain payments to the
Agency and setting forth the terms and conditions of such supply and
such payment, and

WHEREAS, the Agency and American Canyon desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full forcé and effect, and

WHEREAS, the Agency and American Canyon recognize the need
-to conserve water by preventing its waste and furthering its
efficient use, and

WHEREAS, comprehensive programs of conserving water by
all the State's water contractors will enhance the.adequacy,
guality and dependability of the water supplies from the State
Water Project and will lower costs, save energy and reduce inflow

to sewage treatment facilities,

NOW, THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Water Supply Comdered

Filed DEC 2 11382

FLORENCE W. CUNNY
BY KAREN ROBINSON

Deputy Clerk




dated November 15, 1966 between the Agency and American Canyon.

1. Paragraph 7 is added to subdivision (b) of Article 11 of
contract to read:

Any costs incurred -by the'agency in the'administration

of its State Contract supply contracts or in administering

water deliveries to the member uﬁits. (These costs shall

be apportioned among all members units directly proportional

to their annual entitlements for each year and shall be

determined and billed on a monthly basis by the Agency.

The total monthly amount to be apportioned by the District

shall not exceed $2,000 during calendar year 1982. This

monthly maximum will be adjusted in subsequent years by the

published annual Consumer Price Index for the Bay Area.)

This paragraph will not become effective until all member

units have entered into contract amendments containing this

commi tment.

2. Subdivision (d) of Article 14 of the contract is added

r

to read as follows:

(d) 1. For purposes of this contract a Water Conser-

vation Plan, hereinafter referred to as plan, is defined as a
comprehensive program to encourage more efficient nse of current water
supplies through reduction of water demand. Conservation measures
include public education measures, distribution of water conservation
kits and provisions for auditing water use. Reasonable conservation
measures are those which are physically possibie, cost effective,
financially feasible, environmentally acceptable and legally imple-

mentable.

2. American Canyon agrees to begin to implement a water




conservation plan not later than the date of initial delivery

of the State Project Water. The plan is to be designed to meet a

water conservation goal of 110 acre-feet in the year 1990, 150
acre-feet in the year 2000, and 160 acre~feet in the year 2010.
American Canyon shall implement through the plan all reasonable

measures to meet such goals which are consistent with sound fiscal

policies and proper operating procedures. If actual practice or new

information shows the goals to be unachievable, the goals may be
changed by mutual agreement of the parties. failure to achieve
the goals will not constitute a violation of this agreement since
both parties agree that it is difficult, if not impossible, to
measure specific water savings due to each particular measure.
However, failure to implement an adequate plan of conservation

designed to meet these goals will constitute a breach of this

agreement.

3. The Agency will not reduce delivery of water for
failure to implement a conservation plan or to achieve conservation
goals.

4. American Canyon shall submit to the Agency a report
describing the measures car;ied out under the plan. Such a report
shall be submitted annually for the first five years of the plan and
every fifth year thereafter. Records and documents sﬁall be main-
tained which show what is being done to implement the plan and what
gquantities of water are conéerQed.

5. Upon determination by the State that Agency and
its member-units have formulated an adequate program and are taking
reasonable measures consistant with sound fiscal vpolicies and
proper operating procedures to implement it, the State shall,

provide financial assistance in the form of grants and allowances

-3~




to Agency to cover expenses incurred by Agency and its member-units

in connection with the program as follows:

a. To the extent it has authority to do so the
State Department of Water Resources will -make grants from available
funds other than those appropriated by the Califérnia Water Resources
Bond Act, to Agency for its member units to fund conservation mea-
sures such as leak detection programs and distribtuion of residential

Agency will assist American Canyon in

water conservation kits.

applying for such funds.
b. To the extent that the cost of the program

exceeds the amount of grants under paragraph (a) above, the State
Department of Water Resources will, on application of Agency, make
payments of funds available for construction of the State Water
Resources Development System, to Agency for program expenditures
the State has approved in advance such as the costs of initial
development or purchase of movies and slide shows, initial water
audit, initial leak detection and leak repairs, design of a corro-
sion control program, design of a meter maintenance schedule,
purchase and distribution of residential water conservation kits,
purchase of meters for loan to large quantity water users, and
engaging consultants for any of the foregoing. Costs of other pro-
grams or equipment may be included upon approval by thé Agency.
Agency will make such funds available to American Canyon subsequent
to the processing of a succeésful application with the State. Funds
shall be provided within 60 days after receipt of statements of
costs submitted not more frequently than monthly. The amount thus
provided during each year together with interest thereon at the pro-
ject intere;t rate established in the Water Supply Contract between

the Agency and American Canyon, shall be repaid in not more than

-4-




twenty equal annual installments.

3. Table A attached to the contract is hereby deleted

and is replaced by the following Table A Amended:

TABLE A

1983 1400 1995 3200 2007 4800

1984 1500 1996 3400 2008 4850

1985 - 1600 1997 3600 2009 4900

1986 1700 1998 3800 2010 4950

1987 1800 1999 4000 2011 5000

1988 1900 2000 4200 2012 5050

1989 2000 2001 4300 2013 5100

1990 2200 2002 * 4400 2014 5150

1991 2400 2003 ' 4500 2015 5200 and each
1992 2600 2004 4600 succeeding year there-
1993 2800 2005 4700 after for the term of
1994 3000 2006 4750 this contract as a max-

imum entitlement.

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

gy€Z4;104Z/5269*ZA;LZ¢‘2i}

APPROVED AS TO LEGAL FORM
AND SUFFICIENCY

AMERICAN CANYON COUNTY WATER

"ATTEST"
DISTRICT
BY /1. 422¢1L12é4?7£2z9a4,/ BY O 1) Hee><
SECRETARY DENT M~ 7 ] V’




Appendix E.2
Amendment 3 PO Procedure Supply Water
September 1993






RESOLUTION NO. 93-38

AMENDMENT NO. 3
TO WATER SUPPLY CONTRACT BETWEEN
THE NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
AND THE CITY OF AMERICAN CANYON

WHEREAS, the City of American Canyon, hereinafter referred to as "the City", and
the Napa County Flood Control and Water Conservation District, hereinafter referred to as
"the Agency", have entered into a water supply contract dated November 15, 1966, and
amended as of June 24, 1975, and December 21, 1982, respecting the delivery of certain
"project water" through the North Bay Aqueduct; and

WHEREAS, from time to time, the Agency is able to negotiate with third parties for
the purchase of supplemental, non-project water to be delivered to the Agency by means of
the North Bay Aqueduct; and

WHEREAS, the Agency often acts as a pass-through entity with respect to such
supplemental water, providing it to cities or districts with the Agency (including American
Canyon) on the terms and conditions for which it was acquired; and

WHEREAS, the parties desire to amend the Agreement to facilitate such supplemental
water deliveries of non-project water in the future by providing for a purchase order
procedure which does not require Napa County Flood Control and Water Conservation
District Board of Supervisors approval.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of American
Canyon, California that Amendment No. 3 to Water Supply contract between the Napa
County Flood Control and Water Conservation District and the City of American Canyon be
approved and that the Mayor be authorized to execute the contract.

APPROVED AND ADOPTED at a regular meeting of the City Council of American
Canyon held on the 16th day of September 1993, by the following vote:

AYES: OOW\[";Q e :h/oﬂx ﬂ'«xﬁ( 2% 2N ée/vut(':@é ; ({(,/( L?C/\g g 7///791 )&/w :;7/;:\_ 72{/./2.:/%

NOES: )
ABSENT: /T7// /
§ / ‘/’:/// /z clesr /
Tom Orlando
Mayor
ATTEST: , APPROVED AS TO FORM:
Ronald L. Kiedrowski William D. Ross

City Clerk City Attorney
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AMENDMENT NO. 4 TO NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT CONTRACT NO. 423

(WATER SUPPLY CONTRACT WITHCITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 4 TO NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT CONTRACT NO. 423 (“Water Supply
Contract”) is made as of this JTen day of D%5w, 1998, by and between
the NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, herein referred to as “Agency”, and the CITY OF AMERICAN CANYON,
herein referred to as “American Canyon”;

RECITALS

WHEREAS, Agency is party to a water supply agreement with the State of
California that specifies the amount of water available to Agency for disbursement to its
member units in any given year; and

WHEREAS, American Canyon is one of Agency’s member units pursuant to the
Water Supply Agreement entered into by Agency and American Canyon as of November
15, 1966, and subsequently amended on June 24, 1975, December 21, 1982 and April 6,
1993; and

WHEREAS, the City of Calistoga is one of Agency’s member units pursuant to a
separate water supply contract entered into by Agency and Calistoga as of June 15, 1982,
and subsequently amended as of December 21, 1982; and

WHEREAS, American Canyon and the City of Calistoga have entered into an
agreement to transfer 500 acre-feet of permanent water entitlement from American
Canyon to Calistoga; and

WHEREAS, both cities have requested that Agency amend the respective
entitlement build-up schedules, known as Table A, which are part of each city’s water
supply contract with Agency; and

WHEREAS, on behalf of its member units Agency has requested a
corresponding change in Agency’s water supply agreement with the State of California in
order to provide for the changes requested by Agency’s member units in their respective
water supply contracts; and

WHEREAS, the State of California has submitted and Agency has approved an
amendment to Agency’s water supply agreement that would accommodate said Table A
changes;
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TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and

American Canyon that the Water Supply Contract shall be amended as follows:

1.

Table A is hereby deleted and replaced by that Table A dated December, 1998,
attached hereto and incorporated by reference herein.

Paragraph 11(e) is waived.

This Amendment No. 4 shall be effective on the date first above written; except
that if Agency and the City of Calistoga execute an amendment to Napa County
Flood Control and Water Conservation District Agreement No. 1926 to increase
that city’s entitlements sufficiently to permit the decrease in American Canyon’s
entitlements contemplated by the amendment to Table A on a date later than the
date first above written, then this Amendment No. 4 shall be effective as of the
date of execution of such amendment to Agreement No. 1926.

Except as provided in (1) through (3), above, all of the terms and provisions of the
Water Supply Contract shall remain in full force and effect as previously
approved and amended.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment

No.4 to Napa County Flood Control and Water Conservation District Contract No. 423 as
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of the date first above written.

ATTEST: MARY JEAN MCLAUGHLIN,
Secretary/Clerk of the District

ATTEST: MARK JOSEPH,
City Clerk/City Manager of the
City of American Canyon

1

By !

APPROVED AS TO FORM: ROBERT
WESTMEYER, District Legal Counsel

By%ﬁ@ﬂm@%@%

h:\ccounidocs\dists\floodcon\water
\NBA Amer Canyon Amend 4. doc

"5 e

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT

By

MIKE RIPPEY, Chalr.%n N

C‘Agency”

CITY OF AMERICAN CANYON

By W
4 0 , Mayor of the
City of American Canyon

“American Canyon”

APPROVED AS TO FORM: WILLIAM
ROSS, City Attorney for the City of
American Canyon

- v ey~ DE(\ 1 5 1998
toLns
TR NAPA
CIEARN R CGHLIN
e OF THE BOARD
% e AAY P)w,u Deputy
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TABLE A: ANNUAL ENTITLEMENT

CITY OF AMERICAN CANYON
DECEMBER 1998

YEAR TOTAL ANNUAL AMOUNT IN
ACRE FEET

1983 1,400
1984 1,500
1985 1,600
1986 1,700
1987 1,800
1988 1,900
1989 2,000
1990 2,200
1991 2,400
1992 2,600
1993 2,800
1994 3,000
1995 3,200
1996 3,400
1997 3,600
1998 3,800
1999 3,500
2000 3,700
2001 3,800
2002 3,900
2003 ' 4,000
2004 4,100
2005 4,200
2006 4,250
2007 4,300
2008 4,350
2009 4,400
2010 4,450
2011 4,500
2012 4,550
2013 4,600

2014 4,650
2015 4,700*
2016 *
2017 *
2018 - *
2019 *
2020 *
2021 I *

* AND EACH SUCCEEDING YEAR THEREAFTER FOR THE TERM OF THE CONTRACT AS A MAXIMUM
ENTITLEMENT



Appendix E.4
Amendment 5 Kern County Water






AMENDMENT NO. 5 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 5 OF NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT AGREEMENT NO. 423 is made as of
this 21st dayof September2000, by and between the NAPA COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT, hereinafter referred to as
“Agency”, and the CITY OF AMERICAN CANYON, hereinafter referred to as “City” or
“American Canyon”;

RECITALS

WHEREAS, the State of California acting by and through the Department of
Water Resources (“DWR?”), hereinafter referred to collectively as *“State”, and Agency
have entered into, under date of December 19, 1963, as subsequently amended, a water

supply contract hereinafter referred to as "State Contract”, to deliver water through the
North Bay Aqueduct; and

WHEREAS, Agency is party to this water supply agreement that specifies the
amount of water available to Agency for disbursement to its Member Units in any given
year and the component charges for water allocated and delivered; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into Napa County Flood Control and Water
Conservation District Agreement No. 423 as of November 15, 1966, subsequently
modified by Amendment No. 1 as of June 24, 1975, Amendment No. 2 as of December
21, 1982, Amendment No. 3 as of April 6, 1993, and by Amendment No. 4 on of
December 15, 1998, (said resale agreement as last amended being referred to hereinafter
as the “Agreement”) for the disbursement by Agency to City, as a Member Unit, of a
portion of the water (hereinafter referred to as “North Bay Aqueduct water”, or “NBA
water”) allocated to Agency under the State Contract; and

WHEREAS, regarding the acquisition of water from the Kern County Water
Agency, hereinafter referred to as “KCWA™:

1. State and Agency have further amended the State Contract by Amendment
No. 18 to the State Contract;

2. One of the provisions of Amendment No. 18 makes available to urban
State Water Project Contractors, such as the Agency, 130,000 acre-feet of State Water
Project entitlement from agricultural State Water Project contractors under terms
specified in the amended State Contract;

3. The City of American Canyon, the City of Napa, the Town of Yountville,
the City of Calistoga, as current Member Units, and the City of St Helena, as a proposed
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new Member Unit (hereinafter referred to collectively as “Member Units™) have each
requested the Agency to acquire on their behalf a total of 4,025 acre-feet of State Water
Project entitlement from the agricultural State Water Project contractors to be divided
among the Member Units;

4. In response to such requests, Agency and the Kern County Water Agency
(hereinafter referred to as “KCWA”), an agricultural State Water Project contractor, have
entered into an Agreement for Permanent Transfer of Entitlement to State Water Project
Water and Capacity in the California Aqueduct (“Transfer Agreement”) for the purchase
of 4,025 acre-feet of State Water Project entitlement;

5. Agency and State intend to execute Amendment No. 21 to the State
Contract to amend Agency's Table A to show the increase in State Water Project
entitlement resulting from the Transfer Agreement.

6. Agency is prepared to execute the purchase and sale agreement with
KCWA; and

7. Agency needs the commitment of City for current and future
reimbursement for all costs incurred as a result of the KCWA purchase in proportion to
the amount of KCWA water purchased by City in relation to the other Member Units;
and,

WHEREAS, regarding reimbursement of Agency for administrative costs, and
refunds of Make Whole payment proceeds:

1. Pursuant to the Agreement, Agency requires City to reimburse Agency not
only for City’s proportionate share of the charges to Agency under the State Contract but
also for Agency’s expenses incurred in the administration and management of this
Agreement with City;

2. Agency is also party to Napa County Flood Control and Water
Conservation District Agreement No. 2325 (FC), a contract with the Solano County
Water Agency (SCWA) dated August 27, 1985 which requires SCWA to reimburse
Agency for extra costs incurred by Agency (hereinafter referred to as the “Make Whole
payment”) in consequence of a realignment in the water delivery infrastructure which
was requested by and was more favorable to SCWA’s Member Units than the original
alignment which was more favorable to Agency’s Member Units;

3. Because some of the extra costs incurred in consequence of the
realignment are passed on to City and Agency’s other Member Units, through the
component charges for water allocated and delivered as calculated under the State
Contract, City has requested that Agency also pass through to City City’s proportionate
share of the Make Whole payment when such payment is periodically received by
Agency; and

4. The parties believe that it is in the best interests of Agency and City to
amend the Agreement to not only provide a formal mechanism for pass-through of the
Make-Whole payment to Agency Member Units such as City but also to clarify the
manner in which City shall reimburse Agency under this Agreement for City’s
proportionate share of Agency’s contract administration and management costs;
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TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Agreement shall be amended as follows:

l. The Agreement is hereby amended to add Addendum “A”, attached hereto and
incorporated by reference herein, relating to the resale by Agency to City of additional
water purchased by Agency from KCWA. In connection with this additional water, in
the event of any discrepancy between the provisions of this Agreement and the
provisions of the Addendum, the latter shall prevail.

2. Subparagraph (7) of Paragraph (b) of Article 11 of the Agreement is amended to read
in full as follows:

(7

(1) The following shall be in effect only from the effective
date of Amendment No. 1 of the Agreement until the effective
date of this Amendment No. 5 of the Agreement:

Any costs incurred by the agency in the administration of its State
contract supply contracts or in administering water deliveries to the
member units. (These costs shall be apportioned among all members
units directly proportional to their annual entitlements for each year
and shall be determined and billed on a monthly basis by the Agency.
The total monthly amount to be proportioned by the District shall not
exceed $2,000 during calendar year 1983. This monthly maximum
will be adjusted in subsequent years by the published annual
Consumer Price Index for the Bay Area.) This paragraph shall not
become effective until July 1, 1983 and until all member units have
entered into contract amendments containing this commitment.

(i1) The foregoing shall be replaced by the following,
prospectively only, as of the effective date of Amendment No. 5 of
the Agreement:

City shall pay Agency for the costs of administration and
management of this Agreement as follows:

(A) Level of Effort. The parties acknowledge that each fiscal
year Agency will incur certain minimum ongoing costs in the
administration and management of the State Contract and the related
resale contracts with the Member Units, including this Agreement.
Such administration and management shall include, for example,
contract administration, special studies, and activities required to
monitor and keep the Member Units apprised regarding the State
Water Project. City shall reimburse Agency for City’s “proportionate
share” of costs incurred by Agency in providing this minimum level
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of effort. Except as otherwise provided in this Paragraph (7), City’s
proportionate share shall be calculated by multiplying the total cost
by the ratio that City’s ultimate entitlement of water under the State
Contract bears to the total entitlement of water of Agency under the
State Contract. This proportionate share is memorialized in Table C,
attached hereto and incorporated herein by reference. For purposes of
the foregoing calculation, the total cost for providing the minimum
level of effort shall be the estimated total cost for maintenance and
administration items relating to the NBA Water program established
annually in the budget adopted by Agency’s governing board,
including any interim budget approved by the Agency Board pending
adoption of the final budget. If Agency’s actual appropriated and
expended costs for administration and management in a fiscal year
exceed the total cost established in Agency’s budget for the minimum
level of effort, including the amounts in an interim rollover budget
pending adoption of the next year’s budget, City shall also reimburse
Agency for such additional actual costs in a total amount not to
exceed 110% of the budgeted amount.

(B) Reimbursement for Agency Projects. City shall also
reimburse Agency for City’s proportionate share of the actual costs
incurred by Agency in a given fiscal year in carrying out any projects
requested by and benefiting City and one or more, of the other
Member Units, with City’s share calculated in proportion to its
relative benefit from the project. The nature of each such project,
identification of the parties benefited, the maximum cost, and the
reimbursement ratios shall be set forth in separate commitments for
such project entered into by and between Agency and City and/or the
other Member Units benefited by such projects.

(C) Billing Procedure. Agency shall bill City monthly for
reimbursement of City’s proportionate share of the total cost for the
level of effort as set forth in (A) and City’s proportionate share of the
actual costs incurred in the preceding month for Agency projects as
set forth in (B). Agency shall endeavor to issue each monthly invoice
prior to the 5th working day (weekends and Agency holidays
excluded) of the month immediately following the month for which
the expenses are incurred.

(D)  Payment Procedure/Late Charge. Payment by City of each
monthly invoice shall be made and received in Agency’s
administrative offices on or before the close of business on the due
date shown on the invoice. The due date shown on the invoice shall
not be less than 20 calendar days after the date of issuance of the
invoice if the invoice is mailed, or not less than 18 calendar days after
the date of issuance of the invoice if the invoice is hand delivered to
City. If City fails, without reasonable cause, to make payment within
the prescribed time, the costs so invoiced shall be increased by the
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3.

5.

amount of a late penalty which shall be calculated on the unpaid
balance at the rate earned by Agency’s Treasurer for pooled funds
invested.

Paragraph (c) of Article 11 is hereby amended to read in full as follows:

(c) Timing of Payments and Distributions

1) Payment by City Due Date. The charge calculated in
accordance with (b)(1) through (6), above, shall be paid by City, to
Agency monthly, and received by Agency not later than Noon, five (5)
working days prior to the date at which Agency would be assessed a late
charge by State. If a late charge is assessed upon Agency by State,
Agency shall issue an invoice, in accordance with Paragraph (7)(ii)(E)
immediately above, for the full amount of the late charge assessment, to
the Member Unit or Member Units responsible for the late charge
assessment. Agency’s invoices shall be in such amounts that Agency shall
receive from City funds sufficient to pay City’s proportionate share of
Agency’s current obligations under (b)(1) through (6), above, to the State.

(2) Distribution by Agency of Make Whole Payment.
Upon receipt by Agency of the Make Whole payment from the Solano
County Water Agency, Agency shall forward to City a proportion of the
funds equivalent to the ratio of City’s ultimate water entitlement under the
State Contract to the total water entitlement for all Member Units
administered by Agency under the State Contract, as it existed in calendar
Year 1999, and as shown in Table D, attached hereto, and incorporated
herein by reference. The forwarded funds shall be forwarded to City in
the form of a check or warrant whose date of issuance shall be 15 working
days or less of Agency’s receipt of the Make Whole payment.
Notwithstanding the foregoing, if at the time of receipt of the Make Whole
payment by Agency, City has an unpaid balance for reimbursement of
Agreement- related items, which have been billed and not paid by the due
date, Agency may offset any such delinquent amounts against the amount
of the Make Whole payment to which City would otherwise be entitled.
If Agency has not issued the above-referenced check or warrant within the
15 day period, City may elect to offset such proportional amount against
the amount of any Agreement-related invoice issued by Agency that is
outstanding at the time.

Paragraph (d) is hereby added to Article 14 to read in full as follows:

(d)  Entirety of Contract. Except when authorized expressly

otherwise in this Agreement, this Agreement constitutes the entire agreement
between the parties relating to the subject of the Agreement and supersedes all
previous agreements, promises, representations, understandings and negotiations,
whether written or oral, among the parties with respect to the subject matter

Agency and City acknowledge that it is the intent of the parties that the Member

Units within the service area of Agency under the State Contract will also be amending
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their respective water resale agreements, or in the case of St. Helena, will be entering into
its water resale agreement, with Agency in substantially the same manner as set forth
above. For this reason, Amendment No. 5 of the Agreement shall be effective as of the
date the last of the Member Units has entered into such similar amendment or agreement,
whichever is later.

6. All the rights and obligations of each of the parties hereto are and shall be subject to
all the applicable terms, conditions and limitations in the State Contract and the Transfer
Agreement. City hereby acknowledges receipt of a copy of the State Contract and all
amendments thereto to date, which are respectively, numbered 1 through 20, except #19
which does not exist. City also acknowledges receipt of a copy of a draft of Amendment 21
to the State Contract.

7. Except as provided in 1 through 4, above, all of the terms and provisions of the
Agreement shall remain, after the effective date set forth in 5 above, in full force and
effect as previously approved and last amended.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.5 of Napa County Flood Control and Water Conservation District Agreement No. 423
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.5 of Napa County Flood Control and Water Conservation District Agreement No. 423
(FC) as of the date first above written.

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION

DISTH/CTV Qg / u//M/%;/

ON Chairman of the Board

ATTEST:

MARY JEAN MCLAUGHLIN, “Agency”
APPROVED - 2100

Distn'c?etary
== ~ 7
FLOOD CONTROL & WATER

APPROVED AS TO FORM: ROBERT CONSERVATION DISTRICT
WESTMEYER, District Legal Counsel

MARY JEAN MCLAUGHLIN

SECRETARY OF THE DIS

BY Deputy
CITY OF AMERICAN CANYON

ATTEST:
MARK JOSEPH, City Clerk

By

gr

APPROVED AS TO FORM:
WILLIAM ROSS, City Attorney

By bl D Ay




Table C

Allocation of Minimum Level of Effort

City Acre Feet Percentage share
American Canyon 5,200 17.92
Napa 19,800 68.22
Yountville 1,100 3.79
St Helena 1,000 3.44
Calistoga 1,925 6.63
Total 29,025 100.00
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Table D

Allocation of Make Whole Payment

City Acre Feet Percentage share
American Canyon 4,700 18.80
Napa 18,800 75.20
Yountville 500 2.00
St Helena 0 0
Calistoga 1,000 4.00
Total 25,000 100.00
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ADDENDUM “A”

RESALE OF KERN COUNTY WATER AGENCY
WATER SUPPLY ENTITLEMENT

Agency agrees to purchase water from KCWA through a Purchase & Sale
Agreement (Transfer Agreement) for the benefit of City and in the amounts
shown in Tables B, B-1, and B-2, attached hereto, and incorporated by reference
herein. Agency shall make available for delivery to City the amounts of project
water shown in the Tables. The amounts of project water shown in Table B-1
for each year are sometimes referred to in this Addendum as "the Member Unit’s
supplemental annual entitlements”. Agency shall make delivery to the extent that
project water is made available to Agency by DWR. In the case of a reduction in
the amount of project water made available to Agency, Agency shall reduce the
amount of Table B-1 project water to City in the same proportion as State reduces
project water to Agency.

City agrees to reimburse Agency for all costs of all purchases made by Agency on
behalf of City under this Addendum. City’s portion of the total purchase costs
incurred by Agency shall be calculated in accordance with Table B.

City agrees to pay Agency for the actual costs associated with scheduling and
actual transport through the NBA of water purchased for City under this
Addendum. Such costs shall be at the rates established by DWR. Payment shall
be made monthly in arrears.

The procedures for payment contained in the Agreement, as amended, shall apply
to City’s payments to Agency under this Addendum.

This purchase is contingent upon all of the following first being satisfied:

1. Payment by City to Agency of the purchase amount.

i1 Approval of all CEQA documents associated with the purchase and sale.

iil. All other Member Units executing an agreement or amendment thereto
similar to this Agreement, including this Addendum.

iv. Execution of the Transfer Agreement by both the governing Board of
KCWA, and the governing Board of Agency

V. Execution of the corresponding agreement or amendment thereto between
DWR and KCWA.

Vi, Execution of the agreement or amendment thereto between DWR and
Agency.
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Table B

(September 19, 2000)

Allocation of Water Purchase from the KCWA

City Acre Feet Percentage share
American Canyon 500 12.42
Napa 1,000 24.84
Yountville 600 14.91
St Helena 1,000 24.84
Calistoga 9235 22.98
Total 4,025 100.00
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Table B-1

Allocation of Water Purchase from the KCWA

YEAR TOTAL ANNUAL AMOUNT IN ACRE-FEET
1 1988 0
2 1989 0
3 1990 0
4 1991 0
5 1992 0
6 1993 0
7 1994 0
8 1995 0
9 1996 0
10 1997 0
11 1998 0
12 1999 0
13 2000 0
14 2001 300
15 2002 400
16 2003 500

And each succeeding year, thereafter 500

for the term of this contract as a

maximum annual entitlement:
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TABLE B-2

COMBINED ANNUAL ENTITLEMENTS
(annual entitlement from Calendar 1999, plus KCWA purchase)

YEAR TOTAL ANNUAL AMOUNT IN ACRE-FEET
1 1988 1,900
2 1989 2,000
3 1990 2,200
4 1991 2,400
5 1992 2,600
6 1993 2,800
7 1994 3,000
8 1995 3,200
9 1996 3,400
10 1997 3,600
11 1998 3,800
12 1999 3,500
13 2000 3,700
14 2001 4,100
15 2002 4,300
16 2003 4,500
17 2004 4,600
18 2005 4,700
19 2006 4,750
20 2007 4,800
21 2008 4,850
22 2009 4,900
23 2010 4,950
24 2011 5,000
25 2012 5,050
26 2013 5,100
27 2014 5,150
28 2015 5,200

And each succeeding year, thereafter 5,200

for the term of this contract as a
maximum annual entitlement:
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IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA

PLANNING AND CONSERVATION LEAGUE, a California not-for-profit
corporation; PLUMAS COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, a Califomnia public agency, and CITIZENS
PLANNING ASSOCIATION OF SANTA BARBARA COUNTY, INC., a
Califomnia not-for-profit corporation,

Plaintiffs, Appellants and Cross-Respondents
V.

DEPARTMENT OF WATER RESOURCES, a California state agency,
Defendant, Respondent, and Cross-Appellant
CENTRAL COAST WATER AUTHORITY, a joint powers agency,

Defendant and Respondent

PETITION FOR REVIEW

After Decision By The Court of Appeal for the
Third Appellate District, Case No. C024576

BILL LOCKYER

Attorney General
RICHARD M. FRANK

Chief Assistant Attorney General
MARY E. HACKENBRACHT
Senior Assistant Attomey General
MARIAN E. MOE, State Bar No. 75327
Deputy Attorney General

1300 1 Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-5460
Counsel for Defendant, Respondent



and Cross-Appellant Department of Water
Resources



TO THE HONORABLE CHIEF JUSTICE AND ASSOCIATE
JUSTICES OF THE SUPREME COURT OF CALIFORNIA:

Petitioner Department of Water Resources (DWR or Department) respectfully
petitions for review of the decision of the Court of Appeal, Third Appellate District. A
copy of the decision is attached as Appendix A, and the modification ordered on October
16, 2000 1s attached as Appendix B.

ISSUES PRESENTED

1 Whether, n an action brought pursuant to the California Environmental
Quality Act, the Court of Appeal exceeded its authority by independently weighing
conflicting evidence in the record, and not deferrmg to the agency’s legislative decision

concemning likely future conditions, where the agency’s decision was supported by
substantial evidence m the record

2. Whether a plaintiff asserting a “reverse validation” action under Code of
Civil Procedure section 863 to challenge a contract between two public agencies is
required to name and serve each of the agencies as defendants m the action

INTRODUCTION

The State of California respectfully petitions this Court for review of the decision
of the Court of Appeal, Third Appellate District, on a matter of critical mportance to all
Californians; the sustamed reliability of the State’s water supply. For nearly 40 years, the
California State Water Project (SWP) ! has endeavored to ensure reliable water supplies
to Califormans. Today, water from the SWP serves two-thirds of the population of the
State, approximately 20 million people, and imgates over 600,000 acres of the most
highly productive farmland in the world

Unless reversed, the appellate court decision will create enommous uncertamty for
California's fammers and cities, and will undermine recent mnovations m water delivery

resulting from the “Monterey Amendments” to the Department’s water supply contracts

1. The State Water Project, as it is commonly known, is the project
constructed pursuant to the California Water Resources Development Bond
Act, also known as the Burns-Porter Act. (Wat. Code, § 12930 et seq.)
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with the many public agencies that obtain water through the SWP.

Without the flexibility that the Monterey Amendments bring to water supply and
delvery, Califomia’s leadership role in agricultural and technological production is
threatened ~ Existing and future residents may face shortages that the Monterey
Amendments could otherwise avoid, and the uncertamty in future water supply allocations
will affect virtually all sectors of Califomia’s economy.

The statewide notoniety that met the Court of Appeal’s decision by major
newspapers is only one measure of its tremendous impact on the State’s future water
policy. Appellants and ther supporters confirmed the decision’s potential impact on state
water policy, describmg it as a “momentous decision” and a “a bombshell.” Leavenworth,
State Water Policy Rebuked by Court, The Sacramento Bee (Sept. 19, 2000) p. 1;
Pfaft, “Bombshell” Ruling Targets WaterShortfall , S F. Daily Journal (Sept. 19, 2000)
p.l.

At the meeption of the SWP, this Court invoked its original jurisdiction to rule on
a matter of vital significance to Califomia the validity of the long-term water supply
contract for the SWP entered mto between DWR and the Metropolitan Water District of
Southem California, which was to be the prototype for all subsequent contracts.
(Metropolitan Water District of Southern California v. Marquardr (1963) 59 Cal.2d
159.) In Marquardt, this Court comprehensively affirmed the validity of the contract,
forming the basis for future development and financing of the SWP.

The Department respectfully requests this Court to tumn its attention agamn to the
SWP’s long-term water supply contracts. Review is imperative to assure the contirued
reliability of the State’s water supply, efficient and equitable use of available supplies, and
consistency and continuity of fiture supply .

In the thirty-seven years since this Court validated the original SWP contract,
California’s economic, political, and environmental landscape has undergone vast changes.

The vision Govemnor Edmund G. “‘Pat” Brown had for development of the State’s water



resources rermnains unfulfilled Over time, the public and policymakers have properly given
increasingly close scrutiny to the envirormental consequences of large projects such as the
SWP. Balancing financial, environmental, and water supply needs has posed difficult
challenges for DWR, particularly during the drought of the late 1980's and early 1990s.
In those years, intense dissension among the SWP contractors arose, focusing on DWR’s
allocation of water, particularly the preference given to urban contractors in the mitial
annual allocations.

The resolution of these disputes brought forth the 1954 Monterey Agreement, a
comprehensive set of changes to the long-term water supply contracts. The Monterey
Agreement served as a midcourse correction to the SWP in an effort to meet the changing
circumstances evolving in the second half of the 70-year contracts. It added flexibility to
the water management rules so contractors could avail themselves of developing
technologies such as groundwater banking, and brought additional options for water
transfers and storage. The changes also afforded much-needed fmancial relief and aligned
contract entittements more closely with contractors’ water needs. The Monterey

Agreement was the vehicle to overcome the gridlock caused by

outdated contracts that no longer served the competing demands placed on the SWP.

In response to this consensus-based, creative approach to address the challenges
mn managing this valuable public resource, the Court of Appeal ruled that the environmental
baseline for analyzing its potential impacts had to include a forecast of the future that
assumed that the Departmert would exercise its discretion to mvoke a previously
unexercised provision in the contracts, Article 18(b) *. In fact, the record showed that it
was unlikely that the Depaﬁment would exercise this option n the foreseeable future In
doing so, the Court of Appeal exceeded tts authority under the California Environmental

2. The full text of Article 18(b) of the contracts is included in the Court
of Appeal’s typed decision. (Appendix A, p.6.)
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Quality Act (CEQAY, and second-guessed the evidence in the Environmental Impact
Report (EIR) regarding how DWR would exercise its discretion in the administration of the
SWP. The Court of Appeal’s decision effectively supplants DWR ’s authority to determmne
whether and how to declare a permanent shortage under the water supply contracts, a
decision that requires 1t to exercise its discretion n a complex weighmg of many factors.

Aside from the mportant 1ssues under CEQA, the Court of Appeal’s decision
presents novel and mportant procedural questions for the public agencies whose contracts
are subject to the “reverse validation” Code of Civil Procedure of section 863. * First,
when a plamtiff challenges a contract between two public agencies, must the plamtiff name
and serve both of the contracting parties? Second, when a trial court rules in a binding
adjudication that both agencies must be served, may the Court of Appeal later reject the
trial court’s final decision? These are issues of paramount importarice to public agencies,
which need to be able to rely on their contracts, and must be able to fully protect their
rights when their contracts with other public agencies are challenged by court action.

The Department respectfully urges this Court to grant review of the Court of
Appeal’s decision and address these issues

REASONS WHY REVIEW SHOULD BE GRANTED

With all due respect, the Court of Appeal in this case went far beyond the
permissible role of a reviewmng court ma CEQA action. It substituted its judement for that
of the EIR’s conclusions, weighed the evidence and reached its own conclusions rather
than reviewmng the agency’s decision to determme whether it was supported by substantial
evidence and resolving doubts in favor of the agency decision.

The decision also exponentially expands the mformation  disclosure requirements
under CEQA to a virtually unlimited range of possible impacts. Without this Court’s
review, State and local agencies throughout Califomia will be left with a daunting task of

3. Public Resources Code section 21000 et seq.

4. Unless otherwise noted, all subsequent references are to the Code of
Civil Procedure.
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accourting for all of the “possible effects” that this decision mandates be considered m an
EIR. Agencies will be required to produce speculative predictions of future events whether
or not substartial evidence exists to support the likelihood of any of them occurrmg,

In addition to the errors contained in its review of the agency decision under
CEQA, the Court misconstrued the validation statutes in a way that allows an adjudication
of a contracting public agency’s nghts under the contract without personal jurisdiction over
that party. It is imperative that the uncertamty created by this decision be clarified by this
Court so that public agencies whose actions are challenged under section 863, and third
parties challenging a public agency’s action, will know what is required to obtamn effective
junsdiction n order to obtam a bnding judgment over each contracting public agency. This
Court needs to resolve the uncertainty posed by the Court of Appeal’s decision and clarify
what procedires must be followed to bring a vahd action pursuant to section 863.

In addition to the mportance of the foregomg legal issues, this case merits review
because of the enormity of what is at stake: the decision threatens to unwind significant
changes to the SWP operations that DWR and twenty-seven of the twenty-nme water
agencies have agreed for the past five years are essential to the project. If this decision is
not reversed, the tremendous operational flexibility brought by the Monterey Agreement
could be a nullity, and the SWP’s ability to face the increasing demands on 1ts water
supply system would be cnippled Thus, both because of the importance of the legal
questions that need resolution by this Court, and because of the far-reaching effect of this
erroneous decision, this Court should grant review.

STATEMENT OF FACTS AND PROCEDURAL HISTORY

A. The State Water Project and the Monterey Agreement.

The SWP is the one of the most extensive water supply systems in the world
Renowned for its engineering achievements, the SWP consists of 28 dams and reservorrs,
mecluding Oroville and San Luis Reservoirs, 26 pumping and generating plants, and
approximately 660 miles of aqueducts. (Slip opn. p. 4-5.) Since the Bums-Porter Act
(Act) was adopted by the voters of the State n 1960, the Act and the long-term water
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supply contracts with 29 local public agencies have provided the mstitutional structure
supporting the operation and financing of the SWP. (Wat Code, § 12930 et seq.)

The contracts contain an elaborate system for allocation of water and costs among
the contractors (AR 2951),° repayment of the bonds issued to finance the project. (Wat
Code, § 11455.) Under each contract, the public agency water contractor assumes
responsibility to pay for a proportionate share of the cost of constructing, operating, and
maintaning the SWP facilities (slip opn. p. 5) and DWR agrees to deliver a proportionate
share of available water through those facilities annually based upon the water enttlement
stated i Table A to the contract (Table A entitlement). (AR 2951.) As ongmally
structured, each contractor’s future demand for water was projected and incorporated into
a demand buildup schedule to 1990 based on growth projections made in the 1960's when
the contracts were executed. Altogether, the projected demand entitlements total 4.23
mullion acre feet (maf). (Shp opn. p. 28.)

Some contractors have never requested their full entitlement, as a result of lower-
than-projected growth, water conservation measures, and use of other water sources.
(Ship opn. pp. 29-30; Tables B-4 and B-5B, DWR Bulletin 132-93 (AR 2952).) Other
contractors order therr full Table A entilements nearly every year. ( [bid.)

Prior to the Monterey Amendments, the contracts provided that in times of
temporary shortage, delivenes to agricultural contractors would be reduced by up to 50
percent before any reductions to urban contractors were made . (Article 18(a).) ¢ In the
event of a permanent shortage n minmum project yield, the contract provided that all

5. The administrative record used in the Superior Court will be referred
toas “AR" and the Appellants’ Appendix will be referred to as “AA” with
roman numerals referencing the volumes of the Appellants” Appendix. The
Reporter’s Transcript is referred to as “RT".

6. A copy of the pre-Monterey Amendments contract 1s a AR 2951.

6




Table A entitlements would be reduced proportionately if certam criteria were met. (Article
18(b).) If entiflements were reduced due to a permanert shortage, they could later be
reinstated if additional supply capability was developed. (Article 18(d).)

The drought of the late 1980’s and early 1990’s and other factors resulted in
temporary reductions in the SWP’s ability to meet the contractors’ requests. (DEIR p.

3-1; FEIR p. 35.)7 Friction developed among the contractors about available supply and
the correct implementation of the contract provisions on allocation. (Slip opn. p. 8.) After
two years of normal deliveries, 1995 was forecast to bring shortages again. (DWR Bulletin
132-94 p. 29.) The December 1994 water allocation was expected to trigger litigation by
the agricultural contractors because, based on Article 18(a) of the contracts, DWR would
reduce agricultural water supplies by 50 percent before reducing urban water delivenes.

(Slipopn. p. 8.)

In order to avert a major lawsuit and the accompanying period of uncertainty and
conflict, DWR and the contractors began a series of negotiations (the last of which
occurred in Monterey, Califomia) that clmmated in the Monterey Agreement. (Slip opn.
p. 9.) From the initial smgle issue related to the method of allocating available water supply
m times
of shortage, the discussions expanded to a wideranging exammation of the water supply
contracts. The Monterey Agreement provided for a number of changes i the contracts
to facilitate more efficient uses of available supplies. (Shp. opn. 9.)

The Monterey Agreement changed the method for allocating available water
supplies, which recetved substantial attention in the EIR. (DEIR pp. 3-1 to 3-19.) The
initial agricultural shortage provision was removed, and the new provision provided that
available supplies were to be allocated i proportion to the entitlernents each contractor
had m its Table A. (Slip opn. p. 20.) Article 18(b) was now largely superfluous because

7. The Draft EIR will be referred to as the “DEIR" and the Final EIR

will be referred to as the “FEIR.” Both are part of the Administrative
Record.




it would not m any event change the allocation among contractors even if it were mvoked
Therefore, it was deleted. (FEIR, Response to Comments p.17.)

Thereafter, DWR and the contractors proceeded to convert the Monterey
Agreement to contract amendment language and to prepare an EIR. (Slip opn. pp. 10-
11.) Although a committee approach was taken to the substantive contents of the EIR
(DEIR 8&-1), the Central Coast Water Authority (CCWA) acted as lead agency under
CEQA. (Slipopn. p. 11.) DWR approved the EIR as a responsible agency and made
findings on environmental impacts before the cortract amendments were executed. (Slip
opn. pp.10-11.)

B. Procedural History.

In December, 1995, the Plamming and Conservation League (PCL) filed a
complaint and petition for writ of mandate against DWR and CCWA alleging that CCWA
wrongfully acted as lead agency and that the EIR was nadequate. (I AA pp. 1, 8-11.)

In February, 1996, PCL, now joined by Plumas County and Citizens Plarning
Association of Santa Barbara County, filed a first amended complant. Plamtiffs added a

cause of action for “reverse validation” against DWR under section 863, seeking a
judgment invalidating the Monterey Amendments and the Kem Water Bank transfer on the
ground DWR had executed them in violation of law. (I AA pp. 36-37.) On March 27,
1996, the court issued a “revised summons” addressed to all interested persons (IV AA
pp. 813-814), and plaintiffs published it in a Sacramento legal newspaper. (IV AA p.
825)

Twelve of the contractors appeared specially and moved to quash service of
process. The trial court ruled that section 863 required plamtffs to secure personal
jurisdiction over all public agencies that were parties to the contracts plamtffs sought to
invalidate, but that plamtiffs had failed to do so. (V AA pp. 1179-1181.) Having so ruled,
the court expressly declined to decide whether plaintiffs” service of the revised summons
by publication had been proper. (May 17, 1996 RT p. 40.)




The court then granted summary adjudication for DWR and CCWA on plamtiffs’
“reverse validation” cause of action, ruling that the contractors who had successfully moved
to quash service were indispensable parties, and plamtiffs’ failure to secure jurisdiction over
them barred plamtiffs from proceeding on the “reverse validation” cause of action. (Ship
opn. pp. 11, 42; V AA pp. 1152-1155))

On the CEQA clamm, the trial court ruled that CCWA should nct have been
designated as the lead agency (V AA p. 1169), but that the error was not prejudicial
because the EIR was adequate as an nformational document. (V AA pp. 1172-1175))

The court specifically rejected plamtiffs” contention that the EIR’s analysis of the
no project altemative was deficient for failing to discuss the possibility that, if the Monterey
Agreement were not implemented, DWR would enforce the permanent shortage provisions
of Article 18(b) of the water supply contracts: “[Plamtffs] have not shown that
enforcement of Article 18(b) is foreseeable, or even likely, under any circumstances.” (V
AAp. 1174)

Plamtiffs appealed from the judgment, both from the motion to quash and from the
CEQA mulings, and unsuccessfully sought a writ of supersedeas enjoning the
implementation of the amendments m the Court of Appeal. The Court of Appeal denied
the writ on September 26, 1996. On November 27, 1996, the Kem County Water
Agency moved to dismiss the appeal from the order granting the motions to quash as
untimely, and on Decernber 27, 1996, the Court of Appeal granted that motion. (Slip opn.
p.12.) This Court affirmed the dismissal. (Planning and Conservation League v.
Department of Water Resources (1998) 17 Cal 4th 264.)

On the merits, the Court of Appeal reversed the judgment and ruled that: (1)
DWR, not CCWA, should have been designated as the lead agency (slip opn. p. 19); (2)
the EIR’s discussion of the no project altemative was inadequate because it failed to
discuss the possibility that, absent the project, DWR would declare a permanent shortage
and mvoke Article 18(b) (slip opn. p. 29); (3) notwithstanding the final judgment on the
order quashing service of process on the specially appearing contractors, the Court of
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Appeal could reach the question whether section 863 required plaintiffs to secure personal
jurisdiction over the specially appearing contractors (slip opn. pp. 46-49);, and (4) a
contract between two public agencies may be challenged in a reverse validation action
even if the plantiff has failed to secure personal jurisdiction over both public agencies (slip
opn. p. 45))
ARGUMENT
L

THE COURT OF APPEAL ERRED IN WEIGHING THE
EVIDENCE ITSELF, CONTRARY TO THIS COURT’S
DIRECTION IN LAUREL HEIGHTS.

A. The Standard of Review for CEQA Decisions Is

Whether the Agency Decision Is Supported by
Substantial Evidence,

Ore of the fundamental principles of judicial review under CEQA s that the
substantial evidence test applies to review of an agency’s decision. In reviewing an
agency’s determimnation, the court “shall not exercise its independent judgment on the
evidence but shall only determine whether the act or decision 1s supported by substantial
evidence in the light of the whole record.” (Pub. Resources Code, § 21168.)

As stated by this Court in its first Lawurel Heights decision, under the substannal

evidence standard of review:

[tlhe court does not pass upon the correctness of the EIR’s
environmental conclusions, but only upon its sufficiency as an
informative document [Citation ]. . .In applying the substantial
evidence standard, “the reviewing court must resolve reasonable
doubts m favor of the administrative finding and decision.”
(Topanga Association for a Scenic Community v. County of
Los Angeles (1974) 11 Cal.3d 506, 514). . .. A court may not
set aside an ugency's approval of an EIR on the ground that
an opposite conclusion would have been equally or more
reasonable . [Citation.] A court’s task is not to weigh conflicting
evidence and determine who has the better argument . . .. We
have neither the resources nor the scientific expertise to engage in
such analysis, even if the statutonly prescribed standard of review
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permitted us to do so.

(Laurel Heights Improvement Assn. of San Francisco v. Regents of the University of
California (1988) 47 Cal 3d 376, 392-393; emphasis added.)

As discussed below, the Court of Appeal’s decision does the exact opposite of
this rule: 1t resolves reasonable doubts n favor of a different conclusion suggested by
appellants, without relying on substantial evidence and without deferrmg to  the legislative
decision of the administrative agency on the conclusions in the EIR. (Slip opn. pp. 29, 33.)

The purpose of including a no project altemative n an EIR is to allow the decision
makers and the public the opportunity to compare what would occur with and without
approval of the project. “{A] project must be compared with its pre-project conditions
in order, inter ala, to provide a uniform baselne for the measurement of its impact and to
‘assess the advantage of terminating the proposal.” [Citation.]”  (County of Inyo v. City
of Los Angeles (1981) 124 Cal App.3d 1, 9 [pre-project conditions were the conditions
prior to construction of a second aqueduct].) The no project altemative is defined as what
the existing conditions are “as well as what would be reasonably expected to occur in the
foreseeable future if the project were not approved, based on current plans and consistent
with available mfrastructure and community services™ (Cal.Code Regs., tit 14, §
15126.6(e)2), formerly Cal.Code Regs,, tit. 14, § 15126(d)X4).)

The 1998 amendments to the CEQA Gudelines regarding the no project
alternative provisions make tt clear that for a typical project mvolving land use development
or a general plan amendment, the no project alternative consists of existing development
proposals currently under consideration by the lead agency or other agencies. (Cal.
Code Regs,, tit. 14, §§ 15126.6(eX3XA) &(e)(3XB).) There is no support inthe CEQA
Guidelines, either in the 1995 Guidelines or as subsequently amended, for requiring the no

project alternative to assume an agency would take discretionary actions in the future

where there is no development proposal planned or proposed.
In this case, the pre-project condition means leaving the language of the existing

SWP contracts in place, mcluding the unexercised discretionary action for addressing
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permanent shortage provided m Article 18(b). This provision has never been invoked by
the Department during the first 35 years of the 70-year contract.  Not exercising the
option of declaning a permanent shortage was a continuation of the existing baseline, Le.,
what would happen if the project

did not go forward. 1f the Monterey Amendments wese not approved, the language of the
existing contracts would remam m place.

The Court of Appeal declared the EIR’s no project analysis insufficient. (Slip opn.
pp. 28-29, 33, 35.) The Court found that the appellants’ alternative theory of what would
happen under a no project scenario was an “equally plausible construction,” without
explaming why the EIR’s conclusions were not supported by substantial evidence.  (Slip
opn. p. 29.) The appropnate question should have been whether to examme the EIR
substantial evidence to support its forecast of what the environmental conditions would be
if the project were not approved, not whether there was “an opposite conclusion” which
“would have been equally or more reasonable.”” (Laurel Heights, supra, 47 Cal.3d at
392-893, cting Greenebaum v. City of Los Angeles (1984) 153 Cal. App.3d 391, 401-
402)

The Court’s view of what the baseline for comparison should be was based on its
independent assessment that a permanert shortage m the minimum project yield of the
SWP exists, and on the Court’s own speculation that DWR would consequently be
compelled to invoke Article 18(b), regardless of other relevant factors, and should
therefore include this in its no project analysis. (Slip opn. pp.28, 29.) Although this issue
was not adjudicated by the tnal court, the Court of Appeal concluded, based on its own
review of two DWR publications of which it took judicial notice (slip opn. p4.), that

“[there 1s then no question that the SWP cannot deliver all the water to which contractors
are entitled under the oniginal contracts. It does not appear that the SWP has ever had that
ability. Nor do defendarts suggest that full delivery of entilernent water is likely within the
life of the contracts.” (Slip opn. p. 28.) As a result of this single factual
determmation, the Court rejected the EIR’s description and analysis of the no project

12




atemative. The Court’s determination that the no project altemative should have
considered the possibility that DWR might invoke Article 18(b) required the Court to
make at least two factual assumptions: (1) the critena m Article 18(b) were met, to wit, the
SWP physically could not supply 4.2 maf of water anmually; preventive and remedial
measures had been taken; and those measures were unsuccessful; and (2) as a result, 1t
was likely that DWR would exercise its discretion to mvoke Article 18(b). (Slip opn. pp.
28, 29, 33)

More mportantly, the record did not contamn any evidence, nor was there any
brefing on what each of the criteria in Article 18(b) means m this factual and temporal
context. In addition to the essential cnitena histed in 18(b), the decision to invoke 18(b)
would require consideration of many technically complex factors, such as: at what pomt m
time the determmation regardmg a “permanent shortage”™ should be made; when it should
take effect, what the new minimum project yield should be; and how it wéuld affect other
sections of the SWP contracts, particularly Article 18(a), the agricultural-shortage-first
provision.

Each of these factual issues may have been factors that DWR would have had to
consider m its discretionary determination of whether to nvoke the “‘permanent shortage”
provision of the existing contract, and thus, whether the EIR should have deemed it
“reasonably expected to occur in the foreseeable future” (Cal. Code. Regs., tit. 14, §
15126.6(eX2).)

By assuming that these critena could only be resolved in favor of mvoking Article
18(b), the Court stepped into the shoes of the agency and substituted its judgment for the
agencv’s analysis m the EIR. This conflicts with one of the touchstones of judicial review

- of CEQA cases. A court reviewing agency decisions under CEQA should give a “high

degree of deference” to the agency, especially where the agency’s presumed expertise is
within the scope of its authonty.  (Western States Petroleum Assn. v. Superior Court
(1995) 9 Cal.4th 559, 572.)

B. The Court Based Its Requirements for a No




Project Analysis on the Incorrect Standard.

The Court of Appeal sets forth what appears to be a new standard for what must
be included m the no project analysis:

Even assummng the plausibility of defendants’ mterpretation of
Article 18, subdivision (b), and their related factual assertion that
requests are unlikely to outstrip supply, plamtiffs postt an equally
plausible construction , that Article 18, subdivision (b), can be
invoked when entitlements and supply are chronically imbalanced
So long as Article 18, subdwvision (b), can be plausibly
construed m a mammer that would result i significant
environmental consequences, its elimination should be considered |
and discussed m the EIR. (Slip opn. p. 29; emphasts added.)

d ok ok
Quite smply, the question was not whether article 18,
subdivision (b), was likely to be implemented in the near
future, but what environmental consequences were reasonably
foreseeable by retaming or elimmating Article 18, subdivision (b)’s
solution to a permanent water shortage. (Slip opn p. 33:
emphasis added.)®
This standard conflicts with the standard in the CEQA Guidelines, which state that
the no project alternative is to consider the existing conditions, “‘as well as what would be
reasonably expected to occur in the foreseeable future if the project were not
approved, based on curent plans and consistent with available nfrastructure and
community services.” (Cal. Code Regs,, tit. 14, § 15126.&(eX2).; emphasis added.)
The requirement that any “plausible construction” of a contract be part of the

baseline description for comparison of alternatives is a new standard not previously

enunciated by any other court of appeal This standard would requure speculation on at

8. It is unclear from the decision whether the Court of Appeal’s real criticism
of the EIR is that Article 18(b) would be invoked because of the permanent shortage the
Court concluded exists under the no project forecast, or that the true environmental
consequences of deleting Article 18(b) from the contract were not sufficiently considered
in the EIR as part of the project itself. (Slip opn. pp. 29-35.)
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least two levels: first, whether there 1s “any plausible construction,” and second, what
significart environmental impacts of those possible actions and their possible impacts could
occur as a result of that plausible construction.

A further difficulty exists because 1f there 1s a possibility that a govermment agency
may exercise some discretionary decision withm its authority, that option, however remote
t may be, must be considered as part of its no project alternative. Moreover, if there is
a possibility that one of these discretionary decisions (or in this case, the non-exercise of
that discretion) might be misused by another agency in reaching its own discretionary
decisions, the environmental impacts of the second agency’s many possible choices must
be considered m the first agency’s no project analysis. The Court of Appeal’s statement
of what must be included in the environmental baselme not only conflicts with the CEQA
Guudelines, 1t sets up an elaborate decision-tree of contingencies that must now be
considered whenever an EIR is prepared pursuant to CEQA.

If this attenuated connection 1s the new standard, it 1s difficult to understand how
an agency could ever foresee all the possible contingencies that would be required to
produce an adequate EIR.




C. An_Administrative Agency Decision Under CEQA

May Not Be Overturned Based On Unsubstantiated
Opinion.

The type of evidence that CEQA requires to support an administrative
determmnation does not include:

Argument, speculation, unsubstantiated opmion or narrative. . . .
Substantial evidence shall mclude facts, reasonable assumptions
predicated upon facts, and expert opinion supported by facts.
(Pub. Resources Code, § 21082 .2(c).)

Referrmg to the comments on the Draft EIR by members of the public upon which

the court relies, the court states that:

The comments merely corroborate the common sense notion
that land use decisions are appropnately predicated in some large

part on assumptions about the available water supply. There is

certamly the possibility that local decision makers are seduced by
contractual entitlements and approve projects dependent on water
worth little more than a wish and a prayer. The mvocation of
Article 18, subdivision (b), as well as the possibility that Article
18, subdivision (b), might be invoked could therefore affect
planning decisions. (Slip opn. pp. 32-33; emphasis added.)

“Common sense notions” and unsubstantiated opinions have been consistently
rejected as substantial evidence under CEQA. For example, speculation and
generalizations about traffic based on commenters’ opinions, but not on factual evidence
m the record, were rejected as having no evidentiary value in Citizen Action To Serve All
Students v. Thornley (1990) 222 Cal App.3d 748, 756. Similarly, information asserted
to be “common knowledge” is not substantial evidence if it is not based on personal
observation or experience. (Gentry v. City of Murrieta (1995) 36 Cal App.4th 1359,
1417)

Without crting any factual support, the Court concludes: “Thus, where land use
plarning determmations can be made on the basis of entitlement rather than real water,
development can outpace the availability of water, leading to detrimental environmertal

consequences, excessive groundwater pumping, and pressure to develop additional water
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supplies.” (Slip opn. 31; emphasis added.)

The Court of Appeal’s belief that local Iand use plammers would misuse the SWP’s
Table A 1s based on vague, unsubstantiated comments on the DEIR. The comments
provide no specific examples or factual evidence that would suggest that DWR’s Table A
entitlement data has any link to the many city and county planning decisions that are made
each year. (Slip opn. pp. 30-33.) There is nothng mn the record linking DWR’s statutory
authority or responsibility to local land use decisions. ?

This far-reaching range of possibilities that the Court of Appeal would require
conflicts with the longstanding limitation on a reviewmg court’s scope of review m CEQA
actions. An agency determmation must be upheld if it 1s supported by substantial evidence
in the record. “Determinations in an EIR must be upheld if they are supported by
substantial evidence; the mere presence of conflicting evidence in the admmistrative record
does not mvalidate them.” (Barthelemy v. Chino Basin Mun. Water Dist.(1995) 38
Cal App.4th 1609, 1620.)

Review should be granted to affirm the lmited scope of review under CEQA,
whereby a reviewing court must uphold an agency decision if it is based upon substantial
evidence m the record

1.
IN A REVERSE VALIDATION ACTION CHALLENGING A
CONTRACT BETWEEN TWO AGENCIES, THIS COURT

SHOULD REQUIRE PERSONAL JURISDICTION OVER
EACH PUBLIC AGENCY.

9. With a few limited exceptions, the public agencies contracting with
DWR for water supply have no authority over land use decisions. (DEIR
p. 1-5.)
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In addition to the CEQA causes of action, the appellants alleged a cause of action
pursuant to California’s validation statute. (§ 860 et seq.) The validation claim challenges
the Monterey Amendments in general, and *“the Kem Water Bank Contract” specifically.

The question for this Court is whether personal jurisdiction over both contracting
agencies is necessary to challenge a contract ertered into between two public agencies.

Also known as a “reverse validation” action,"” section 863 allows “any interested
person’” to challenge an action if the public agency itself has not brought a validation action
Section 863 requires that when challenging an action subject to section 860, “in addition
to [the summons] bemng directed to “all persons interested m the matter . . . ,” it shall also
be directed to the public agency.”

The Court of Appeal ruled that it was not necessary for the appellants to obtain
personal junsdiction over each of the public agencies whose contracts were being
challenged, and that tt was sufficient to name and serve only one of the contracting parties,
in this case, the Departmert. The Court of Appeal held that because the trial court had
Jurisdiction over the res of DWR s actions, it could adjudicate the validity of the Monterey
Amendments. (Slip opn. p45.)

Al The Interpretation of Code of Civil Procedure
Section 863 as Applied to Public Agency
Contracts is 2 Question of First Impression.

Section 860 1s applicable to any public agency which is authorized by Govemment
Code sections 53511 and 17700 to bring a validation action. Section 863 requires service
and summons be directed to the public agency that could have brought a validating action
pursuant to section 860. Here, where each public agency to the Monterey Amendments
contracts had authority to bring an action under section 860, each of those agencies is also

one of the “public agencies” as used in the first sentence of Section 863.

10. See County of Riverside v. Superior Court (1997) 54 Cal.App.4th 443,
445.
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If no proceedings have been brought by the public agency
pursuant to this chapter, any interested person may bring an action
wihn the time and m the court specified by section 860 to
determme the validity of such matter. (§ 863; emphasis added. )

Nothing m the statute suggests that where two or more public agencies are parties
to a contract, “‘the public agency” as used m section 860 does not mclude each public
agency which has the authority to bring  a validation action under section 860. Although
“the public agency” is stated n the singular in section 863, section 17 provides that
whenever the code uses a word m the singular, it includes the plural. We have found no
cases directly on this question, and the Court of Appeal cites none. However, mterpreting
the statute to apply to “public agencies” in the plural is the only logical approach

Interpreting section 863 to permit service on only one contracting public agency
ignores the legal and practical effect of cortractlaw. As with any legally bmding contract,
each public agency has rights and duties under the contract obligations created by the
formal agreement, and neither can unilaterally alter or disregard its obligations under the
contract  Under the Court of Appeal’s narrow construction, a third party could bring a
validation action agamst any one party to a public agency contract, publish the notice and
summons m a county far away from the second agency’s office, and without actual notice
to the second agency, challenge the rights that the second agency relied upon in its
contract. In the situation here, sanctioned by the Court of Appeal, a local water agency,

relymg upon the terms of its contract with the Department, might never know that its water
supply contract is being challenged in a court of law.

This Court’s review is necessary to remove the uncertainty created by the Court
of Appeal’s decision for the public agencies that rely on ther contracts with  other public
agencies and that need to be able to protect their nghts when those contracts are
challenged

B. The Final, Nonreviewable Order on the

Motion to Quash Is Binding on the Issues
Which It Addressed.
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The Court of Appeal held that while the trial court’s order quashmg service on the
twelve contractors meant that they could not be jomed as parties in the validation
proceeding, the ruling was not binding in effect on the viability of the validation proceeding
because it only affected the ability to obtam in personam jurisdiction. The Court of Appeal
ruled that n personam jurisdiction over the public agency contractors was not required as
long as DWR was named and served, and that because of the in rem nature of the
proceedings, the trial court order did not affect the appellants’ ability to proceed with the
validation action

The trial court’s ruling, however, was given bmding effect by this Court’s ruling on
the timeliness of the appeal and by section 906. !!

Upon an appeal pursuant to Section 904.1 or 904.2, the
reviewing court may review the verdict or decision and any
intermediate ruling, proceeding, order or decisiont which mvolves
the ments or necessarily affects the nghts ot a party. The
provisions of this section do not authorize the reviewing court to
review any decision or order from which an appeal might have
been taken. (§ 906.)

Under a straightforward reading of section 906, the Court of Appeal had no

authority to consider the tnal court’s final ruling that any public agency whose action 1s
being challenged pursuant to section 863 shall be a defendant, and that it is not “‘sufficient
service of process to treat any such public agency as an mterested party and give it
published or mailed notice of the pending action as such. . .. 7 (V AA p. 117%-1181))
A number of court of appeal decisions support the binding nature of such a final

order on subsequent proceedings m the same case. “{T]he law of this state does not allow,

on an appeal from a judgment or appealable order, a review of any decision or order from
which an appeal might previously have beentaken” (Guenterv. Lomas & Nettleton Co.

11. The decision also disregards the binding nature of a {inal judgment in
a validation proceeding which is conclusive “as to all matters therein
adjudicated or which at that time could have been adjudicated.” (§ 870(a).)
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(1983) 140 Cal. App.3d 460, 465, see also, Ostling v. Loring (1994) 27 Cal. App.4th
1731)
Accordingly, the Court of Appeal was without jurisdiction to consider the appeal

on the same issue-the need to name and serve any public agency

whose action is challenged under section 863—which could have been, but was not, timely
appealed in the final order on the motion to quash. *?
CONCLUSION

As this Court stated thirty-seven years ago, “[t]he conduct of an important public
enterprise requires that broad power and discretion be granted to the administrative agency
m charge of the project” (Metropolitun Water District of Southern California v.
Marquardt, supra, 59 Cal.2d 159, 177.) Such broad discretion was granted to the
Department by the voters in 1960 and affirmed by this Court in Marquardt. Both the
Department and CCWA were mvolved in drafting and approving the EIR, which
concluded that it was unlikely that Article 18(b) would be invoked in the foreseeable
fuhre. The standard of review used by the Court of Appeal conflicts with the well-
established ““substantial evidence” standard of review that govems m CEQA actions. By

using this newly developed standard, the Court abrogated long-standing principles of
deference to administrative decision-making authorty.  The need to reaffirm this
longstanding limitation on judicial review of administrative agency decisions, and the
enomous consequences that follow as a result of the precedent set by this case, are
compelling reasons for this Court to review the decision below.

The Court of Appeal decision also poses questions of first impression regarding
the workings of the validation stanute and whether public agencies must receive legal notice

12.  Another basis for the binding nature of the order on the motion to
quash is that it is res judicata as a prior appealable order in the same action
that was not appealed. (In re Matthew C. (1993) 6 Cal.4th 386.)
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of challenges to their contracts with other public

agencies. This Court’s clarification is necessary to assure contiruied effectiveness of the
validation statutes and contracts entered into m reliance upon that statutory scheme.

Dated: October 25, 2000
Respectfully submitted,

BILL LOCKYER

Attomey General

RICHARD M. FRANK

Chief Assistant Attomey General
MARY E. HACKENBRACHT
Senior Assistart Attomey General

MARIAN E. MOE
Deputy Attomey General

Attomeys for Respondent, Defendant and
Cross-Appellant Department of Water
Resources
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Appendix E.5
Amendment 6






AMENDMENT NO. 6 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 6 OF NAPA COUNTY FLLOOD CONTROL AND
WATER CONSERVATION DISTRICT AGREEMENT NO. 423, hereinafter
referyed to as “Water Supply Contract”, “Agreement”, or “contract”, is made as of this

Zﬂ day of.&&géﬁl , 2004, by and between the NAPA COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT, hereinafter referred to as

“Agency”, and the CITY OF AMERICAN CANYON, hereinafter referred to as “City” or
“American Canyon”;

RECITALS

WHEREAS, Agency is party to a water supply agreement (“State Water Supply
Agreement”) with the State of California that specifies the amount of water available to
Agency for disbursement to its member units in any given year and a number of
component charges for water allocated and delivered; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into the Water Supply Contract (the
“Agreement”) as of November 15, 1966, subsequently modified by Amendment No. 1 as
of June 24, 1975, and by Amendment No. 2 as of December 21, 1982, and by
Amendment No. 3 as of April 6, 1993, and by Amcndment No. 4 as of December 3, 1998,
and by Amendment No. 5 as of September 21, 2000, under which Agency disburses to
City as a member unit, a portion of the water allocated to Agency under the State Water
Supply Agreement; and

WHEREAS, the Parties to this Agreement each have and possess the power to
acquire, construct, operate and maintain works and facilities for thc development,
transmission and use of water resources and water rights including, without limitation,
works and facilities to divert, store, pump, treat, transport and deliver water and to
operate power facilities incidental to such pumping and delivery of water and to contract
with the United States, the State of California, municipalities, districts and public and
private corporations in the construction and operation of works and the provision of
services for the purpose of conserving, providing and transporting water for beneficial
uses; and

A WHEREAS, the parties believe that it is in the best intercst of Agency and City to
amend the Agreement to authorize Agency to become a member of the State Water
Contractors Authority Joint Powers Agreement (SWPCA), attached hereto as Exhibit “A-
17, and incorporated by reference herein; and



WHEREAS, the participation in the SWPCA will benefit the Agency and City
through potential improvements in the efficiency and effectiveness of operations related
to the State Water Project and the North Bay Aqueduct; and

WHEREAS, pursuant to the Agreement Agency requires City to reimburse
Agency not only for City’s proportionate share of the charges to Agency under the State
Water Supply Agreement but also for Agency’s expenses incurred in the administration
and management of the Water Supply Contract with City including costs related to as a
result of membership in the SWPCA; and

TERMS
NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Agreement shall be modified, as Amendment No. 6, as follows:
1. Paragraph 17 is added to the Contract for Water Supply from North Bay Aqueduct
between NCFCWCD and City of American Canyon to read as follows:

17. State Water Project Contractors Authority

(a) Agency shall become a member of the Statc Water Project Contractors Authority
(SWPCA), a joint powers authority established by and between the California public
agencies that have contracts with the State of California, Department of Water Resources,
for water supplies made available by the State Water Project and which are parties
signatory to the Joint Powers Agreement establishing the Authority.

(b) District Engineer, or his written designee, shall reprcsent the Agency on the Board of
Directors of the SWPCA.

(c) (1) City shall reimburse Agency for all costs incurred due to membership in the
SWPCA including membership administrative costs, Agency share of special projects
performed by the SWPCA subject to the provisions of subdivision (ii), and any other
expenses incurred by the Agency due to membership in the SWPCA. These costs shall
be apportioned among all member units directly proportional to their annual entitlements
for each year

(ii) City shall pay its share of the costs described in sub-paragraph (i) in monthly
installments to Agency, not necessarily equal, and not later than fifteen (15) days after
receipt of Agency’s invoices. Agency’s invoices shall be in amounts sufficient to allow
Agency to receive funds to pay City’s proportionate share of Agency’s current obligations
to the SWPCA no sooner than thirty (30) days prior to the date the same become due to
the SWPCA.



(d) Agency shall notify City in writing of its intention to enter into a Project Agreement
pursuant to Section 4.3 of the Joint Powers Agreement establishing the SWPCA no later
than forty-five (45) days prior to the date the Project Agreement is proposed to be
executed by the Agency. Written notification shall include a description of the Specific
Project (as defined by Section 4.3) and its cost to the Agency. The Agency shall not
execute the Project Agreement unless and until each Member Unit has provided Agency
with written consent to its share of the estimated cost of the Project.

(e) Agency shall not withdraw from the SWPCA without written authorization from each
Member Unit.

(f) City shall defend, indemnify, and hold harmless Agency, its officers, agents, and
employees (“Agency”) from and against any and all claims, demands or liabilities of
whatever nature which arise out of or result from their actions as a member of the
SWPCA, excepting only claims resulting from the sole negligence of the Agency.

2. Agency and City acknowledge that it is the intent of the parties that the other
Member Units within the service area of Agency under the State Water Supply Contract
will also be amending their respective Water Supply Agreements with Agency in
substantially the same manner as set forth above. For this reason, Amendment No. 6 of
the Agreement shall be effective upon the date first above written or the date the last of
the other Member Units has executed a similar amendment to its corresponding
agreement, whichever is later.

3. Except as provided in (1) and (2), above, all of the terms and provisions of the
Agreement shall remain, after the effective date set forth above, in full force and effect as
previously approved and last amended.



IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.6 of Napa County Flood Control and Water Conservation District Agreement No.

423 (FC) as of the date first above written.

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
By By j\ﬁﬁ lDLb\J\ vb{k/
MIKE RIPPEY
Mayor Chairperson of the Board
ATTEST: ATTEST:
By By %CZ& (é%j
PAMELA MILLER
City Clerk District Secretary
APPROVED AS TO FORM: APPRO@ AS TO FORM:
By d ( A/
ROBERT W WESTMEYER
City Attorney District Legal Counsel
COUNTERSIGNED:
APPROVED /<7 04
FLOOD CONTROL & WAfER
By CONSERVATION DISTRICT
Fi Dircct L . PAMELA A. MILLER
inance Dircctor ETARY OF IHE ,D.STR!CT

V4V 14\ /14 Deputy




IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.6 of Napa County Flood Control and Water Conservation District Agreement No.
423 (FC) as of the date first above written.

CITY OF AMERICAN CANYON

/

LORI BUPORINI

ATTEST:
e |
By | L/&} ’
KAY W ON

City Cler

APPROVED AS TO FORM:

oy WD~

WILLIAM D. ROSS
City Attorney

COUNTERSIGNED:

Finance Director

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT

By

MIKE RIPPEY
Chairperson of the Board

ATTEST:

By

PAMELA MILLER
District Secretary

APPROVED AS TO FORM:

By

ROBERT WESTMEYER
District Legal Counsel

NCWCFCD AmendmentAuthoruingJPAforNBApurchases Nov0s



EXHIBIT A-1

JOINT POWERS AGREEMENT

STATE WATER PROJECT CONTRACTORS AUTHORITY

This Agreement is made and entered into by and between the California public agencics
that have contracts with the State of California, Department of Water Resources, for water
supplies made available by the State Water Project which are parties signatory to this
Agreement. These public agencies are somctimes referred to herein as “Parties” and/or
“Members.”

RECITALS

WHEREAS, California Government Code Sections 6500, et seq., provide that two or
more public agencies may by agreement jointly exercise any power common to the contracting
parties; and

WHEREAS, the Parties to this Agrcement each have and possess the power to acquire,
construct, operate and maintain works and facilitics for the development, transmission and use of
water resources and water rights including, without limitation, works and facilities to divert,
store, pump, treat, transport and deliver watcr and to operate power facilities incidental to such
pumping and delivery of water and to contract with the United States, the State of California,
municipalities, districts and public and private corporations in the construction and operation of
works and the provision of services for the purpose of conserving, providing and transporting
water for beneficial uses; and

WHEREAS, the Parties to this Agreement desire to join together for the purposes
specified in Section 4.1 (Purpose) hereof:

NOW, THEREFORE, it is agreed by and betwcen the Parties hereto as follows:

Article 1
Definitions

Section 1.1 Definitions: As used in this Agreement, unless the context requires
otherwise, the meaning of the terms set forth below shal! be as follows:

(a) “Auditor” shall mean that person, designated by the Board of Dircetors, who is to
perform the duties of the Auditor of the Authority as required by law and as dirccted by the
Board of Directors.

(b) “Authority” shall mean the Statc Water Project Contractors Authority created by
this Agrecment.

() “Board of Directors™ or “Board” shall mean the governing body of the Authority
as established by Article 6 (Board of Directors) of this Agreement.
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(d) “Contractor” or “State Water Project Contractor” shall mean any public agency
contracting with the State of California for a Water Supply Contract, or any public agency
assignee of rights under such a contract.

(e) “Department’ or “DWR” shall mean the Department of Water Resources of the
State of California.

(H) “Law” or “the Law” shall mean the Joint Exercise of Powers Act, being Articles 1
and 2 of Chapter 5 of Division 7 of Title I of the California Government Code (Sections 6500, et

seq.).

(2) “Maximum Annual Table A Amount” shall mean the maximum amount specified
in Table A of the Contractor’s Water Supply Contract.

(h) “Member” shall mean any Contractor that becomes a signatory to this Agreemcnt.

(1) “Project Agreement” is an agreement of the type specified in Section 4.3 (Specific
Projects).

g) “Specific Project” has the meaning set forth in Section 4.3 (Specific Projects).

(k) “State” shall mean the State of California.

) “State Water Contractors” shall mean the nonprofit mutual benefit corporation of

State Water Contractors.

(m)  “State Water Project,” “Project” or “SWP” shall mean those project facilities
defined in the respective Water Supply Contracts of Contractors.

(n) “Treasurer” shall mean that person, designated by the Board of Directors, who i1s
to perform the duties of the Treasurer of the Authority as required by law and as directed by the
Board of Directors.

(0) “Water Supply Contract” or “Contract” shall mean the respective Contract for a
water supply between each Contractor and the State, made pursuant to the California Water
Resources Development Bond Act, as amended (Water Code Sections 12930, et seq.), and any
amendments to such Contracts.

Article 2

Creation of the State Water Project Contractors Authority

Section 2.1 Creation: There is hereby created pursuant to the Law, a public entity to be
known as the “Statc Water Project Contractors Authority,” which shall be an agency or entity
which is separate from the Parties to this Agrcement.

Article 3

Term of Agreement
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Section 3.1 Term: This Agreement shall become effective on the date on which the

Chief Executive Officer (“CEQO”) of the Metropolitan Water District of Southern California
(“MWD”) and the General Manager of the Kern County Water Agency (“KCWA™) certify that
it has been executed by five or more Contractors that have a combined total of at least seventy-
five percent (75%) of the Maximum Annual Table A Amounts of all Contractors.

Article 4

Purposes and Powers

Section 4.1 Purpose: The purpose of this Agreement is to provide for the joint exercise,
through the Authority, of powers common to each of the Parties, as described in the Recitals
above, to provide services to and to operate and maintain, through contracts with the State,
portions of the State Water Project and to acquire, construct, own, operate, maintain and replace
other facilities appurtenant thereto, to acquire water and water rights and to do all acts related or
incidental thereto, etther by the Authority alone or in cooperation with the State, thc United
States or other entities, in order to provide for the development and dclivery of water from the
State Water Project to Contractors.

Section 4.2 Powers: The Authority shall have the power to exercise any power common
to all of the Parties as authorized by the Law and is hercby authorized to do all acts nccessary for
the exercise of these common powers, including, but not limited to, any of the following:

(a) To make and enter into contracts;
(b) To incur debts, liabilitics or obligations;

(©) To acquire, by eminent domain or otherwise, and to hold and dispose of property
necessary to the full exercise of its powers;

(d) To contract for the services of engineers, attorneys, technical specialists, financial
consultants, and separate and apart therefrom, to employ such other persons as it deems
necessary;

(e) To issue bonds, notes and other indebtedness, and to enter into leases, installment
sale and installment purchase contracts, all as provided for in Section 11.8 (Issuance of Bonds,
Notes and Other Indebtedness)

(H To apply for, accept and receive state, federal or local licenses, permits, grants,
loans or other aid from any agency of the United States of America, the State or other public or
private entities nccessary for the Authority’s full exercisc of its powers;

(2) To perform all acts necessary or proper to carry out fully the purposes of this
Agreement; and

(h) To the extent not hereinafter specifically provided for, to excrcise any powers in
the manner and according to the methods provided under the laws applicable to the Coachella
Valley Water District.
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Section 4.3 Specific Projects: Except for investigations, studics and matters of gencral

administration, the Authority shall function through agreements with the State Department of
Water Resources, Members and others providing for the Authority to undertake Specific
Projects, including but not limited to, the opcration and maintenance of portions of the State
Water Project and acts related or incidental thercto to implcment Specific Projects. A Specific
Project may involve all or less than all the Members of the Authority, provided that no Member
shall be required to be involved in a Spccific Project, as a Member of the Authority, involving
less than all of the Members of the Authority without its approval. The details of each Specific
Project involving less than all the Members shall be set forth in a Project Agreement executed by
the participating Members. The Board of Directors of the Authority shall have the authority to
disapprove Specific Project Agreements upon determination that the Project Agreement has
specific, substantial adverse financial impacts upon Members not executing the Specific Project
Agreement. If a Specific Project is to be undertaken for less than all of the Members of the
Authority, the Members intending to participate in that Specific Project shall each appoint a
represcntative to a project committee to develop the Project Agreement for that project. The
Project Agreement shall set forth the duties, obligations and voting rights of the Members
participating in the project.

Article 5
Members

Section 5.1 Membership: Each Contractor that possesses the powers described in the
Recitals and in Section 4.2 (Powers) of this Agreement that executes this Agreement and any
addenda, amendments or supplements thereto, and which has not, pursuant to the provisions
hereof, withdrawn from this Agreement shall be a Member of the Authority. Any Contractor
that executes this Agreement that does not possess such powers or who ceases to have such
powers or who is subsequently determined not to have such powers shall be ineligible for
Membership in the Authority.

Section 5.2 Classification of Members: The Authority shall have eight classes of
Members, as follows, with no Contractor holding a membership in more than one class:

(a) Class 1

Those Feather River and North Bay Aqueduct Contractors, entitled to delivery of SWP
water north of the Delta, or along the North Bay Aqueduct which are signatories to this
Agreement.

(b) Class 2

Those South Bay Aqueduct Contractors entitled to dclivery of SWP water along the
South Bay Aqueduct which arec signatories to this Agrcement.

(c) Class 3

Those San Joaquin Valley Contractors entitled to delivery of SWP water within the San
Joaquin Valley, except the Kern County Water Agency, which are signatories to this Agreement.
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(d) Class 4

The Kem County Water Agency, if it is a signatory to this Agreement.
(e) Class 5

Those Coastal Aqueduct Contractors entitled to delivery of SWP water along the Coastal
Aqueduct downstream of the Devil’s Den Pumping Plant which are signatories to this
Agreement.

H Class 6

The Metropolitan Water District of Southern California, if it 1s a signatory to this
Agreement.

(g) Class 7

Those Southern California West Branch Contractors entitled to delivery of SWP water
along the West Branch of the California Aqueduct, except The Metropolitan Water District of
Southern California, which are signatories to this Agrecment.

(h) Class 8

Those Southern California East Branch Contractors entitled to delivery of SWP water
along the East Branch of the California Aqueduct, except The Metropolitan Water District of
Southern California, which are signatories to this Agreement.

Section 5.3 Admission_to Membership: Any Contractor that has not executed this
Agreement on or before its effective date shall be admitted to membership upon the approval of
the Board of Directors, the payment of any applicable fecs and charges and upon becoming a
signatory to this Agreement.

Section 5.4 Meetings of Members: The initial meeting of Members shall be called by
the CEO of the MWD and thc General Manager of the KCWA and held at a place within
California within thirty (30) days of the effective date of this Agreement. Thereafter, meetings
of Members shall be held at such locations in California as may be designated from time to time
by the Board of Directors. Each Member shall certify to the Secretary of the Authority mn writing
the names of the persons appointed by the Member from time to time to be its representative and
its alternate to represent and vote for the Member at all meetings of Members and meetings of
classes of Members. Each representative (or alternate) shall have the voting rights provided for
in Section 5.12 (Voting).

Section 5.5 Regular Annual Meeting: The Membcers shall mect annually during the
second quarter of each calendar year, at a time and place set by the Board, or at such other times
as may be determined by the Board, for receiving a report on activities of the Authority and
holding the meeting of classes required pursuant to Section 5.7 (Meetings of Classes) for the
purpose of holding the clection of Directors. If the election of Directors does not occur at any
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such meeting of the Members, the Board shall cause the election of Directors to be held at a
special meeting of the classes called and held as soon as it is reasonably possible after the
adjournment of the regular meeting of the Members. If the date fixed for the regular meeting of
Members falls on a legal holiday specified in Section 6700 of the Governmcent Code, such
meeting shall be held at the same hour and place on the next succeeding full business day.

Section 5.6 Special Meetings of Members: Special meetings of the Members shall be
called by the Board of Directors and held at such times and places within California as may be
ordercd by action of the Directors. Five percent or more of the Members may also call special
meetings for a purpose specificd in Section 5.5 (Regular Annual Meeting).

Section S.7 Meetings of Classes. Meetings of a class of Members may be called by any
Member of that class and held at such times and places within California as selected by such
Member for any purpose, including the purpose of voting on the removal of a Director selccted
by that class pursuant to Section 6.7(g) (Removal of Directors without Cause) of this Agreement.
The remaining provisions of this Agreement shall apply to the extent practicable, to such special
meetings of classes of Members.

Section 5.8 Notice of Meetings: Except in the case of emergencies or special meetings,
written notice of every meeting of Members and of every meeting of classes of Members shall be
either personally delivered or mailed by First Class United States Mail, postage prepaid, to each
Member, at least seven (7) days before the date of the mceting. The notice shall state the place,
date and time of the meeting. In the case of annual meetings, the notice shall state thosc matters
which the Board of Directors, at the time that notice was given, intends to present for action by
the Members. In the case of special meetings, the notice shall include the subject or subjects of
thc meeting. The notice of any meeting at which Dircctors are to be elected shall include the
names of all those who are nominees at the time the notice is given to the Members.

Section 5.9 Quorum: A quorum of any meeting of Members or of any meeting of a
class of Members shall consist of a majority of the Members or the Members of that class on the
date the meeting is held. Except as otherwise provided in this Agreement, every act or decision
made by a majority of the Members present at a meeting duly held at which a quorum is present
is the act of the Members. The Members present at a duly called or held meeting at which a
quorum is present may continue to transact business until adjournment notwithstanding thc
withdrawal of enough Members to leave less than a quorum, if any action taken, other than
adjournment, is approved by at lcast a majority of the Members required to constitute a quorum.
In the absence of a quorum, any meeting of the Members may be adjourned from time to time by
a vote of the majority present, but no other business may be transacted except as provided for in
this section.

Section 5.10 Conduct of Meetings: The President of the Authority or, in the President’s
absence, the Vice President, shall be the Chair of and shall preside over meetings of the
Members. The Secretary of the Authority shall act as the secretary of all meetings of Members,
provided that in the Secretary’s absence, the Chair shall appoint another person to act as
secretary for the meeting.

Section S.11 Rules of Order: A majority of the Members may adopt rules governing
meetings if not inconsistent or in conflict with this Agrecement. In the absence of rules adopted
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by the Members, Roberts’ Rules of Order, as they may be amended from time to time, shall
govern the meetings of Members in so far as they are not inconsistent or in conflict with this
Agreement or any Authority bylaws.

Section 5.12 Voting. Except as otherwise provided by this Agreement, each Member
shall have one vote.

Section 5.13 Review of Actions by the Board of Directors: On demand of any
Member, any action of the Board shall be subject to a referendum by the Members. Such action
shall be nullified if at thc next regular or special meeting of the Members either:

(a) a majority of the Members vote against it, or

(b) Members who cumulatively have a majority of the Maximum Annual Table A
Amounts of all of the Members vote against it.

Each such demand for referendum shall be received by the General Manager within fourtcen (14)
calendar days of the date of the Board’s action. Each such demand may be made by telephone,
facsimile, e-mail, hand delivery or mail. Any Member making such demand shall communicate
that fact to all of the Members within the fourteen-day period. If such a demand is made, the
contested action shall be suspended until the vote of the Members at the next meeting of the
Members has occurred. The General Manager shall promptly communicate the results of the
voting to the Members.

Article 6

Board of Directors

Section 6.1 Board of Directors: The Authority shall have a minimum of three (3) and
no more than nine (9) Directors selected pursuant to Section 6.3 (Selection of Directors).
Collectively, the Directors shall be known as the “Board of Directors” or the “Board.”

Section 6.2 Qualifications: The Directors of the Authority shall be officers or
employees of the Members or other designated represcntatives of the Members.

Section 6.3 Selection of Directors: Each class of membership as defined in Section 5.2
(Classification of Members) of this Agreement, is entitled to select one (1) Director, except
Class 8, which is entitled to select two (2) Directors, if two or more Southem California East
Branch Contractors are Members of the Authority. Each class may selcect one or more alternates
for its Director to act in the absence of the Director. The Directors shall be selected as follows:

(a) The Directors selected by Classes 4 and 6 shall be appointed by the Kern County
Water Agency and The Metropolitan Water District of Southern California, respectively. The
names of such Directors shall be announced by the representatives of these Members at the
initial meeting of the Members and thercafter at the annual meetings of the Members.

(b) The Dircctors selected by Classes 1, 2, 3, 5, 7 and 8 shall be elected at the initial
meeting of the Members and thereafter at the annual mectings of the Mcembers. A majority vote
of Members of the class shall be required for election of a Director of that class. Each Member
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of each class shall be entitled to one (1) vote for each Director to be elected by that class. If
there is only one member in a class, the Director for that class shall be appointed by that
Member.

(c) If no eligible Contractor in the class is a Member of the Authority, no Director
shall be selected for that class and the total number of Directors of the Board shall be reduced
accordingly, but in no case shall the number of Directors be less than three (3).

Section 6.4 Terms of Office: The terms of officc for Directors shall be one year,
beginning on July 1 and ending on the following June 30, except that the terms of the Directors
first elected shall be from the date of their election until the second June 30 thereafter. Each
Director shall hold office until such Director’s successor is elected or appointed and qualifies for
such office. If a Director is removed at a spccial meeting of the appropriate class as provided for
in Section 6.7(g) (Removal of Directors without Cause) of this Agreement, such Director shall
hold office until his or her successor is elected or appointed and qualifies as a Director.

Section 6.5 Nomination and Election of Directors: Any person qualified to be a
Director selected by a class may be nominated by any Member of that class by any method
selected by Members of that class. The candidate in each class receiving the highest number of
votes is elected. The Directors shall be eligible for re-election, provided they continue to meet
the qualifications required by this Agreement.

Section 6.6 Compensation: The Directors shall serve without compensation from the
Authonty.

Section 6.7 Board Meetings:

(@) Place of Meetings. All regular meetings of the Board shall be held in California
at such times and places as determined by the Board.

(b) Special Meetings. Special meetings of the Board may be called by the President,
the Vice President, the Secretary or any two (2) Directors. Except in the case of emergencies,
special meetings shall be held on a minimum of four (4) days’ notice by First Class Mail, postage
prepaid, or on forty-eight (48) hours’ notice delivered personally or by telephone or facsimile.
Notices of special meetings need not be given to any Director who signs a waiver of notice or a
written consent to the holding of the meeting or any approval of the minutes thereof, whether
before or after the meeting, or attends the meeting without protesting, prior thereto or at its
commencement, the lack of such notice to such Director. All such waivers, consents and
approvals shall be filed with the Authority records or made a part of the minutes of the meeting.

(©) Quorum. A majority of the Directors then in office, or their respective alternates
in the absence of a Director, constitutes a quorum of the Board for the transaction of business,
except as hereinafter provided.

(d) Acts or Decisions of the Board. Except as otherwise provided in this Agrcement,
every act or decision made by a majority of the Directors or their altcrnates in the absence of a
Director present at a meeting duly held at which a quorum is present is the act of the Board,
provided, however, that any meeting at which a quorum was initially present may continuc to
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transact business notwithstanding the withdrawal of Directors if any action taken is approved by
at least a majority of the required quorum for such meeting. A written summary of all Board
actions shall be mailed by First Class Mail to all Members within three (3) working days after
such action was taken.

(e) Conduct of Meetings. The President or, in the President’s absence, the Vice
President, shall preside at all meetings of the Board of Directors, the Secretary of the Authority
or, in the Sccretary’s absence, any person appointcd by the presiding officer shall act as
Secretary of the Board.

H Adjournment. A majority of the Directors or their alternates present, whether or
not a quorum is present, may adjourn any meeting to another time and place. If the meeting 1s
adjourned more than twenty-four (24) hours, notice of the adjournment to another time or place
must be given prior to the time of the adjourncd meeting to the Directors who were not present at
the time of the adjournment.

(2) Removal of Directors without Cause. At a special meeting of the appropriate
class Members, a Director or alternate may be removed without cause if such removal is
approved by two-thirds (2/3) of the Members of the class.

(h) Resignation of a Director. Any Dircctor may resign effective on giving written
notice to the Board of Directors, unless the notice specifies a later time for the effcctiveness of
such resignation. A successor shall be elected as provided for in this Agreement.

(1) Vacancies on the Board. A vacancy on the Board of Directors shall exist on the
death, resignation or removal of any Director, whenever the number of Directors is increased, or
on the failure of the Members at any election to elect or appoint the full number of Directors
authorized. Vacancies on the Board of Directors may not be filled by the Directors. A vacancy
shall be filled only by the Mcmbers of the appropriate class of Members.

Article 7

Conduct of Meetings

Section 7.1 Compliance with Brown Act: All meetings of the representatives of the
Members, of the representatives of the classes of Members, of the Board of Dircctors, and the
directors of any Specific Project, including, without limitation, regular, adjourned regular and
special meetings, shall be called, noticed, held and conducted in accordance with the Ralph M.
Brown Act, California Government Code Sections 54950, et seq., to the extent applicable.

Section 7.2 Teleconferencing: The Members, the Board of Directors, and the Members
of a class with regard to meetings of that class, and the directors of any Specific Projcct, may use
teleconferencing in connection with any meeting in conformance with, and to the extent
authorized by, the Ralph M. Brown Act.

Article 8

Officers
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Section 8.1 Numbers and Titles: The officers of the Authority shall be a President, a

Vice President, a Secretary, a General Manager, a Treasurer, an Auditor, and such other officers
with such titles and duties as shall be determined by the Board. Any number of offices may be
held by the same person, provided that the President shall not also serve as the Treasurer or
Auditor. The Board may authorize the Treasurer of one of the Members to serve as the
Treasurer; provided that the funds of the Authority are kept in accounts separate from those of
that Member. The Vice President or, in the Vice President’s absence, the Secretary shall
exercise all powers of the President in the President’s absence or inability to act. The President
and the Vice President shall be members of the Board of Directors.

Section 8.2 Appointment and Resignation: The officers shall be chosen annually by,
and serve at the pleasure of, the Board. Any officer may resign at any time on written notice to
the Board.

Section 8.3 Chief Executive Officer: The General Manager appointed by the Board of
Directors shall serve as the Chief Executive Officer of the Authority.

Article 9

Emplovees

Section 9.1 General Manager and Staff: The Board of Directors shall employ a
General Manager. To fill positions approved by the Board, the General Manager shall employ
such additional full-time and/or part-time employees and assistants and independent contractors
as may be necessary from time to time to accomplish the purposes of the Authorty.

Article 10
Committees

Section 10.1 Committees: The Board may, by the action of a majority of a number of
the Directors then in office create from time to time various committees to carry on the business
of the Authority.

Article 11

Financial Provisions

Section 11.1 Fiscal Year: The fiscal year of the Authority shall be from July 1 of each
year to the succeeding June 30.

Section 11.2 Depositarv: The Treasurer shall be the depositary and have custody of all
money of the Authority from whatever source and shall perform thc duties specified in
Government Code Section 6505.5. All funds of the Authority shall be strictly and separately
accounted for, and regular reports shall be rendered to the Board and the Members of all receipts
and disbursements at least quarterly during the fiscal ycar. The books and records of the
Authority shall be open to inspection by a Member or Director at all reasonable times upon
reasonable notice. The Auditor shall cause an independent audit to be made of the accounts and
records of the Authority annually by a certified public accountant, which shall be conducted, at a

-10- 04/14/03




minimum, in accordance with the requirements of the State Controller under Section 26909 of
the California Government Code, and shall conform to gencrally accepted auditing standards.

Section 11.3 Property Bonds: The Board shall from time to time designate the officers
and persons, in addition to the Treasurer and the Auditor, who shall have charge of, handle, or
have access to any property of the Authority. Each such officer and person, including the
Treasurer and the Auditor, shall file a bond in an amount designated by the Board. When fixing
the amount of such bonds, the Board shall be deemed to be acting for and on behalf of the
Members who appointed them in compliance with Government Code Section 6505.1

Section 11.4 Budget: As soon as practicable after the effective date of this Agreement,
and thereafter at least thirty (30) days prior to the commencement of each fiscal year, the General
Manager shall present a proposed budget to the Board for the forthcoming fiscal year. Prior to
the commencement of the fiscal year, the General Manager shall present a budget to the Board
for the Boards’ adoption.

Section 11.5 Contributions to General Administration and Expense Account: This
Account, which is to be used for the purpose of funding general overhead and administrative
expenses for the ongoing operations of the Authority, shall be established by the Board and
approved in connection with the annual budget process. Initial contributions to this account
shall be allocated among the Members in proportion to their respective Maximum Annual
Table A Amounts. Subsequent contributions shall be allocated among the Members in
accordance with benefits and shall require the approval of a majority of the Members and of
Members who have cumulatively a majority of the Maximum Annual Table A Amounts of all of
the Members in order to be effective. Such subsequent contributions shall be established no later
than ninety (90) days prior to the beginning of each fiscal year. Any Member that does not make
its contribution to the Account within sixty (60) days after the beginning of the fiscal year shall
be deemed to have withdrawn as a Member and ceased to bc a Party to this Agrecment;
provided, that such withdrawal does not in any way impair any contracts, resolutions, indentures
or other obligations of the Authority, including obligations for Specific Projects, then in effect.
No refund or repayment of any portion of the Authority’s assets shall be made to the Member
ceasing to be a Party to this Agreement.

Section_11.6 Other Contributions: Contributions or advances of other funds and of
personnel, equipment or property may be made to the Authority by or on behalf of any Member
for any purposes of this Agreement, and credited to the Member’s obligations, with the consent
of the Board. Any such advances may be made subject to repayment, and in such case shall be
repaid in the manner agreed upon by the Member making the advance and the Authority.

Section 11.7 Return of Contributions and Revenue: In accordance with Government
Code Section 6512.1, repayment or return to the Members of all or any part of any contributions
made by Members and any revenues rcceived by the Authority may be dirccted by the Board at
such time and upon such terms as the Board may decide. The Authority shall hold title to all
funds, and property acquired by the Authority during the term of this Agrcement.

Section 11.8 Issuance of Bonds, Notes and Other Indebtedness: The Authority may
issue bonds, notes or other forms of indebtedness if such issuance is approved at a mecting of the
Members by two-thirds of all of the Members and by Members who cumulatively have at least
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seventy-five percent (75%) of the Maximum Annual Table A Amounts, of all of the Members.
Bonds, notes or other forms of indebtedness to be issued for Specific Projects must also be
approved by the Members who are parties to the Project Agreement by the vote required for such
indebtedness set forth in the Project Agreement. The Secretary shall notify all of the Members
by certified mail, return receipt requested, of the approval for incurring of such indebtedness
within ten (10) days after its approval. Any Member may within thirty (30) days of the receipt of
such notice withdraw from this Agreemecnt by giving written notice to the General Manager,
provided that such withdrawal does not in any way impair any contracts, or other indebtedness of
the Authority then in effect. This right to withdraw is in addition to the Member’s right to
withdraw set forth in Section 13.1 (Withdrawal of Membership). No such bonds, notes or
indebtedness shall be issued before the expiration of the time given in this Section to Members to
withdraw from this Agreemecnt.

Article 12

Relationship of the Authoritv and Its Members

Section 12.1 Separate Entitv: The Authority shall be a public entity separate from the
Parties to this Agreement. Unless, and to the extent otherwise agreed herein, the debts, liabilitics
and obligations of the Authority shall not be the debts, liabilities or obligations of the Parties.
All property, equipment, supplies, funds and records of the Authority shall be owned by the
Authority, except as otherwise provided in this Agreement.

Article 13

Withdrawal of Membership

Section 13.1 Withdrawal of Membership: Any Member may withdraw from this
Agreement by giving sixty (60) days written notice of its election to do so, which notice shall be
given to the General Manager and to each of the Directors; provided, that such withdrawal does
not in any way impair any contracts, resolutions, indentures or other obligations of the Authority,
including obligations for Specific Projects, then in effect. No refund or repayment of any portion
of the Authority’s assets shall be made to the Member ceasing to be a Party to this Agreement.

Section 13.2 Disposition of Property Upon Termination: Upon termination of this
Agreement, any surplus money on hand shall be returned to the Members in proportion to their
contributions made. The Board of Directors shall first offer any property, works, rights and
interest of the Authority for sale to the Members on terms and conditions determined by the
Board. If no such sale to Members is consummated, the Board shall offer the property, works,
rights and interest of the Authority for sale to any governmental agency, private party or persons
for good and adequate consideration. The net proceeds from any sale shall be distributed among
the Members in proportion to their contributions made. If no such sale is consummated, then all
property, works, rights and interests of the Authority shall be given to the State Water
Contractors.

Article 14

Provision for Bvlaws
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Section 14.1: As soon as practicable after the first meeting of the Board of Directors, the
Board shall cause to be developed Authority bylaws to govern the day-to-day operation of the
Authorty.
Article 15

Miscellaneous Provisions

Section 15.1 Notices: Notices to Members hereunder shall be sufficient i1f delivered to
the principal office of the respective Member.

Section 15.2 Amendments To and Termination of Agreement: This Agreement may
be amended or terminated at any time at any duly constituted meeting of Members by a two-
thirds (2/3) vote of the Members representing at least seventy-five (75%) of the Maximum
Annual Table A Amounts of all of the Members .

Section 15.3 Prohibition Against Assignment: No Member may assign any right, claim
or interest it may have under this Agreement, and no creditor, assignee, or third-party beneficiary
of any Member shall have any right, claim or title to any part, share interest, fund, or asset of the
Authority. This Agreement shall be binding upon, and shall inure to, the benefit of the
successors of any Party

Section 15.4 Agreement Complete The foregoing constitutes the full and complete
Agreement of the Parties. There are no oral understandings or agreements not set forth in
writing herein.

Section _15.5 Severability: Should any part, term or provision of this Agreement be
decided by a court of competent jurisdiction to be illegal or in conflict with any applicable
Federal law or any law of the State of California, or otherwise be rendered unenforceable or
ineffectual, the validity of the remaining parts, terms or provisions hereof shall not be affected
thereby.

Section 15.6 Withdrawal by Operation of L.aw: Should the participation of any Party
to this Agreement be decided by the courts to be illegal or in excess of that Party’s authority or in
conflict with any law, thc validity of the Agrcement as to the remaining Parties shall not be
affected thereby, and each Party hereby agrees that it would have entered into this Agrecement
upon the same terms as provided herein if that withdrawing party had not been a participant in
this Agreement.

Section 15.7 Multiple Originals: This Agreement may be executed in counterparts,
each of which shall be deemed an original.

Section_15.8 Limitations on Liabilitv: The Authority shall be authorized to defend,
indemnify and hold harmless any Director, officer, agent or employee for actions taken or not
taken within the scope of the authority given or granted by the Authority and from and against
any claim or suit arising out of any act or omission of the Authority, the Board or any Director,
officer, agent and employce in connection with this Agrecement and may purchase insurance as
the Board may decm appropriate for this purpose. In contemplation of Section 895.2 of the
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Government Code, and pursuant to the authority contained in Sections 895.4 and 895.6 of that
Code, each of the Members assumes that portion of the liability imposed upon the Authority or
any of its Members, officers, agents or employees by law for injury caused by any negligent or
wrongful act or omission occurring during the performance of any Project Agreement entered
into by that Member pursuant to Section 4.3 that is not covered by insurance, that is in
proportion to its respective Maximum Annual Table A Amount to the total Maximum Annual
Table A Amounts of all of the Members that are parties to such Project Agreement. As to any
other injury caused by any negligent or wrongful act or omission occurring during the
performance of this Agreement, each Member assumes that portion of the hability imposed upon
the Authority or any of its Members, officers, agents or employees by law that is not covered by
insurance, that is in proportion to its respective Maximum Annual Table A Amounts to the total
Maximum Annual Table A Amounts of all of the Members. To achieve such purposes, each
Member shall to the extent provided herein indemnify and hold harmless the other Members for
any loss, costs or expenses that may be imposed on such other Members solely by virtue of
Section 895.2. The provisions of Section 2778 of the Civil Code are made a part of this
Agreement as though fully set forth in this Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by
authorized officials thereof on the dates indicated below, which Agreement may be executed in

counterparts.
DISTRICT:

NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

By:

Mike Rippey
Chairperson of the Board of Directors

ATTEST: PAMELA MILLER
Secretary of the District Board

By:

APPROVED AS TO FORM:
ROBERT WESTMEYER, District Counsel

By:

PROCESSED:

By:

Deputy Clerk of the Board
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AMENDMENT NO. 7 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 7 OF NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT AGREEMENT NO. 423, hereinafter
referred to as “Water Supply Contract”, “Agreement”, or “contract”, is made as of this

day of A, 2004, by and between the NAPA COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT, hereinafter referred to as
“Agency”, and the CITY OF AMERICAN CANYON, hereinafter referred to as “City” or
“American Canyon”;

RECITALS

WHEREAS, Agency is party to a water supply agreement (“‘State Water Supply
Agreement”) with the State of California Department of Water Resources (“DWR?”) that
specifies the amount of water available to Agency for disbursement to its member units in
any given year and a number of component charges for water allocated and delivered; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into the Water Supply Contract (the
“Agreement”) as of November 15, 1966, subsequently modified by Amendment No. 1 as
of June 24, 1975, and by Amendment No. 2 as of December 21, 1982, and by
Amendment No. 3 as of April 6, 1993, and by Amendment No. 4 as of December 3, 1998,
by Amendment No. 5 as of September 21, 2000, and by Amendment No. 6 as of
December 7, 2004 under which Agency disburses to City as a member unit, a portion of
the water allocated to Agency under the State Water Supply Agreement; and

WHEREAS, DWR has contracts with Agency and other water agencies (“State
Water Contractors”) to deliver water from the State Water Contract (“SWP”’) where it
calculates and assesses an annual charge to the Sate Water Contractors for water
deliveries that includes as a component the Delta Water Charge (“DWC”); and

WHEREAS, Pursuant to the terms of these contracts, DWR is required to credit
against the DWC all revenues received from energy generated by SWP conservation
facilities but there has been an issue as to whether DWR has correctly credited such
revenues to the DWC resulting in overcharges to Agency and City; and

WHEREAS, a claim has been filed on behalf of Agency with the DWR to
address the contractual issues relating to the crediting of revenues generated by SWP and
depending on how DWR responds to the claim, Agency may commence litigation to
enforce the terms of the contract; and

b



WHEREAS, the law firm of Kronick, Moskovitz, Tiedemann & Girard
(“KMTG”) currently represent Kern County and other water agencies which have the
same interests as Agency and City and have a great deal of familiarity with the
contractual issues between Agency and DWR; and

WHEREAS, the parties believe that it is in the best interest of Agency and City to
amend the Agreement to authorize Agency to sign a Joint Representation Agreement with
KMTG attached hereto as Exhibit “A-2”, and incorporated by reference herein; and

WHEREAS, the participation in the Joint Representation Agreement will benefit
the Agency and City through coordination of other water contractors in similar positions
and a savings in any potential litigation costs by this coordinated effort;

WHEREAS, pursuant to the Agreement Agency requires City to reimburse
Agency not only for City’s proportionate share of the charges to Agency under the State
Water Supply Agreement but also for Agency’s expenses incurred in the administration
and management of the Water Supply Contract with City including costs related to the
joining of Joint Representation Agreement and any potential htigation result of ; and

TERMS
NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Agreement shall be modified, as Amendment No. 7, as follows:
1. Paragraph 18 is added to the Contract for Water Supply from North Bay Aqueduct
between NCFCWCD and City of American Canyon to read as follows:
18. Joint Representation Agreement with Kronick, Moskovitz, Tiedemann & Girard and

initiation of law suit against the California Department of Water Resources (“DWR”) for
breach of contract

(a) Agency shall sign a Joint Representation Agreement with Kronick, Moskovitz,
Tiedemann & Girard in order to prosecute an action against DWR for failure of DWR to
credit the full value of energy generated by certain conservation facilities against the
Delta Water Charge as required by the Water Supply Contract between DWR and
Agency.

(b) (i)City shall reimburse Agency for its proportionate share of costs incurred due to the
prosecution of the lawsuit against DWR and costs associated with the Joint
Representation Agreement including but not limited to litigation and expert costs,
administrative costs, and potential costs under Code of Civil Procedure Section 1032.




These costs shall be apportioned among all member units directly proportional to their
annual entitlements for each year.

(i) City shall pay its share of the costs described in sub-paragraph not later than fifteen
(15) days after receipt of Agency’s invoices. Agency’s invoices shall be in amounts
sufficient to allow Agency to receive funds to pay City’s proportionate share of Agency’s
current obligations of the Joint Representation Agreement no sooner than thirty (30) days
prior to the date the same become due.

(d) Agency shall keep City informed of status of litigation and/ or settlement negotiations
and shall enter into a settlement agreement only after each of the Member Units agree in
writing to the settlement agreement. The Agency shall not execute any settlement
agreement unless and until each Member Unit has provided Agency with written consent
to the settlement agreement. Settlement procecds shall be apportioned among all
Member Units directly proportional to their annual entitlements for each year.

(e) Agency shall not withdraw from the Joint Representation Agreement without written
authorization from each Member Units and after compliance with Paragraph 5 of the
Joint Representation Agreement.

2. Agency and City acknowledge that it is the intent of the parties that the other
Member Units within the service area of Agency under the State Water Supply Contract
will also be amending their respective Water Supply Agreements with Agency in
substantially the same manner as sct forth above. For this reason, Amendment No. 7 of
the Agreement shall be effective upon the datc first above written or the date the last of
the other Member Units has executed a similar amendment to its corresponding
agreement, whichever is later.

3. Except as provided in (1) and (2), above, all of the terms and provisions of the
Agreement shall remain, after the effective date set forth above, in full force and effect as
previously approved and last amended.



IN WITNESS WHEREQOF, the parties hereto have executed this Amendment
No.7 of Napa County Flood Control and Water Conservation District Agreement No.
423 (FC) as of the date first above written.

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
By By — Jtet [ ecfek 4 (e
MIKE RIPPEY N
Mayor Chairperson of the Board
ATTEST: ATTEST:
By ByL .
PAMELA MILLER
City Clerk District Secretary
APPROVED AS TO FORM: APPRONEP AS TO FORM:
By By A (’A/ (/CM}(
ROBERT WESTMEYER
City Attorney District Legal Counsel

COUNTERSIGNED:
APPROVED /A~ /-4
FLOOD CONTROL & WATER
By CONSERVATION DISTRICT

PAMELA A. MILLER
CRETARY OF THE DISTRICT

5

Finance Director

Py <




IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.7 of Napa County Flood Control and Water Conservation District Agreement No.
423 (FC) as of the date first above written.

CITY OF AMERICAN CANYON

+

By
Cecil Shaver
Mayor

ATTEST:

A

KAY WOQPDSON
City Clerk-

APPROVED AS TO FORM:

WD L—

WILLIAM D. ROSS
City Attorney

COUNTERSIGNED:

By - W, 5%
ELIZABETH WESSMAN MC GEE
Finance Director

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT

By

MIKE RIPPEY
Chairperson of the Board

ATTEST:

By

PAMELA MILLER
District Secretary

APPROVED AS TO FORM:

By

ROBERT WESTMEYER
District Legal Counsel

NBA Amendment? JointRepresentation Dec16 04




EXHIBIT A-2

JOINT REPRESENTATION AGREEMENT

This Joint Representation Agreement (“Agreement’) is entered into effective
September 15, 2004, by and between Kronick, Moskovitz, Tiedemann & Girard (“KMTG”) and the
following entities (hereinafter referred to collectively as “Clients” and individually as “Client”):

Kem County Water Agency

Alameda County Water District

Alameda County Flood Control & Water Conservation District Zone 7

City of Yuba City

County of Butte

County of Kings

Dudley Ridge Water District

Empire West Side Irrigation District

Napa County Flood Control & Water Conservation District

Oak Flat Water District

Plumas County Flood Control & Water Conservation District

Santa Clara Valley Water District

Solano County Water Agency

Tulare Lake Basin Water Storage District
(KMTG and Clients are collectively referred to hereinafter as “Parties.”)

WHEREAS:

1. Clients have certain common interests in the resolution of disputes with, or
prosecution of litigation against, the California Department of Water Resources (“DWR”) under their
separate water supply contracts (“Contracts”) with DWR, arising out of DWR’s failure to credit the
full value of energy generated by certain conservation facilities as defined in said Contracts against
the Delta Water Charge as defined in said Contracts.

2. Clients recognize that it is appropriate to present a joint legal position
concerning the interpretation of these Contracts, whether DWR is in breach of same, and concerning

the calculation of damages that have accrued to Clients separately under these Contracts. Clients

believe that it is appropriate and cost-effective to jointly hire a single law firm to serve as lead
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counsel in dealing with DWR, and to share in the legal and consultant fees to be incurred after the

effective date of this Agreement.

3. KMTG has informally provided a preliminary litigation budget of $1.1 million
through trial, including $400,000 in consultant fees. These figures are recognized as preliminary and
subject to revision.

4. Clients recognize that KMTG has provided legal services already to Kemn
County Water Agency (“KCWA”) concerning this dispute with DWR, and Clients desire to provide
for KMTG’s continued representation of KCWA without issues of conflicts of interest, and for the
preservation of all applicable privileges including attorney-client privilege and attorney work product
protection.

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Clicnts hereby jointly retain and cngage KMTG to serve as lead counsel with
respect to this matter. KMTG shall have the responsibility to prepare and file pleadings and briefs,
and prepare and transmit correspondence with opposing counsel and the court. KMTG shall provide
copies to Clients or co-counsel as designated by Clients.

2. While Clients acknowledge KMTG’s position as lead counsel with respect to
this matter, the Parties acknowledge that: (a) designated co-counsel for each individual Client shall
be included as an attorney of record with the court in this matter, (b) designated co-counsel for each
individual Client shall be notified of and be entitled to attend all hearings, court dates, settlement
meetings and similar events regarding this matter, and (c) KMTG will provide designated co-counsel
for each individual Client, to the extent reasonable, copies of all documents prior to filing with the

court.
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3. Clients hereby acknowledge that there is a prior attorney-client relationship

between KMTG and KCWA with respect to this matter. Clients recognize that KCWA retains all
rights and privileges arising from that relationship and further retains the right to control decisions in
this litigation to the extent that those decisions affect KCWA more than other Parties. Clients agree
that all prior advice and work product provided to KCWA by KMTG in connection with this matter
shall remain protected by attorney-client privilege and work product doctrine and need not be
disclosed to other Clients under this Agreement except with the consent of KCWA through its Board
of Directors. KCWA has already retained an economic consulting firm to evaluate potential
damages, which firm has already provided materials to KCWA which are also protected as attorney
work product, and have been paid for by KCWA. The economic consulting firm will provide to
KMTG a budget prior to undertaking any further work, which budget shall be shared with Clients
before said work is undertaken. All of said work undertaken by said consulting firm after the
effective date of this Agreement shall be paid for pursuant to this Agreement.

4, Clients, other than KCWA, acknowledge KMTG’s disclosure herein of its
existing relationship with KCWA, which creates the potential of conflicts of interest under
subdivision (c)(1) of Rule 3-310 of the California Rules of Professional Conduct. Clients hereby
waive said potential conflicts and represent and warrant that they will not assert this Agreement, or
KMTG’s joint representation of them pursuant to this Agreement, to be a basis to disqualify KMTG
from representing KCWA in this matter or any future matter or proceeding before any court, board,
agency or other tribunal.

5. Clients hereby agree that if, for any reason, a Client withdraws from this
Agreement, it shall, in the interest of the other Clients, preserve and not waive all privileges,

including attorney-client privilege and attorney work product, with respect to all documents and
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communications hereunder. Clients further agree that if a Client withdraws from this Agreement, it

shall remain obligated to pay its share of attorneys’ and consultants’ fees and costs incurred pursuant
to this Agreement, up to and including the effective date of its withdrawal, including any fees or costs
advanced on its behalf under paragraph 7. Clients shall retain the right to withdraw herefrom upon
thirty (30) days’ notice to the other Parties. Upon withdrawal, the withdrawing Client may elect to
continue to be a part to the litigation contemplated by this Agreement, and shall represent its own
interests in said litigation.

6. Subject to the rights of certain Clients to advance payment under paragraph 8,
all attorneys’ fees for the services of KMTG, all consultants’ fees and other costs incurred by KMTG
pursuant to this Agreement in connection with the dispute and the litigation shall be shared by Clients
according to the following percentages:

66.2%  Kern County Watcr Agency

2.8%  Alameda County Water District

5.3%  Alameda County Flood Control & Water Conservation District Zonc 7
6%  City of Yuba City
1.8%  County of Butte
.6%  County of Kings
3.8%  Dudley Ridge Water District
2%  Empire West Side Irrigation District
1.9%  Napa County Flood Control & Water Conservation District
4%  Oak Flat Water District
2%  Plumas County Flood Control & Water Conservation District

6.6%  Santa Clara Valley Water District

3.2%  Solano County Water Agency

6.4%  Tulare Lake Basin Water Storage District

7. In the event that any Client withdraws from this Agreement, that client’s
percentage contribution responsibility under paragraph 6 as to all fees and costs incurred aftcr the
effective date of the withdrawal will be shared by the non-withdrawing Clients in proportion to their

percentage shares set forth in paragraph 6. By “proportion” in this context is meant the ratio of each

Client’s percentage to the aggregate of all percentages of all non-withdrawing Clients.
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8. The following Clients, at their option, may have KCWA pay, by way of
advance, their share of fees and costs incurred pursuant to this Agreement:

City of Yuba City

County of Butte

County of Kings

Empire West Side Irrigation District

Oak Flat Water District

Plumas County Flood Control & Water Conservation District
To the extent of any advance payment by KCWA on behalf of any of these Clients, KCWA shall
have a lien on any damages awarded to or settlement monies received by such Client. In addition, if
any such Client recovers any prospective relief in the form of a change 1n calculation of its Delta
Water Charge under its Contract for any year after 2003, KCWA shall be entitled to recover fees and
costs advanced on behalf of such Client, and may enforce its right by separate lawsuit under this
Agreement. In the event that any such Client does not recover damages or prospective relief, KCWA
waivés and releases such Client from any liability for fees or costs advanced by KCWA on behalfof
said Client hereunder.

9. Clients agree that they will each separately seek contractual damages against
DWR in the contemplated litigation. Clients acknowledge that since KMTG will seek a separate
damage award on behalf of each of them, Clients do not contemplate that there will be a common
pool of damages to be awarded to them jointly. In the event of a damage award or settlement
payment to any single Client, no other Client shall have a lien or any other right to share in such
award by virtue of its percentage contribution under paragraphs 6 or 7 above; provided that KCWA
shall have a lien to the extent of moneys advanced by KCW A pursuant to paragraph 8 on behalf of
the Client receiving the damage award or settlement. In the event of an award of costs separately
against any Client as a result of the litigation, no other Client shall have any responsibility hereunder
to share in the payment of such costs, except as provided in paragraph 10. In the event of an award of
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costs against Clients jointly and severally, Clients shall contribute toward payment of such costs in

accord with the percentages set forth in paragraph 7; provided that if a Client has withdrawn under
paragraph 5, effective prior to the order awarding costs, it shall have no contribution responsibility,
and the non-withdrawing Clients shall contribute in accord with the percentages as adjusted under
paragraph 4; and further provided, that KCWA shall be liable for the contribution shares of
indemnified Clients under paragraph 10.

10. KCWA separately agrees and covenants that it shall be liable for and shall
indemnify the following Clients against liability to DWR for costs under Code of Civil Procedure
Section 1032 and against liability under this Agreement for contribution to any award of costs to
DWR:

City of Yuba City

County of Butte

County of Kings

Empire West Side Irrigation District

Oak Flat Water District

Plumas County Flood Control & Water Conservation District

11. Monthly statements from KMTG, and all bills from consultants, shall be
submitted directly to KCWA for payment. KCWA shall pay on behalf of the other Clients and then
collect reimbursements from other clients. Clients, other than KCWA, shall reimburse KCWA within
thirty (30) days after receipt of a reimbursement request unless a Client has arranged with KCWA for
payment of its fees as set forth in paragraph 8 above. All statements and bills from KMTG and
consultants shall be open to review by Clients and their representatives, subject to attorney/client
privilege.

12. Clients agree that the attorney-client privilege and work product doctrine apply

to all documents transmitted and communications exchanged between and among KMTG and
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Clients, collectively or separately. To thc maximum extent permitted by law, Clients agree to
maintain all such privileges while this Agreement is in effect, and thereafter.

13. This Agreement may be executed in counterparts, which collectively shall
comprise one and the same instrument.

Dated: October __, 2004 KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
A Professional Corporation

By
JAMES P. WIEZEL
Dated: October __, 2004 KERN COUNTY WATER AGENCY
By
Its
Dated: October __, 2004 ALAMEDA COUNTY WATER DISTRICT
By
Its
Dated: October _, 2004 ALAMEDA COUNTY FLOOD CONTROL & WATER

CONSERVATION DISTRICT ZONE 7

By
Its
Clerk of the Board
Dated: October , 2004 CITY OF YUBA CITY
By
Its
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Dated: October __, 2004

Dated: October _ , 2004

Dated: October _, 2004

Dated: October , 2004

Dated: December 7, 2004

ATTEST:

By:

PAMELA MILLER,
Clerk of the Board

7802081

"

COUNTY OF BUTTE

By

Its
COUNTY OF KINGS

By

Its

DUDLEY RIDGE WATER DISTRICT

By

Its

EMPIRE WEST SIDE IRRIGATION DISTRICT

By

Its

NAPA COUNTY FLOOD CONTROL & WATER
CONSERVATION DISTRICT

By
Its
APPROVED AS TO FORM:
By:
ROBERT WESTMEYER, County Counsel
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: October __, 2004

Dated: October __, 2004

Dated: October _, 2004

Dated: October _, 2004

Dated: October __, 2004

780208 1

OAK FLAT WATER DISTRICT

By

Its

PLUMAS COUNTY FLOOD CONTROL & WATER
CONSERVATION DISTRICT

By

Its

SANTA CLARA VALLEY WATER DISTRICT

By

Its

SOLANO COUNTY WATER AGENCY

By

Its

TULARE LAKE BASIN WATER STORAGE DISTRICT

By
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AMENDMENT NO. 8 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 8 OF NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT AGREEMENT NO. 423, hereinafter
referred to as “Agreement” is made as of th day of Sep&&aber, 2006, by am{f;j
between the NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, hereinafter referred to as “Agency”, and the CITY OF AMERICAN
CANYON, hereinafter referred to as “City™;

RECITALS

WHEREAS, Agency is party to a water supply agreement (*‘State Water Supply
Agreement”) with the State of California Department of Water Resources (*“DWR?”) that
specifies the amount of water available to Agency for disbursement to its member units in
any given year and a number of component charges for water allocated and delivered; and

WHEREAS, City (through its predecessor in intcrest the American Canyon
County Water District) and Agency entered into the Agreement as of November 15, 1966,
subsequently modified by Amendment No. 1 as of June 24, 1975, and by Amendment No.
2 as of December 21, 1982, and by Amendment No. 3 as of April 6, 1993, and by
Amendment No. 4 as of December 3, 1998, and by Amendment No. 5 as of September
21, 2000, and by Amendment No. 6 as of December 7, 2004, and by Amendment No. 7 as
of December 7, 2004 under which Agency disburses to City as a member unit, a portion
of the water allocated to Agency under the State Water Supply Agreement; and

WHEREAS, DWR has contracts with Agency and other water agencies (“State
Water Contractors’) to deliver water from the State Water Contract (“SWP”’) where it
calculates and assesses an annual charge to the Sate Water Contractors for water
deliveries that includes as a component the Delta Water Charge (“DWC”); and

WHEREAS, pursuant to the terms of these contracts, DWR is required to credit
against the DWC all revenues received from energy generated by SWP conservation
facilities but there has been an issue as to whether DWR has correctly credited such
revenues to the DWC resulting in overcharges to Agency and City; and

WHEREAS, a claim has been filed on behalf of Agency with the DWR to
address the contractual issues relating to the crediting of revenucs generated by SWP and,
depending on how DWR responds to the claim, Agency may commence litigation to
enforce the terms of the contract; and



WHEREAS, the law firm of Kronick, Moskovitz, Tiedemann & Girard
(“Kronick™) represented Kern County and other water agencies which have the same
interests as Agency and City and have a great deal of familiarity with the contractual
issues between Agency and DWR; and

WHEREAS, DWR has challenged the involvement of one specific attorney
within the law firm of Kronick and the parties have executed a settlement agreement
excluding the involvement of this specific attorney and establishing an *“cthical screen” to
allow other members of Kronick to continue working on the case, and

WHEREAS, the Agency and other State Water Contractors have elected to
replace Kronick as the lead law firm on this case with Pillsbury Winthrop Shaw Pittman
LLP (Pillsbury), and

WHEREAS, the parties believe that it is in the best interest of Agency and City to
amend the Agreement to authorize Agency to sign a Joint Representation Agreement with
Pillsbury, attached hereto as Exhibit A-3, and/or, following written notification by
Agency to City, any other law firm chosen to represent the Agency and other State Water
Contractors as this case moves forward, and incorporated by reference herein; and

WHEREAS, the participation in the Joint Representation Agreement will benefit
the Agency and City through coordination of other water contractors in similar positions
and a savings in any potential litigation costs by this coordinated effort; and

WHEREAS, pursuant to the Agreement Agency requires City to reimburse
Agency not only for City’s proportionate share of the charges to Agency under the State
Water Supply Agreement but also for Agency’s expenses incurred in the administration
and management of the Agreement with City including costs related to the joining of
Joint Representation Agreement and any potential litigation result of; and

TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Agreement shall be modified, as Amendment No. 8, as follows:

1. Paragraph 18, which was added to the Contract for Water Supply from North Bay
Aqueduct between Agency and City as part of Amendment No. 7, shall be deleted in its
entirety and replaced with the following:

18. Joint Representation Agreement with Pillsbury Winthrop Shaw Pittman LLP and/or
any other law firm chosen to represent the Agency and other State Water Contractors in
the lawsuit against the California Department of Water Resources (“DWR™) for breach of

contract




(a) Agency shall sign a Joint Representation Agreement with Pillsbury Winthrop Shaw
Pittman LLP and/or, following written notification to City, any other law firm chosen to
represent the Agency and other State Water Contractors in order to prosecute an action
against DWR for failure of DWR to credit the full value of energy generated by certain
conservation facilities against the Delta Water Charge as required by the State Water
Supply Agreement between DWR and Agency.

(b) (1) City shall reimburse Agency for its proportionate share of costs incurred due to the
prosecution of the lawsuit against DWR and costs associated with the Joint
Representation Agreement including but not limited to litigation and expert costs,
administrative costs, and potential costs under Code of Civil Procedure Section 1032.
These costs shall be apportioned among all member units directly proportional to their
annual entitlements for each year.

(i) City shall pay its share of the costs described in sub-paragraph (b) (i) not later than
fifteen (15) days after receipt of Agency’s invoices. Agency’s invoices shall be in
amounts sufficient to allow Agency to receive funds to pay City’s proportionate share of
Agency’s current obligations of the Joint Representation Agreement no sooner than thirty
(30) days prior to the date the same become due.

(d) Agency shall keep City informed of status of litigation and/ or settlement negotiations
and shall enter into a settlement agreement only after each of the Member Units agree in
writing to the settlement agreement. The Agency shall not execute any settlement
agreement unless and until each Member Unit has provided Agency with written consent
to the scttlement agreement. Settlement proceeds shall be apportioned among all
Member Units directly proportional to their annual entitlements for each year.

(e) Agency shall not withdraw from the Joint Representation Agreement without written
authorization from each Member Units and after compliance with the Joint
Representation Agreement.

2. Agency and City acknowledge that it is the intent of the parties that the other
Member Units within the service area of Agency under the State Water Supply
Agreement will also be amending their respective Agreements with Agency in
substantially the same manner as set forth above. For this reason, Amendment No. 8 of
the Agreement shall be effective upon the date first above written or the date the last of
the other Member Units has executed a similar amendment to its corresponding
Agreement, whichever is later.

3. Except as provided in (1) and (2), above, all of the terms and provisions of the
Agreement shall remain, after the effective date set forth above, in full force and effect as
previously approved and last amended.




IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.8 of Napa County Flood Control and Water Conservation District Agreement No. 423

(FC) as of the date first above written.

CITY OF AMERICAN CANYON

By
CECIL SHAVER
Mayor

ATTEST:

Ce\dy

By ]
KAY woQRSON
City Clerk

APPROVED AS TO FORM:

o bl DA

WILLIAM D. ROSS
City Attorney

COUNTERSIGNED:

By W 77‘04))

JUSAN PRESTO
Interim Finance Director

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT

By /j/l e / z Lw
BILL DODD
Chair of the Board

ATTEST:

District

APPROVED AS TO FORM:

o ol L

RéBERT WESTMEX
District Legal Counsel

APPROVED _y/- 7 v> &

——— i

FLOOD CONTROL 3. v, ¢ :
CONSERVATION DIsim 21
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AMENDMENT NO. 9 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 9 OF NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT AGREEMENT NOQ. 423, hereinafter
referred to as “Agreement” is made as of this & day Of‘/'i uﬁ (;lg , 2008, by
and between the NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT, hereinafter referred to as “Agency”, and the CITY OF
AMERICAN CANYON, hereinafter referred to as “City”;

RECITALS

WHEREAS, Agency is party to a water supply agreement (*“State Water Supply
Agreement”) with the State of California Department of Water Resources (“DWR?”) that
specifies the amount of water available to Agency for disbursement to its member units in
any given year and a number of component charges for water allocated and delivered; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into the Agreement as of November 13, 1966,
subsequently modified by Amendment No. 1 as of June 24, 1975, and by Amendment No.
2 as of December 21, 1982, and by Amendment No. 3 as of April 6, 1993, and by
Amendment No. 4 as of December 3, 1998, and by Amendment No. 5 as of September
21, 2000, and by Amendment No. 6 as of December 7, 2004, and by Amendment No. 7 as
of December 7, 2004, and by Amendment No. 8 as of November 7, 2006 under which
Agency disburses to City as a member unit, a portion of the water allocated to Agency
under the State Water Supply Agreement; and

WHEREAS, Agency has an opportunity to participate in a long-term Dry Year
Water Purchase Program being made available by the State of California Department of
Water Resources (DWR) as part of what is formally known as the Yuba River Accord,
and City is interested in obtaining additional Dry Year Water through this program:

WHEREAS, In 2008 and probably for several years to come, because of
hydrologic conditions and/or regulatory constraints, the operation of the State Water
Project (“SWP”) by DWR and the operation of the Central Valley Project (“CVP”) by the
United States Bureau of Reclamation (“Reclamation”) will likely result in less water
being made available to the CVP contractors south of the Delta and the SWP contractors,
including Agency, than required to meet the demands of their customers. In anticipation
of such deficiencies, DWR is initiating a Dry Year Water Purchase Program to acquire
water from voluntary sellers to augment the water supplies of certain CVP contractors
south of the Delta, and the participating SWP Contractors, including Agency, and




WHEREAS, The parties believe that it is in the best interest of Agency and City
to amend the Contract to authorize Agency to sign the “Agreement for the Supply and
Conveyance of Water by the Department of Water Resources of the State of California to
Napa County Flood Control and Water Conservation District under the Dry Year Water
Purchase Program,” also referred to herein as the Yuba River Accord Dry Year Purchase
Program, attached hereto as Exhibit A, and

WHEREAS, Participation in the Yuba Accord Dry Year Water Purchase Program
will provide additional water supplies to Agency and City to help off-set shortages caused
by low SWP water allocations at a reasonable cost; and

WHEREAS, Pursuant to the NCFCWCD Agreement No. 423 Agency requires
City to reimburse Agency not only for City’s proportionate share of the charges to
Agency under the State Water Supply Agreement but also for Agency’s expenses incurred
in the administration and management of the State Water Supply Agreement and
NCFCWCD Agreement No. 423 with City, including costs related to participation in the
Yuba River Accord Dry Year Water Purchase Program;

TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Contract shall be modified, as Amendment No. 9, as follows:

1. Paragraph 19 is added to the Contract for Water Supply from North Bay Aqueduct
between Agency and City as part of Amendment No. 9, as follows:

“19. Participation in the Yuba River Accord Dry Year Water Purchase
Program.

(a) Agency shall sign an Agreement for the Supply and Conveyance of
Water by the Department of Water Resources of the State of California to
Napa County Flood Control and Water Conservation District under the
Dry Yecar Water Purchase Program (which may be referred to herein as the
“Yuba River Accord Dry Year Purchase Program”).

(b) Water made available to Agency under the Yuba River Accord Dry

Y ear Water Purchase Program shall be apportioned among all participating
member units directly proportional to their respective amounts of ultimate
Table A (29.025 AF total for Napa County) annual entitlements.

However, if all participating member units agree on a different method of
allocating water made available to Agency under the Yuba River Accord
Dry Year Purchase Program, then the Agency shall allocate this water in
accordance with such agreement.




h

(c) (i) City shall reimburse Agency for its proportionate share of all costs
incurred due to participation in the Yuba River Accord Dry Year Water
Purchase Program including administrative costs. These costs shall be
apportioned among all participating member units directly proportional to
their respective amounts of ultimate Table A (29,025 AF total for Napa
County) annual entitlements. 1f all participating member units agree on a
different method of allocating water made available to Agency under the
Yuba River Accord Dry Year Purchase Program, then costs shall be
apportioned proportionally based on the amounts of water received by
each member unit.

(11) City shall pay its share of the costs described in sub-paragraph (b) (i)
not later than fifteen (15) days after receipt of Agency’s invoices.
Agency’s invoices shall be in amounts sufficient to allow Agency to
receive funds to pay City's proportionate share of Agency’s current
obligations of the Yuba River Accord Dry Year Water Purchase Program
no sooner than thirty (30) days prior to the date the same become due.

(d) Agency shall keep City regularly informed of the status of the Yuba
River Accord Dry Year Purchase Program.

2. Except as provided in (1) above, all of the terms and provisions of
the Agreement shall remain, after the effective date set forth above, in full
force and effect as previously approved and last amended.”




—

IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No.9 of Napa County Flood Control and Water Conservation District Agreement No. 423

(FC) as of the date first above written.

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION
DIS
/Ba/t/‘z éma /W% ﬂ c //fg/
/" LEON GARCIA’ BRAD WAGENKNECHT
Mayor Chair of the Board

ATTEST:

By
GLADYS L CO
District Secretary

APPROVED AS TO FORM: APPROVED AS TO FORM:
ol B e forton U fonnd
WILLIAM D. ROSS ROBERT WE
City Attorney District Legal Counsel
COUNTERSIGNED:

B L
By b/f,m./!/a?/ Z(//L/tiv/

BARRY WHITLEY /' ,, # 0{_

Finance Director APPROVED j -
FLOOD CONTROL & WATER
CONSERVATION DISTRICT

S 1-GOIL
SECR% TRICT
X @eputy
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER
BY THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF CALIFORNIA
TO THE PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER
THE DRY YEAR WATER PURCHASE PROGRAM

A
THIS AGREEMENT is entered into as of the 3\° day of ‘\/\.a/(‘d'\ , 2008,

pursuant to the provisions of the California Water Resources Development Bond Act,
the State Central Valley Project Act, and other applicable laws of 'the State of California,
between the Department of Water Resources of the State of California, herein referred
to as “DWR,” and Napa County Flood Control and Water Conservation District, a public
agency in the State of California, herein referred to as the “AGENCY.” DWR and the
AGENCY are herein referred to separately as the “Party” and collectively as the

“Parties.”

RECITALS

A. In 2008 and probably for several years to come, because of hydrologic conditions
and/or regulatory constraints, the operation of the State Water Project (“SWP") by
DWR and the operation of the Central Valley Project (“CVP”) by the United States
Bureau of Reclamation (“Reclamation”) may result in less water being made
available to the south-of-Delta CVP water service contractors and the SWP

contractors. In anticipation of such potential conditions, DWR is initiating a dry year




AGREEMENT FOR THE SUPPLY AND CONVEYANCE OF WATER BY THE DEPARTMENT OF WATER
RESOURCES OF THE STATE OF CALIFORNIA TO PARTICIPATING STATE WATER PROJECT CONTRACTORS
UNDER THE DRY YEAR WATER PURCHASE PROGRAM

water _purchase program to acquire water from voluntary sellers to augment the
water supplies.

. The Yuba County Water Agency (“Yuba") is engaged in the Yuba River Accord
initiative (“Yuba River Accord”) to resolve issues associated with operation of the
Yuba Project in a way that protects lower Yuba River fisheries and local water-
supply reliability, while providing reQenues for local flood control projects,-water to
use for protection and restoration of Delta fisheries, and improvements in state-wide
water supply management.

. The Yuba River Accord includes three major elements, all of which must be in place
for the Yuba River Accord to become effective: (1) the Fisheries Agreement (dated
November 3, 2007) to provide higher flows for fish in the lower Yuba River under
certain conditions, (2) Conjunctive Use Agreements between Yuba and water
districts within Yuba County for implementing a conjunctive use and water use
efficiency program; and (3) the “Agreement for the Long-Term Purchase of Water
from Yuba County Water Agency by the Department of Water Resources” (dated
December 4, 2007) (*“Yuba Water Purchase Agreement”).

. DWR and Yuba entered into the Yuba Water Purchase Agreement as part of the
Yuba River Accord to purchase specified Components of water for the benefit of the
EWA, the SWP contractors, and the member agencies of the San Luis & Delta-
Mendota Water Authority (“Authority”) to .resolve potential conflicts concerning the
accounting for water that Yuba will release pursuant to the Fisheries Agreement.

. Rectamation determined to not be a party to the Yuba Water Purchase Agreement.

Yuba and DWR will amend the Yuba Water Purchase Agreement at such time as

2
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Reclamation is willing to become a party thereto, subject to Reclamation and DWR
entering into a separate agreement for the allocation of, and payment for, water
under the Yuba Water Purchase Agreement.

Consistent with the Yuba Water Purchase Agreement, when Yuba makes water
available to DWR under the Yuba River Accord for benefit of the SWP contractors
and thé Authority, DWR intends to offer the water under the dry year water purchase
program to the Participating SWP Contractors and to the Authority as set forth

herein.

. The SWP contractors and the Authority invested significant resources to assist DWR

and Yuba with the development of the Yuba River Accord, the Yuba Water Purchase
Agreement, aﬁd supporting documentation.

The Parties desire to enter into this water supply and conveyance agreement
whereby DWR will purchase water under the Yuba River Accord for the dry year
water purchase program to make available for purchase by theA SWP contractors,

including the AGENCY, and the Authority.

AGREEMENT

Now Therefore, in accordance with the Recitals and in consideration of the

terms and conditions herein, the Parties agree to the following:

1.

DEFINITIONS

When used in this Agreement, the following definitions will apply:
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“Balanced Conditions” means the hydrologic condition of the Delta as defined in
the November 24, 1986 “Agreement between the United States of America and the
State of California for Coordinated Operations of the Central Valley Project and the

State Water Project.”

“Banks Pumping Plant” means a SWP facility in the south Delta owned and

operated by DWR.

"CALFED" means the joint federal and California program intended to develop
and implement a long-term comprehensive plan that will, among other purposes,
restore ecological health of the Bay-Delta System and improve water project

management.

“Carriage Water” means the water losses due to increased Delta outflow
necessary to maintain baseline Delta salinity conditions as determined by DWR,
that are associated with Delivered Transfer Water or Stored Released Transfer

Water that is exported by CVP or SWP Delta pumping facilities.

“Component 1 Water” means the water supplies available to DWR pursuant to

Section 5 of the Yuba Water Purchase Agreement.

“Component 2 Water” means the water supplies available to DWR pursuant to

Section 6 of the Yuba Water Purchase Agreement.

4
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“Component 3 Water” means the water supplies availabie to DWR pursuant to

Section 7 of the Yuba Water Purchase Agreement.

“Component 4 Water” means the water supplies available to DWR pursuant to

Section 8 of the Yuba Water Purchase Agreement.

“Conference Year” means a Water Year for which the North Yuba Index is less
than 500,000 acre-feet, calculated according to the procedures and formulas set
forth in Exhibits 4 and 5 of the Fisheries Agreement, and using the latest available

forecasts for the Water Year.

“Delivered Transfer Water” means Released Transfer Water from Yuba that is
accounted as being exported by the SWP and the CVP, or contributing to exports,

as described in Section 5 of Exhibit 1 of the Yuba Water Purchase Agreement.

"EWA" means the Environmental Water Account program described in the
CALFED Record of Decision and the EWA Operating Principles Agreement
(August 28, 2000, as extended in September 2004), as extended by amendment

and supplemental approvals, or a long-term environmental water account program.

“Fisheries Agreement’ means the agreement among Yuba, the California
Department of Fish and Game, and other parties, which is part of the Yuba River
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Accord, and under which Yuba operates the Yuba Project to provide higher flows

in the lower Yuba River under certain conditions to improve fisheries protection.

“Final Classification” means the year-type classification for the Sacramento

River region in the May issue of DWR's Bulletin 120.

"Management Committee” means the committee, consisting of one
representative each from Yuba, DWR, Reclamation, the CALFED fishery agencies
on behalf of EWA, SWP contractors, and the Authority, established under Section
14 (“Technical Committee and Management Committee") of the Yuba Water

Purchase Agreement.

“Participating SWP Contractors” means all SWP contractors that have executed
an “Agreement for the Supply and Conveyance of Water By the Department of
Water Resources of the State of California to the Participating SWP Contractors

Under the Dry Year Water Purchase Program” on or before April 1, 2008.

“Purchased Water” means the supply of Component 1 Water that is not used by
the EWA as provided in Section 3.B.1.a, Component 2 Water, Component 3
Water, and Component 4 Water that has been delivered by Yuba to DWR that is
accounted for as Delivered Transfer Water in the manner set forth in Exhibit 1
("Scheduling and Accounting Principles”) of the Yuba Water Purchase Agreement

and made available for the dry year water purchase program. Purchased Water
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includes Carriage Water or water used as Delta outflow when the Export/Inflow

ratio is controlling in the time period of July 1 to January 31.

“SWP Long-Term Water Supply Contract’ means the long-term water supply

contract between the Parties, as amended.

"Technical Committee” means the committee, consisting of technical
representatives from Yuba, DWR, Reclamation, the CALFED ﬁshery agencies on
behalf of EWA, SWP contractors, and the San Luis & Delta-Mendota Water
Authority, established under Section 14 ("Technical Committee and Management

Committee") of the Yuba Water Purchase Agreement.

"Water Accounting Year” means the twelve-month period commencing January

1 through December 31.

“Water Year” means the twelve-month period from October 1 of one year through
September 30 of the following year. For this Agreement, each Water Year will be
classified: (1) as "Wet," "Above-Normal," "Below-Normal," "Dry" or "Critical,” based
on the Sacramento Valley Water Year Hydrologic Classification in Figure 1 on
page 188 of the State Water Resources Control Board's March 15, 2000, Revised

Water-Right Decision 1641; or (2) as a "Conference Year."
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"Yuba Project” means the Yuba River Development Project, including New

Bullards Bar Dam and Reservoir on the North Yuba River.

“Yuba River Accord” means Yuba's initiative 'as described in Recitals B and C of

this Agreement.

“Yuba Water Purchase Agreement” means the Agreement for the Long-Term
Purchase of Water from Yuba County Water Agency by the Department of Water

Resources, which is attached hereto as Exhibit A.

2. TERM OF AGREEMENT

A. This Agreement will become effective upon execution by the Parties and will
terminate on December 31, 2025, pro‘vided, however, the Parties may
terminate this Agreement on December 31, 2015, if the Parties fail to amend
this Agreement pursuant to Section 3.B.5 below and as necessary to address
amendments made to the Yuba Water Purchase Agreement regarding the
quantity and pricing of water pursuant to Section 15 thereof; provided further
that this Agreement shall remain in effect beyond the termination dates set forth
above to the extent required to enable the parties to satisfy all obligations then

existing or outstanding.
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PURCHASED WATER

A. METHODS FOR ESTABLISHING ALLOCATIONS AND SHARING OF WATER

1. DWR will make available to the Participating SWP Contractors, as a group,
fifty percent of the following types of water. Component 1 Water that is not -
used by the EWA as provided in Section 3.B.1.a, Component 2 Water,
Component 3 Water, and Component 4 Water.

2. Ifthe AGENCY does not take some or all of the water made. available to it
pursuant to Section 3.A.1, then DWR will make the water not taken by the
AGENCY available first to the other Participating SWP Contractors pursuant
to 3.A.4 and then to the Authority pursuant to Section 3.A.5; provided, that
the AGENCY will purchése all Delivered Transfer Water DWR is required to
purchase from Yuba and that is made available to the AGENCY pursuant to
Sections 3.A.1. through 3.A.4 if said water is not purchased by the
Participating SWP Contractors or the Authority.

3. DWR will make available to the Participating SWP‘Contractors and the
Participating SWP Contractors may accept and purchase Component 1
Water that is not used by EWA as provided in Section 3.B.1.a, Component 2
Water, Component 3 Water, and Component 4 Water that is made availabie
to the Authority, if the Authority elects to not take said water.

4. All water made available to the Participating SWP Confractors pursuant to

Sections 3.A.1 through 3.A.3 shall be allocated among the Participating

SWP Contractors as follows:
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a) DWR will allocate to the AGENCY its share of Water that is made
available to the Participating SWP Contractofs under Sections 3.A.1
through 3.A 3 above based on the AGENCY'S maximum Table A
amount in its SWP Long-Term Water Supply Contract as a proportion of
the total Table A amounts provided under the Long-Term Water Supply
Contracts of the Participating SWP Contractors.

b) If any Participating SWP Contfaétor does not request some or any of its
share of the water made available pursuant to‘ Section 3.A.3.a above,
the remaining Participating SWP Contractors will have the first right to
that water, and DWR will allocate that water among the remaining
Participating SWP Contractors, but excluding from the calculation the
maximum Table A amount of the Participating SWP Contractor(s) not
requesting their full allocation. This process will repeat until all water
made available pursuant to this Section 3.A.3 is allocated or no
Participating SWP Contractor requests the remaining water made
available. |

5. DWR will offer to the Authority any Component 1 Water that is not used by

the EWA as provided in Section 3.B.1.a, Component 2 Water, Component 3

Water, and Component 4 Water made available pursuant to this Section '

and remaining unrequested after completing the allocation processes set

forth above in Sections 3.A 4.
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B. TYPES AND PRICES OF PURCHASED WATER

The AGENCY shall pay for Delivered Transfer Water made available to and

accepted by the AGENCY under section 3.A above in accordance with the

following sections:

1. COMPONENT 1 WATER

a)

b)

While the EWA is in effect, if the EWA does not use all of the
Component 1 Water, Component 1 Water unused by the EWA will be
allocated and made available by DWR to the AGENCY pursuant to
Section 3.A above. The AGENCY will pay for Component 1 Water that
is made available to it and accounted for as Purchased Water at the
same price per acre-foot as Component 4 Water.

If EWA terminates and Yuba remains obligated to provide Component 1
Water, the Parties agree that Component 1 Water remaining to be
delivered under the Yuba Water Purchase Agreement will be managed
annually, as follows: (1) Component 1 Water in any year will be used to
enhance water supply reliability of the Delta expdrt facilities by off-setting
new mandatory restrictions imposed on the CVP and SWP, including
those being imposed by the federal court order in NRDC v. Kempthorne,
or through a subsequent biological opinion for the conservation or
protection of fish, and (2) if any Component 1 Water remains after off-
setting the restrictions sbet forth in subsection (1) above, then the
remaining Component 1 Water will be used as determined by DWR in

close coordination with the California Department of Fish and Game
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consistent with the water supply reliability project requirements of the
funding source from which this water was purchased (Chapter 7(d) of
Proposition 50, California Water Code Section 79550(d)).

2. COMPONENT 2 WATER

a) For Component 2 Water that is accounted for as Purchased Water and
made available in a Water Year that has a Final Classification as Dry,
the AGENCY will pay $75.00 per acre-foot.

b) For Component 2 Water that is accounted for as Purchased Water and
made available in a Water Year that has a Final Classification as Ciritical,
the AGENCY will pay $93.75 per acre-foot.

3. COMPONENT 3 WATER

For Component 3 Water that is accounted for as Purchased Water and
made available to the AGENCY, the AGENCY will pay:

a. $25.00 per acre-foot in a Wet Year;

b. $50.00 per acre-foot in an Above-Normal Year;

c. $75.00 per acre-foot in a Below-Normal Year;

d. $100.00 per acre-foot in a Dry Year; |

e. $125.00 per acre-foot in a Critical Year.

4. COMPONENT 4 WATER

For Component 4 Water that is accounted for as Purchased Water and
made available to the AGENCY, the AGENCY will pay:
a. $25.00 per acre-foot in a Wet Year;

b. $50.00 per acre-foot in an Above-Normal Year,

12
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c. $75.00 per acre-foot in a Below-Normal Year,;
d. $100.00 per acre-foot in a Dry Year,
- e. $125.00 per acre-foot in a Critical Year.

5. POSSIBLE FUTURE ADJUSTMENTS TO QUANTITIES AND PRICES.

If the provisions of Section 15 of the Yuba Water Purchase Agreement
require changes to the quantity or pricing of water available therein, the
Parties agree that amendment of this agreement for such purposes will be a
condition precedent of any amendment of the Yuba Water Purchase
Agreement pursuant to Section 15 thereof. The Parties agree to meet and
confer and negotiate in good faith potential changes to this Agreement.

6. UNCOMMITTED WATER

a. If Yuba notifies DWR of the availability of uncommittéd Delivered
Transfer Water prior to accounting for the water in the Holding Account,
as set forth in Section 7.4 of Exhibit 1 (“Scheduling and Accounting
Principles”) of the Yuba Water Purchase Agreenﬂent, DWR will notify the
AGENCY, the Participating SWP Contractors, and the Authority of the
availability of such water by September 30 of that year. Such water will
be offered to the Participating SWP Contractors and to the Authority
consistent with Section 3.A.

I.  Within 30 days of such notice, the AGENCY will notify DWR of its

request for an-amount of the uncommitted water that it will purchase,

if any.
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ii. The amount of this water actually purchased by the AGENCY, the
Participating SWP Contractors, and the Authority will be based on
requests for this water by the AGENCY, the Participating SWP
Contractors, and the Authority, and will not exceed the amount of
water made available by Yuba. The Purchased Water that DWR will
allocate to the AGENCY will be the lesser of the amount of water
requested by the AGENCY or the amount allocated to the AGENCY
in the manner set forth in Section 3.A above.

iii. The AGENCY will pay DWR the applicable purchase price for the
water determined by the Water Year in Which the water is accounted
for as Delivered Transfer Water at prices set forth in Section 3.8
above. |

b. If Yuba has credited uncommitted Delivered Transfer Water to the

Holding Account as set forth in Section 7.4 of Exhibit 1 (“Scheduling and

Accounting Principles”) of the Yuba Water Purchase Agreement and the

water remains in storage until the subsequent Water Accounting Year,

then DWR will offer the water in the Holding Account to the Participating

SWP Contractors and the Authority consistent with Section 3.A.

i.‘ In the year that the AGENCY elects to take water from the Holding
Account, that water will be credited toward the AGENCY's prorata
share of the Component 3 Water with any additional deliveriés

credited as Component 4 Water that is accounted for as Purchased

Water for the AGENCY.
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ii. The AGENCY will pay DWR the applicable purchase price for the
water determined by the Water Year in which the water was
accounted for as Delivered Transfer Water as set forth in Exhibit 1 of
the Yuba Water Purchase Agreement and at prices set forth in
Section 3.B above.

4. REQUESTS, SCHEDULING AND CONVEYANCE

Scheduling and conveyance is subject to DWR'’s determination of conveyance
capacity in SWP facilities. Scheduling and conveyance will be dependent on
releases by Yuba, including the flow schedule for the lower Yuba River as provided
for in the Fisheries Agreement, the North Yuba Index or the Yuba River Index,
capacity of CVP and SWP facilities, and Bay-Delta conditions! In order to meet the
goals of Section 6, the Parties may modify in writing the dates established in this
Section 4 without amendiﬁg this Agreement.
A. Requests and Scheduling
1. On or before April 11 of each Water Accounting Year, DWR will inform the
AGENCY of the potential quantity of Component 1 Water if not used by the
EWA as provided in Section 3.B.1.a, Component 2 Water, Component 3
Water, and Component 4 Water that is available to the Agency.
2. On or about April 11 of each Wa'ter Accounting Year, or as soon thereafter
- as practicable, the AGENCY will submit an initial request to DWR for
delivery of Component 1 Water if not used by the EWA as provided in
Section 3.B.1.a, Component 2 Water, Component 3 Water, and Component

4 Water and an initial monthly schedule for delivery of the requested water.
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That initial monthly schedule will include the quantity of each component of
water the AGENCY would like to purchase from DWR. 4
. DWR and the AGENCY will, between April 11 and May 19, confer on the
allocation of water under Section 3A.
. Within 5 business days of notice from DWR that there has been a change in
the amount of water available, but no later than May 19, the AGENCY will
provide DWR with its modified request for each component of water.
. No later than May 19, DWR will notify the AGENCY of the quantity of
Component 1 Water if not used by the EWA as provided in Section 3.B.1.a,
Component 2 Water, Component 3 Water, and Compbnent 4 Water that has
been allocated to the Agency and that the AGENCY will schedule pursuant
to Section 4.A.7 below.
. The Parties recognize that no later than May 15 DWR must notify Yuba of
the quantity of Component 4 Water that DWR will purcha.se from Yuba.
. On or about May 20 of each Water Accounting Year, or as soon thereafter
as practicable, the AGENCY and DWR will agree upon a final monthly
schedule for delivery of Component 1 Water if not used by the EWA as
provided in Section 3.B.1.a, Component 2 Water, Component 3 Water, and
Component 4 Water that has been allocated to the Agency. The final
schedule will be updated to accommodate any changes that affect the
delivery of water as provided in Section 9 (“Scheduling of Water”) of the
Yuba Water Purchase Agreement. The final monthly schedule will include,

pursuant to Section 3.A above, the quantity of each component of
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Purchased Water the AGENCY will purchase and that the AGENCY
requests be delivered each month of the Water Accounting Year.

8. The final monthly schedule may be modified by mutual agreement. The
AGENCY will submit copies of any proposed modifications to the final
monthly schedule to DWR's State Water Project Analysis Office (SWPAOQ)
Chief of Water Supply and Transfers Branch, and Chief of Water Deliveries
Section, both at FAX numt;er (916) 653-9628. SWPAO will coordinate with
the DWR Operations Control Office in determining whether the proposed
modifications to the final monthly schedule can be accommodated by DWR.

9. After DWR approves the final monthly sche/dule, during any week when
DWR is conveying water for the AGENCY, the AGENCY will submit weekly
schedules to the DWR Operations Control Office: one to the Chief, Pre-
Scheduling Section, FAX (916) 574-2782, and one to the Chief, Operations
Scheduling Section, FAX (916) 574-2785. The weekly schedules will be
consistent with the final monthly schedule.

10.The scheduling of Purchased Water, and any adjustments to the schedule,
will be in accordance with the Exhibit 1 (“Scheduling and Accounting
Principles”) of the Yuba Water Purchase Agreement.

11.DWR's approval of the schedule will be subject to Section 4.B, below.

B. Conveyance

The conveyance of water under this Agreement to the AGENCY's delivery

structures from the SWP facilities is subject to the terms and conditions of this

Agreement, Article 55 of the AGENCY’s Water Supply Contract, and applicable
17
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laws. Use of Purchased Water under this Agreement shall be restricted to the
service area of the SWP. Delivery priorities shall be determined in accordance
with Article 12(f) of the AGENCY’s SWP Long-Term Water Supply Contract,

with Purchased Water being classified as non-project water.

INVOICING AND PAYMENTS

DWR will invoice the AGENCY and the AGENCY will submit payment to DWR

based on each invoice as provided below.

A.

INVOICING AND PAYMENT OF PURCHASED WATER

1. On or after June 10 (or within 9 days of the date that DWR receives an
invoice from Yuba), DWR will invoice the AGENCY for fifty percent of the
payment for the estimated amount of water that the AGENCY scheduled as
Purchased Water for that calendar year minus fifty percent of any credits
due to the AGENCY as provided in Section 5.C below.

2. On January 17 of the next calendar year (or within 9 days of the date that
DWR receives an invoice from Yuba), DWR will invoice.the AGENCY for the
remaining unpaid cost for Purchased Water, including Purchased Water
available pursuant to Section 3.B.6, above, purchased by the AGENCY
minus the remaining credits due to the AGENCY as provided in Section 6.C
below.

3. Invoices will itemize any prior payments and credits, the total due, less any

additional credits.

18
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B. INVOICE FOR CONVEYANCE, DELIVERY, ADMINISTRATIVE COSTS

1. DWR will invoice the AGENCY monthly for conveyance charges in
accordance with Article 55 of the SWP Long-Term Water Supply contract.
Specifically, the AGENCY shall pay the power resources (including on-
aqueduct, off-aqueduct, and any other power) incurred in the conveyance of
such water from the Delta for the year in which the Purchased Water is
conveyed.

2. Upon execution, DWR will invoice the AGENCY a one-time administrative
fee of $3,000 for preparation of this Agreement.

C. PAYMENT FOR FIXED ANNUAL COSTS AND CREDIT AGAINST

PURCHASED WATER.

1. On or before February 11, or within 10 days of DWR’s receipt of Yuba’s
invoice, each year DWR will invoice the AGENCY its share of Yuba's fixed
annual costs as provided in Section 12.l§ of‘ the Yuba Water Purchase
Agreement. The AGENCY'’s payment of these fixed annual costs will be its
share of up to $125,000 prorated among Athe Participating SWP Contractors
calculated in the manner as provided in Section 3.A of this Agreement.

2. As provided in Section 5.A above, for all payments made by the AGENCY
under this Subsection, DWR will provide to the AGENCY a credit against
future payments due to DWR for Purchased Water, excluding Component 1
Water. If necessary, DWR will record and accrue these credits from year to

year until DWR makes Purchased Water, excluding Component 1 Water,
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available to the AGENCY, at which time such credits will be applied toward
payments due.

D. PAYMENTS FOR YUBA DIESEL CONVERSION OF GROUNDWATER

PUMPS.

Within 30 days of DWR's receipt of a reviewed and verified invoice from Yuba
of its conversion of pumps from diesel as provided under Section 12.A of the
Yuba Water Purchase Agreement, DWR will invoice the AGENCY for up to
one-half of the amount of the Yuba invoice. The AGENCY’s share of Yuba's
total costs for diesel conversion will not be more than its share of $500,000
prorated among the Participating SWP Contractors calculated in the manner as
provided in Séction 3.A of this Agreement.

. PAYMENTS FOR ADJUSTMENTS TO GROUNDWATER O&M COSTS.

In accordance with the timing of invoices required by Section 5.A above, DWR
will invoice the AGENCY for its share of Yuba's costs for any annual increases
above actual 2006 Groundwater O&M Costs, as provided in Section 12.C of the
Yuba Water Purchase Agreement. The AGENCY'’s share of Yuba's costs will
be based upon the proportion of the total amount of Purchased Water delivered
to the AGENCY to the total amount of water delivered to the Participating SWP
Contractors and the Authority in the year that the invoice covers. If no
Purchased Water is delivered in the year that the invoice covers, the ‘
Participating SWP Contractors and the Authority shall share equally the costs
invoiced by Yuba to DWR and AGENCY will pay its share, which share shall be

calculated in the manner as provided in Section 3.A of this Agreement.
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F. PAYMENTS FOR COSTS ATTRIBUTABLE TO YUBA WATER PURCHASE

AGREEMENT

The Parties agree that costs that DWR is obligated to pay to Yuba pursuant to
the Yuba Water Purchase Agreement as attached hereto and that have not
been identified by this Agreement, will be an obligation of the Participating SWP
Contractérs and the Authority. If necessary, the Parties will amend this
Agreement to provide for invoicing and payment of such costs if not provided
for herein. |

G. TIMING OF PAYMENTS.

1. The AGENCY will pay DWR within 32 days after the AGENCY's receipt of
an invoice from DWR.

2. Payment made after 32 days of receipt of invoice will be considered
delinquent and interest will accrue at a rate of one percent per month for all
delinquencies from the due date until paid.

3." If the AGENCY disputes a cost on an invoice, the AGENCY will make
payment based on the invoice received, but will submit a notiée to DWR
identifying the disputed cost within 60 days of receipt of the invoice. Within
21 days after DWR receives notice of the disputed cost, the Parties will
meet and confer, and if appropriate, obtain assistance from the Technical
Committee and Management Committee to resolve the error or discrepancy.
If the Parties resélve the dispute in a manner that recognizes a payment by
the AGENCY that exceeds what is required under this Agreement, the

amount of the excessive payment will be reflected by DWR pursuant to
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Section 6.A as a credit against future payments due from the AGENCY.
DWR will reflect the credit on the next subsequent invoice it provides to the
AGENCY. If the Parties cannot resolve the dispute, they will follow the

dispute resolution process described in Section 10 below.

EFFORTS TO MAXIMIZE THE BENEFICIAL USE OF WATER

DWR will use all reasonable efforts to maximize the amount of Purchased Water
available to the Participating SWP Contractors, including the AGENCY, and the

- Authority. Those efforts will include, but are not limited to fully exercising its rights
and obligations under the Yuba Water Purchase Agreement, coordinating with
Reclamation on the operations of the SWP and CVP, and storing water in SWP
facilities when Delta pumping is constrained, as provided in Section 4.3 of Exhibit 1

to the Yuba Water Purchase Agreement.

MEMBERSHIP ON COMMITTEES

DWR agrees that a representative of the Participating SWP Contractors will be a

member of the Management Committee and Technical Committee.

CONFERENCE YEAR PRINCIPLES

During any Conference Year, the Parties will meet with Yuba and the other parties
to the Fisheries Agreement and the Conjunctive Use Agreements to: (1) determine
how to address the circumstances, and (2) discuss the operation of the Yuba

Project during that Water Accounting Year. During a Conference Year, if Yuba
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reduces or does not deliver any Component 2, 3, or 4 Water, the AGENCY'’s and

the Participating SWP Contractors’ obligation to schedule or purchase any quantity

of Purchased Water will be reduced or eliminated accordingly.

LIABILITY

A. DWR will not assert that the AGENCY, its directors, officers, agents or
en.1ployees, are liable for damages of any nature whatsoever arising out of any
actions or omissions by DWR, its Director, officers, agents or employees,
related to DWR's pérformance of this Agreement, where such liability is caused
by an act, error or omission of DWR, its Director, officers, agents or erﬁployees.
. The AGENCY will not assert that DWR, its Director, officers, agents or
employees, are liable for damages of any nature whatsoever arising out of any
actions or omissions by the AGENCY, its directors, officers, agents or
employees, related to the AGENCY’s performance of this Agreement, where
such liability is caused by an act, error or omission of the AGENCY, its director,
officers, agents or employees.

. To the extent permitted by California law, the AGENCY will indemnify, defend
énd hold DWR, its Director, officers, agents and its employees safe and
harmless from any and all, claims, judgments, damages, penalties, costs,
liabilities and losses (including without limitation, sums paid in settlement of
claims, actual attorney’s fees paralegal fees, consultant fees, engineering fees,
expert fees, and any other professional fees) that arise from or are related in

any way to the AGENCY'’s activities or performance under this Agreement that
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are under the exclusive control of the AGENCY, including but not limited to the
release, conveyance, use or distribution of water by the AGENCY for purposes
of this Agreement.

. To the extent permitted by California law, DWR will indemnify, defend and hold
the AGENCY, its directors, officers, agents and its employees safe and
harmless from any and all, claims, judgments, damages, penailties, costs,
liabilities and losses (including without limitation, sums paid in settlement of
claims, actual attorney's fees, paralegal fees, consuitant fees, engineering fees,
expert fees, and any other professional fees) that arise from or are related in
any way to DWR's activities or performance under this Agreement that are
under the exclusive control of DWR, including but not limited to the release,
conveyance, use or distribution of water by DWR for purposes of this

Agreement.

10. DISPUTE RESOLUTION

A. Should any material disputes arise concerning any provision of this Agreement,
or the rights and obligations of the Parties hereunder, including thosé involving
possible termination or those that might cause the initiation of any
administrative or judicial proceeding to enforce or interpret this Agreement, the
Party that believes a dispute exists Will notify the other Party, and the Parties
will promptly meet and confer to attempt to resolve the perceived dispute.

. If the Process described in the pfeceding subsection fails to resolve the dispute

within thirty days, the Parties will submit the dispute to a mediator who has
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UNDER THE DRY YEAR WATER PURCHASE PROGRAM

experience in water-related disputes. The costs of any such mediation will be
borne equally by the Parties. Initiation of this mediation process will be through
written notice by one Party to the other Party. The Parties reserve all of their
other remedies that may be provided by law or equity in the event that such
mediation fails to resolve a dispute. The Parties, in consultation with the
mediator, will use their best efforts to resolve the dispute within thirty days.
Under no circumstances, however, will mediation under this Section result in a
requirement that diminishes, limits or contravenes the discretion, authority or
any delegated authority of the Director of DWR or the AGENCY under State
law.

C. If mediation fails to resolve the dispute, and prior to commencing any legal
action to resolve the dispute, the Party proposing to commence legal action will
provide the othe( Party thirty days’ written notice of such action, provided that
such notice will not be required where a delay in commencing an action would
prejudice the interests of the Party that intends to file suit. During the thirty-day

notice period, the Parties will continue to attempt to resolve the dispute.

NOT A PRECEDENT

The terms and conditions set forth in this Agreement are not intended to set a

precedent for any future contractual arrangements for conveying non-SWP water

by DWR to the AGENCY.
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12. PAYMENTS, NOTICES OR OTHER COMMUNICATIONS

The time for providing any payments, notices, or other communications specified in
this Agreement may be extended within the term of this Agreement with the
consent of the Parties, confirmed in writing, without requiring an amendment to this
Agreement. All payments, notices, or other communications required under this
Agreement will be in writing, and will be deemed to have been duly given upon the

~ date of service, if: (a) served personally on the Party to whom notice is to be given;
(b) sent by electronic mail, and the Party to whom notice is to be given confirms
receipt; or (c) on the third day after mailing, if mailed to the Party to whom
payment, notice or other communication is directed, by first-class mail, postage
prepaid, and properly addressed to the designated representative(s) of the Paﬁy
set forth below.

DWR: Mr. Carl A. Torgersen
: Chief of State Water Project Operations Office
Department of Water Resources
3310 El Camino Avenue
Post Office Box 219000
Sacramento, California 95821-9000,

And

Mr. Robert Cook
Chief of State Water Project Analysis Office
Department of Water Resources
1416 Ninth Street, Room 1620
Post Office Box 942836
! Sacramento, California 94236-0001

AGENCY: Mr. Robert J. Peterson, District Engineer
Napa County Flood Control and Water Conservation District
1195 Third Street, Suite 201
Napa, CA 94559
(707) 253-4351
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And

Mr. Felix Riesenberg, Principal Water Resources Engineer
Napa County Flood Control and Water Conservation District
1195 Third Street, Suite 201

Napa, CA 94559
(707) 259-8620

A Party may notify the other Party in writing of a change in its designated -
representatives, without requiring an amendment to this Agreement. Unless other
timing is specified within this Agreement, DWR will provide to the AGENCY copies
of any and all payments, notices or ofher communications it sends or receives
pursuant to tlhe terms of the Yuba Water Purchase Agreement as soon as
possible, but no later than 14 days after DWR receives, or sends, such payments,

notices or other communications to Yuba and/or the Authority and/or other

Participating SWP Contractors.

SIGNATORIES’ AUTHORITY

The signatories to this Agreement represent that they have authority to execute
this Agreement and to bind the Party on whose behalf they execute this

Agreement.

COUNTERPARTS OF THIS AGREEMENT

This Agreement may be signed in any number of counterparts by the Parties, each
of which will be deemed to be an original, and all of which together will be deemed
to one and the same instrument. This Agreement, if executed in counterparts, will

be valid and binding on a Party as if fully executed all in one copy.
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Authority under its “Agreement for the Supply and Conveyance of Water by the
Department of Water Resources of the State of California to the San Luis &
Delta-Mendota Water Authority under the Dry Year Water Purchase Program.”
C. Prior to any amendment of any “Agreement for the Supply and Conveyance of
Water by the Department of Water Resources of the State of California to the
Participating SWP Contractors Under the Dry Year Water Purchase Program”,
DWR will meet and confer with the AGENCY. DWR will not agree to any
amendments to any “Agreement for the Supply and Conveyance of Water by
the Department of Water Resources of the State of California to the
Participating SWP Contractors Under the Dry Year Water Purchase Program”
or the “Agreement for the Supply and Conveyance of Water by the Department
of Water Resources of the State of California to the San Ldis & Delta-Mendota
Water Authority under the Dry Year Water Purchase Program” that would
adversely affect the rights and obligations'under this Agreement.

. DWR will meet and confer with the AGENCY, the'other Participating SWP
Contractors and the Authority before agreeing to any proposed changes,
amendments, or supplements to the Yuba Water Purchase Agreement. DWR
will not agree to any changes, amendments, or supplements to the Yuba Water
Purchase Agreement or its Exhibits that would be inconsistent with or adversely
affect the Parties’ rights and obligations under this Agreement, any other
"Agreement for the Supply and Conveyance of Water By the Department of
Water Resources of the State of California to the Participating SWP

Contractors Under the Dry Year Water Purchase Program” or under the
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“Agreement for the Supply and Conveyance of Water by the Department of
Water Resources of the State of California to the San Luis & Delta-Mendota

Water Authority under the Dry Year Water Purchase Program.”

OPINIONS AND DETERMINATIONS

Where the terms of this Agreement provide for action to be based upon the
opinion, determination, approval or review of either Party, such terms are not
intended to be, and will not be construed as permitting such actions to be arbitrary,
Qapricious or unreasonable. Any opinion, determination, approval or review

required of a Party under this Agreement will be provided in a timely manner.

REASONABLE COOPERATION

The Parties will reasonably cooperate with each other, including the execution of
all necessary documents and providing assistance in obtaining approvals and
permits from regulatory agencies required to perform the obligations under this

Agreement and to carry out the purpose and intent of this Agreement.

CONSTRUCTION AND INTERPRETATION

This Agreement is entered into freely and volunta_rily. This Agreement has been
arrived at through negotiation, and each Party has had a full and fair opportunity to
revise the terms of this Agreement. Consequently, the normal rule of construction
that any ambiguities are to be resolved against the drafting party will not apply in

construing or interpreting this Agreement.
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COMPLETE CONTRACT

This Agreement constitutes the sole, final, complete, exclusive and integrated
expression and statement of the terms of this Agreement among the Parties
concerning the subject matter, and supersedes all prior negotiations,
representations or agreement, either oral or written, that may be related to the
subject matter of this Agreement, except as to those other agréements that are

expressly referred to in this Agreement.

DETERMINATION OF UNENFORCEABLE PROVISIONS

If any term or provision of this Agreement is deemed invalid or unenforceable by
any court of final jurisdiction, the Parties will meet and attempt to address this

situation pursuant to the provisions of Section 10 of this Agreement.

WAIVER

The waiver at any time by a Party of its rights with respect to a default or other
matter arising in connection with this Agreement will not be deemed a waiver with

respect to any other default or matter.

TIME

Time is of the essence in this Agreement. Any date specified in this Agreement

may be changed with the written consent of the Parties.
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APPLICABLE LAW

This Agreement will be construed under and will be deemed to be governed by the

laws of the State of California.

VENUE

Any appropriate Cdunty under California law will be venue for any state court

litigation concerning the enforcement or interpretation of this Agreement.

REMEDIES NOT EXCLUSIVE

The remedies provided in this Agreement are cumulative and not exclusive, and
are in addition to any other remedies that may be provided by law or equity. The
exercise by the Party of any remedy under this Agreement will be without prejudice

to the enforcement of any other remedy.

OFFICIALS NOT TO BENEFIT

No member or delegate to Congress, Resident Commissioner, or Federal or State

official will be admitted to any share or part of this Agreement or to any benefit that

may arise therefrom.

STANDARD CLAUSES

With respect to the mutual obligations of the Parties under this Agreement, the
Parties will comply with the Standard Clauses as shown on Exhibit B ("State of

California Standard Clauses") to this Agreement for the State of California,

Contracts with Public Entities.
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30. EXHIBITS INCORPORATED

Each exhibit to which reference is made is deemed incorporated in this Agreement,

whether or not actually attached.

IN WITNESS WHEREOF, the Parties hereto, by their authorized representatives, have

executed this Agreement on the last date set forth below.

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
7 4

D At bi— IS

Chief Counsel gter A. Director

-3/2%//0 ®, 5/3//6

Date Date / /

Approved as to legal form AGENCY
and sufficiency:

\ )
Mshan Chopra, Deputy (by e-signature) ] P P ’ <
e L

-1 y -
County Counsel ‘Brad Wagenknecht, Chai"fféf‘s’én

% /}}./O‘b § \_j %(37

Date Date
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Attachments:

Exhibit A: Agreement for the Long-Term Purchase of Water from Yuba County Water
Agency by the Department of Water Resources (December 4, 2007)

Exhibit B: DWR Standard Clauses
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AMENDMENT NO. 10 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 10 OF NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT AGREEMENT NO. 423, hereinafter
referred to as “Agreement” is made as of this - day o ) , 2008, by
and between the NAPA COUNTY FLOOD CONTROL ANDMWATER
CONSERVATION DISTRICT, hereinafter referred to as “Agency”, and the CITY OF
AMERICAN CANYON, hereinafter referred to as “City™;

RECITALS

WHEREAS, Agency is party to a water supply agreement (“*State Water Supply
Agreement”) with the State of California Department of Water Resources (“DWR™) that
specifies the amount of water available to Agency for disbursement to its member units in
any given year and a number of component charges for water allocated and delivered; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into the Agreement as of November 15, 1966,
subsequently modified by Amendment No. 1 as of June 24, 1975, and by Amendment No.
2 as of December 21, 1982, and by Amendment No. 3 as of April 6, 1993, and by
Amendment No. 4 as of December 3, 1998, and by Amendment No. 5 as of September
21, 2000, and by Amendment No. 6 as of December 7, 2004, and by Amendment No. 7 as
of December 7, 2004, by Amendment No. 8 as of November 7, 2006, and by Amendment
No. 9 as of March 4, 2008 under which Agency disburses to City as a member unit, a
portion of the water allocated to Agency under the State Water Supply Agreement; and

WHEREAS, Agency is involved in potential litigation over its contract with the
State of California Department of Water Resources (DWR), and what is commonly
referred to as the Area of Ornigin Litigation; and

WHEREAS, DWR has contracts with Agency and other water agencies (‘‘State
Water Contractors”) to deliver water from the State Water Project (“SWP”’) where it
calculates and assesses the amount of water the SWP can deliver each year per Article 18
of the State Water Supply Agreement; and

WHEREAS, the Agency has authorized negotiations with, filing a claim against
and if necessary, the commencement of litigation against, DWR and others, for the
purpose of determining the Agency’s rights under Article 18 of the State Water Supply
Agreement; and



WHEREAS, the Agency will seek an agreement with DWR, or otherwise pursue
appropriate judicial relief (i.e., consent decree, declaratory judgment, etc.), to confirm that
the shortage provisions of Article 18 are inapplicable to Agency by virtue of our rights
under the State’s area of origin statutes and other applicable law, and

WHEREAS, the law tirm of Herum Crabtree Brown (“HCB”) represents Solano
County Water Agency and will act as the lead attorney on the Area of Origin Litigation;
and

WHEREAS, Agency has contracted with Downey Brand, LLP to specifically
represent Agency on the Area of Origin Litigation, and

WHEREAS, the parties believe that it is in the best interest of Agency and City to
amend the Contract to authorize Agency to sign a Memorandum ot Understanding with
Solano County Water Agency, The City of Yuba City, and the County of Butte, attached
hereto as Exhibit A, and

WHEREAS, the parties further believe that it is in the best interest ot Agency and
City to retain Downey Brand or any other law firin chosen, following written notification
by Agency to City, to represent the Agency and City as this case moves forward, and

WHEREAS, participation in the Memorandum of Understanding will benefit the
Agency and City through coordination of other water contractors in similar positions and
a savings in any potential litigation costs by this coordinated effort; and

WHEREAS, pursuant to the Agreement Agency requires City to reimburse
Agency not only for City’s proportionate share of the charges to Agency under the State
Water Supply Agreement but also for Agency’s expenses incurred in the administration
and management of the Agreement with City including costs related to joining of the
Memorandum of Understanding and any potential litigation result of;

TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Contract shall be modified, as Amendment No. 10, as follows:

1. Paragraph 20 is added to the Contract for Water Supply from North Bay Aqueduct
between Agency and City as part of Amendment No. 10, as follows:

“20. Memorandum of Understanding with Solano County Water Agency.
the County of Butte and the City of Yuba City for participation in the
negotiations and litigation against the California Department of Water
Resources (“DWR’™) for the purpose of determining the Agency’s rights
under Article 18 of the State Water Supply Agreement.




(a) Agency shall sign a Memorandum of Understanding and a
Confidentiality Agreement with Solano County Water Agency, The City
of Yuba City, and the County of Butte to govern the allocation of
attomey’s fees and other costs arising from the Article 18 negotiations and
litigation (as defined in the Memorandum of Understanding), the
designation of lead counsel, and related confidentiality and administrative
issues in order to seek an agreement with DWR, or otherwise pursue
appropriate judicial relief (i.e., consent decree, declaratory judgment, etc.)
to confirm that the shortage provisions under Article 18 of the State Water
Supply Agreement are inapplicable to the Agency, and other State Water
Contractors participating in this MOU, by virtue of Agency’s rights under
the State’s area of origin statutes and other applicable law.

(b) (1) City shall reimburse Agency for its proportionate share
of costs incurred due to the prosecution of the Article 18 negotiations and
litigation against DWR, including the fees of any and all attorney’s hired,
in accordance with Paragraph 20(e) below, to represent the Agency on this
item, and costs associated with the Memorandum of Understanding
including but not limited to litigation and expert costs, administrative
costs, and potential costs under Code of Civil Procedure Section 1032.
These costs shall be apportioned among all Member Units directly
proportional to their ultimate Original Table A (25,000 AF total for Napa
County) annual entitlements.

(it) City shall pay its share of the costs described in sub-
paragraph (b) (1) not later than fifteen (15) days after receipt of Agency’s
invoices. Agency’s invoices shall be in amounts sufficient to allow
Agency to receive funds to pay City’s proportionate share of Agency’s
current obligations of the Memorandum of Understanding no sooner than
thirty (30) days prior to the date the same become due.

(c) Agency shall keep City informed of the status of litigation and/
or settlement negotiations and shall enter into a settlement agreement only
after each of the Member Units agree in writing to the settlement
agreement. The Agency shall not execute any settiement agreement unless
and until each Member Unit has provided Agency with written consent to
the settlement agreement. Settlement proceeds, if any, shall be
apportioned among all Member Units directly proportional to their
ultimate Original Table A (25,000 AF total for Napa County) annual
entitlements.

(d) Agency shall not withdraw from the Memorandum of
Understanding without written authorization from each of the Member
Units and after compliance with the Memorandum of Understanding.



(e) Agency shall change attoimeys and/or hire new attorneys to
represent Agency on this area or origin litigation only after each of the
Member Units agrees in writing to the change(s).”

2. Regarding Paragraph | above, Agency and City acknowledge that it is the intent
of the parties that the other Member Units (defined in Paragraph 1(f) of the Contract for
Water Supply from North Bay Aqueduct between Agency and City) within the service
arca of Agency under the State Water Supply Agreement will also be amending their
respective Agreements with Agency in substantially the same manner as set forth above.
3. Except as provided in (1) and (2) above, all of the terms and provisions of the
Agrecment shall remain, after the effective date set forth above, in full force and cffect as
previously approved and last amended.



IN WITNESS WHEREQOFYF, the parties hereto have exccuted this Amendment
No.9 of Napa County Flood Contro] and Water Conservation District Agreement No. 423
(FC) as of the date first above written.

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
By - Q21 (267645 By -
LEON GARCIA BRAD WAGENKNECHT
Mayor Chair of the Board

ATTEST:
B b i —_—— —
ADYS 1. CQJL
(‘1ty Clelk District Secretary
APPROVED AS TO FORM: APPROVED AS TO FORM:
By Wvg&% 5/ By
WILLIAM D. ROSS RO T WESTMEYE
City Attorney District Legal Counsel
APPROVED_7 /S 0&

CONSERVATION DISTRICT

oy Boo . LITL,,

BARRY WHITLEY
Finance Director
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AMENDMENT NO. 11 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423
(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 11 OF NAPA COUNTY FLOOD CONTROL

AND WATER CONSERVATION DISTRICT K EMENTZ?D. '423 hereinafter
referred to as “Agreement”, is made as of this day of Uiy, -, 2009, by
and between the NAPA COUNTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT, hereinafter referred to as “Agency”, and the CITY OF
AMERICAN CANYON, hereinafter referred to as “City”;

RECITALS

WHEREAS, Agency is party to a water supply agreement (“State Water Supply
Agreement”) with the State of California that specifies the amount of water available to
Agency for disbursement to its Member Units (defined by Agreement No. 423, Paragraph
1(f)) in any given year and a number of component charges for water allocated and
delivered through the North Bay Aqueduct; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into the Agreement No. 423 as of November
15, 1966, subsequently modified by Amendment No. 1 as of June 24, 1975, and by
Amendment No. 2 as of December 21, 1982, and by Amendment No. 3 as of April 6,
1993, and by Amendment No. 4 as of December 3, 1998, and by Amendment No. 5 as of
September 21, 2000, and by Amendment No. 6 as of December 7, 2004, and by
Amendment No. 7 as of December 7, 2004, by Amendment No. 8 as of November 7,
2006, by Amendment No. 9 as of March 4, 2008, and by Amendment No. 10 as of April
15, 2008, under which Agency disburses to City as a member unit, a portion of the water
allocated to Agency under the State Water Supply Agreement; and

WHEREAS, the California Department of Water Resources (DWR), in
cooperation with other state and federal agencies, has been directed by the Governor to
mnitiate the public environmental review process necessary for the Bay Delta Conservation
Plan (BDCP), which is a collaborative effort between public water agencies,
environmental organizations and state and federal agencies to map out a comprehensive,
long-term conservation plan for the deteriorating Sacramento-San Joaquin River Delta
(Delta); and

WHEREAS, DWR is beginning the environmental analysis and preliminary
engineering studies for the BDCP, including conveyance alternatives, as directed by the
Governor under the Delta Habitat Conservation and Conveyance Program (DHCCP); and



WHEREAS, Agency and City receive benefits from the North Bay Aqueduct
(NBA) facilities of the State Water Project (SWP), the NBA is located in the defined
boundary of the Delta, and the Delta may be changed in ways that impact the NBA as part
of the Bay Delta Conservation Plan and Delta Habitat Conservation and Conveyance Plan
action items, and

WHEREAS, Agency is a member of the State Water Project Contractors
Authority (SWPCA); a joint powers authority (JPA), created in 2003, and comprised of
24 public water agencies that receive water from the SWP; and

WHEREAS, the SWPCA will coordinate the activities of its members to support
the DHCCP and ensure that the DHCCP’s costs and management are responsive to the
needs of the SWPCA members and ultimately to California’s water rate payers, including
the Agency’s Member Units and their constituents; and

WHEREAS, the SWPCA has formed a Delta Specific Project Committee (DSPC)
for the purpose of making recommendations related to the management of the DHCCP to
the SWPCA Board; and

WHEREAS, participating in the DSPC and the DHCCP is voluntary, and has
significant cost components, but would allow District participation in the decision-making
process for items that may affect the Agency and City; and

WHEREAS, the parties believe that it is in the best interest of Agency and City to
amend the Agreement No. 423 to authorize Agency to become a member of the
SWPCA’s Delta Specific Project Committee and to sign a Funding Agreement with DWR
for the costs of environmental analysis, planning and design for the Delta Habitat
Conservation and Conveyance Plan (hereinafter referred to as “Funding Agreement”),
attached hereto as Exhibit A, and

WHEREAS, pursuant to Agreement No. 423, Agency requires City to reimburse
Agency not only for City’s proportionate share of the charges to Agency under the State
Water Supply Agreement but also for Agency’s expenses incurred in the administration
and management of the State Water Supply Agreement and Agreement No. 423, ncluding
participation in this DSPC and this DHCCP funding agreement with DWR.

TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
the Agreement No. 423 shall be amended as follows:

1. Paragraph 21 is added to the Agreement No. 423 for Water Supply from North Bay
Aqueduct between Agency and City as part of Amendment No. 11, as follows:



“21. Agreement for Funding Between the Department of Water Resources
and Napa County Flood Control and Water Conservation District (Agency)
For the Costs of Environmental Analysis, Planning and Design of Delta
Conservation Measures, Including Delta Conveyance and Participation in
the State Water Project Contractors Authority Delta Specific Project
Committee

(a) Agency shall sign the “Agreement for Funding Between the
Department of Water Resources and Napa County Flood Control and
Water Conservation District For the Costs of Environmental Analysis,
Planning and Design of the Delta Conservation Measures, Including Delta
Conveyance Options” (hereinafter “Funding Agreement™). A copy of this
Funding Agreement is attached hereto as Exhibit A.

(b) In addition to the funding set forth in subsection (a) above,
Agency shall also sign a Specific Project Agreement for participation in the
State Water Project Contractors Authority Delta Specific Project
Committee, and shall share costs of participation as described in the
SWPCA DSPC Specific Project Agreement. A copy of this Specific
Project Agreement is attached hereto as Exhibit B.

() (1) City shall reimburse Agency for its proportionate share
of costs incurred under the provisions of subsections (a) and (b) above,
including but not limited to, Agency administrative costs. These costs shall
be apportioned among all “Member Units” (defined by Agreement No.
423, paragraph 1(f)) directly proportional to their ultimate Table A
amount annual entitlements, including water purchased from Kern County
Water Agency in 2000 (29,025 AF total for Napa County).

(11) City shall pay its share of the costs described in
subsection (c) (i) not later than fifteen (15) days after receipt of Agency’s
mvoices. Agency’s invoices shall be in amounts sufficient to allow Agency
to pay City’s proportionate share of Agency’s current obligations of the
Funding Agreement no sooner than thirty (30) days prior to the date the
same become due.

(d) Agency shall keep City informed of the status of Delta Habitat
Conservation and Conveyance Plan work and shall confer with City in all
related decision-making.

2. Regarding Paragraph 1 above, Agency and City acknowledge that it is the intent of
the parties that the other Member Units (defined by Agreement No. 423, Paragraph 1(f))
within the service area of Agency under the State Water Supply Agreement will also be



amending their respective Agreements with Agency 1 substantially the same manner as set
forth above.

3. Except as provided in (1) and (2) above, all of the terms and provisions of the
Agreement shall remain, after the effective date set forth above, in full force and effect as
previously approved and last amended.



IN WITNESS WHEREOF, the parties hereto have executed this Amendment
No. 11 of Napa County Flood Control and Water Conservation District Agreement No.

423 (FC) as of the date first above written.

CITY OF AMERICAN CANYON

YN
By Q/Q C_{,_/\) k ZM‘v

RICHARD J. RAMIREZ
City Manager

ATTEST:

By

CHERRI WALTON
Deputy City Clerk

APPROVED AS TO FORM:

~. .

;o > I
By A ’&/&'L‘\“ﬂ\ L,—Z ,//,L_‘,e_g;._.,

WILLIAM D. ROSS
City Attorney

COUNTERSIGNED:

By @:/W//{/ /JZJ@ ‘Z//

BARRY WHITLEY
Finance Director

NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT

ByW

DEL BRITTON
Chair of the Board

ATTEST:

District Secretary

APPROVED AS TO FORM:

o ek € ke

ROBERT WESTMEYER
District Legal Counsel

7Y if-ac
APPROVED 5 / 9
FLOOD CONTROL & WATER
CONSERVATION DISTRICT

ADYS |. COIL
SECRE% OF THERISTRICT
BY / Zw;\ Jal puty




EXHIBIT A

A
riood Control Agreement NO&..’E ( f{ \

State of California
California Natural Resources Agency
DEPARTMENT OF WATER RESOURCES

AGREEMENT FOR
FUNDING BETWEEN
THE DEPARTMENT OF WATER RESOURCES
AND-
NAPA COUNTY FLOOD CONTROL & WATER CONSERVATION DISTRICT

FOR THE COSTS OF ENVIRONMENTAL ANALYSIS, PLANNING AND DESIGN
OF DELTA CONSERVATION MEASURES,
INCLUDING DELTA CONVEYANCE OPTIONS

(SWPAO #09915)

S0
THIS AGREEMENT is made this day of [//:j/é% J(l’ﬁ ;,? pursuant to the

provisions of all applicable laws of the State of California, between the State of

California, acting by and through its Department of Water Resources (*“DWR”), and
Napa County Flood Control and Water Conservation District (“Contractor’). DWR and

the Contractor may also be referred to individually as “Party” or collectively as “Parties.”



Agreement for Funding Between
DWR and NCFC&WCD for the Costs of Environmental Analysis,

Planning and Design of Delta Conservation Measures,
Including Delta Conveyance Options
SWPAO #09915

Recitals

WHEREAS, DWR and Contractor have entered into and subsequently amended
a long-term water supply contract, herein referred to as the “Water Supply
Contract,” providing that DWR will supply certain quantities of water to
Contractor, and providing that Contractor shall make certain payments to DWR,
and setting forth the terms and conditions of such supply and such payment; and

WHEREAS, DWR and several State Water Project (SWP) Contractors are
parties to a Memorandum of Agreement ("MOA”), providing that they will
collaborate to develop the environmental documents, engineering designs, and
other necessary information for possible conservation measures, particularly
Delta water conveyance options; and

WHEREAS, the MOA is intended to support and complement the certain
activities of the Bay-Delta Conservation Plan ("BDCP”) Steering Committee by
establishing procedures to facilitate the funding and planning for the Delta water
conveyance and habitat conservation studies, which the Parties refer to as the
“Planning Phase” of the Delta Habitat Conservation and Conveyance Program
(‘DHCCP” or "Program”); and

WHEREAS, DWR and a group of SWP Contractors, collectively known as the
“Participating SWP Contractors,” believe the DHCCP Planning Phase is
necessary to facilitate the assessment and planning of likely conservation
measures of the BDCP, analyze responses to the multiple threats to the State’s
economic well being posed by the current Delta water conveyance system’s
vulnerability to seismic risk, climate change, and ongoing regulatory
prescriptions, and to consider prudent funding sources for species conservation
and improved Delta water conveyance facilities in order to achieve related
benefits to water supply, water supply reliability, and ecosystem health and
resiliency; and

WHEREAS, subject to any adjustments provided for in the MOA, DWR will fund
fifty percent (50%) of the total cost for the DHCCP Planning Phase and will
collect that amount from Contractor and other Participating SWP Contractors,
pursuant to this and similar Agreements; and

WHEREAS, subject to any adjustments provided for in the MOA, certain federal
Central Valley Project contractors have agreed to fund the remaining 50 percent
of the total DHCCP Planning Phase costs and Reclamation, as allowed under
federal appropriations law, via in-kind services and a financial assistance
agreement, will provide some portion of this 50 percent; and
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WHEREAS, DWR and the Participating SWP Contractors are endeavoring to
increase DWR's flexibility to perform work on the DHCCP Planning Phase by
modifying the funding practices and providing funds so the DHCCP Planning
Phase work may start as soon as possible; and

WHEREAS, because DWR must have a source of funding to repay and fund the
costs of the DHCCP Planning Phase starting in 2008 until its expected
completion by 2010, the Contractor, along with the other Participating SWP
Contractors, is willing to provide such funds under the terms of this Agreement
through the DHCCP charge; and

WHEREAS, DWR is willing to credit the Contractor and the other Participating
SWP Contractors from 2008 excess revenue-bond reserve funds-an amount-
equal to the Contractor’s allocation of the 2008 DHCCP Planning Phase costs,
and to credit additional reserve funds in 2009 as provided by Article 50 of the
Water Supply Contract; and

WHEREAS, Contractor is willing to enter into this Agreement to pay a share of
the DHCCP Planning Phase costs, and, in consideration therefore, DWR is
willing to consult with Contractor and other Participating SWP Contractors on
decisions related to the budget, scope, schedule, and activities of the Program'’s
Planning Phase to ensure its timely completion in a cost-efficient manner, and

WHEREAS, it is DWR'’s intent that all funds needed to meet DWR’s Share of the
Program’s Costs will be collected through this and all other SWP DHCCP
Funding Agreements.
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AGREEMENT

NOW THEREFORE, it is mutually agreed by DWR and Contractor as follows:

Definitions
When used in this Agreement, the definitions in the Water Supply Contract shall
apply. In addition, the following definitions shall apply:

a.

“DHCCP” or “Program” means the Delta Habitat Conservation and
Conveyance Program that will develop possible BDCP conservation
measures, including Delta conveyance options as described in the MOA.

“DHCCP Planning Phase” or “Program’s Planning Phase” means the
proposed development of-environmental documents;-planning;. .
engineering designs, and other necessary information for possible BDCP
conservation measures, including Delta conveyance options as described
in the MOA. It does not include construction activity for any BDCP
conservation measure, including any Delta Conveyance option.

“MOA” means the “Memorandum of Agreement Regarding Collaboration
on the Planning, Preliminary Design and Environmental Compliance for
the Delta Habitat Conservation and Conveyance Program in Connection
with the Development of the Bay Delta Conservation Plan,” a copy of
which is attached hereto as Exhibit 1.

"SWP" means the State Water Project operated by DWR. The SWP
generally includes the State Water Facilities, as defined in California
Water Code section 12934(d), and certain facilities found in the Central
Valley Project Act at section 11100 et. seq.

“Water Supply Contract’ means the long-term water supply contract
between Contractor and DWR, and similar contracts entered into by DWR
and other Participating SWP Contractors.

“Water Supply Contractor” means one of the contractors that signed a
Water Supply Contract which is still in effect.

“DHCCP SWP Funding Agreement’ means this Agreement and
agreements substantially the same as this Agreement signed by
Participating SWP Contractors and DWR.

“Participating SWP Contractor’ means a SWP Water Supply Contractor
that has executed a DHCCP SWP Funding Agreement.

“Calendar Year’ means the period January 1 through December 31.
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"DHCCP Table A Amount’ means, for Contractor, the maximum Table A
amount as listed in its Water Supply Contract. The DHCCP Table A
Amount will be used each year to calculate the Contractor’s share of the
DHCCP Planning Phase charges as a percentage of the sum of all the
DHCCP Table A Amounts of the Participating SWP Contractors.

“2008 DHCCP Charge” means a charge to Contractor included in its
annual statement of charges for 2008 that reflects the estimated costs for
DHCCP in 2008.

“Department’s Share of the Program’s Costs” means fifty percent
(50%) of the total DHCCP Planning Phase costs.

“DHCCP Pay-Go Charge” means the charge to the Contractor pursuant
to this Agreement included in its Annual Statement of Charges to recover
the Contractor’s allocation of Department’'s Share of the Program’s Costs
beginning in 2009 and continuing until the Program’s Planning Phase is
completed or December 31, 2011, which ever is earlier.

“Reclamation” means the United States Department of the Interior,
Bureau of Reclamation.

“Central Valley Project contractors” means the Central Valley Project
contractors that are involved in funding the DHCCP Planning Phase,
which are a subset of the total Central Valley Project contractors group.

Purpose of the Agreement

a.

The purpose of this Agreement is to establish the terms and conditions
under which Contractor will provide funding to DWR that, along with
funding from the other Participating SWP Contractors, will provide all

funds needed to pay the actual costs of DWR’s Share of the Program’s
costs.

Funding pursuant to this Agreement addresses only the DHCCP Planning
Phase. After completing the DHCCP Planning Phase, if the Parties
determine to proceed with actions beyond the DHCCP Planning Phase,
including the implementation and construction phases of the DHCCP, the
Parties may enter into additional funding agreements.

Term of Aqreement

This Agreement will take effect upon execution of the Parties and will remain in
effect until the DHCCP Planning Phase is completed or until December 31, 2011,
whichever comes first, unless extended by written amendment.
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DHCCP Planning Phase Costs

Should the funding procedures established by this and all other DHCCP SWP
Funding Agreements, or funding procedures established by Funding Agreements
between DWR and Reclamation or federal contractors, terminate, DWR and the
Participating Contractors, other than the Participating Contractors that have
withdrawn pursuant to Section 9(a), shall use their best efforts to develop a
funding plan that will allow for the timely completion of the DHCCP Planning
Phase. Any subsequent funding plan for completion of the DHCCP Planning
Phase shall include provisions that ensure that Participating Contractors that
have withdrawn do not incur any additional charges related to the completion of
the DHCCP Planning Phase. For purposes of this paragraph, “charges” shall
mean 1) costs chargeable to the contractor or 2) revenues and/or cash available
to pay rate management credits to the contractor. This provision shalksurvive
termination of this Agreement. After one year from the termination of the MOA,
nothing in this provision would prevent DWR from charging the Contractor in
accordance with its Water Supply Contract to fund other and new Delta

conveyance planning activities that are distinct and independent of the DHCCP
and BDCP.

2008 DHCCP Charge

a. Before DWR may implement this section and to obtain funding for DWR’s
Share of the Program Costs incurred before December 31, 2008, the
following must be satisfied: (i) this Agreement is fully executed by the
Parties, and (ii) the SWP DHCCP Funding Agreements and the MOA are
signed by DWR and the SWP Contractors who are also parties to the
MOA. Once DWR and the Participating SWP Contractors who are parties
to the MOA have signed the MOA, the Parties agree to abide by the terms
and conditions of the MOA, notwithstanding that the Parties recognize the
MOA may not have been fully executed.

b. DWR will submit a revised 2008 Statement of Charges to the Contractor
that includes Contractor’s estimated 2008 DHCCP Charge. The 2008
DHCCP Charge shall be based on actual costs incurred in 2008, pursuant
to Paragraph 7 (Program Cost, Budgeting and Allocation). At the time the
revised 2008 Statement of Charges is transmitted to the Contractor, DWR
shall submit to the Contractor a revised invoice for the month of July 2008
reflecting credits resulting from the release of excess revenue bond
reserve funds against Contractor's Transportation Capital charges in an
amount equal to the amount of the revised 2008 Statement of Charges, as
provided by the Water Supply Contract.

C. Should the funding from Contractor for the estimated costs be insufficient
to cover the actual costs incurred by DWR through December 31, 2008,
DWR shall include the Contractor's additional 2008 costs in its 2009
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Statement of Charges. After the actual costs incurred up to and including
December 31, 2008, have been finally determined, a table reflecting the
actual funding advanced by each Participating SWP Contractor in 2008
will be attached hereto as Exhibit 2, without constituting an amendment of
this Agreement. All 2008 DHCCP Planning Phase costs will be allocated
to each Participating SWP Contractor in proportion to the ratio of its
DHCCP Table A Amount to the sum of all Participating SWP Contractors’
2008 DHCCP Table A Amounts. Attached hereto as Exhibit 3A and 3B is
a table of each Participating SWP Contractor’'s estimated share of the
2008 DHCCP Charge.

6. DHCCP Pay-Go Charge

a.

BeforeDWR may implement-this section-to seek-funding for-costs-incurred
after December 31, 2008, the following must be completed: (a) this
Agreement is fully executed by the Parties and is in full force and effect,
(b) the-MOA is executed by all of its parties and in effect, and (c) DWR
has executed a binding agreement or agreements with Reclamation and
certain Central Valley Project contractors which will establish-funding
procedures that ensure 50 percent of the DHCCP Planning Phase costs
are paid by federal interests. The agreements with the Central Valley
Project contractors shall also include provisions that (i) require the Central
Valley Project contractors to pay 50 percent of the DHCCP Planning
Phase costs incurred prior to October 1, 2008 within 14 days of execution
of those agreements; and (ii) provide assurances that 50 percent of all
costs incurred after October 1, 2008, and until completion of the Program
are paid on a schedule and in amounts, similar to the payment schedule
and amounts for the Participating SWP Contractors.

Except for those costs described in Section 5 above, DWR shall recover
DWR'’s Share of Program Costs through the DHCCP Pay-Go Charge.

The DHCCP Pay-Go Charge shall recover these costs incurred or to be
incurred by DWR for the DHCCP Planning Phase beginning on January 1,
2009, and, unless sooner terminated pursuant to Article 9 of this
Agreement, continuing until the Program’s Planning Phase is completed or
December 31, 2011, which ever is earlier.

To facilitate billing on a calendar year basis, the DHCCP Pay-Go Charge
will be computed and included in Contractor’s and other Participating SWP
Contractor’s Annual Statements of Charges for 2009 and thereafter as
long as this Agreement is in effect under the Transportation Minimum
Component and shall be collected in 12 equal monthly payments as
described in Contractor's Water Supply Contract. The DHCCP Pay-Go
Charges shall initially be based on estimates of costs determined pursuant
to Section 7 (Program Cost, Budgeting and Allocation). These charges
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shall be adjusted after the end of each Calendar Year to accurately reflect
DWR’s Share of Program Costs during that Calendar Year. Such
adjustments shall be reflected in the charges in the following calendar
year.

The DHCCP Pay-Go Charge will be allocated to each Participating SWP
Contractor in proportion to the ratio of its DHCCP Table A Amount to the
sum of all Participating SWP Contractors’ DHCCP Table A Amounts.
Attached hereto as Exhibit 4A and 4B is a table of each Participating SWP
Contractor’s estimated share of the DHCCP Planning Phase Charges for
2009 and 2010. As these charges are adjusted, or should charges be
estimated for 2011, or should there be a change in the ratio due to a
withdrawal of-a-Contractor-from the Program’s Planning Phase, revised—
versions of Exhibit 4B Contractor shall be attached hereto, without
constituting an amendment of this Agreement.

DWR prepared a revision to the calendar year 2009 Statement of Charges
in mid—December 2008, which includes an estimated allocation of the
DHCCP costs among the anticipated participating Contractors. Execution
of this Agreement, even if occurring after January 1, 2009, shall constitute
agreement by the Contractor to pay the full amount of the Contractor’s
share of the 2009 DHCCP charge. The full amount of all prior months
unpaid payments for 2009 shall be paid by the Contractor on the first
monthly payment to DWR following execution of this Agreement.

Once the final participation level in the DHCCP Program is known by
DWR, DWR shall prepare an amended 2009 DHCCP cost allocation and
invoice and the Contractor shall pay the revised amount, if any, over the
remaining months in calendar year 2009. This revised invoice is
anticipated to be distributed within the first four months of calendar year
2009.

The parties recognize that DWR intends to retain approximately

$12 million of the excess revenue bond reserve funds to be applied as a
credit against the 2008 Transportation Capital charges. DWR also intends
to apply approximately $30 million of excess revenue bond reserve fund
credits against the January 2009 Transportation Capital payments from
the Contractors, with the remaining excess revenue bond reserve fund
credits to be applied as a credit against the July 2009 Transportation
Capital payments.
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Program Cost, Budget and Allocation

a.

As described in the MOA, DWR will work collaboratively with the DHCCP
Executive Committee to determine the budget, schedules, and activities of
the DHCCP Planning Phase.

The total cost for the DHCCP Planning Phase is currently estimated at
$140 million. This estimate may change in the future as more information
is developed about the costs of planning and designing the potential
BDCP conservation measures and water conveyance facilities.

DWR is responsible for formulating the DHCCP Planning Phase Budget
with specific DHCCP Planning Phase elements and will work
collaboratively through-the MOA to develop the-budget.

The Parties to the MOA have committed to an initial, three-year budget. A
copy of the initial budget is attached hereto as Exhibit 5. DWR, in
collaboration with the Executive Committee, will consider and approve
revised budgets for work as necessary. Revised budget(s) shall be
attached hereto as subsequent exhibits, without constituting an
amendment of this Agreement, provided they do not exceed the funding
limit set forth in Section 7(e).

Notwithstanding anything set forth in this Agreement or decided through
the MOA process, the maximum amount of DWR’s Share of Program
Costs that shall be funded through this Agreement and all other DHCCP
SWP Funding Agreements shall not exceed $70,000,000.

Reimbursement for DHCCP Planning Phase

a.

if the DHCCP is approved to proceed with construction, DWR intends to
issue Revenue Bonds to pay for such construction. DWR shall include in
the first issue of Revenue Bonds, pursuant to and consistent with Treasury
Regulation 1.150-2, an amount sufficient to reimburse the Contractor and
all other Participating SWP Contractors for all planning-costs paid through
the 2008 DHCCP Charge and the DHCCP Pay-Go Charges. DWR, within
10 days of the effective date of this Agreement, shall adopt the necessary
documents to conform to the IRS requirements to allow these costs to be
included in a future revenue bond issue.

- If the DHCCP is not approved to proceed with construction or a revenue

bond sale does not occur, no reimbursements will occur. Contractor
recognizes that, should the DHCCP not be approved to proceed with
construction, Contractor may pay costs for the DHCCP Planning Phase
that are greater than the amount it would have paid if other means of
funding the Program, including under the Water Supply Contract, had
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been utilized. Contractor waives any claims it may have with respect to

. the greater amount that may be paid by it under this Agreement.

The provisions of this Section 8 shall survive termination of this
Agreement and/or the MOA.

Withdrawal and Termination

a.

Contractor may withdraw from this Agreement at any time. However,
Contractor shall provide 30 days advanced written notice to DWR, all
other Participating SWP Contractors, and all Parties to the MOA. The
notice of the effective date of its withdrawal shall include a detailed written
explanation of why it intends to withdraw.

If the MOA terminates, this Agreement shall terminate. However,
notwithstanding anything to the contrary set forth in the MOA, DWR
agrees that it will not withdraw from the MOA as long as DWR'’s Share of
the Program’s Costs remains fully funded. DWR shall remain responsible
for administering the provisions of this Agreement that survive termination
or withdrawal.

If Contractor is a signatory to the MOA, Contractor’'s withdrawal from the
MOA shall be deemed as withdrawal from this Agreement.

If any Participating SWP Contractor or Contractors withdraws from its
DHCCP SWP Funding Agreement, Contractor, if not a withdrawing party,
shall notify DWR within seven days after the effective date of such
withdrawal as to whether it intends to continue operating under this
Agreement. Failure to provide such notice shall be deemed an agreement
to continue as a Party to this Agreement.

If one or more Participating SWP Contractors withdraw from their DHCCP
SWP Funding Agreements and Contractor decides to continue operating
under this Agreement, then Contractor’s cost allocation share and the cost
allocation shares of all other remaining Participating SWP Contractors will
be changed to reflect the new ratios of their DHCCP Table A Amounts to
the sum of the remaining Participating SWP Contractors’ DHCCP Table A
Amounts. Such adjustment shall be made through a revised billing
payable in equal installments over the remainder of the then current
calendar year or six months from the date the revised billing is received by
Contractor, whichever is longer. DWR shall transmit the revised billing to
Contractor within 60 days of the effective date of the withdrawal that
triggered the revised cost allocation.

10
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in the event of Contractor’s noticed withdrawal from this Agreement,
Contractor shall no longer be obligated to fund any costs related to
DHCCP Planning Phase task orders that are subsequently approved by
DWR or that were approved by DWR less than 60 days prior to the date
the notice of withdrawal was transmitted to DWR pursuant to Section 9(a).
However, Contractor shall remain responsible for its share of the costs of
completing any DHCCP Planning Phase task orders approved 60 days
prior to the date the notice of withdrawal was transmitted.

If termination of the MOA occurs concurrent with or after Contractor’s
notice of withdrawal from this Agreement but prior to the effective date of
the Contractor’s withdrawal, or the Contractor has not withdrawn,
Contractor is-obligated-to-pay its share of the reasonable-termination costs
incurred in fulfillment of the DHCCP Planning Phase or the objectives of
the MOA, such as costs associated with early termination of consultant
contracts. The total termination costs will be shared on a 50-50 basis
between the State and federal interests. The Contractor’'s share of
termination costs shall be determined using the same ratio as described in
Section 6(d) of this Agreement.

The provisions of paragraphs (b), (d), (e), (f) and (g) of this Section 9 shall
survive termination of this Agreement and/or the MOA -

10. Invoices, Notices Or Other Communications

a.

All invoices, notices, or other communications required under this
Agreement will be in writing, and will be deemed to have been duly given
upon the date of service, if: (i.) served personally on the Party to whom
notice is to be given; (ii.) sent by electronic mail, and the Party to whom
notice is to be given confirms receipt; or (iii.) on the third day after mailing,
if mailed to the Party to whom invoice, notice or other communication is
directed, by first-class mail, postage prepaid, and properly addressed to
the designated representative(s) of the Party set forth below.

DWR: Chief, State Water Project Analysis Office
Department of Water Resources
State Water Project Analysis Office
Department of Water Resources
1416 Ninth Street, Room 1620
Post Office Box 942836
Sacramento, California 94236-0001

11
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NCFC&WCD: Mr. Robert Peterson
Director of Public Works
Napa County
Department of Public Works
1195 Third Street, Suite 201
Napa, California 94559

b. The time for providing any payments, notices, or other communications
specified in this Agreement may be extended within the term of this
Agreement with the consent of the Parties, confirmed in writing, without
requiring an amendment to this Agreement.

‘No Amendment to-Water Supply Contract—

This Agreement does not amend abridge, or modify the Water Supply Contract
in any way.

Amendments

Except for the addition of exhibits as authorized herein, this Agreement may be
amended or modified only by a subsequent written agreement approved and
executed by the Parties.

Agreement Conformity
All Agreements to fund the DHCCP Planning Phase entered into by DWR and
Participating SWP Contractors shall be substantially uniform.

Applicable Law

This Agreement will be construed under and will be deemed to be governed by
the laws of the United States and the State of California.

Complete Contract

This Agreement constitutes the sole, final, complete, exclusive and integrated
expression and statement of the terms of this Agreement among the Parties
concerning the subject matter, and supersedes all prior negotiations,
representations or agreement, either oral or written, that may be related to the
subject matter of this Agreement, except as to those other agreements that are
expressly referred to in this Agreement.

Execution in Counterpart :
This Agreement may be executed in counterpart, each of which shall constitute
an original, but all of which shall constitute one and the same agreement. Each

signing Party shall have received a copy of the signature page signed by every
other Party.

12
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IN WITNESS WHEREOF, the Parties hereto, by their authorized representatives,
have executed this Agreement on the last date set forth below.

ApproVed as to legal form
and Sufficiency

Chief Counsel ,
Department of Water Resources

State of California
Department of Waler Resources

()
réctor

MAR 12 2009
Date :

Approved as to Iegél form
and Sufficiency

Counsel for NCFC&WCD

Date

13

32y

rDate / ‘/

Napa County Flood Control and
Water Conservation District

Director of Public Works

Date )




NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT,
a special distnct of the State of Califorma

S it

By:
DEL BRITTON,
Chanperson of the Board of Directors
s

Date

ATTEST: GLADYS 1. COIL
of the District Board

'chunsel
¢ A /

APPROVED BY THE NAPA COUNTY
FLOOD CONTROL AND WATER
CONSERVATION DISTRICT

Date: ,15"/ (‘?

Proces_s d/{ Y

j .»/ S
lDepu'ry Secretary pf the District Board -.
i
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List of Exhibits to be Attached
Memorandum of Agreement Regarding Collaboration on the Planning,
Preliminary Design and Environmental Compliance for the Delta Habitat
Conservation and Conveyance Program in Connection with the
Development of the Bay Delta Conservation Plan (Paragraph 1.a)

Table of Participating SWP Contractors Actual Advanced Costs for 2008
(Paragraph 5.¢)

Participating SWP Contractors Share of 2008 Costs (Paragraph 5.c)

Participating SWP-Contractors Estimatéd Share of 2009 and 2010
DHCCP Planning Phase Costs (Paragraph 6.d)

Initial 3 Year Budget (Paragraph 7.d)
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Exhibit 1

(Memorandum of Agreement)
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Exhibit 2

(Actual 2008 DHCCP Costs by participating SWP Contractor)
(To be provided once final 2008 costs have been determined)
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Exhibit 3A
Estimated 2008 DHCCP Planning Phase Costs
by
All Panticipating SWP Contractor’s

2008 CY Projection | § 23,039,000
SWPC 50 Percent | § 11,519,500
Table A
Amounts SWP
SWP Maximum % of Contractor
Contractor/Ageney- - ~{acre-feet) Table A Share
Metropolitan WD Of SC 1911 500 4581%] % 5276936
Kern County Water Agency 938,730 23.93%] % 2,757,120
Antelope Valley-East Kern WA 141,400 3.39%| § 350 352
Coachella Valley WD 121,100 2.90%]| % 334 312
San Bernardino Valley MWD 102,600 2.46%]| ¥ 283,240
Santa Clara Valley WD 100,000 2.40%| $ 276,063
Tulare Lake Basin WSD . 95922 2.30%) % 264 805
Caslaic Lake WA 95 200 2.28%| § 262 812
Alameda Co FC&WCD - Zone 7 80,619 1.93%| § 222 559
Mojave Walier Agency |. 75800 1.82%] § 209,255
Dudley Ridge WD 57 343 1.37%] $ 158,303
Desert Water Agency 50,000 1.20%| § 138,031
Solano County WA 47,756 1.14%} § 131,836
Santa Barbara County FCWCD 45 486 1.09%| $ 125570
Alameda County WD 42 000 1.01%] % 115 946
Napa County FC&WCD 29 025 0.70%]| § 80,127
San Gabriel Valley MWD 28 800 0.69%| % 79 506
Butte County 27 500 0.66%] % 75917
San Luis Ohispo Co. FCAWCD 25,000 0.60%| $ 63,016
Palmdale WD 21 300 051%| $ 58,801
Casitas Municipal WD 20,000 0.48%{ $ 55213
San Gorgonio Pass WA 17 300 0.41%) § 47 759
City Of Yuba City 9,500 0.23%| 3 26 502
County Of Kings 9,305 0.22%| $% 25 b88
Crestline-Lake Arrowhead WA 5,800 0.14%] % 16,012
Oak Flat WD 5700 014%| § 15,736
Empire - West Side ID 3,000 0.07%] % 8,282
Plumas County 2,700 0.06%]| $ 7 454
Littlerock Creek ID 2300 0.06%}) % 6,349
“ o Total Table A f |- 3,472,786 - - 100%] 11,519,500
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Exhibit 3B
Estimated 2008 DHCCP Planning Phase Costs
by '
Estimated Participating SWP Contractor's
2008 CY Projection | § 23,039,000
SWPC 50 Percent| $ 11,519,500
Table A
Amounts Swp
SWp Maximum % of Contractor
Contractor/Agency {acrefeet) Tahle A Share
Metropolitan WD Of SC 1,911 500} 47.37%| % 5,456 b74
Kern County Water Agency 998,730 24.75%] % 2,851,030
Antelope Valley-East Kern WA 141,400 3.50%]| % 403 648
Coachella Valley WD 121,100 3.00%| § 345699
San Bernardino Valley MWD 102,600 2.54%| § 292 888
Santa Clara Valley WD 100,000 2.48%| § 285 466
Tulare Lake Basin WSD 95 922 2.38%! § 273,824
Castaic Lake WA 95 200 2.36% § 271,763
Alameda Co FC&WCD - Zone 7 80619 2.00%{ % 230,139
Mojave Water Agency 75800 1.88%] § 216,383
Desert Water Agency 50,000 1.24%| % 142733
Solano County WA 47 756 1.18%] $ 136,327
Santa Barbara County FCWCD 45 486 1.13%} § 129 847
Alameda County WD 42,000 1.04%] § 119,896
Napa County FC&WCD 29,025 0.72%{ § 82,856
San Gabnel Valley MWD 28 800 0.71%] % 82,214
San Luis Obispo Co. FC&WCD 25000 0.62%| § 71,366
Palmdale WD 21,300 0.53%) § 60,804
San Gorgonio Pass WA 17 300 0.43%| % 49 3686
Crestline-Lake Arrowhead WA, 5,800 014%]| % 16 557
S ~Tota) Tahle A | - 4,035,338} . 100.00%| $ - 11,519,500
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Exhibit 4A
Estimated 2009-2010 DHCCP Planning Phase Costs
by
All Participating SWP Contractor’s

Cal Year 2009 2010
CY Projection | § 55,242,000 | § 61,368,000
SWPC 50 Percent | § 27,621,000 | § 30,684,000
Table A 2009 2010
Amounts Swp SWp
SWp -+ Maximum % of Contractor. Contractor
Contractor/Agency {acre-feet) Table A Projct'd Share | Projct’d Share
Metropolitan WD Of SC 1,911 500 4581%| § 126528281 % 14,055 949
Kern County Water Agency 998,730 23.93%| % 610912 | % 7.344 52?2
Antelope Valley-East Kern WA 141 400 3.39%| § 9359721% 1,039,765
Coachella Valley WD 121,100 2.90%| % 8015991 % 890 492
San Bernardino Valley MWD 102 600 2.46%]| § 679142 1% 754 455
Santa Clara Valley WD 100,000 2.40%} % 661932 | % 735,336
Tulare Lake Basin WSD 95 922 2.30%] § 634938 | % 705,349
Castaic Lake WA 95,200 2.28%] § 630,159 | % 700,040
Alameda Co FC&WCD - Zone 7 80619 1.93%| § 533643 | % 592 B2
Mojave Water Agency 75,800 1.82%) § 5017441 % 557 385
Dudley Ridge WD 57 343 1.37%] § 3795721 % 421 664
Desert Water Agency 50,000 1.20%] % 330966 | % 367 b68
Solano County WA 47 756 1.14%) 316,112} § 351,167
Santa Barbara County FCWCD 45 486 1.09%] $ 3010861]% 334 475
Alameda County WD 42000 1.01%| § 278011 1 % 308,841
Napa County FC&WCD 29,025 070%] % 192126} % 213,431
San Gabriel Valley MWD 28,800 0.69%] % 190636 | § 211 777
Buite County 27 500 0.66%| § 1820311 % 202 217
San Luis Obispo Co. FC&WCD 25,000 0.60%] 165,483 | § 183,834
Palmdale WD 21,300 051%| § 140991 | % 156 627
Casitas Municipal WD 20,000- 0.48%| % 1323661 % 147 067
San Gorgonio Pass WA 17,300 0.41%] 11451419 127 213
City Of Yuba City 9,600 0.23%| % 635451 % 70592
County Of Kings 9,305 0.22%| % 6159315 68,423
Crestline-Lake Arrowhead WA 5,800 0.14%{ % 383921% 42 B49
Qak Flat WD 5,700 0.14%] § 37730 1% 41914
Empire - West Side ID 3,000 007%} § 19858 | § 22 060
Plumas County 2,700 0.06%] 3 178721% 19,854
Littlerock Creek ID 2300 0.06%} 15224 | § 16913
CTotal Table Ao 4,172,786 | 2 100%) 0 227,621,000 30,684,000
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Exhibit 4B
Estimated 2009-2010 DHCCP Planning Phase Costs
by
Estimated Participating SWP Contractor’s

Cal Year 2009 2010
CY Projection | § 55,242,000 | § 61,368,000
SWPC50 Percent | § 27,621,000 % 30,684,000

Tahle A 2009 2010

Amounts Swp SWP

SWPp Maximum % of Contractor Contractor
Contractor’Agency -] {acre-feet) Table A-"I"Projct' Share | Projct'd-Share |

Metropolitan WD Of SC 1,911 500 47 37%| § 13083797 | § 14 534 710
Kern Counly Waler Agency 988,730 2475%| § 683608715 7 594 167
Antelope Valley-East Kern WA 141,400 3.50%] % 9678521 % 1,075,181
Coachella Valley WD 121,100 3.00%] % 828,903 | % 920,823
San Bemardino Valley MWD 102 600 2.54%)} § 702274 1% 780,152
Santa Clara Valley WD 100,000 2.48%} $ 684,478 | % 760,382
Tulare Lake Basin WSD 95922 2.38%] 656 565 | § 729374
Castaic Lake WA 95,200 2.36%| % 651623 % 723,884
Alameda Co FC&WCD - Zone 7 80,619 2.00%] $ 551819 % 613,013
Mojave Water Agency 75,800 1.88%] § 518834 | % 576,370
Desert Waler Agency 50,000 1.24%] % 3422391 % 380,191
Solano County WA 47 756 1.18%] § 326879 | % 363,128
Santa Barbara County FCWCD 45 486 1.13%| % 3113421 % 345 868
Alameda County WD 42,000 1.04%] % 287 481 1% 319,361
Napa County FC&WCD 29,025 0.72%] % 198670 | § 220,701
San Gabriel Valley MWD 28,800 0.71%] % 157130 ] % 218,990
San Luis Obispo Co. FC&WCD 25 000 0.62%| $ 1711191 % 190,096
Palmdale WD 21,300 0.53%] % 145794 | § 161 961
San Gorgonio Pass WA 17,300 0.43%| § 1184151 5§ 131 546
Crestline-Lake Arrowhead WA 5 800 0.14%} § 39,700 § 44 102
Total Table A Co4,035.338 L 100% 27,621,000 30,684,000
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Exhibit 5
Initial DHCCP Planning Phase Budget
(In 1000)
2008 2009 2010

Program Element Jan-Jun Jul-Dec Jan-Jun Jul-Dec Jan-Jun Jui-Dec
Management, Planning, & | ¢ o | 53434 | $2885 | $2915 | § 2995 $ 2,995
Administration
Right of Way $ 61 $ 3,155 $ 2,818 $ 3,568 $ 3,817 $ 3,817
Preliminary Engineering $ 476 $7.840 $11,115 $11,523 $15,903 $15,903
Environmental Services $ 178 $ 5645 $ 6,554 $ 11,390 $ 711 $ 6,895
Legal Services 3 0 $ 455 $ 767 $ 767 $ 518 $ 518
General Operating $ 5 | $150 | $ 438 | § 502 | $ 389 $ 477
Expenses
Six Month Total $ 1,270 $21,769 $24,577 $30,665 $30,763 $30,605
Calendar Year Total - $ 23,039 $ 55,242 $ 61,368
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AMENDMENT NO. 12 OF
NAPA COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT AGREEMENT NO. 423

(WATER SUPPLY CONTRACT WITH THE CITY OF AMERICAN CANYON)

THIS AMENDMENT NO. 12 OF NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT é REEMENT NO. 423, hereinafter
referred to as “Agreement”, 1s made as of this +1 day ofé] 3’4 GHi [ , 2009, by
and between the NAPA COUNTY FLOOD CONTROL AND WAYER

CONSERVATION DISTRICT, hereinafter referred to as “Agency”, and the CITY OF
AMERICAN CANY ON, hereinafter referred to as “City”;

RECITALS

WHEREAS, Agency is party to a water supply agreement (“State Water Supply
Agreement”) with the State of California that specifies the amount of water available to
Agency for disbursement to its Member Units (defined by Agreement No. 423, Paragraph
1(f)) in any given year and a number of component charges for water allocated and
delivered through the North Bay Aqueduct; and

WHEREAS, City (through its predecessor in interest the American Canyon
County Water District) and Agency entered into the Agreement No. 423 as of November
15, 1966, subsequently modified by Amendment No. 1 as of June 24, 1975, and by
Amendment No. 2 as of December 21, 1982, and by Amendment No. 3 as of April 6,
1993, and by Amendment No. 4 as of December 3, 1998, and by Amendment No. 5 as of
September 21, 2000, and by Amendment No. 6 as of December 7, 2004, and by
Amendment No. 7 as of December 7, 2004, by Amendment No. 8 as of November 7,
2006, by Amendment No. 9 as of March 4, 2008, by Amendment No. 10 as of April 15,
2008, and by Amendment No. 11 as of under which Agency disburses to
City as a member unit, a portion of the water allocated to Agency under the State Water
Supply Agreement; and

WHEREAS, State Water Project (SWP) water is diverted into the North Bay
Aqueduct from the Sacramento-San Joaquin Delta at the authorized point of diversion
pursuant to water rights for the SWP, including, but not limited to, Permit 016483
(A01754A); and

WHEREAS, diminished water quality, maintenance problems and other issues at
the current authorized point of diversion have prompted Agency and Solano County
Water Agency (SCWA), which shares portions of the North Bay Aqueduct facilities, to
request DWR to initiate a program for development of an alternate point of diversion for
the North Bay Aqueduct; and



WHEREAS, the Agency and SCWA desire that DWR be the lead agency of a
proposed project under the California Environmental Quality Act (CEQA) for
development of an alternate intake at the North Bay Aqueduct and that DWR hire an
environmental consultant to do the environmental work and prepare the documentation
necessary under CEQA; and

WHEREAS, the Agency and SCWA, following completion of the environmental
review process, will decide whether to execute amendments to the two agencies’ long-
term water supply contracts with DWR to enable DWR to proceed with final design and
construction, and a Petition for change in Point of Diversion from the State Water
Resources Control Board, and

WHEREAS, City desires that Agency participate in the North Bay Aqueduct
Alternate Intake Project studies for purposes of improved water quality and water supply
reliability; and

WHEREAS, the parties believe that it is in the best interest of Agency and City to
amend Agreement No. 423 to authorize Agency to sign a Funding Agreement with SCWA
and DWR for the costs of environmental analysis, planning and design of the North Bay
Aqueduct Alternate Intake Project, attached hereto as Exhibit A, and to authorize the
Agency to participate in updating a related feasibility study prepared by SCWA in 2003,
the scope of work for which is attached hereto as Exhibit B, and

WHEREAS, pursuant to Agreement No. 423 Agency requires City to reimburse
Agency not only for City’s proportionate share of the charges to Agency under the State
Water Supply Agreement but also for Agency’s expenses incurred in the administration
and management of the State Water Supply Agreement and Agreement No. 423, including
this North Bay Aqueduct alternate intake project funding agreement with SCWA and
DWR, and related studies.

TERMS

NOW, THEREFORE, IT IS MUTUALLY AGREED by Agency and City that
Agreement No. 423 shall be modified, as Amendment No. 12, as follows:

1. Paragraph 22 is added to Agreement No. 423 for Water Supply from North Bay
Aqueduct between Agency and City as part of Amendment No. 12, as follows:

“22. Agreement for Funding Among the Department of Water Resources,
Solano County Water Agency and Napa County Flood Control and Water

Conservation District (Agency) for the Costs of Environmental Analysis,

Planning and Design of the North Bay Agueduct Alternate Intake Project

(a) Agency shall sign the “Agreement for Funding Among the
Department of Water Resources, Solano County Water Agency and Napa



County Flood Control and Water Conservation District For the Costs of
Environimental Analysis, Planning and Design of the North Bay Aqueduct
Alternate Intake Project” (hereinafter “Funding Agreement”). A copy of
this Funding Agreement is attached hereto as Exhibit A.

(b} In addition to the funding set forth in subsection (a) above,
Agency shall also share costs of a North Bay Aqueduct Alternate Intake
feasibility study update with Solano County Water Agency. A copy of the
work scope and budget for this work is attached hereto as Exhibit B.

(c) (1) City shall reimburse Agency for its proportionate share
of costs incurred under the provisions of subsections (a) and (b) above,
including but not limited to, Agency administrative costs. These costs shall
be appoitioned among all “Member Units” (defined by Agreement No.
1573, paragraph 1(f)) directly proportional to their ultimate Table A
amount annual entitlements, including water purchased from Kern County
Water Agency in 2000 (29,025 AF total for Napa County).

(ii) City shall pay its share of the costs described in
subsection (c) (1) not later than fifteen (15) days after receipt of Agency’s
invoices. Agency’s invoices shall be in amounts sufficient to allow Agency
to pay City’s proportionate share of Agency’s current obligations of the
Funding Agreement no sooner than thirty (30) days prior to the date the
same become due.

(d) Agency shall keep City informed of the status of North Bay
Aqueduct Alternate Intake Project work and shall confer with City in all
related decision-making.

2. Regarding Paragraph | above, Agency and City acknowledge that it is the intent of
the parties that the other Member Units (defined by Agreement No. 423, Paragraph 1(f))
within the service area of Agency under the State Water Supply Agreement will also be
amending their respective Agreements with Agency in substantially the same manner as set
forth above.

3. Except as provided in (1) and (2) above, all of the terms and provisions of the
Agreement shall remain, after the effective date set forth above, in full force and effect as
previously approved and last amended.



IN WITNESS WHEREQOF, the parties hereto have executed this Amendment
No. 12 of Napa County Flood Control and Water Conservation District Agreement No.
423 (FC) as of the date first above written.

CITY OF AMERICAN CANYON NAPA COUNTY FLOOD CONTROL
AND WATER CONSERVATION
DISTRICT
BYM 1=, e
RICHARD J. RAMIREZ DEL BRITTON
City Manager Chair of the Board
ATTEST: ATTEST:
LN ‘ g
By e By ()
CHERR! WALTON GLADYS 1. £biL
Deputy City Clerk District Secretary
APPROVED AS TO FORM: APPROVED AS TO FORM:
Loaif 5
ot 2 o Lk C
WILLIAM D. ROSS ROBERT WESTMEYER
City Attorney District Legal Counsel
f-‘/ ’ ’, [”
APPROVED_ - 4721
FLOOD CONTROL & WATER
COUNTERSIGNED: CONSERVATION DISTRICT
,, GLADYS |. COIL
( G / é SECRETP(RY F THE DISTRICT
By 44/ BY /Lty a8l s Deputy
BARRY WHITLEY 7

.

Finance Director



EXHIBIT A 207/%

Flood Control A
NBA Alternative Intake Funding Agreement dreementNo.

State of California :
The Resources Agency , 1
Department of Water Resources -

Agreement for Funding Among
The Department of Water Resources,
Solano County Water Agency and
Napa County Flood Control and Water Conservation District
For the Costs of Environmental Analysis, Planning and Design of the
North Bay Aqueduct Alternative Intake Project

'I;j-IIS AGREEMENT is made and entered into on October. 1, 2008, ﬁmsuant to the
provisions of all applicable laws of the State of California, _;unorig th:a State of California, acting
by and through its Department of Water Resources, (DWR), Solano County Waier Agency,
(SCWA), and Napa County Flood Control and Water Conscwaﬁon DisErict mapa). DWR,

SCWA and Napa may be referred to individually as “Party” or cnﬁlccﬁvcly as “Parties.”

~
e
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Recitals

A. SCWA and Napa receive State Water Project (SWP) water from the North Bay Aqueduct
under their Water Supply Contracts.

B. Water for the North Bay Aqueduct is diverted from the Sacramento- San Joaquin Delta at
Barker Slough. |

C. Barker Slough is an area \;vhere diminished water quality, maintenance problems and
other issues at this intake location have prompted SCWA and Napa to request DWR to
iJ_litiatc a program for development of an alternate intake to the North Bay Aqueduct.

D. SCWA produced a feasibility study that identified several possible alternate diversion
points and pipeline alignments. All of the identified alternate intake points lie along the )
Sacramento River or its tributaries within the statutorily-defined Sacramento-San Joaquin
Delta.

E. SCWA and Napa have hired an engineering consultant to update the feasibility study to
include, among other things, an additional alternative intake location for consideration
and to support work to be performed by an environmental consultant.

F. The Parties desire that DWR be the lead agency of a proposed project under the
California Environmental Quality Act (CEQA) for development of an alternative intake
at the North Bay Aqueduct and that DWR hire an environmental consultant to do the
environmental work and prepare the documentation necessary under CEQA.

G. DWR is willing to begin the process to initiate a proposed North Bay Aqueduct
Alternative Intake Facility, including hiring consultants to prepare environmental

documentation and to conduct preliminary design work.
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H. Itis the Parties’ intent that after completing the environmental process, DWR, SCWA

and Napa will decide whether to execute amendments 1o the two agency’s long term
water supply contracts with DWR to enable DWR to proceed with final design and
construction. If constructed, the new facility will become part of the State Water Project.
SCWA and Napa will receive water through the new North Bay Aqueduct Alternate
Intake Facility and possibly the existing North Bay Aqueduct intake under terms of their
Water Supply Contracts.

Agreement

The Parties agree as follows:

1.

Definitions

When used in this Agreement, the following terms shall have the meaning as set forth
below:

a. The “Project” means the development of the proposed North Bay Aqueduct Alternate
Intake Facility through the point in time where the environmental work leading to a
Notice of Determination is completed.

b. The “RFQ” means the request for qua]‘iﬁcations that will result in hiring -an
environmental consultant for the proposed Project.

c. The "SWP" means the State ‘Water Project operated by DWR. The SWP is also
known as the State Water Facilities, as defined in California Water Code section
12934(d).

d. The “Water Supply Contract” means the-long-term water supply contract between

SCWA and DWR and between Napa and DWR.
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e. The “Cost Sharing Spht” means the sharing of all costs incurred by DWR to advance
the Project on a cost sharing arrangement of sixty-nine (69) percent paid by SCWA and
thirty-one (31) percent paid by Napa. These percentages reflect the estimated future
share of facilities should the facilities be sized to include SCWA’s non-State Water
Project water rights.
f. The “North Bay Aqueduct Altemate Intake Facility” means the fully designed,
constructed and operational intake and pipeline system that is developed after the Notice
of Determination is filed for the Project.
2. Purpose of the Agreement
The purpose of this agreement is to establish the terms and conditions under which:
(a) the Parties will cooperate in Project planning, preliminary design, and
environmental analysis and review; and
(b) SCWA and Napa will provide advance funding to enable DWR to proceed with
the Project planning, preliminary design and environmental analysis and review.
3. Term
This agreement will become effective upon execution by DWR and one contractor. The
first contractor to sign (First Contractor) will assume the advance funding obligations of
both contractors under this agreement. If the Second Contractor later executes this
agreement and First Contractor remains a party to the Agreement, the Second Contractor
shall pay First Contractor directly for the financial obligations First Contractor has
incurred on Second Contactor’s behalf according to the Cost Shaﬁng Split consistent with
Section 9 of this Agreement. This Agreement will terminate on December 31, 2012,

upon issuance of the Notice of Determination in accordance with the Public Resources
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Code or as provided in Section 12 below, with ninety (90) days written notice from any
party to the other parties, whichever occurs first. Any financial obligations of the Parties
under this Agreement incwrred prior to the date of termination shall continue after
termination.

d. DWR Responsibilities

DWR shall do the following;:

a. Serve as program and project manager

b. Manage, assist, and approve any and all environmentat work conducted by
consultants or the Parties.

c. Serve as the CEQA Lead Agency for the Project.

d. Prepare, in accordance with the DWR’s architectural and engineering contract
process, an RFQ and carry out a process for hiring a consultant to advance the Project
in accordance with this Agreement. This process includes: advertise, analyze
statements of qualifications, conduct interviews, evaluate proposals, select a
candidate, negotiate costs, and prepare and execute a contract with the selected
environmental consultant to prepare the environmental documents described in a
Scope of Work document.

e. Draft and finalize a Scope of Work that describes, in general terms,.tasks and
environmental documents to be completed by the environmental consultant for the
Project. Specific work will also be assigned to the consultant through task orders
developed by DWR and as required for the Project. DWR shall prepare a draft Scope
of Work and provide it to SCWA and Napa for their review and comment. Napa and

SCWA shall return the draft Scope of Work to DWR within two weeks of receiving
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it. DWR shall consider comments provided by SCWA and Napa as it finalizes the
document.

f. Secure entry permits and rights-of-way necessary for the Project.

g. Coordinate with Federal agencies to arrange compliance with the National
Environmental Policy Act, the Federal Endangered Species Act, and other relevant
laws.

5. SCWA Responsibilities

SCWA shall do the following:

a. Assist in obtaining right of entry permits or other permits and approvals from
governmental agencies, if appropriate.

b. Assist the City of Vallejo in the water rights process required for changing the point
of diversion for the City water rights.

6. SCWA and Napa Joint Responsibilities

SCWA and Napa shall do the following:

a. Participate in the process of hiring the environmental consultant,

b. Review and comment on all environmental documentation prepared by the
environmental consultant by submitting comments to DWR and to the consultant.

¢. Share in the advance payment of costs estimated by DWR in accordance with the
Cost Sharing Split.

d. Review invoices submitted from the environmental consultant.

"e. Assist with responding to commen'ts and organizing and holding scoping sessions

L

public workshops and hearings as part of the environmental compliance process.
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k.

Share available environmental-related information and data with DWR and the
consultant.

Any information or comments shared with the environmental consultant must be
provided first to DWR.

Assist as requested in the development and review of task orders for work by the
environmental consujtant.

Assist in the water rights process required for adding a point of diversion and
rediversion of water under DWR’s water rights for the places of use in Solano and
Napa Counties.

Assist in analyzing the potential growth inducing impacts of the Project, including
documentation to explain any proposed increase in the rate and quantity of water
diversions.

Provide any other assistance that DWR reasonably requests.

7 Coordination Among SCWA, DWR, and Napa

a., DWR will coordinate with SCWA and Napa on activities related to the Project.

b. After consultation with SCWA and Napa, DWR will select the environmental

consultant.
The Parties will meet regularly to discuss the progress of the Project. These
meetings, either in person or by telephone conference, will occur approximately

monthly or at times when the Parties otherwise agree to meet.

d. The Parties will reasonably cooperate with each other, including the execution of all

necessary documents and providing assistance in-obtaining approvals and permits
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from regulatory agencies required to perform the obligations under this Agreement
and 1o carry out the purpose and intent of this Agreement.
e. The Parties will share comments on drafts of environmental documents.
8. Estimated Project and North Bay Aqueduct Alternate Intake Facility Costs and
Financing
Section 8 a. provides a list of estimated Project costs for environmental work leading up
to the filing of a Notice of Determination anticipated in May 2012. Section 8 b. provides
the total estimated cost of the North Bay Aqueduct Alternate Intake Facility. These are
best estimates as of this Agreement’s execution date and the actual billings to SCWA and
Napa may differ from these estimates.

a. Work leading to filing of Notice of Delermination

Project Work ltem Estimated
Project Costs
State Water Project Analysis Office - Project oversight : $240,000
Division of Engineering (A & E Contract - RFQ lprocess) $18,000

Drvision of Engineering (Right of Way - Entry permits/Property management) $1,770,000

Division of Engineering - Design (Civil, Mechanical, Electrical, Geology) - $533,000
Division of Environmental Services - Environmeﬁtal Oversight 1,900,000
Environmental Consultant $4,500,000
TOTAL $8,961,000

b. If SCWA and Napa request DWR to construct the North Bay Aqueduct Alternate

Intake Facility after filing of the Notice of Determination, it is anticipated that the North Bay
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Aqueduct Alternate Intake Facility will be completed in May of 2015. Total North Bay
Aqueduct Altermate Intake Facility costs are estimated 1o be $400 million. This estimate
includes the cost of design and construction inspection (assumed to be 25 percent of total
contractor payments after inflaling construction costs with a 25 percent contingency) and
construction of equipment, pipeline, pump slation and intake structure contracts, purchase of
mittgation property and purchase of easement and/or fee property rights.

c. It is anticipated that DWR will arrange for the sale of Water Systemn Rever;ue bonds,
pursuant to the long term water supply contract, to finance the construction of the North Bay
Aqueduct Alternate Intake Project if approval is given and to reimburse SCWA and Napa for
their shares of advanced funding provided to DWR to pay for Project costs described in Section
8 (a) above. Bond proceeds will be paid back to the State through an increase in SCWA and
Napa’s contractor payments under provisions of the Long Term Water Supply Contract.

9. Advanced Funding

a. The estimated costs DWR expects to incur in calendar year 2008 for Project work is
five hundred and fifty thousand dollars ($550,000). These costs include staff costs,
costs for preparing and publicizing a request for qualifications for an environmental
consultant, costs for securing entry permits, engineering (civil, mechanical, electrical
and geology), environmental oversight and payments to an environmental consultant.
DWR shall send an invoice within thirty (30) days after the effective date of this
agreement and SCWA and Napa shall each advance to DWR the estimated costs for
calendar year 2008 according to the Cost Sharing Split.

b. Before December 31, 2008, DWR will send to SCWA and Napa an invoice which

breaks down the estimated costs for the Project for the period January 1, 2009
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through June 30, 2009. By February 1, 2009, SCWA and Napa shall each pay to
DWR the estimated costs for this period, according o the Cost Sharing Split, less any
unspent funds remaining from the previous calendar year.

c. Before May 1, 2009, DWR will provide to SCWA and Napa a breakdown of
estimated costs for the Project for Fiscal Year 2009-2010 (July 1, 2009 through June
30, 2010) and send an invoice to SCWA and Napa. By August 1, 2009, SCWA and
Napa shall each advance to DWR the costs forecasted for the Fiscal Year 2009-2010,
less any unspent advanced funds from the previous fiscal year, in accordance with the
Cost Sharing Split.

d. Before May 1 of all future fiscal years during the term of this Agreement, DWR shall
send to SCWA and Napa an invoice which breaks down the estimated costs for the

- Project for the following fiscal year and shall send an invoice to SCWA and Napa.
By August 1* of the next fiscal year, SCWA and Napa shall each advance to DWR
the costs identified for the pext fiscal year, less any unspent acivanced funds from the
previous fiscal year, in accordance with the Cost Sharing Split.

e. Should the calendar or fiscal year cost projections made by DWR prove to be
insufficient to cover costs, DWR will submit to SCWA and Napa a revised estimate
and an invoice for these costs. SCWA and Napa shall each pay the invoice, in
accordance with their Cost Sharing Split, within thirty (30) days of receipt.

f. When the Project is completed, or upon termination of this Agreement, whichever
comes first, DWR will prepare a final invoice reflecting any unpaid Project costs and
remaining advanced funds. SCWA and Napa shall each pay all outstanding Project

costs to DWR, in accordance with their Cost Sharing Split, within sixty (60) calendar

10
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days of receiving the final invoice. DWR shall return any remaining unspent
advanced funds to SCWA and Napa within sixty {60) calendar days in accordance
with the Cost Sharing Split.

g. The DWR shall provide quarter}y expenditure reports to SCWA and Napa as to the
amount of funds collected and expended by DWR during the term of this Agreement.

10. Repayment of Funding

a. If the new North Bay Aqueduct Alternaie Intake Facility is approved for construction,
advanced funding provided by SCWA and Napa under this Agreement is intended to
be reimbursed to SCWA and Napa equal to the amounts advanced by each of them
from proceeds of a Water System Revenue Bond sale, if a bond sale occurs. Such a
Revenue Bond sale would also fund further planning, design, and construction. As
required under their long term water supply contracts with DWR, SCWA and Napa
would each pay an increase in each Party’s tran;ponaﬁon charge and Water System
Revenue Bond Surcharge, reflecting the actual costs of developing, financing,
building, and operating the new Facility.

b. DWR shall not be obligated to reimburse SCWA or Napa for any funds contributed
for the Project if the North Bay Aqueduct Alternate Intake Facility is not built.

¢. Grant funding uéed for the Project, including but not limited to Proposition 84, will
not be reimbursed. DWR makes no guarantee that grant funding will be available.

11. I_’ayments, Notices Or Other Communications

a. All payments, notices, or other communications required under this Agreement will be

in writing, and will be deemed to have been duly given upon the date of service, if:

(i.) served personally on the Party to whom notice is to be given; (ii.) sent by

11
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elecironic mail, and the Party to whom netice is to be given confirms receipt; or (iii.)
on the third day after mailing, if mailed to the Party to whom payment, notice or other
communication is directed, by first-class mail, postage prepaid, and properly

addressed to the designated representative(s) of the Party set forth below.
DWR: Chief of State Water Project Analysis Office

Department of Water Resources
State Water Project Analysis Office
Department of Water Resources
1416 Ninth Street, Room 1620

Post Office Box 942836
Sacramento, California 94236-0001

SCWA: General Manager
Solano County Water Agency
Post Office Box 349
Elmira, California 95625-0349

NAPA: District Engineer
Napa County Flood Control and Water Conservation District

1195 Third Street, Suite 201
Napa, California 94559
b. The time for providing any payments, notices, or other cormmunications specified in
this Agreement may be extended within the term of this Agreement with the consent
of the Partjes, confirmed in writing, without requiring an amendment to this
Agreement.
12.  Early Termination
a. SCWA and/or Napa may terminate this Agreement at any time without cause by
providing DWR no less than 90 days written notice of termination. Neither party shall require

approval from the other for termination. If both SCWA and Napa terminate, all Parties shall

12
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cease making new commitments for spending on the Project and shall wind down any work then
underway in a manner designed to minimize costs. DWR shall pay any outstanding invoices and
pay any remaining committed costs of the Project using funds previously advanced by SCWA
and Napa. SCWA and/or Napa shall pay DWR for any expenses DWR incurred as a result of
binding commitments DWR made in connection with obligations under the Agreement. DWR
shal]l submit documentation of those expenses to SCWA and/or Napa. D'WR shall return the
balance of any funding advanced, plus interest, less expenses mcurred before termination.

b. Should only SCWA or Napa terminate its participation in this Agreement, DWR shall
reimburse the terminating Party for any funding it advanced, plus interest at the Pooled Money
Investment Account rate then in effect, less its share of expenses incurred or committed prior to
the termination. By written agreement, the non-terminating party can assume the other party’s
obligations under this agreement and continue the Project, as may be modified, with DWR.

13. Amendments
' This Agreement may be amended or modified only by a subsequent written agreement
approved and executed by the Parties.
14. Binding on Successors and Assignments

This Agreement will bind and inure to the benefit of the respective successors and assigns

of the Party, except that, none of the obligations of the Parties set forth in this Agreement

will be assigned without the prior, written approval of the other Party, which approval
will not unreasonably be withheld.

15. Applicable Law.
This Agreement will be construed under and will be deemed to be govemned by the laws

of the United States and the State of Califomnia.

13
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16. Long Term Water Supply Contracts

Nothing in this contact shall modify the long term water supply contracts among the
Parties.

17.  Complete Contract.

This Agreement constitutes the sole, final, complete, exclusive and integrated expression
and statement of the terms of this Agreement among the Parties concerning the subject
matter, and supersedes all prior negotiations, representations or agreement, either oral or
written, that may be related to the subject matter of this Agreement, except as to those

other agreements that are expressly referred to in this Agreement.

IN WITNESS WHEREOF, the Parties hereto, by their authorized representatives,

have executed this Agreement on the last date set forth below.

@(‘;Z 5\\,{ 0.§pproved as to legal form State of California

and Sufficiency DWR of Water Resources

Vo4 ChJef Counsel o
DWR of Water Resources
Napa County Flood Control
Solano County Water Agency and Water Conservation District
oy
Eddie Woodruff, Cha1rman Brad Wagenknecht, Chairperson
Board of Directors Board of Directors
i /1 [og
‘Date ’ Date
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NAPA COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT,
a special district of the State of California

By: MW

DEL BRITTON,
Chairperson of the Board of Directors

41

Date

ATTEST: GLADYS . COIL
Secretgry of the District Board

PPROVHBD AS TO FORM

A
Office gfipisirfcl CCN |
By: %}Wu [

Dale; ‘7’ Z& —Ojt

AFPROVED BY THE NAPA COUNTY
FLOOD CONTROL AND WATER
CONSERVA'%ON DISTRICT

-4/

Dale;

Pl

Procesy.ed,g}[:’ - L / -
S )/f,’ﬂé,,.b\ } a’.éf»ﬂu, =
Deputy Seérctary} the District Boar
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SWP Turnback Pool






State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency
CALIFORNIA STATE WATER PROJECT

‘@F—Wirs"?&@ )
z \ NOTICE TO STATE WATER PROJECT CONTRACTORS

Number: 10-01 - Date:  JAN 4 200

Subjecﬁo T,Ern—Back Wate/rPool Program
From: £ _acp ﬂ n/(/~ 4444

RaphagVA. Torres, DEPARTME}X{T OF WATER RESOURCES

The Department of Water Resources (DWR) is offering a 2010 Turn-Back Water Pool Program
pursuant to Article 56 of the Water Supply Contracts. This Program is available to interested State
Water Project (SWP) Contractors who have signed the Monterey Amendment, and is subject to the
attached terms and conditions (Attachment A).

DWR will administer two Turn-Back Water Pools: Pool A and Pool B. A SWP Contractor may
choose to sell or buy Turn-Back Pool Water in one or both of these Pools. This Program is
separate from any other water sale or purchase program that DWR may administer during 2010.

To participate in the 2010 Turn-Back Water Pool Program and be on the notification list, a

1 Contractor must complete, sign and date the commitment (Attachment A) attached to this notice
and return all pages of the attachment to Lincoln King, State Water Project Analysis Office,
Department of Water Resources, Post Office Box 942836, Sacramento, California 94236-0001.
To meet the commitment due date, Contractor's can email signed notices to Mark Risney

mrisney@water.ca.gov, as long as the original notice is also mailed. A schedule for this Program
(Attachment B) is included as a reference.

If you have any questions or need additional information about this Program, please contact Mark
Risney at (916) 653-8127 or Lincoln King at (916) 653-4389.

Attachments

DWR 9625 (Rev. 1/09) Page 1 of 1



Attachment A
2010 Turn-Back Water Pool Program

Terms and Conditions

1. The 2010 Turn-Back Water Pools are subject to Article 56 of the Water Supply
Contracts.

2. A SWP contractor may sell allocated 2010 Table A water that it will not use,
provided that: (1) the contractor has not elected to store project water outside of
its service area in 2010, and (2) the contractor has not elected to carry over
Table A water from 2009 pursuant to Article 12(e) or Article 56 of its Water
Supply Contract.

3. Sales and purchases of Turn-Back Water Pool shall not affect the 2010 allocation
of Table A water to any SWP contractors.

4. Turn-Back Pool water purchased by a contractor will be delivered to the
contractor’s service area from the SWP facilities, or as otherwise arranged,
consistent with the contractor’'s Water Supply Contract.

5. DWR may limit or delay delivery of Turn-Back Pool water due to either (a) limits
on the operational capacity of SWP facilities, or (b) changing operational
conditions.

6. Delivery priority of Turn-Back Pool water will be the same as for Table A water
(Priority 1), as described in Article 12(f) of the long-term Water Supply Contracts
so long as the total amount of project water does not exceed the contractor’s
2010 Table A amount. Delivery priority of Turn-Back Pool water in excess of the
contractor's Table A amount will be Priority 6.

7. Contractor’s selling Turn-Back Pool water shall submit a revised water delivery
schedule to DWR reflecting changes due to the sale of their water. Likewise, a
contractor purchasing Turn-Back Pool water should submit its revised delivery
request to DWR as soon as possible after being allocated the Turn-Back Pool
water. All water schedules shall be prepared in accordance with Article 12 of the
contractor's Water Supply Contract.

8. Turn-Back Pool water may be stored outside of the purchasing contractor's
service area for later use inside of the contractor’s service area consistent with
Article 56. The location of this storage may be inside or outside of the SWP
service area, but it must be consistent with water rights permits for the SWP.

9. The 2010 Turn-Back Water Pool Program shall not be a precedent for future
programs.



10.

11.

12.

13.

14.

15.

A SWP contractor offering to sell Turn-Back Pool water in either Pool A or in

Pool B must submit a completed and signed copy of this Agreement for each
Pool as appropriate (see last two pages of this Agreement). Sellers shall indicate
the amount of water they want to sell in Pool A and/or Pool B using the chart
provided with the signature page. DWR must receive a signed Agreement on or
before 12:01 p.m., February 15, 2010 for Pool A water sales and on or before
12:01 p.m., March 15, 2010 for Pool B water sales. It is acceptable to submit a
signature page by e-mail to Mark Risney at mrisney@water.ca.gov and

Lincoln King at lking@water.ca.gov in order to meet the deadline; however, an
original signature must be submitted as soon as possible afterwards.

A SWP contractor offering to buy Turn-Back Pool water in either Pool A or in
Pool B must submit a completed and signed copy of this Agreement for each
Pool as appropriate (see last two pages of this Agreement). Buyers shall
indicate the amount of water they want to purchase in Pool A and/or Pool B using
the chart provided with the signature page. DWR must receive a signed
Agreement on or before 12:01 p.m., March 1, 2010 for Pool A water purchases
and on or before 12:01 p.m., April 1, 2010 for Pool B water purchases. Itis
acceptable to submit a signature page by e-mail to Mark Risney at
mrisney@water.ca.gov and Lincoln King at Iking@water.ca.gov in order to meet
the deadline; however, an original signature must be submitted as soon as
possible afterwards.

The price for Pool A water will be $19.05 (50 percent of the 2010 Delta Water
Rate) for each acre-foot of water purchased or sold. Also, the price for Pool B
water.will be $9.52 (25 percent of the 2010 Delta Water Rate) for each acre-foot
of water purchased or sold. In addition to the charge per acre-foot, the
purchasing contractor shall pay DWR the 2010 Transportation Variable
Operations, Maintenance, Power, and Replacement Component charges and the
Off-Aqueduct Power Facilities Charges for Turn-Back Pool water delivered, plus
any incremental costs identified by DWR as described in Article 56(d)(7).

DWR will notify all participating contractors by e-mail after the current sales and
allocation information at each stage of the Program. These notifications will be
sent out within three working days of each of the above milestone dates.

DWR will invoice each purchasing contractor for the purchase price of the water,
with payment due 30 days from the date of the invoice. Likewise, DWR will pay
each selling contractor for their water within 30 days aﬁer DWR has received
payment from all the purchasers.

All sales and purchases through Pool A are irrevocable even if DWR reduces
Table A allocations on or after February 15, 2010.




16.

17.

18.

DWR will finalize the allocation of sales and purchases of Pool B water on
June 1, 2010. The percentage of Table A allocations in effect on this date will
determine the final amounts. Only contractors who were active participants in
this Program on April 1, 2010 will be allowed to participate. No reallocation of
sales or purchases will be done after June 1, 2010.

In the event that any watef remains unsold in either Pool, the offering contractor
may cancel its offer to sell its share of unsold water in writing. A cancellation

- letter or advance copy sent by e-mail must be received no later than 12:01 p.m.,

March 15, 2010 for Pool A water and by no later than 12:01 p.m., April 15, 2010
for Pool B water.

DWR shall decide by April 21, 2010 whether to purchase any portion of Pool A
water remaining unsold on that date.




AGREEMENT TO SELL/PURCHASE 2010 TURN-BACK POOL WATER IN POOL A

In order to sell or purchase Turn-Back Pool water under Article 56 of the contractor's
long-term Water Supply Contracts, please fill in the information required below, sign in
the space provided, and return all pages of this Attachment A to the State Water Project
Analysis Office. A contractor's signature indicates acceptance of all of the terms and
conditions of this Program as set forth in this Attachment A.

Purchasers of Turn-Back Pool A water may either check the following box to receive the
full allocation of water offered or fill in the chart below for specific purchase amounts.

() We égree to purchase all available Turn-Back Pool A water.

Table A Allocation
As of February 15, 2010
(Percent)

Amount to Sell
(Acre-Feet)

Amount to Buy
(Acre-Feet)

5

10

15

20

25

30

35

40

45

50

55

60

65

70

75

80

85

90

95

100

Authorized Representative
Signature

Agency

Date

Contact Person

Email Telephone

STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

Chief, State Water Project Analysis Office




AGREEMENT TO SELL/PURCHASE 2010 TURN-BACK POOL WATER IN POOL B

In order to sell or purchase Turn-Back Pool water under Atrticle 56 of the contractor's
long-term Water Supply Contracts, please fill in the information required below, sign in
the space provided, and return all pages of this Attachment A to the State Water Project
Analysis Office. A contractor's sighature indicates acceptance of all of the terms and
conditions of this Program as set forth in this Attachment A.

Purchasers of Turn-Back Pool B water may either check the following box to receive the
full allocation of water offered or fill in the chart below for specific purchase amounts.

() We agree to purchase all available Turn-Back Pool B water.

Table A Allocation
As of June 1, 2010
(Percent)

Amount to Sell
(Acre-Feet)

Amount to Buy
(Acre-Feet)

5

10 .

15

20

25

30

35

40

45

50

55

60

65

70

75

80

85

90

95

- 100

Authorized Representative
Signature ' '

Agency

Date

Contact Person

Email Telephone

STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

Chief, State Water Project Analysis Office




S:\Turn-Back Water Pool Program\2010\2010 Turn- back pool time table

FEB 15
FEB 18

“— POOLA —»

MAR 1

2010 TURN-BACK POOL SCHEDULE

MAR 4

MAR 15

[« POOLB —»

MAR 18

APR 1

APR 5§

_Attachment B

JUNE 1*

POOL A POOL A BUYERS POOL B SELLERS
SELLERS PURCHASES OFFERS COMMITTED
OFFERS COMMITTED
COMMITTED
(May be reduced or
increased if
Table A allocations
DWR NOTIFIES are changed

POOL B BUYERS
PURCHASES COMMITTED
(May be reduced or increased if
Table A allocations
are changed
Apr1-June 1)

SWP CONTRACTORS

OF POOL A WATER
AVAILABILITY

DWR WILL NOTIFY
ALL POOL A PARTICIPANTS
OF AMOUNTS ALLOCATED

Mar 15 - Apr 1)

DWR WILL NOTIFY
ALL POOL B PARTICIPANTS
OF AMOUNTS
DWR NOTIFIES ALLOCATED
SWP CONTRACTORS
OF POOL B WATER
AVAILABILITY

- The June:1:date only.
‘ were fully committ

DWR WILL NOTIFY
POOL B BUYERS
OF FINAL
AMOUNT ALLOCATED
AND SUMMARIZE
ENTIRE PROGRAM

SWPAQ
12/29/2009
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DWR 2009 Delivery Reliability Report






California Department of Water Resources
Bay-Delta Office
September 27, 2010

Summary:

Final State Water Project
Delivery Reliability Report, 2009

The State Water Project Delivery Reliability Report 2009 updates DWR’s estimate of the
current (2009) and future (2029) water delivery reliability of the SWP. The report is produced
every two years as part of a settlement agreement signed in 2003.

The report shows that future SWP deliveries will be impacted by two significant factors. The
first is significant restrictions on SWP and Central Valley Project (CVVP) Delta pumping required
by the biological opinions issued by the U.S. Fish and Wildlife Service (December 2008) and
National Marine Fisheries Service (June 2009). The second is climate change, which is altering
the hydrologic conditions in the State.

This report represents the state of water affairs if no actions for improvement are taken. It
shows continued erosion of SWP water delivery reliability under the current method of moving
water through the Delta. The updated analysis shows that the primary component of the annual
SWP deliveries (referred to as Table A deliveries) will be less under current and future
conditions, when compared to the preceding report (State Water Project Delivery Reliability
Report 2007).

The report discusses areas of significant uncertainty to SWP delivery reliability:

* restrictions on SWP and CVP operations due to State and federal biological opinions to
protect endangered fish such as delta smelt and spring-run salmon;

* climate change and sea level rise; and

* the vulnerability of Delta levees to failure due to floods and earthquakes.

As in previous reports, estimates of SWP deliveries are based upon operation simulations
with DWR’s CalSim Il model using an extended record of runoff patterns. These patterns have
been adjusted to reflect the levels of development in the source areas and, for future conditions,
possible impact due to climate change and accompanying sea level rise. Potential deliveries
under current conditions are estimated at the 2009 level and assume current methods of
conveying water across the Delta and the current operational rules contained in the federal
biological opinions. Potential deliveries under future conditions are estimated at the 2029 level
and are also based on the assumptions that no changes will be made in either the way water is
conveyed across the Delta or in the operational rules. The analysis of future conditions
incorporates a climate change scenario from DWR’s 2009 report, Using Future Climate
Projections to Support Water Resources Decision Making in California, which represents the
median effects of the 12 scenarios contained in the report.



The 2009 report shows greater reductions in water deliveries on average when compared to
the 2007 report. The 2007 report incorporates the interim operation rules established by Judge
Wanger in the federal court in 2007. It shows very significant reductions in SWP deliveries when
compared to the 2005 report, which assumes operation rules that were less restrictive. The 2007
report shows current SWP annual Table A deliveries averaging 63% (2595 taf) of the maximum
contract amount of 4,133 thousand acre-feet (taf) per year. The 2009 report shows a
corresponding value of 60% (2485 taf). The 2007 report projects an annual average of 66% to
69% (2725-2850 taf) for the future condition, whereas the updated report has 60%.

Although the averages of the updated estimates are less than were estimated in the 2007
report, the annual deliveries during drier conditions are projected to be somewhat higher than
estimated in the 2007 report. This is due to the updated analysis incorporating the ability of SWP
contractors to save water allocated in one year for delivery in the subsequent year and because
water stored upstream cannot be delivered in some years due to export restrictions and is,
therefore, available in drier times. This phenomenon is illustrated in the tables and curves below.

Under current conditions, annual SWP Table A deliveries from the Delta average 60% of the
maximum annual amount of 4,133 taf per year. Over the 82-year simulation period, annual SWP
Table A deliveries range from 7% to 81% of the maximum amount. Over multiple-year dry
periods, average annual Table A deliveries vary from 34% to 36% of the maximum Table A
amount, while average annual deliveries over multiple-year wet periods range from 67 to 71% of
the maximum Table A amount. Under current conditions, annual SWP Article 21 deliveries, a
secondary component of annual deliveries, average 85 taf and range from 2 taf to 850 taf over
the 82-year simulation period.

Under future conditions, annual SWP Table A deliveries from the Delta also average 60% of
the maximum Table A amount. Over the 82-year simulation period, annual SWP Table A
deliveries range from 11% to 97% of the maximum amount. Over multiple-year dry periods,
average annual Table A deliveries vary from 32% to 38% of the maximum Table A amount,
while average annual deliveries over multiple-year wet periods range from 72 to 93% of the
maximum Table A amount. Under future conditions, annual SWP Avrticle 21 deliveries average
60 taf, ranging from 1 taf to 540 taf over the 82-year simulation period.

The State Water Project Delivery Reliability Report, 2009 is available for public review at,
http://baydeltaoffice.water.ca.gov. The report is an update to the State Water Project Delivery
Reliability Report, 2007 issued as final in 2008.




Table 1. Highlighted SWP Table A delivery percent exceedence values under Current Conditions

Annual SWP Table A Delivery (taf) Change in delivery
. I ) compared to 2007
Exceedence 2007 SWP Delivery Reliability Report, Study Updated Studies report
2007 (2009) ()
25% 3218 2920 -298
50% 2976 2675 -301
75% 2168 2397 +229

Table 1 compares the probability estimates for current conditions from the 2007 report and
the 2009 report. The comparison is also shown in Figure 1. The 2009 report estimates that for
any given year in the future,

» There is a 25% chance that SWP deliveries will be at or above 2,920 taf.
» There is an equal chance (50%) that SWP deliveries will be above or below 2,675 taf.
(Mustrated by the dotted lines.)
» There is 75% chance that SWP deliveries will be above 2,397 taf. Another way to state
this is that there is a 25% chance that deliveries will be below this value.

Figure 1 SWP Table A delivery probability under Current Conditions
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Figure 1 is a plot of all the annual estimates of SWP deliveries in ascending order, with the
smallest value on the left and largest on the right.
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Table 2 Highlighted SWP Table A delivery percent exceedence values under Future Conditions

Annual SWP Table A Delivery (taf)
Change in delivery
Exceedence 2007 SWP Delivery Reliability Updated Studies (2029) in updated studies compared to 2007
i
Report, Study 2027 P ! report (taf)
0,
25% 3687 — 3815 2915 -772 to -900
S0% 2967 — 3205 2596 -371 to -609
75% 1860 — 2077 2137 +60 to +277

1/ Range in value reflects four modified scenarios of climate change.

Table 2 compares the probability estimates for future conditions from the 2007 report and the
2009 report. The 2009 report estimates that for any given year in the future,
» There is 1 chance in 4 (25% chance) that SWP deliveries will be at or above 2,915 taf.
» There is an equal chance (50% chance) that SWP deliveries will be above or below

2,596 taf. (lllustrated by the dotted lines in Figure 2.)

» There is 75% chance that SWP deliveries will be above 2,137 taf. Another way to state
this is that there is a 25% chance that deliveries will be below this range.

Figure 2 SWP Delta Table A delivery probability under Future Conditions
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Figure 2 is the corresponding plot of all the annual delivery estimates for the future condition.
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Appendix G.1
Montalcino @ Napa Backup






Mary Grace Pawson

From: Steve Moore [smoore@cityofamericancanyon.org]

Sent: Thursday, April 14, 2011 11:42 AM

To: Toni Bertolero; Mary Grace Pawson; Cristina Goulart

Subject: FW: Montalcino at Napa Project / HCV Pacific Partners LLC -- City of American Canyon 2005
UWMP Update

Attachments: SCAN4297_000.pdf

Categories: Filed by Newforma

UWMP comment, see below.
Steve

————— Original Message-----

From: Tom Krehbiel [mailto:T krehbiel@hcvpartners.com]

Sent: Monday, March 07, 2011 6:15 PM

To: Steve Moore

Cc: Randy Verrue; Michael Throne

Subject: FW: Montalcino at Napa Project / HCV Pacific Partners LLC -- City of American Canyon
2005 UWMP Update

Dear Steven,

HCV is in receipt of your letter dated February 28, 2011 received
March 7th (scan copy attached). I am responding as the project manager
that HCV would like the opportunity to provide input to your office
during the update of the City of American Canyon's 2005 Urban Water
Management Plan (UWMP).

As you are aware, the Montalcino at Napa project is within the City of
American Canyon's water system service area. The project will be
constructed on property HCV owns and leases west of Devlin Road, just
north of the Napa Airport. The City of American Canyon was previously
identified during the project FEIR process as the water provider for
the project. Additionally, Napa Sanitation District was identified as
the provided of recycled water for the golf course and project
landscaping.

VWOV VOV VYV V V V VYV VYV VYV VYV

We initiated construction but were stopped due to the constraints caused by the capital
markets. We remain fully committed to the construction of Montalcino and there appears to be
some interest by lenders to allow the project to secure financing in the near future . An
example of that commitment is HCV has executed a long-term land lease and recycle water
agreement with NSD regarding the land for the golf course and the use of recycled water
during the construction of the project and supplying the future reclaimed water needs of the
golf course and project landscaping.

> Would you like to schedule a meeting at your office to discuss the

> water needs of the project for inclusion in the update of the 2005

> UWMP? I can be reached at our San Francisco office at 415-249-0800 or
> cell number 925-766-9504 or email: tkrehbiel@hcvpartners.com
>
>
>

Regards,




A R Y Y Y N " Y Y N " A Vv

Thomas Krehbiel

Vice President - Project Manager
HCV Pacific Partners LLC

222 Kearny Street, Suite 318

San Francisco, CA 94108-4528

c¢c Michael W. Throne, Public Works Director City of American Canyon
Randall Verrue, HCV Pacific Partners LLC

<<SCAN4297_880.pdf>>
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N State Water Resources Control Board

Division of Financial Assistance
Linda 8. Adams . 100§ 1 SL_re:el * Sacramente, Califomia 95814 = (916) 391-5700 FAX (216) 341-5707
Agency Secretary Mailing Address: P.0. Box 944212 « Sacramenta, California 94244-2120
Internet Address: hrtp://wvww. waterboards.ca, gov

Arnold Schwnrzenegger
Governor

JUN 2 4 2009

CERTIFIED MAIL NO.: 7003-3110-0003-0772-6606
Return Receipt Requested

Mr. Charles Beck

Public Works Director

City of American Canyon

4381 Broadway Street, Ste. 201
American Canyon, CA 94503

Dear Mr. Beck:

FACILITIES PLAN APPROVAL (FPA) FIRST AMENDMENT: CITY OF AMERICAN CANYON
(CITY), CONSTRUCTED RECYCLED WATER DISTRIBUTION SYSTEM PROJECT (PROJECT),
WATER RECYCLING FUNDING PROGRAM (WRFP), PROJECT NO. 3206-030 -

In accordance with the State Water Resources Control Board's (State Water Board) Water
Recycling Funding Program Guidelines last amended July 15, 2008, (Guidelines), the Division of
Financial Assistance (Division) approves this first amendment to the FPA for the subject Project.
This approval supersedes the previous FPA, dated January 24, 2006. ‘

This amended FPA for the City's Project is based on the following determinations:

1.. A Financial Assistance Application package dated January 21, 2005, and subsequent
information was found to be in compliance with Section Iil.E of the Guidelines.

2. The Project met the requirements for placement in Category | of the WRFP Competitive
Project List adopted January 20, 2005. '

3. The Project will augment the state water supplieé by replacing the use of potable water from
the state water supply with recycled water. '

4. The Project will provide a benefit to the Delta by reducing the pumping from the Delta.

5. Division staff determined that the City does not owe any outstanding Water Rights fees to the
State Water Board as of May 27, 2009. :

Y
6. An Authorized Representative Resolution was submitted and determined to be in compliance
- with Division policy and the WRFP Guidelines.

7. State Water Board staff reviewed the environmental documents and determined that the -
Project will not result in any significant adverse water quality impacts. Special conditions will
be added to the WRFP Grant Agreement to address compliance with the federal Endangered

Species Act and the biological measures in the City's 2005 Initial Study/Mitigated Negative
Deciaration (IS/MND) and Mitigation Monitoring Plan (MMP).

Calg'fomia Environmental Protection Agency

&%  Recycled Paper



Mr. Charles Beck _2- JUN ¢ 4 2009

In 1998, the City prepared an Erivironmental Impact Report (State Clearinghouse (SCH).

No. 1997092091) for its wastewater treatment disposal facilities and reclaimed water
distribution piping. The City prepared a Tier |1 IS/MND for the Project in 2003. In 2005, the
City prepared another IS/MND (SCH No. 2005112091) for the Project to address a change in
the storage tank location. The City approved the Project and adopted the 2005 IS/MND and
an MMP on February 2, 2008, and filed a Notice of Determination with the Napa County Clerk

on February 10, 2008, and with the Governor's Office of Planning and Research on
February 15, 2006.

8. A construction finance plan has been submitted in accordance with the Guidelines.

10.

1.

12.

13.

14.

The City has submitted initial recycled water market assurances in the form of a mandatory
use ordinance.

The City has certified that it is a signatory to the California Urban Water Conservation

‘Council’s Memorandum of Understanding regarding Urban Water Conservation in California.

On March 2, 2008, the Deputy Director of the Division (formerly the Chief of the Division)

approved a Preliminary Funding Commitment (PFC) for the Project in Division ltem
No. DFA 2006-12.

On July 2, 2007, the Assistant Deputy Director of the Division approved the Proposition 50
Water Recycling Grant Program Agreement between the State Water Board and the City.

On May 18, 2008, the City submitted a deviation request for the Project and a notice of change
in the City’s authorized representative.

The change in the unit cost of recycled water decreased from $1,476 per acre foot (AF) to
$1,343 per AF under the revised project. The revised unit cost of recycled water is predicated
upon the City providing assurances that the new Newell Preserve (Preserve), will be developed
and delivering up to 333" ACY recycled water by 2015. Specific user assurances are defined
under CONDITIONS OF APPROVAL paragraph 5, in this letter. If the City is unable to provide
sufficient user assurances for the Preserve, then the delivery remains at 333 acre-feet per year

(ACY), and the unit cost of recycled water increases to $2,205 per AF under the revised
Project. '

AMENDED PROJECT DESCRIPTION

The purpose of the Project is to construct an operable recycled water distribution system. The
Project will provide approximately 666 AFY of recycled water to 45 existing customers within the

City's service area. A summary of the 45 recycled water customers and their estimated demand is
included in Enclosure 1.

Table 1 — Connection Schedule

Year Amount of Recycled Customers
Water Added (AF/yr) Connected
2010 . 333 44
2015 333 1
Total 666 45

' Eligible project capacity under Section lIl 1 1 of the Guidelines.

California Environmental Protection Agency
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The Projects’ components include: 1) Approximately 18,416 linear feet (L.F) of 6-inch to 20-inch
distribution system piping, 2) a one million gailon (MG) reservoir to provide for the defivery of
recycled water to urban users in and adjacent to the City, 3) installation of a recycled water meter
and a third recycled water pump at the City's existing water reclamation plant (WRP).

The proposed Project is béing constructed in five segments. Once completed, these five project

segments will convey the 666 AFY of recycled water to the recycled water customers. The PrOJec:t
segments are as follows:

Project Segment I1B

The Wetlands Edge pipeline involved the installation of 8,094 LF of pipeline running from the
existing recycled water pipeline near the treatment plant to the southern area of the City. The
pipeline was constructed in 2005/06 in partnership with the Napa Valiejo Waste Management
Agency which was constructing a leachate line along the same alignment. Because of the
hydraulics of the recycled water system, this facility cannot deliver water to customers until the
recycled water storage tank (Project Segment |IC) is completed. This segment is completed.

Project Segment liA

The Commerce Bivd. pipeline is a portion of the Green Island Road Project (Segment 11D) and
involved the installation of approximately 1,000 LF of pipeline which connects to the northerly
termination of the Wetlands Edge pipeline and runs to Green Island Road. Because of the
hydraulics of the recycled water system, this facility cannot defiver water to customers until the
recycled water storage tank (Project Segment IIC} is completed. This segment is completed.

Project Segment 1iB

The American Canyon Road pipeline :nvolves the installation of 2,480 LF of pipeline connecting
the existing recycled water distribution systems that lie east and west of Highway 29. Because of
the hydraulics of the recycled water system, this facility cannot deliver water to customers until the

recycled water storage tank (Project Segment 1IC) is completed. The scheduled start of
construction date for this segment is August 29, 2009.

Project Segment IIC

The Recycled Water Storage Tank Project includes the installation of the one MG reservoir that
will allow the deliveries of recycled water to Project Segments IB, liA, IIB and iD. The scheduled
start-of constructlon date for this segment is August 3, 2009

Project Segment IID

The Green Island Road Project mvolves the mstal!atlon of 6,842 LF of pipeline, a recycled water
meter and a third recycled water pump (in an existing pump station) at the WRP. The recycled

- water meter and additional recycled water pump allow the Gity to measure its wholesale deliveries
- and assure compliance with:the reliability and redundancy requirements of Title 22 of the California
- Code of Regulations. The Green Island Road pipeline develops recycled water infrastructure

along the northern edge of the City. The scheduled start of construction date for this segment is
November 4, 2009. :

California Environmental Protection Agency
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PROJECT ELIGIBILITY

1. Division staff has determined the items listed below are eligible for WRFP grant funding.
Detailed Project component eligibility and eligible component size will be determined during the
review of the Plans and Specifications (P&S) and will be consistent with this FPA letter.

Al

C.
D.

The eligible design flow in terms of recycled water delivery is 666 AFY to serve the users
listed in Enclosure 1. The eligible capacity of Project components shall be based on this .
design flow and the use characteristics of the listed users.

Construction cost of recycled water treatment, storage, and distribution systems described
below:

« Approximately 18,416 lineal feet of recycled water distribution pipeline and
appurtenances within the City's jurisdiction '

» Construction cost for up to a one MG storage tank

» One wholesale recycled water meter and one recycled water pump (to be installed in an
existing pump station)

Necessary site preparation, access or security improvements

Necessary recycled water service lines and meters located within the pubhc ru‘:]ht-of-wal},r

2. The following items are not eligible for grant funding:

A,

G)THFHEJOPU

-

J.
K.
L

Any items that replace/repair facilities that were prevlously constructed with Clean Water
Grant monies;

Construction that occurred prior to January 1, 2004,
Temporary job-site office trailers;

Computer and office equipment for City or Eontractor staff;
Costs of land, easements and rights of way;

Costs of retrofitting and modifications on user sites;

. Costs associated with operation and maintenance, extended warranties, and earthquake

insurance;

Costs of mitigation and/or clean up activities at sites where hazardous materials are found;
Construction contingencies;

Construction change orders and claims;

Costs of applying for the WRFP grant; and

Generally ineligible Project items as provided in WRFP funding guidelines.

The estimated total construction cost of the Project is $7,432,235. The estimated eligible
construction cost is $2,136,770. In accordance with the State Water Board WRFP Guidelines, up
to 25 percent of the eligible construction cost, plus a 15 percent allowance for cost of design, legal,
construction management, and engineering costs during construction, may be funded with this
WRFP grant. 25 percent of the eligible construction cost is $1,858,061; the 15 percent a]lowance
cost is $278,709. Therefore, the maximum grant amount is $2,136,770.

California Environmental Protection Agency
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PROJECT MILESTONES
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The Project is being constructed in five segments. The following proposed milestone dates reflect

each proposed segment.

Overall Project Milestones

Milestone

Date -

Submit Loan/Grant Application

January 21, 2005 {completed)

City Acceptance of the FPA

February 1, 2006 {(complete)

Issue Project Preliminary Funding Commitment

February 17, 2006 (complete)

Execute Grant Agreement

March 2, 2006 (complete)

Quarterly project reports

March 2, 2006 - March 31, 2010’

City Acceptance of 1°° Amended FPA

June 22, 2008

Submit Final Market Assurances

August 1, 2009

Initiate Facilities Operation

March 31, 2010

Submit Final Grant Payment Request

April 30, 2010

Submit Final Project Summary Report

July 31, 2010

Submit Project Performance Certification and
Periormance Report

March 31, 2011

Submit Annual Operations Report for 5-years

February 28, 2011-2015

Normal Font — State Water Board/ Division Activity
Bold Font — Agency Activity

1 - The City will submit a quarterly report summary from the beginning of the contract to March 31, 2008, and then quarterly thereafter

Segment IB - Wetlands Edge Pipeline Project (this segment is complete and is included for

retroactive eligibility determination).

Milestone

Date.

Initiate Construction {Notice-to-proceed)

June 15, 2005 (complete)

Complete Construction

September 15, 2005 (complete)

Submit Final Plans & Specifications (P&S) and
Notice of Award’

June 4, 2009"

1 — P&S submitted for retroactive eligibility determination

California Environmental Pg-btection Agency
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Segment I1A — Commerce Boulevard Pipeiine.

JUN 2 4 7009

Milestone

Date

Submit Final P&S and Notice of Award

July 15, 2005 (complete)

Advertise for bids

December 19, 2006 (complete)

Submit Notice of Award -

February 2007 (complete)

Initiate Consiruciion

February 2007 (complete)

Submit Construction Staius Reporis

Quarterly (complete)

Complete Construction

June 2007 (complete)

Segment 1B - American Canyon Road Pipeline.

Milestone

Date

Submit Final P&S

April 30, 2009 (complete)

Advertise for bids

June 8, 2009

Submit Notice of Award

August 3, 2009

Initiate Construction

August 3, 2009

Submit Construction Status Reports

Quarerly

Complete Construction

November 30, 2009

Segment /IC — Recycled Water Storage Tank.

Milestone Date

Submit Final P&S May 22, 2009 (complete)
Advertise for bids June 4, 2009 (complete)
Submit Notice of Award July 15, 2009

Initiate Construction

August 3, 2009

Submit Construction Status Reports

Quarterly

Complete Construction

March 31, 2010

California Environmental Protection Agency
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Segment |ID — Green Island Road Pipeline recycled water meter and recycled water pump.

Milestone Date

Submit Final P&S : September 15, 2009
Advertise for bids October 1, 2009
Submit Notice of Award _ November 3, 2009
Initiate Construction November 13, 2009
Submit Construction Status Reports Quarterly
‘Complete Construction February 28, 2010
Initiate Facilities Operation .March 31, 2010

These dates are estimates and are subject to change, however, all construction must be
completed by March 31, 2010. This schedule does not supersede any regulatory enforcement
schedule. Schedules must be compatible with requirements of the San Francisco Bay Regional
Water Quality Control Board enforcement actions related to the proposed Project. Special
attention to the Project Milestone schedule is critical. Please contact the Division Project Manager
immediately upen any changes to the above dates.

CONDITIONS OF APPROVAL

This FPA first amendment is conditional upon the following:

1.. The approval includes only the Project described herein and does not include any associated
projects that may have been referred to in the Project documents or supplemental submittal.
This approval does not guarantee that a grant will be awarded for any subsequent project that
may be necessary to assure that the approved Project is functional.

2. In accordance with the federal Endangered Species Act, the City shall abide by the
conservation and avoidance measures identified in the Biological Opinion from the U.S. Fish
and Wildlife Service for callippe silverspot butterfly and California red-legged frog. The City
shall also abide by the mitigation measures identified in the City's 2005 Initial Study/Mitigated
Negative Declaration and Mitigation Monitoring Plan for the Project to avoid potential adverse
Project effects on California red-legged frogs and special status birds. These measures will be
included as Special Conditions in Exhibit D of the City's WRFP Grant Agreement. -

3. Title 13, Chapter 13.10 of the City's municipal code addresses new water and sewer
connections and services. The code specifically directs new users to irrigate areas with
recycled water whenever available. Furthermore, the code directs all new construction to
abide by the City’s Zero Water Footprint Policy (adopted October 23, 2007). The code does
not constitute a mandatory use ordinance containing the requirements of Appendix G of the
Guidelines. The City committed to adopting a Mandatory Use Ordinance by the end of July
20098. A final Mandatory Use Ordinance containing the requirements in Appendix G of the
Guidelines shall be submitted to the Division by August 1, 2009.

California Environmental Protection Agency
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4. The City completed construction of the Wetlands Edge Road Pipeline in September 2005. The
City initially determined that this segment was ineligible for retroactive funding, as the
construction specifications did not include the State Water Board’s boilerplate. The City wants
to demonstrate funding eligibility for the Wetlands Edge Road Pipeline by showing that the
construction specifications are substantially similar to the State \Water Board boilerplate. The
funding eligibility of the Wetlands Edge Road Pipeline is conditional upon the City
demonstrating substantial agreement between the construction specifications and the State
Water Board's boilerplate by August 31, 2009.

~ 5. The City wants to include the Newell Preserve as a new future user of recycled water. Inits
May 26, 2009, letter to the State Water Board, the City states that it plans to deliver up to 400
ACY of water to the preserve by 2015. Inclusion of this future demand increases the eligible
volume of the City's recycled water storage tank and hence the eligible construction cost of this
tank. The grant amount will be reduced accordingly if the City is unable to qualify the Preserve
as an eligible future demand. |n order for the State Water Board to include the future Newell
Preserve in the eligibility determination of the recycled water storage tank, the City must
provide documentation of future connections consistent with Appendix G of the Guidelines.
Specifically, given the current uncertain economic climate with respect to development and
growth, the City must provide assurances that the Preserve will be developed and will provide
a recycled water demand of up to 3332 ACY by 2015, solely through planned City revenues
and state or federal funding without reliance upon future developer support.

6. Copies of the notifications to the users subject to the mandatory use ordinance or policy, a
statement of whether any notified users appealed the conditions of recycled water use, and

documentation showing the disposition of any appeals are to be submitted to the Division prior
any disbursement of grant agreement funds.

7. When the Project begins operation, it will be monitored for progress in delivering recycled
water. The City shall submit annual reports for five years after the first year of operation.
These reports shall contain infermation on the actual recycled water delivered each calendar
year and be submitted by the end of February.

This letter constitutes a Final Staff Decision. To expedite this process, please notify the Division's

Project Manager immediately in writing if you agree with this letter, so the process of amending the
City's grant may be initiated.

2 E)igible project capacity under Section Nl £ 4 of the Guidalines.

California Environmental Protection Agency
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If you are NOT in agreement, then you must request a Final Division Decision within ten working
days from the date of this letter. Your request should be specific on the items of disagreement
and suggest the exact changes with which you would agree. Please send the request to:

Ms. Barbara L. Evoy, Deputy Director
. Division of Financial Assistance

P. O. Box 944212

Sacramento, CA 94244-2120

Please contact your Project Manager, David Balgobin, at (916) 341-6914, or
DBalgobin@waterboards.ca.gov if you have any questions or comments regarding this letier.

Sincerély,

Director

Enclosure

cc; Ms. Mary Grace Pawson
Winzler & Kelly Consulting Engineers
495 Tesconi Circle
Santa Rosa, CA 95401

Mr. Richard Condit {w/enc.)
San Francisco Bay Regional
Water Quality Control Board
1515 Clay St. Suite 1400
Oakland, CA 94612

California Environmental Protection Agency
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Enclosure 1

‘City of American Canyon Recycled Water Project

WRFP Project No. 3206-030
Grant Agreement No. 05-720

Eligible
Total | Number
Segment Segment RWID ACY USER NAME USERTYPE | o ace| eligible | | roiect
Name (CEForNEY| yoy | ysers |CaPACHY
total ACY
1B Wetlands Edge Pipelina 401A 11 Wetlands Edge Road E
B - Wellands Edge Fipeline 222 5 Gadwell Park E
1B Weilands Edge Pipeline 201 24 American Canyon Community Park E
1B Wellands Edge Fipeline 101 17 Danaldson Way School E
1B Wetlands Edge Pipeline 102 il American Canyon Middle School E
1B Whatlands Ecdge Pipeline 404 1 The Preserve Park E
B Wetlands Edge Fipeline 401B 5 Wellands Edge Road E
1B Wetlands Edge Pipeline 402A 2 Right of Way E
B Wellands Edge Pipeline 402B B Right of Way E
B Wetlands Edge Pipeline 207 . 1 Sland Park E
B Wetlands Edge Pipeline 203 8 Kimberly Park E
1B Wetlands Edge Pipeline 4020 5 Righis of Way E a8 12 o8
A Commerce Blvd. Pipeline 409 4 Mezzetta Courl Streelscaping E
1A Commerce Blvd. Pipeline 600 5} Polka Beverages Landscaping E
A Commerce Blvd. Pipeline 413 § Commerce Blvd & Hanna Drive Sireelscapes E
A Commerce Bivd. Fipeline 413 B Commerce Blvd & Hanna Drive Strestscapes E
1A Commerce Blvd. Pipeling 414 2 Jim Oswald Way Sireeiscaping E 24 5 24
s American Canyon Pipaline 505 2 Canyon Manor Apariments E
1B Amercan Canyon Pipeline 500 4 Safeway Plaza E
B American Canyon Pipeline 202 8 Northampton Park E
]z} American Canyon Pipeline 502 3 Canyon Comers . E
B Amarican Canyon Pipeline 226 1 Iron Horse Drive Playgroun E
B American Canyon Fipeline 225 10 Shenandoah Drive Park E
B American Canyon Fipeline 225 7 Shenandoah Drive Park E
B8 American Canyon Pipeline 104 18 Future American Canyan Elementary School E
ns American Canyon Pipeline 227 17 Fuiure High School Park o E
B American Canyon Pipeline 103 1 Rights of way E
1B American Canyon Pipeline 509 4 Valley Green Apartments E
B American Canyon Pipeline 224 17 Future Elementary Schaol Park E
B American Canyon Fipeling 218 5 Canyon Creek E
1B American Canyon Pipeline 218 5 Canyon Creek E
B American Canyon Pipeline 213 4 Galeway Village E
[1[=] American Canyon Plpeline 215 6 World Marine Estates E
s American Canyon Pipeline 408 9 Flosden Road Medians E
B American Canyon Pipeling 405 4 Via Bellagio Medians and Streescapes E
B American Canyon Fipeline 208 2 Via Bellagio Park E
1B American Canyon Pipeline 407 14 La Vigne Streelscapes E
[{]=] American Canyon Pipeline 209 5 DB/Park E
118 American Canyon Pipeline 223 32 Velerans Memorial Park E 199 22 198
D Green Island Road 425 3 Deviin Developrent E
IiD Green Island Road 411 2 Green Island Road Streetscaping E .
I[n} Green Island Road 411 1 Green |sland Road Streetscaping E
1D Green Island Road 603 3 Blazer Fock Landscaping E
o {5reen ksland Road 412 3 Green Island Road Strestscaping E 12 5 12
vV Newell Preserve 400 Newell Preserve F 3332 1 333
— _ Totals 45 G606 |
Note: Segment 5 will eilher contact vineyards connecled to the City's raw water systemn or it will connect the new City Park
1: User type
C = Currant user Not Eligible

E = Existing User, will come online immediately when project is complete
£ = Future User, will come online at a predelermined dale

NE =
2: Eligible Froject Capacity per WRFP Guidelines Section Il 1.1

Future User Not Eligible
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RATE SCHEDULE

Effective January 2011

Water Rates Outside the City .
TR P | Monthly "
Tl Ttmer GHRAOn. it | Gharge
Single-Family Residential '
Tier 1 (0-8 units*) $2.76 $5.32 $3.86 $7.45
Tier 2 (9-20 units*) $3.53 $5.32 | $494 | $7.45
Tier 3 (20+ units*) $3.77 $5.32 $5.28 $7.45
*1 unit = 748 gallons; the average household uses 14 units per month
Mutti-Family, Commercial and Landscape
< 1" meter $3.22 $5.32 $4.51 $7.45
1" meter (residential) $3.22 $5.32 $4.51 $7.45
1" meter {commercial) $£3.22 $8.88 $4.51 $12.43
1% " meter $3.22 $17.75 $4.51 $24.85
2" meter $3.22 $28.39 $4.51 $39.75
3" meter $3.22 $56.79 $4.51 $79.51
4" meter $3.22 $88.73 $4.51 $124.23
6" meter $3.22 $177.47 $4.51 $248.45
8" meter $3.22 $283.95 $4.51 $397.53
| Private Fire Protection $161 | s286 | [ 226 $3.73
‘ Temporary Hydrant Meters $4.51 l $79.51 ‘
Raw Water
1" meter $1.54 $8.88
2" meter $1.54 $28.39
4" meter $1.54 $88.73
6" meter $1.54 $177.47

Recycled Water

By contract

Sewer Rates

Single-Family Residential: Flat Rate | January to March - Average Usage**
Low Winter Water Use $41.42 4 units or less per month

Average Winter Water Use $44.11 4 — 13 uniis per month

High Winter Water Use $45.69 more than 13 units per month

Multi-Family Residential

$33.08 per mobhile home unit

** Bewer rates are set according to the average monthly usage for January to March of the previous
calendar year. New customers are charged per average winter usage and rates are adjusted the

following year if applicable.

FormsiWaterRates
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ORDINANCE 2009-03

AN ORDINANCE
OF THE CITY OF AMERICAN CANYON,
STATE OF CALIFORNIA, ESTABLISHING
A WATER CONSERVATION PLAN

WH EREAS, the City Council of the City of American Canyon is concerned about the
health, safety and welfare of its water customers; and

WHEREAS, when dry conditions prevail, the general welfare requires that the City’s
available water resources be put to the maximum beneficial use to every extent possible; and

WHEREAS, the cooperation of all City water customers is required to prevent the
waste or unreasonable use of water during drought conditions, including conservation efforts
with the view to the reasonable and beneficial use of water in the interest of all water
customers and the greater public welfare.

NOW, THEREFORE, the City Council of American Canyon does hereby ordain as
follows:

Ordinance No. 29, adopted as an emergency ordinance by the American Canyon County
Water District on June 4, 1991, and as amended by Emergency Ordinance No. 30 on June
18, 1991, and as amended by Emergency Ordinance No. 32 on August 6, 1991, is hereby
repealed.

SECTION 1. Section 13.14 of the City of American Canyon Municipal Code is added to
Title 13, Water Service Systems, to read as follows:

ARTICLE I. TITLE, PURPOSE AND GENERAL PROVISIONS

13.14.010  Title

This chapter shall be known as the "Water Conservation Plan" of the City of American Canyon
and may be so cited.

13.14.020 Purpose and Intent

The purpose of this ordinance is to have a plan for water conservation resulting from a
reduced supply of water such as may result from drought, water supply shortages, or
limitations of water delivery conditions.

Nothing in this ordinance will preclude the City Council from passing an emergency
resolution for the immediate curtailment of water use by its customers due to water supply
shortages and delivery limitations caused by catastrophic events and conditions, either
natural or unnatural.
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13.14.030 Definitions
The terms used in this chapter shall have the following meanings:

A. The "City" means the City of American Canyon acting by and through the
City of American Canyon Public Works Department as operator of the City
of American Canyon water system.

B. "Manager" is the City Manager of the City of American Canyon.

C. “Public Works Director” is the Public Works Department head of the City of
American Canyon.

D. "Customer" means any person, firm, partnership, association, corporation,
company, organization, or governmental entity, whether within or without the
geographic boundaries of the City of American Canyon, who uses water
supplied by the City.

E. "GPD" means gallons per day.
F. "Water" means potable water.

13.14.040 Authorization

The City Manager or his or her designee, is authorized and directed to implement the
applicable provisions of this chapter upon adoption of a City Council resolution determining
that such implementation is necessary to protect the public health, safety, and welfare.

13.14.050  Application

The provisions of this chapter shall apply to all persons, customers, and property served
by the City.

13.14.060 Water Waste Prohibitions

Non-essential uses: No customer of the City shall use, or permit the use of, potable
water from the City for residential, commercial, institutional, industrial, agricultural, or other
purpose for the following nonessential uses:

1. The escape of water through breaks or leaks within the customer's plumbing
or private distribution system for any substantial period of time within which
such break or leak should reasonably have been discovered and corrected. It
shall be presumed that a period of seventy-two (72) hours after the customer
discovers such a break or leak or receives notice from the City, is a reasonable
time within which to correct such a break or leak or, at a minimum, to stop the
flow of water from such break or leak;
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2. Irrigation in a manner or to an extent which allows excessive run-off of water
or unreasonable over-spray of the areas being watered. Every customer is
deemed to have his/her water system under control at all times, to know the
manner and extent of his/her water use and any run-off, and to employ
available alternatives to apply irrigation water in a reasonably efficient
manner;

3. Washing cars, boats, trailers or other vehicles and machinery directly with a
hose not equipped with a shutoff nozzle;

4. Water for non-recycling decorative water fountains;

5. Water for single-pass evaporative cooling systems for air conditioning in all
connections installed after the effective date of this ordinance, unless required
for health or safety reasons;

6. Water for new non-recirculating conveyor car wash systems; and
7. Water for new non-recirculating industrial clothes wash systems.

Exempt Water Uses: All water use associated with the operation and maintenance of fire
suppression equipment or employed by the City for water quality flushing and sanitation

purposes shall be exempt from the provisions of this section. Use of water supplied by a
private well or from a reclaimed wastewater or rain water utilization system is also exempt.

13.14.070  Water Conservation Stages

No customer of the City shall make, cause, use, or permit the use of water from the City for
residential, commercial, industrial, agricultural, governmental, or any other purpose in a
manner contrary to any provision of this chapter, or in an amount in excess of that use
permitted by either Conservation Stage 2 or 3 when in effect as declared by separate
resolution of the City Council, in accordance with the provisions of this Chapter.

During a declared drought emergency, the fees and charges for “voluntary” requests for leak
inspections and water audits shall be waived.

A. Stage 1. Voluntary Conservation. In order to achieve an overall system-wide reduction
goal of 10 percent, all potable water customers of the City shall be requested to:

1. Apply irrigation water only during the evening and early morning hours to
reduce evaporation losses.

2. Inspect all irrigation systems, repair leaks, and adjust spray heads to provide
optimum coverage and eliminate avoidable over-spray.

3. Forirrigation valves controlling water applied to lawns, vary the minutes of run-time
consistent with fluctuations in weather.

4. Reduce minutes of run-time for each irrigation cycle if water begins to run-off to
gutters and ditches before the irrigation cycle is completed.
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Utilize water conservation incentive, rebate and giveaway programs to replace
water guzzling plumbing fixtures and appliances with water efficient models.

Utilize City information regarding using water efficiently, reading water
meters, repairing ordinary leaks, and water efficient landscape.

B. Stage 2. Mandatory Compliance - Water Alert. The City Council may by resolution

declare a Conservation Stage 2 upon recommendation by the City Manager based on
water supply and delivery projections by the Public Works Director that an overall
system-wide reduction of 20 percent is necessary. The reduction shall be based upon
the amount of water used during that base period defined as the amount of water used
on a customer’s premises during the corresponding monthly billing period in the
previous year. New services or services without a prior year billing history shall be
allotted on comparable customer usage. In order to achieve an overall system-wide
reduction of 20 percent, the following activities shall be prohibited:

1.

Gardening and landscape irrigation utilizing individual sprinklers or sprinkler
systems on lawns, gardens, landscaped areas, trees, shrubs, or other plants is
prohibited except during the hours of 12:01 AM to 12:00 noon and from 6:00 PM
to 12:00 midnight, provided, however, that irrigation of lawns, gardens,
landscaped areas, trees, shrubs, or other plants is permitted at anytime if:

a. a hand-held hose is used, or
b. a hand-held, faucet-filled bucket of five (5) gallons or less is used, or
c. adrip irrigation system is used.

The washing of automobiles, trucks, trailers, boats, airplanes, and other types of
mobile equipment is prohibited except between the hours of 12:01 AM to 12:00
noon and from 6:00 PM to 12:00 midnight. Such washing, when allowed, shall be
done with a hand-held bucket, or hand-held hose equipped with a positive shutoff
nozzle used for quick rinses. Washing may be done at any time on the immediate
premises of a commercial car wash whose primary business is car washing.

EXCEPTION: Washing may be exempted from the foregoing requirements upon
written approval by the City Manager, if the public health, safety, and welfare are
contingent upon frequent vehicle cleaning, such as garbage trucks and vehicles to
transport food and perishables.

The refilling or initial filling of water to a swimming pool is prohibited.
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10.

The operation of any ornamental fountain or other structure making similar use of
water is prohibited except for those fountains/structures with a recycling system
which recycles 75 percent of the water in the system. The use of treated water to
fill, refill, or maintain the level of any fountain is prohibited.

Use of water from fire hydrants shall be limited to fire fighting and other activities
necessary to maintain the health, safety, and welfare of the citizens of American
Canyon.

The following uses of water are defined as "waste of water" and are absolutely
prohibited:

a. allowing water to run off to a gutter, ditch, or drain;
b. failing to repair a controllable leak;

c. washing sidewalks, driveways, parking areas, tennis courts, patios, or other
paved areas, unless the concrete foundation is in the process of curing during
construction, and except to alleviate immediate fire hazards.

d. use of potable water to irrigate grass, lawns, ground-cover, shrubbery, crops,
trees or other vegetation between the hours of 12:00 noon and 6:00 PM or in
such a manner as to result in runoff for more than five minutes.

All restaurants are prohibited from serving water to customers except when
specifically requested by the customer.

The use of water, treated or untreated, for use in earth compaction, dust control, or
other construction use, including the testing of new sewer lines, is prohibited,
unless the water is obtained from a source approved by the City, provided, however,
notwithstanding the foregoing, treated water may be used for purposes of testing
new water service lines.

Withdrawal of water from fire hydrants within the service area of the City, except for
purposes of fire fighting and water system maintenance, is prohibited.

Water use by a vehicle washing facility in excess of 20 percent less than the
amount used by the facility during the corresponding billing period in the prior year.



Ordinance 2009-03
Water Conservation Plan
Page 6

C. Stage 3. Mandatory Compliance - Water Emergency. The City Council may, by
resolution, declare a Conservation Stage 3 upon recommendation by the City Manager
based on water supply and delivery projections by the Public Works Director that an
overall system-wide reduction of 30 percent is necessary. The reduction shall be
based upon the amount of water used during that base period defined as the amount
of water used on a customer’s premises during the corresponding monthly billing
period in the previous year. New services or services without a prior year billing
history shall be allotted on comparable customer usage. In order to achieve an overall
system-wide reduction of 30 percent, the following activities shall be prohibited:

1. Any activities prohibited during a Conservation Stage 2.

2. Watering any residential lawn, or any commercial or industrial area lawn
irrigated with potable water, at any time of day or night.

3. Planting any new landscaping, except for designated drought resistant landscaping
prescribed by the City Manager or designated representative.

4. All day and night-time irrigation sprinkling unless only a hand-held nozzle is used.
An exception will be made to permit drip irrigation for established perennial plants
and trees using manual or automatic time-controlled water application.

5. Planting of new annual plants, vegetables, flowers or vines.

D. Stage 4. Mandatory Compliance - Severe Water Emergency. The City Council may, by
resolution, declare a Conservation Stage 4 upon recommendation by the City Manager
based on water supply and delivery projections by the Public Works Director that an
overall system-wide reduction of 50 percent is necessary. The reduction shall be based
upon the amount of water used during that base period defined as the amount of water
used on a customer’s premises during the corresponding monthly billing period in the
previous year. New services or services without a prior year billing history shall be
allotted on comparable customer usage. In order to achieve an overall system-wide
reduction of 50 percent, the following activities shall be prohibited:

1. Any activities prohibited during a Conservation Stage 1; 2, or 3.
2. Mandatory water rationing based on established water banks in effect.

13.14.080 Mandatory Conservation Phase Implementation

After the City Council, by resolution, declares a Conservation Stage 2, 3 or 4, the City
Manager shall order that the appropriate stage of water conservation be implemented in
accordance with the applicable provisions of this chapter. Said order shall be made by public
announcement; shall be published a minimum of one (1) time in a daily newspaper of general
circulation, and shall continue to be published on a weekly basis until such time as all
restrictions are removed.

13.14.090 Duration of Conservation Stages

Mandatory stages shall be effective upon the effective date of this ordinance and may be
implemented as authorized by City Council resolution. Current conservation stages as
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authorized by City Council will be modified at such time that conditions indicate a more or
less restrictive stage is necessary.

13.14.100  Drought Surcharge

A.

Customers will receive prior notification of the standard allotment basis, applicable
rates, and the opportunity to request exceptions to the standard allotment basis.

Water use beyond the maximum allowed for each water conservation stage shall be
subject to a drought surcharge pursuant to the schedule set forth below. The
customer of record may request an increase in this basic allotment as set forth in
Section 13.14.110 hereof. Application forms and instructions will be available at the
American Canyon City Hall.

In addition to the general water service rates, each customer shall pay, during
each billing period, a drought surcharge for water delivered in excess of the basic
allotment. The surcharge is as follows:

Up to 10% in excess of allotment = 1.0 times the applicable volume charge
10.01 to 20% in excess of allotment = 2.0 times the applicable volume charge
Over 20% in excess of allotment = 3.0 times the applicable volume charge

Customers whose water usage falls in Tier 1 of the rate schedule are assumed to have
maximized their conservation effort and will not be subject to a drought surcharge if
their water consumption is not further reduced.

In addition to the drought surcharge, if drought usage exceeds the allowed allotment, a
warning will be issued and enforcement actions may be taken as described in Section
13.14.120.

Customers who are willing to pay a premium for water may be allowed to do so,
assuming that their higher usage does not compromise the City’s ability to provide
water to its other customers.

13.14.110  Exceptions and Application Procedures for Exceptions

Any customer of the City may make written application for an exception. Said application shall
describe in detail why applicant believes an exception is justified.

A.

B.

The City Manager may grant exceptions for use of water otherwise prohibited by this
section upon finding and determining that failure to do so would cause an emergency
condition affecting the health, sanitation, fire protection or safety of the applicant or
public; or, cause an unnecessary and undue hardship on applicant or the public,
including but not limited to, adverse economic impacts, such as loss of production or
jobs.

In the event of an appeal of a drought surcharge, customers who can clearly
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demonstrate that they have taken steps to reduce their water consumption (by
installing water efficient appliances, drip irrigation, drought tolerant landscaping, etc.)
shall be considered favorably in granting waivers.

No increase in the basic water allotment shall be granted unless the customer has
installed all water-saving devices which are feasible. Water saving devices include:
(1) ultra-low flush toilets utilizing 1.6 gallons per flush or less; (2) low-flow shower
heads; (3) low-flow faucet restrictors utilizing 2 gallons per minute or less; (4) drip
irrigation systems.

The decision of the City Manager may be appealed to the City Council by submitting a
written appeal to the City Clerk within fifteen (15) calendar days of the date of the
decision. Upon granting any appeal, the City Council may impose any conditions it
determines to be just and proper. Exceptions granted by the City Council shall be
prepared in writing and the City Council may require the exception be recorded at
applicant's expense.

13.14.120 Violation - Enforcement

The violation of each provision of this chapter, and each separate violation thereof, shall
be deemed a separate offense, and shall be enforced accordingly.

A.

Any customer that violates any provision of this ordinance shall, in addition to the
imposition of the drought surcharge rates of Section 13.14.100 hereof, receive a
personal contact by the City at the address of the water service. If personal contact is
unsuccessful, written notice of the violation, including a date that the violation is to be
corrected, may be left on the premises, with a copy of the notice sent by Certified Mail
to the customer.

If after issuance of the written warning, the Manager determines that the customer has
continued or is continuing to violate the provisions of this chapter, the Manager may
authorize and implement installation of a flow restricting device on the service line or
reduce the amount of water available to the customer. Any costs incurred by the City
to authorize and implement the flow restricting device or reduce the amount of water
available to the customer shall be borne by the customer. The flow restricting device
shall be removed and the prior water supply amount resumed no sooner than sixty (60)
days after the date of the installation of the flow restricting device or a reduction in
water available, provided that no further violations have occurred within that time.
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C. If after implementation of a flow restricting device or reduction of water available to a
customer, the customer continues to violate the provisions of the ordinance, the City
may disconnect the service to the customer for a period of three (3) days. All costs or
expenses incurred by the City for enforcement of this section shall be borne by the
customer.

D. The unauthorized use of water following a disconnection of service pursuant to
Section13.14.120 (C).above, or any other unauthorized use of water from a fire
hydrant or other use bypassing an installed meter, shall be subject to an automatic
fine of $2,500.00 for the first offense and $5,000.00 for the second offense.

13.14.130 Violation - Penalities

In addition to all other remedies provided herein, any person who violates any provision of
this chapter after having received a written notice to refrain as provided in Section 13.14.120
(A) is guilty of an infraction. The violation of each provision of this chapter and each separate
violation thereof shall be deemed a separate offense and shall be punished accordingly.
Each offense shall be punishable by:

1. A fine not exceeding one hundred dollars ($100.00) for the first violation;

2. A fine not exceeding two hundred dollars ($200.00) for a second violation of this
chapter within one year; and

3. Afine not exceeding five hundred dollars ($500.00) for each additional violation of this
chapter within one year.

13.14.140  Violation — Additional Remedy

As an additional remedy, the violation of any provision of this chapter by any person who has
received more than one written warning pursuant to Section 13.14.120 (A) to refrain from the
same or any other violation under this chapter in one calendar year shall be deemed and is
declared to be, a public nuisance and may be subject to abatement in accordance with the
City of American Canyon Municipal Code.

SECTION 2. Severability

If any section, subsection, sentence, clause, phrase or word of this ordinance is for any
reason held to be invalid and/or unconstitutional by a court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this ordinance.

SECTION 3. Effective Date

This ordinance shall become effective 30 days after the date of adoption.

SECTION 4. Posting

The City Clerk shall cause this ordinance to be published and/or posted within fifteen (15) days
after its adoption.
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THE FOREGOING ORDINANCE was introduced and read at a regular meﬁtlng of the
City Council of the City of American Canyon, State of California, held on the 3" day of
February, 2009, and was approved and adopted at a regular meeting of the City Council of
the City of American Canyon, State of California, held on the 17" day of February, 2009, by
the following vote:

AYES: Garcia, Callison, Bennett, Coffey, West
NOES: None
ABSTAIN: None
ABSENT: None

L eon (o ovei

Leon Garcia, Mayor

APPROVED AS TO FORM:

A?R‘:I:EST: /,,) .

5 AK —f"e i ﬂ&'\——/ r’-
Do;o’thv Roadﬁi‘a&n@ty Clerk Wiliiam D. Ross, City Attorney

/ WaterCorsesvaten Ordinance.2dns.200% .00z
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CUWCC Water Conservation Reports






The fields in red are required.
Agency name: | City of American Canyon
| Division name

| ! (Reporting unit) |City of American Canyon_

. |[ifed| WATER SOURCES

Reporting unit number: i44

Primary contact:

| First name:l o

| Last name: fLeet

_| Email: [LLEET@¢i.american-canyon.qg|

Service Area Population: [ 18,462

||

| VN Potable Water _
) If ‘,! '}l‘ " 1 '|‘;'- iown Supply Source Name AF/YEAR Water Supply Type Water Supply Description
AV B B ] —_|[other [
: [ | | |[Other [
B 1 | [Cther I |
| | [ ][Other Il |
| | | —__|[other |l |
| ] ] [ |[Ofer I |
| ] I [ |[Gifer I |
| I |[otfer ] |
| | [ |[Other | |
| | |[Other | |
N | [ |(Other | |
| Imported Supply Source Name  AF/YEAR Water Supply Type Water Supply Description
- [Vallejo Trealed I[150.00 _|[surface | |
| [State Water Project 1[3.196.00 | [Surface Il |
[ Il | [Other Il |
B I | [Other I |
| Il | [Other | |
| Il | [Other I[ |
B Il | [Other | |
| Il | [Other Il |
[ Il | [Other Il 2]
| Il | [Other | |
[ Il | [Other | |
'Exported Water Name AF/YEAR Where Exported?
: | [ |
| Il [ |
| Il I[ |
A | I[ |
a Il Il |
| | Il |
] | I 1
| ] I [ |
] | | |
| I )l |
| [ Il |




The fields in red are required.

[ e
e

Agency name: | Gity of American Canyon

Division name

Primary contact:

I First name:lLou

(Reporting unit) | City of American Canyon

| Last name: [Leet

Reporting unit number: M‘i )

| Email: [LLEET@cl.american-canyon.qg|

Service Area Population: |18462

| ‘Non- Potable Water

. |Own Supply Source Name

AF/YEAR

Water Supply Type

If you select Other for type, enter
Water Supply Description

. [Recycled Water

| [73.00

|[Recycled Non Potable

|

| [Selecta water type.

| [Selecta water type.

1

| [Select a water type.

| [Selecta water type.

|[Select a water type.

]

|[Select a water type.

|

|[Select a water type.

| L

|[Select a water type.

I

| [Select a water type.

[
|
i
II
.!
,[
[
[
[
[

| [Select a water type.

Sy SN ) S ) S ) SN S ) SNy S5 ) S

Imported Supply Source Name

AF/YEAR

Water Supply Type

Select a water lype.

Il

Select a water type.

Il

[Select a water type.

Il

Select a water type.

Il

Il

Select a water type.

Il

Select a water type.

Il

Select a water type.

[Select a water type.

Select a water type.

|
]
|
|
] Select a water type.
|
]
|
I
I
|

Select a water type.

Exported Water Name

AF/YEAR

|
|
|
|
|
|
|
|
|
|
|

Where Exported? such as groundwater recharge, retall,

q

]t

I[

It

|1

I

i

Il

Il

Il

J
J
|
|
|
|
|
|
|
|
|




The fields in red are required. Primary contact:

Agency name: !City of American Canyon ! I First name:{L'o'L*l'*' ey ]

Division name

(Reporting unit) ICiW of American Canyon _-_I Last name: I Leet

* Reporting unitnumber:[44 ] Emait |LLEET@cian_1_er:cancany5nq_:|

e ] |

Uses Potable Water Billed

Metered
| Customer Type Water

Meter Un-metered Un-metered
Water Delivered

Make sure to enter numbers in AF/Year.

Description

|| |Single-Family |[4.724.00 ][1,520.00  Jo.00

Jo.o0

y P & [ Accounts
| i [[g \ | Delivered Actounts
1 J A
1 1

& wd’ | |[WulieEamiy 2600 |[162.00 0.00

0.00

I |
] |

[Commercial 2000  |[695.00 0.00

0.00

Includes industrial accounts

' [Institutional [ooe |10 Jo.00

0.00

[

||Pedicated Irrigation |[131.00 383.00 Jlo.c0

0.00

[

[Other 21200 |[#5.00 [0.00

0.00

[

 [Other

[Other

|Other [

I

||Other

I

Other I

Other

Other

' Potable Water Un-Billed

Metered

Meter Un-metered Un-metered

Customer Type
yp Accounts seater Accounts

Description

Water Delivered

Delivered
[Other [

ST

[Other

[Other |
[other | |

- |[Other |

[Other | |

Other |

Other

. Other |

Other |

/|Other “

[Other
Other




- The fields in red are required. Primary contact:

Agency name: | City of American Canyon | First name: FEge™ x |
" | Division name —— 1L e
| (Reporting unit) |City of American Canyon | Last name: Fi - |

Reporting unit number: |44 - | Email: [LLEET@dl.american-canyon.qm

T

Water Uses Non-Potable Billed

Meterﬂ Metered ) ST
Customer Type Water Un-metered Un-metered  pescription
Accounts e red Accounts  Water Delivered

Non-Potable Un-Billed

Metered
Un-metered Un-metered  pageription

Customer Type i
Accounts Water Delivered

| |
L |
4 J

__,‘ ey e e — 1

| | s
a 0
o -
= 2
=4
-~
n




The fields in red are required. Primary contact:

Agency name: I City of American Canyon I First name1 Lou | You must enter the
reporting unit number that
—— we have on record for your
| agency. Click here to open
a table to obtain this

Reporting unit name -
(District name) | Gity of American Canyon

—l Last name:l Teat

Reporting unit number: [44 m—— = Email: I LLEET@ci.amerlcan-Eany'on.an Rumbar
| ]
Link to FAQs
- \ r)\‘ See the complete MOU:  View MOU
L [ : i
( )/ iJ-}J : See the coverage requirements for this BMP:
s | . i G .
' BMP 1.1 ' Conservation Coordinator
' Operations Practices | conservation Coordinator @Yes ONo
Comments: ' | Contact Information
First Name ILou I Note that the contact information may be the same as
[ | the primary contact information at the top of the page.
[ Last Name | Leet l If this is your case, excuse the inconvenience but

please enter the information again.

Title | Public Works Environmental SpeciaﬁJ

L] Phone [ (707) 647-4521 l

Email I LLEET@ci.american-canyon.ca.us |

Water Waste Prevention

Water Agency shall do one or more of the following:

a. Enact and enforce an ordinance or establish terms of service that prohibit water waste

b. Enact and enforce an ordinance or establish terms of service for water efficient design in new
development

c. Support legislation or regulations that prohibit water waste

d. Enact an ordinance or establish terms of service to facilitate implementation of water shortage
response measures

e. Support local ordinances that prohibit water waste

f. Support local ordinances that establish permits requirements for water efficient design in new

To document this BMP, provide the following:

a. A description of, or electronic link to, any ordinances or terms of service

b. A description of, or electronic link to, any ordinances or requirements adopted by local jurisdictions |

or regulatory agencies with the water agency's service area.

c. A description of any water agency efforts to cooperate with other entities in the adoption or

enforcement of local requirement
d. description of aaency support positions with respect to adoption of leaislation or reaulations

You can show your documentation by providing files, links (web
addresses), and/or entering a description.

File name(s): Email files to natalie@cuwcc.org I I

Web address(s} URL: comma-separated list Ihttp:llqcode.us!codes!americancanyom |

Enter a description:




The fields in red are required. Primary contact:

Agency name: | City of American Canyon | First nameffon 1 :’ef;; mﬁzluen?{ifutpni e

Reporting unit name we have on record for your
: e e — Last name] ;

(Distrct name) [ City of American Ganyon | [Leot | o i

Reporting unit number: [42 —— ] Email: |LLEET@ci.american-canyon. number,

| ‘_

Link to FAQs

(() View MOU
Y ’—"j' BMP 1.2 Water Loss Control
A

s

Did your agency complete a pre-screening system audit in 2009?  Yes O No @

If yes, answer the following:

Determine metered sales in AF: |2.887-00 |

Definition: other accountable
uses not included in metered
sales, such as unbilled water
use, fire suppression, etc.

—— Determine system verifiable uses AF:IO'00 I

Determine total supply into the system in AF: I3.350.00 I

Does your agency keep necessary data on file to verify the answers above? yeasg @ No O

Did your agency complete a full-scale system water audit during 2009?  Yes O No @

Does your agency maintain in-house records of audit results or the completed AWWA
worksheet for the completed audit which could be forwarded to CUWCC? yes @ No O

Did your agency operate a system leak detection program? Yes @ No O

Comments:

Each year the City conducts leak detection aclivities at a rate of approximately 5 miles per year.




The fields in red are required.
Agency name: | City of American Canyon

Reportingunitname —
(District name) | City of American Canyon

Reporting unit number: M‘-" TS

cuwcc]

Implementation

Primary contact:

| First namei T

= —| Last name:l Lest

BMP 1.3 Metering with Commodity

See the complete MOU: View MOU

Does your agency have any unmetered service connections?

If YES, has your agency completed a meter retrofit plan?

Enter the number of previously unmetered accounts fitted with meters

during reporting year:
Are all new service connections being metered?

Are all new service connections being billed volumetrically?

Has your agency completed and submitted electronically to the Council a

written plan, policy or program to test, repair and replace meters?

Please Fill Out The Following Matrix

# Metered # Metered Accounts # Metered Accounts Billed by

Account Type Accounts Read Volume
Single-Famiy | [4724 | [472a___ ] 4724
Multi-Family | 126 N

[Commericial | |290 290 @
[institutional 20 P
[ Dedicated Irrigatic| [ 131 131 131

[ Other 212 212 212
OaT e A e A

[ Other | T ' it e ]
Other ol | | |
Other e Wi j

OYes ®No
OYes ONo

g Emel: | LLEET@ci.american-canyon.qg|

Number of Cll Accounts with Mixed-use Meters I 336

Number of Cll Accounts with Mixed-use Meters Retrofitted

with Dedicated Irrigation Meters during Reporting Period |[f

Feasibility Study

®Yes ONo
®Yes ONo
OYes ®No

You must enter the
reporting unit number
that we have on
record for your
agency. Click here to
open a table to
obtain this number.

Billing Frequency

Link to FAQs

See the coverage requirements for this BMP:

# of estimated

Per Year bills/yr
| Monthly 1 [ 1
lMonthlv | [ |
| Monthly 7 [ |
| Monthly Wi
Moty | [2 |
[Monthly | 2 |
[Cther | T |
s e
[Other | )

Has your agency conducted a feasibllity study to assess the merits of a program to provide ) yeg

Incentives to switch mixed-use accounts to dedicated landscape meters?

If YES, please fill in the following information:

A. When was the Feasiblity Study conducted e

B. Emall or provide a link to the feasibllity study {(or description of):

File name(s): Email files to natalie@cuwcc.org

® No

Enter the file name here e.g. WaterWastePreventionOrdinanﬂ

Web address(s) URL: comma-separated list | Enter the URL to your documentation.

General Comments about BMP 1.3:




[ ;I Increasing Block

The fields in red are required.

Agency name: [ City of American Canyon

Primary contact:

You must enter the

Reporting unit name

(District name) | City of American Canyon

2009

----——--| First namei Lou

I Last name1 Leet

Reporting unit number: [44

| Email: | LLEET@cl.american-canyon.q|

BMP 1.4 Retail Conservation Pricing

If you are reporting more rate structures than this form allows, add the structures to a spreadsheet and send
the file to natalie@cuwcc.org.

Implementation (Water Rate Structure)

Enter the Water Rate Structures that are assigned to the majority of your customers, by customer class

Rate Structure Customer Class
| Uniform | | Commercial 899.425.31 |
| Uniform | | Dedicated Irriation SR
Uniform Institutional
[ Uniform Fire Lines
Uniform || Multi-Familv_ | |198.371.95 |
Increasing Block S¢| | Sinale-Family 1.830.640.16 |
Select a Rate Struc | | Other | 192.219.64 |

Implementation Option (Conservation Pricing Option)

Customer Class

If CWWA is select, enter the file name and I*
email the spreadsheet to natalie@cuwcc.org

Agency Provide Sewer Service

Select the Retail Waste Water(Sewer) Rate Structure assigned to the majority of your customers within a

specific customer class.

| [Rate Structure Customer Class

(®Use Annual Revenue As Reported

Link to FAQs
View MOU

. Total Revenue Customer |
Total Revenue Commodity Charges pater/Service (Fixed Charges)

77.751.11 |
15.878.15
112.175.71

| reporting unit number
that we have on
record for your

J agency. Click here to
open a table to
obtain this number.

16.047.45
7.920.72 |

14.653.33 |

Use Canadian Water & Wastewater Association Rate

Design Model

|
Retail Waste Water (Sewer) Rate Structure by

O Yes ONo

Total Revenue Commodity Charges

| | Commercial |

LIncreasina Block |

| Institutional

Increasina Block | | Multi-Familv ] [ e e e |

|Increasina Block | [Sinale-Famiiv_____ | [ |

Select a Rate Struc R S |

[Selecta Rate Struc] [Other | plsREs |

Select a Rate Struc| [ Other | | |
Comments:

Total Revenue Customer

Meter/Service (Fixed Charges)

[369.604.18 ]

Commercial = Commercial/industrial




The fields in red are required. Primary contact:

. s : Click here to open a table that
Agency name: | City of American Canyon | First name ey I Buiios vaie a%ency shpsche
k! Reporting unit name E— reporting unit name and
(District name) IC“‘/ of American Canyon I I Leet J reporting unit number. Please
ensure that you enter the

Reporting unit number: 7 ] Email: | LLEET@ci.american-canyon.qg| ~ correctinformation.

Link to FAQs

| BMP 2.1 Public Outreach Cont'd View MOU |

| . Public Qutreach Expenses { |

3 Enter expenses for public outreach programs. Please include the same kind of expenses you included in the question related *‘ 5
‘ | | to your budget (Section 2.1.7, above). For example, if you included personnel costs in the budget entered above, be sure to
include them here as well.

| | | Expense Category Expense Amount Personnel Costs Included?
|| |
| Ieducational materials, devices $7,634 _"j If yes, check the check box.

|E 1 P
| = ]
|| Essnssames m

’ ‘ Additional Public Information Program

| | Please report additional public information contacts. List these additional contacts in order of how
| | vour agency views their importance / effectiveness with respect to conserving water, with the most
| | important/ effective listed first (where 1 = most important).

Public Outreach Additional Information
' Public Information Programs Importance

| | Were there additional Public Outreach efforts? OvYes ONo
|
|
\

. Social Marketing Programs ,
| Branding
Does your agency have a water conservation
"brand,” “theme” or mascot? @ Yes ONo i,

If we each save a little, We all save a lot! i

Describe the brand, theme or mascot.

\
i | Market Research |
| || Have you sponsored or partidpated In - (3 yes @ No |
| i

| | | market research to refine your message?



|
|| Brand Misslon Statement
{

Market Research Topic

| Community Committees

' || Do you have a community conservation
3 committee? ©Yes ONo
Enter the names of the community | Blue Ribbon Water Committee
committees:
Training
‘ Training Type # of TralningsJ # of Attendees | Description of Other

| | R

|
| | RN | =

| A | T {E

||\

I I e [

Soclal Marketing Expenditures

Public Outreach Social Marketing Expenses

: Expense Category Expense Amount | Description

| | Partnering Programs - Partners

Name Type of Program

ClcLea?

[2] Green Building Programs?| Napa County Green Cerification

[Z]Master Gardeners?| Composting

[ Cooperative Extension?

[ Local Colleges?,

Other[ Landscaping & Irrigation

[CJRetall and wholesale outlet; name(s) and type(s) of programs:

l I

| Partnering Programs - Newsletters
Number of newsletters per year |




Number of customers per year |

Partnering with Other Utilities

aDe:gibe °$zsmwﬁ%$.ngdi The City partners with PG&E to provide water-efficient clothes washing machines.
el%mq{:a?autiﬁﬁs ol "9 |The City participates in the Bay Area Water Conservation Agencies group.
The City partners with City of Napa on advertisements and publications.

Conservation Gardens

Describe water conservation None
gardens at your agency or other
high traffic areas or new

Landscape contests or awards

Describe water wise landscape
contest or awards program
conducted by your agency

None

Comments:







The fields in red are required. Primary contact:

Agency name: | City of American Canyon | First name {5y | ;2‘;’:;;2’;;3:’3’;‘38““2;?:?“ Lha‘
Reporting unit name reporting unit name and
» 2 Last name; i i
(District name) { City of American Canyon | I Leet | ;enizr:;n& :F:Unuug;t:::.tséease
Reporting unit number: [42 I Email: I LLEET@cI.american-canyon. correct information.
[ |
Link to FAQs
' BMP 2.1 Public Outreach - Retail View MOU
' Reporting

f Is a Wholesale Agency Performing Public Qutreach? i

| \
| Are there one or more wholesale agencies performing public outreach OYes@No 1
which can be counted to help your agency comply with the BMP? ] i

Enter the name(s) of the wholesale
agency (comma delimited)

L lIs your agency performing public outreach? i ‘

| | Report a minimum of 4 water conservation related contacts your agency had with the public during the year.
‘ Did at least one contact take place during

‘ 1 Public Information Programs List each quarter of the reporting year?
3 ‘ ' Number of : .
Public Contacts Public Information Programs

i |6 Website
I —

Flyers and/or brochures (total copies), bill stuffers, messages printed on bill, information packets

{ |12 I General water conservation information

t | | Select a public contact

!l : “Selectapubliccontac! . s o N R —

' Contact with the Media

Are there one or more wholesale agencies performing media outreach OYes ON
' which can be counted to help your agency comply with the BMP_?_ _ e e &

L=2]

Enter the name(s) of the wholesale
agency (comma delimited)

| | OR Retail Agency (Contacts with the Media) DId at least one contact take place

|4 during each quarter of the reporting El
Media Contacts List year?
Number of Did at least one contact take place during Media Contact Types ’

| Media Contacts | each quarter of the reporting year?

| [ 3 uNewsréleases ;‘ :
| ‘ " e mﬁ |
& |
¥ a
T

[| Select a type of media contact | |

|| Selecta type of media contact - _ A 2 | f '

|| | [| Setect a type of media contact

| ! I || Sslect a type of media contact




Comments:

Is a Wholesale Agency Performing Website Updates?

Did one or more CUWCC wholesale agencies agree to assume your agency's OYes ON
responsibility for meeting the requirements of and for CUWCC reporting of this BMP? es Wio

Enter the name(s) of the wholesale
agency (comma delimited)

Is Your Agency Performing Website
Updates?

Enter your agency's URL (website address):

Describe a minimum of four water conservation
related updates to your agency's website that
took place during the year:

Did at least one Website Update take place during
each quarter of the reporting year?

Public Outreach Annual Budget

l Www.ci.american-canyon.ca.us

2 Reminder to check sprinklers.

Tips to Save Water

Water Waste Prohibition

Washer Rebate

Free Water Saving Devices Available

®Yes OnNo

Enter budget for public outreach programs. You may enter total budget in a single line or brake the budget into discrete
categories by entering many rows. Please indicate if personnel costs are included in the entry.

o " | Personnel Costs T ]
Category Amount Included? Comments
If yes, check the box.
|\ 1 |$50,000

|
N || |
D || |
|
|
|

l I
l ||
Ii |1

——1 7

—

N [

L gl JfL . ofb ufi il




The fields in red are required. Primary contact:

i 7 5 First name — Click here to open a table that
o Agency name: ICity of American Canyon | 1 Lou | b o o et
Reporting unit name _— o _ reporting unit name and
(District name) [City of American Canyon ] ast namefiieey | reporting unit number. Please

— ensure that you enter the
Reporting unit number: [ = 1 Email: ILLEET@cl.american-canyon,q_]] correct information.

Link to FAQs

7% (( .~ BMP 2.2 School Education Programs, Retail Agencies View MOU

( ) } . School Programs
e

1 Is a wholesale agency Implementing school programs which can be Oves ®ONo

| | counted to help your agency comply with this BMP?

| Enter Wholesaler Names, separated by commas:

[ Materials meet state education framework requirements?

| | Description of Materials

| | CIMaterials distributed to K-6 Students?

| Desaription of materials distributed to K-6
| Students

| Number of students reached | |
| | [OMaterials distributed to 7-12 Students? | |

| | Description of materials distributed to 7-12
| | Students
| |

' Number of Distribution [ |

: ' Annual budget for school education program [ I

| | Description of all other water supplier education L
| | programs -

| School Program Activities

| , Classroom presentations: L

{ Number of I I Number of I i

| | presentations attendees |
|

| | Large group assemblies: !

. ‘ Number of presentations I l Number of attendees I |

‘ Children’s water festivals or other events:
| Number of presentations | | Number of attendees I |

| Cooperative efforts with existing sclence/water education programs (various workshops, science fair awards
| or judging) and follow-up:

[ Number of presentations [ ' Number of attendees I I

i Other methods of disseminating information (i.e. themed age-appropriate classroom loaner kits):



Description

Number distributed | |

Staffing children’s booths at events & festivals:

Number of booths | | Number of attendees | |
Water conservation contests such as poster and photo:

Description

Number distributed| |

Offer monetary awards/funding or scholarships to students:

Number Offered | [ Total Funding | |
Teacher training workshops:

Number of presentations ] ] Number of attendees | |

Fund and/or staff student field trips to treatment facilities, recycling facilities, water conservation gardens,
etc.:
Number of tours or field | |
trips

College internships in water conservation offered:
Number of internships [ | Total funding [ ]

Number of participants I ]

Career fairs/workshops:
Number of presentations | ] Number of attendees [ I
Additional program(s) supported by agency but not mentioned above:

Description

Number of events (if l

applicable) Number of participants | I

Total reporting period budget expenditures for school education programs I ]
3 (include all agency costs):
Omments = S D S T—— O E— RO W -




The fields in red are required. Primary contact:

Agency name: [ Gity of American Canyon

| First name:ll'_éu —_— T I

_| Email: [LLEET@ci.american-canyon.cg|

' | Division name
(Reporting unit) |C|ty of American Canyon

= I Last name: |I__eét

N
\

[
I
[
[
N
[
|
I
[
[
|

I
I
[
[
[
{
[
[
[
[
I

m Reporting unit number: {44

Service Area Population: I19.532

Potable Water

: ‘Own Supply Source Name

AF/YEAR

Water Supply Description

Water Supply Type

|[other

|

| [Other

| [other

I

| [Other

IL

]

| [Other

|

I

| |Other

|

| [Other

|

| [Other

|

| |Other

| [Other

Il

| [Other

| Imported Supply Source Name AF/YEAR

Water Supply Type

Water Supply Description

| |State Water Project

|[2.185.00

|[Surface

||

| [vallejo Permit

|[500.00

| [Surface

|Vallejo Treated

|[33.00

| [Surface

INapa Treated

|[306.00

| [Surface

] [Other

il

] [Other

] [Other

Il

Il

| [Other

Il

| [Other

Il

| [Other

Il

| [other

I

| |Exported Water Name

AF/YEAR

Where Exported?

[

Il

Il

1l

Il

Il

Il

|t

Il

It

I




The fields in red are required. Primary contact:

Agency name: | Gity of American Canyon | First name: 55 T
T Division name —_— — ; =
(Reporting unit) [C“Y of American Canyon i Last name: ILeet ]
Reporting unit number: [44 ~ | Emai: [LLEET@ci.american-canyon.g|
t : ! - -
| CUWCC | = [ Zevs

Service Area Population: I 19532

Non- Potable Water

; ‘: | | gl !‘I‘" b Own Supply Source Name AF/YEAR

Water Supply Type

If you select Other for type, enter

Water Supply Description

W | . ‘ “ | |Recycled Water | [73.00

|[Recycled Non Potable

]

| [Selecta water type.

|

| [Selecta water type.

|

| [Select a water type.

|

| [Select a water type.

It

|[Select a water type.

|

|[Select a water type.

|[Select a water type.

| [

|[Select a water type.

] [Select a water type.

| [Select a water type.

|

|
[
[
|
|k I
§
‘|
|
‘|
‘|

i Imported Supply Source Name AF/YEAR

Water Supply Type

Water Supply Description

| 11 |{Select a water type. |C ]
| ! |‘ Select a water type. [ |
l Il | Select a water type. . | |
[ Il |[Select a water type. |1 |
[ Il | Select a water type. [ |
[ || D | Select a water type. . | ]
[ [ | Select a water type. | |
[ I i[SeIect a waler type. [ |
_I I |[Selecta water type. ] | |
I I | Select a water type. | |
[ . Il I[Se!ect a walter type. | |
Exported Water Name AF/YEAR Where Exported? such as groundwater recharge, retail,

q

[

[ I

| ]|

| |t

Il

|

I

Il

I

I

Il

Il




The fields in red are required. Primary contact:
Agency name: | City of American Canyon _ | First name: [7o5 = i

Division name

I Last name: Ilieé? -

(Reporting unit) | City of American Canyon
m Reporting unit number; [44 | Email: I[L_l?:_‘&f@bi:ameridan-canyon.q]_l

Water Uses | Potab|e Water Billed Make sure to enter numbers in AF/Year.

A A A ECustomerTvpe :ﬂeter \T.':::;ed Un-metered Un-metered  peseription
/ I\ ' B ¢ ! (( \ 5 ceounts b vered Accounts Water Delivered
& ( 1 ] f,l ‘ ‘ v ) 1 g[ﬁgte-Famny 4,656.00 |[1,426.00 0.00 J{o.00 [
Com O ofe O | [Ny 23.00 164.00 000  |[0.00 !
 [Commerelal 29800 |[409.00 0.00 |[0.00 [
[Industrial 5.00 383.00 Jo.co |[0-00 [
(Institutional [i3o0  |[3s.00 Jooo o0 [
|[Dedicated lirigation [ss.00  |[324.00 Jo.00 |l0.00 |
" |[Other [izo0  |[i1.00 Joco  fo.co |
 [Other _ | ]
' [Other |
 [Other | |
[Other l |
||Other l |
[Other i I
5
' Potable Water Un-Billed
: Meter MeLoree Un-metered Un-metered i
| p b G Accounts Wa'ter Accounts Water Delivered Pesciption
Delivered
[Other | [
. |[other
[Other | |
[other | {8 | [
. [other | I C
[other Il | [
Other [ |
‘ |Other
| ||Other | | |
[Cther | |
Other |
[Other | |
[other || | |




The fields in red are required.

Primary contact:

Agency name: [ City of American Canyon | First name: [T

Division name

. "‘ “g’ | | (Reporting unity | City of American Canyon | Lastname: [rggy

Reporting unit number: |44

Water Uses

2010

Non-Potable Billed

Watar ~ Metered immatarcd
Customer Type ; Water n-metere
» Accounts Accounts

elivered

Non-Potable Un-Billed

Meter Metered
Customer Type i A e
' Delivered ~ Accounts

Un-metered
Water Delivered

]
| |

Un-metered  pescription
Water Delivered

Description

|




The fields in red are required. Primary contact:

Agency name: I City of American Canyon ) I First name‘[b“u_ = I You must enter the
reporting unit number that

we have on record for your
| agency. Click here to open

Reporting unit name
(District name) | City of American Canyon
a table to obtain this

Reporting unit number: 7 - ] Email: |i__l__!_E;&__'i'"@cl.gmeflcaTt:canyon.(qj number.

I Last name:i Tootl

Link to FAQs
| g ) \ - l See the complete MOU:  View MOU
//'/ ( ) I R See the coverage requirements for this BMP:
| G wllls
'BMP 1.1 ' Conservation Coordinator
Operatlons Practices | Conservation Coordinator @Yes ONo
Comments: | Contact Information
i ' First Name |Lou | Note that the contact information may be the same as
[ the primary contact information at the top of the page.
Last Name | Leet l If this is your case, excuse the inconvenience but

please enter the information again.

|
1l

| 1] Title | Public Works Environmental Speciaﬂl
! Phone [707-647-4551 |

Email I LLEET@cl.american-canyon.org |

Water Waste Prevention

Water Agency shall do one or more of the following:

! a. Enact and enforce an ordinance or establish terms of service that prohibit water waste

‘ b. Enact and enforce an ordinance or establish terms of service for water efficient design in new
development
c. Support legislation or regulations that prohibit water waste
d. Enact an ordinance or establish terms of service to facilitate implementation of water shortage
response measures
e. Support local ordinances that prohibit water waste
f. Support local ordinances that establish permits requirements for water efficient design in new

To document this BMP, provide the following:

a. A description of, or electronic link to, any ordinances or terms of service P
b. A description of, or electronic link to, any ordinances or requirements adopted by local jurisdictions | |
or regulatory agencies with the water agency's service area. | }
c. A description of any water agency efforts to cooperate with other entities in the adoption or | |
enforcement of local requirement | |
d. descrintion of aaencv support positions with respect to adontion of leaislation or requlations

You can show your documentation by providing files, links (web
addresses), andfor entering a description.

File name(s): Email files to natalie@cuwcc.org [ I

Web address(s) URL: comma-separated list [http:!lqcode.uslcodesfamericancanyon.f I

Enter a description:




The fields in red are required.

Primary contact:

|Firslnameil_ou’ oz |

Reporting unit name

(District name) | City of American Canyon

| Last name:l Léel e l

Reporting unit number: |';{4 T

i Email: |LI:EET_T_@ci.american-canyon

BMP 1.2

. AWWA Water Audit

Comments:

Agency to complete a Water Audit & Balance U

Water Loss Control

sing The AWWA Software OYes ®No

Email to natalie@cuwcc.org - Worksheets (AWWA Water Audit). Enter the name of the file below:

Water Audit Validity Score I

from AWWA spreadsheet

Agency Completed Tralning In The
Agency Completed Training In The

Completed/Updated the Component Analysis (at least every 4 years)?

Component Analysis Completed/Updated Date |

' Water Loss Performance

Agency Repalred All Reported Leaks & Breaks To The Extent Cost Effective

| Recording Keeping Requirements:

AWWA Water Audit Method OYes ® No

Component Analysis Process (QYes @& No
OYes ®No
Oves Ono

You must enter the
reporting unit number that
we have on record for your
agency. Click here to open
a table to obtain this
number.

Link to FAQs

View MOU

Date/Time Leak Reported
Type of Leaking Pipe Segment or Fitting
Leak Volume Estimate

Leak Location
Leak Running Time From Report to Repair
Cost of Repair

Agency Located and Repalred Unreported Leaks to the Extent Cost Effective
Type of Program Activities Used to Detect Unreported Leaks

®Yes O No

' Annual Summary Information

Complete the following table with annual summary information (required for reporting years 2-5 only)

Total Economic Economic g‘liltis rgf Pressure Reduction Cost OF Water ‘ 5
Leaks Value Of Value Of SE?VZ d Foi Undertaken for loss Interventions Saved f
Repaired | Real Loss Apparent Loss Leaksy reduction (AF/vear) !
|

$1,463.85 B D [$0.00 ||16.27 |||

The cost of "interventions” is not available as the costs are included in the departmental operational costs.




The fields in red are reqmred — Primary contact: T —_—
Agency name: ! City of American Canyon | First namei T R ‘—"—"l reporting unit number
that we have on

Reporting unit name record for your
agency. Click here to

(District name) | City of American Canyon
—_—— open a table to
Reporting unit number: 7= | Email: ILLEET@CLamencan-canyon.qj obtain this number.

| Last name:[ Leat ““l

BMP 1.3 Metering with Commaodity s
?@‘E @ See the complete MOU: View MOU

See the coverage requirements for this BMP:

Implementation

Does your agency have any unmetered service connectlons? OYes ®No

If YES, has your agency completed a meter retrofit plan? OYes ONo

Enter the number of previously unmetered accounts fitted with meters | I
during reporting year:

Are all new service connections being metered? ®Yes ONo
Are all new service connections being billed volumetrically? ®Yes ONo
Has your agency completed and submitted electronically to the Council a OYes ®No

written plan, policy or program to test, repair and replace meters?
Please Fill Out The Following Matrix
# Metered # Metered Accounts # Metered Accounts Billed by Billing Frequency  # of estimated

Account Type Accounts Read Volume Per Year bills/yr
Single-family | [4656 | [4.656 | 4,656 | [Montnly | [12 |
Multi-Family | |23 ' gaiives 1| gaan s | [Monthy | |12 |

[Commericial | [298___ | [208 | 298 [Monthly | ]
[industial | [5 | | 5 [Montiy | [12 |
[tnstitutional | [13 CEE 13 [Monthly | [2 |
[Dedicated Irrigatic] [98~ [98 | a8 | Monthly | o
o [ 17 TR | Monthly | |12 |
| Other | ' RN T [Ower ] | |
Other [ TSR] ﬁ | Other ok e
T | Omer | | !

Number of Cll Accounts with Mixed-use Meters [a- P e e |

Number of Cll Accounts with Mixed-use Meters Retrofitted
with Dedicated Irrigation Meters during Reporting Period |'0 R R N |

Feasibility Study
Has your agency conducted a feasibility study to assess the merits of a program to provide ) yes ® No
incentives to switch mixed-use accounts to dedicated landscape meters?

If YES, please fill in the following information:
A. When was the Feasiblity Study conducted f

B. Describe, upload or provide an electronic link to the Feasibllity Study Upload File

File name(s): Email files to natalie@cuwcc.org

Web address(s) URL: comma-separated Iistl

Comments:
The number of dedicated irrigation meters listed here includes accounts receiving rec




The fields in red are required.
Agency name: | City of American Canyon

Primary contact:

You must enter the reporting
unit number that we have on

| First name{Tor

‘ record for your agency. Click

here to open a table to obtain

Reporting unit name

A Last nameT: this number.
(District name) | City of American Canyon i [ |
Reporting unit number: 77— = Email: [ LLEET@cl.american-canyon.qg|
S ]
Link to FAQs
BMP 1.4 Retail Conservation Pricing View MOU
If you are reporting more rate structures than this form allows, add the structures to a spreadsheet and send

the file to natalie@cuwcce.org.

Implementation (Water Rate Structure)

Enter the Water Rate Structures that are assigned to the majority of your customers, by customer class

Implementation Option (Conservation Pricing Option)

®Use Annual Revenue As Reported

OUse Canadian Water & Wastewater Association Rate
Design Model

If CWWA is select, enter the file name and
email the spreadsheet to natalie@cuwcc.org

| Retail Waste Water (Sewer) Rate Structure by
. Customer Class

Agency Provide Sewer Service ® Yes ONo

Select the Retail Waste Water(Sewer) Rate Structure assigned to the majority of your customers within a
specific customer class.

Total Revenue Customer
Rate Structure Customer Class Total Revenue Commodity Charges pater/Service (Fixed Charges
| Uniform Commercial | [1.036.098.81 55,645.8
[Uniform || Dedicated Iriaation | [320.270.94 | 15.810.63
[Uniform | [Institutional | [277.74970 370,
Uniform | [Fire Lines [100662 | (646959 |
[Uniform | [Muli-Family B AT A (798534 |
[Oniform — | [SinaleFamily_____| [1.681.863.35 | 254.823.70 I
[Selecta Rate Struc| [Other | [17.154.30 | 0.336.04 |

—

Rate Structure Customer Class Total Revenue Commodity Charges Total Revenue Customer
Meter/Service (Fixed Charges)

LIncreasina Block | | Commercial | [6.057.413.76 N | 84.691.20 | [

[Increasina Block__| [Institutional ] [159.20868 | B e

[Increasina Block | [Multi-Familv [0:00 A 37042984 |

[ Increasina Block | [Sinale-Familv O [2.226.715.89 |

[Selecta Rate Struc] [Other 0 S |

‘I’SEe!ect a Rate Struc| | Other | | VP ]

| Select a Rate Struc| | Other i R || | |

Comments:




The fields in red are required.

Primary contact:

Agency name: | City of American Canyon | First namei'l_ou

Click here to open a lable that
| displays your agency name

Reporting unit name

reporting unit name and

(District name) |[Leet

I Last name:l"i_eet | reporting unit number. Please

ensure that you enter the

Reporting unit number: I 24

| Email: | LLEET@ci.american—canyon.tg] correct information.

1

' BMP 2.1 Public Outreach - Retail
Reporting

| Is a Wholesale Agency Performing Public Outreach?

Are there one or more wholesale agencies performing public outreach
| | which can be counted to help your agency comply with theiBMP?

. Enter the name(s) of the wholesale
' agency (comma delimited)

| Is your agency performing public outreach?

' Number of

| Public Contacts

| | Report a minimum of 4 water conservation related contacts your agency had with the public during the year.

Did at least one contact take place during

Public Information Programs List each quarter of the reporting year?

Public Information Programs

View MOU

OYes@No

Link to FAQs

|s

] Flyers and/or brochures (total copies), bill stuffers, messages printed on bill, information packets

12

| I General water conservalion information

| IWebsite

| |Sé1ect a public contact

| |'Seleci_a public contact

| Contact with the Media
| | Are there one or more wholesale agencies performing media outreach OYes ®No

| | which can be counted to help your agency comply with the BMP?

Enter the name(s) of the wholesale
agency (comma delimited)

|

' Number of

| OR Retail Agency (Contacts with the Media)

- Media Contacts | each quarter of the reporting year?

Did at least one contact take place
during each quarter of the reporting D

Media Contacts List year?

Did at least one contact take place during Media Contact Types ~

[

|| News releases

|| Select a type of media contact

| Select a type of media contact

I || selectatype of media contact

[I Select a type of media contact

|| Setect a type of media contact




Is a Wholesale Agency Performing Website Updates?

Did one or more CUWCC wholesale agencies agree to assume your agency's OYes ONo
responsibility for meeting the requirements of and for CUWCC reporting of this BMP?

Enter the name(s) of the wholesale
agency (comma delimited)

Is Your Agency Performing Website
Updates?

Enter your agency's URL (website address): I

Describe a minimum of four water conservation
related updates to your agency's website that
took place during the year:

Did at least one Website Update take place during
each quarter of the reporting year? Oves ONo

Public Outreach Annual Budget

Enter budget for public outreach programs. You may enter total budget in a single line or brake the budget into discrete
categories by entering many rows. Please indicate if personnel costs are included in the entry.

Comments F

I‘give aways | l$7.450 J |\ water saving devices

Personnel Costs
Included?

Category } Amount ‘
If yes, check the box.

||

|

|

Comments:

||

I |

| |
I: |
| | |
IJ |
h |

| Aerators, garden hose shut-off nozzles, high efficiency showerheads, and soil moisture sensors are distributed at public events and at the City's public counters.




The fields in red are required. Primary contact:

N i : 1 First riame Click here to open a lable that
e — Agency name: I City of American Canyon [ I Lou | displays your agency name
Reporting unit name Last ] reporting unit name and
(District name) | City of American Canyon | astnameyiecy | reporting unit number. Please
ensure that you enter the

Reporting unit number: [ad | Email: lLLEET@ci,americandcanyon.cgl correct information.

1 |

Link to FAQs

' BMP 2.1 Public Outreach Cont'd View MOU

| | Public Outreach Expenses

Enter expenses for public outreach programs. Please include the same kind of expenses you included in the question related
to your budget (Section 2.1.7, above). For example, if you included personnel costs in the budget entered above, be sure to
include them here as well.

| Expense Category Expense Amount | Personnel Costs Included? | |
":I If yes, check the check box.

| = B B
== |

Additional Public Information Program

| | Please report additional public information contacts. List these additional contacts in order of how [ ]
| | | your agency views their importance / effectiveness with respect to conserving water, with the most
| | | important/ effective listed first (where 1 = most important).

devices

Were there additional Public Outreach efforts? OvYes ONo

| Public Outreach Additional Information

! Public Information Programs Importance

| Social Marketing Programs

| | Branding

| | Does your agency have a water conservation [
| | "brand,” “theme” or mascot? ©Yes ONo ;
|

If we each save a little, we all save a lot.

' Describe the brand, theme or mascot,

l Market Research :
, i
|

: market research to refine your message?

i
L
bl | Have you sponsored or participated in O Yes ®No i



b ‘ Brand Message

' Market Research Toplc

| Brand Mission Statement

‘ Community Committees

Do you have a community conservation
committee?

Enter the names of the community
committees:

Training

; | | Training Type

® Yes ONo

Blue Ribbon Water

# of Trainings | # of Attendees l Description of Other

|| —

| ==

Social Marketing Expenditures

Public Outreach Social Marketing Expenses

Expense Amount

| Description

[
|
‘ i Expense Category
| —
|
i

| | Partnering Programs - Partners
| Name

CcLea?|

Type of Program

[7] Green Building Programs?| Napa Green Certification

[F1Master Gardeners?| Composting

[ Cooperative Extension?
[ Local Colleges?,

Othetl landscape and irrigation assistance

' [Retall and wholesale outlet; name(s) and type(s) of programs:

|
| | Partnering Programs - Newsletters
' Number of newsletters per year

—




Number of customers per year |

Partnering with Other Utilities

Describe other utilities your » : z
agency partners with, induding PG&E, City of Napa, Bay Area Water Agencies Conservation Group

electrical utilities

Conservation Gardens

Describe water conservation
gardens at your agency or other
high traffic areas or new

Landscape contests or awards

Describe water wise landscape
contest or awards program
conducted by your agency

Comments:







The fields in red are required. Primary contact:
Agency name: | City of American Canyon | First name o g i

Click here lo open a table that

displays your agency name

o - reporting unit name and

’l Last name-l Lest I reporting unit number. Please
ensure that you enter the

Reporting unit name _ -
(District name) | ity of American Canyon

Reporting unit number: [z l Email: ILLEET@ci-a_merican-ca'ﬁydn.qj correct information.
_ o - Link to FAQs
A A | BMP 2.2 School Education Programs, Retail Agencies View MOU |
b ( )J . School Programs
{ D -

Is a wholesale agency implementing school programs which can be Oves ®No
counted to help your agency comply with this BMP?

Enter Wholesaler Names, separated by commas:

| [IMaterials meet state education framework requirements?

A Description of Materials

| [ Materials distributed to K-6 Students?

| Description of materials distributed to K-6
| Students

Number of students reached
| [QMaterials distributed to 7-12 Students?

Description of materials distributed to 7-12

Students
' Number of Distrlbution | | 1
| {
- Annual budget for school education program I | fill

; . Description of all other water supplier education
| | programs | |

' School Program Activities

| | Classroom presentations:

|| e [ | |

1 i
i i Large group assemblies:
| Number of presentations IO | Number of attendees l I o
‘ Children’s water festivals or other events: '
i ‘ Number of presentations IO J Number of attendees I I '

[ ‘ Cooperative efforts with existing science/water education programs (various workshops, science fair awards .
[ or judging) and follow-up: |

1 Number of presentations IO ' Number of attendees I I 1

| } Other methods of disseminating information (i.e. themed age-appropriate classroom loaner kits):
|




Description

Number distributed |
Staffing children’s booths at events & festivals:
Number of booths 0 | Number of attendees

Water conservation contests such as poster and photo:

Description

Number distributed | |

Offer monetary awards/funding or scholarships to students:

Number Offered | 0 ] Total Funding [ I
Teacher training workshops:

Number of presentations | 0 I Number of attendees | |
Fund and/or staff student field trips to treatment facilities, recycling facilities, water conservation gardens,
etc.:

L\I_!pgsnber of tours or field [o | Number of participants | |
College internships in water conservation offered:

Number of internships [o | Total funding | |
Career fairs/workshops:

Number of presentations | 0 | Number of attendees | I

Additional program(s) supported by agency but not mentioned above:

Description

Number of events (if |

applicable) Number of participants | ]

Total reporting period budget expenditures for school education programs | l
" (include all agency costs):
T B e i N ———— e —— -




Daily Use calcs from City's Meter Readings (wholesale) excluding ag water

1994
1985
1996
19gy
1998
1889
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010

Pop

8,942
8,954
9,158
9,307
9,435
9,558
9,774
10,679
11,584
12,489
13,394
14,300
15331
16,362
17,392
18,423
19,454

Gross Use
(mgd)

1.57
1.62
1.60
1.78
1.85

2.2
2.52
2.74
3.09
3.19
3.5

34
3.59
2.99

Annual
per Capita

0

0
171
174
170
186
200
206
218
219
231
223
205
208
206
162
137

Required Period for CUWCC

GPCD Basline Calc

Average
Annual for
CUWCC
Period

203.16

cuwwc
2018
Target

(82% of

Baseline)

166.59

SBx7-7 Targets
without process
water exclusion
2015 2020

189 168

SBx7-7 Targets with
process water

exclusion
2015 2020
170 151




TARGETS / COMPLIANCE
(CUWCC MOU)

Baseline / Initial GPCD Potable Water GPCD for each Year in the
(Use option buttons to select) Baseline Period

GPCD in 2006
Baseline GPCD (1897 to 2006}

GPCD in 2010 |
GPCD Target for 2018

Biennial GPCD Compliance Table

Highest Acceptable

Year Report Bound

% Base

2010 1 96.4%
2012 2 92.8%
2014 3 89.2%
2016 4 85.6%

5 82.0%

Monthly GPCD Data for Weather Normalization

Baseline avg*| JEEsP =0 C s, i
* The average for each month is based on the baseline period 1997 to 2006




Appendix J
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Table 1-2 Urban Water Management Plan checklist, organized by subject

No.

UWMP requirement ®

Calif. Water
Code reference  Additional clarification

UWMP location

PLAN PREPARATION

4

Coordinate the preparation of its plan with other appropriate agencies in
the area, including other water suppliers that share a common source,
water management agencies, and relevant public agencies, to the extent
practicable.

10620(d)(2)

Table1.2

Notify, at least 60 days prior to the public hearing on the plan required by
Section 10642, any city or county within which the supplier provides water
that the urban water supplier will be reviewing the plan and considering
amendments or changes to the plan. Any city or county receiving the
notice may be consulted and provide comments.

10621(b)

Table 1.3

Provide supporting documentation that the UWMP or any amendments to,
or changes in, have been adopted as described in Section 10640 et seq.

10621(c)

Table 1.3

54

Provide supporting documentation that the urban water management plan
has been or will be provided to any city or county within which it provides
water, no later than 60 days after the submission of this urban water
management plan.

10635(b)

Table 1.3

55

Provide supporting documentation that the water supplier has encouraged
active involvement of diverse social, cultural, and economic elements of
the population within the service area prior to and during the preparation
of the plan.

10642

Table 1.3

56

Provide supporting documentation that the urban water supplier made the
plan available for public inspection and held a public hearing about the
plan. For public agencies, the hearing notice is to be provided pursuant to
Section 6066 of the Government Code. The water supplier is to provide
the time and place of the hearing to any city or county within which the
supplier provides water. Privately-owned water suppliers shall provide an
equivalent notice within its service area.

10642

Table 1.3

57

Provide supporting documentation that the plan has been adopted as
prepared or modified.

10642

Appendix A

58

Provide supporting documentation as to how the water supplier plans to
implement its plan.

10643

Table 1.4




Calif. Water

No. UWMP requirement ® Code reference  Additional clarification UWMP location
59 Provide supporting documentation that, in addition to submittal to DWR, 10644(a)
the urban water supplier has submitted this UWMP to the California State
Library and any city or county within which the supplier provides water Section 1.3
supplies a copy of its plan no later than 30 days after adoption. This also
includes amendments or changes.
60 Provide supporting documentation that, not later than 30 days after filinga 10645
copy of its plan with the department, the urban water supplier has or will Section 1.3
make the plan available for public review during normal business hours
SYSTEM DESCRIPTION
8 Describe the water supplier service area. 10631(a) Section 2.1
9 Describe the climate and other demographic factors of the service area of 10631(a) Section 2.2
the supplier Table 2.1
10 Indicate the current population of the service area 10631(a) Provide the most recent
population data pgssub.le. Use Section 2.3
the method described in Table 2.2
“Baseline Daily Per Capita '
Water Use.” See Section M.
11 Provide population projections for 2015, 2020, 2025, and 2030, based on 10631(a) 2035 and 2040 can also be
data from State, regional, or local service area population projections. provided to support consistency
with Water Supply Assessments Table 2.3
and Written Verification of
Water Supply documents.
12 Describe other demographlc factors affecting the supplier’'s water 10631(a) Section 2.3
management planning.
SYSTEM DEMANDS
1 Provide baseline daily per capita water use, urban water use target, 10608.20(¢e)
interim urban water use target, and compliance daily per capita water use, Section 3.1
along with the bases for determining those estimates, including Table 3.4
references to supporting data.
2 Wholesalers: Include an assessment of present and proposed future 10608.36 Retailers and wholesalers have
measures, programs, and policies to help achieve the water use 10608.26(a) slightly different requirements
reductions. Retailers: Conduct at least one public hearing that includes Section 1.3

general discussion of the urban retail water supplier's implementation plan
for complying with the Water Conservation Bill of 2009.




Calif. Water

No. UWMP requirement ® Code reference  Additional clarification UWMP location
3 Report p.rogress in meeting urban water use targets using the 10608.40 Not Applicable
standardized form.
25 Quantify past, current, and projected water use, identifying the uses 10631(e)(1) Consider ‘past’ to be 2005,
. . . . . Table 3.11
among water use sectors, for the following: (A) single-family residential, present to be 2010, and Table 3.12
(B) multifamily, (C) commercial, (D) industrial, (E) institutional and projected to be 2015, 2020, Table 3'14
governmental, (F) landscape, (G) sales to other agencies, (H) saline 2025, and 2030. Provide Table 3'15
water intrusion barriers, groundwater recharge, conjunctive use, and (1) numbers for each category for ’
. Table 3.16
agriculture. each of these years.
33 Provide documentation that either the retail agency provided the 10631(k) Average year, single dry year,
wholesale agency with water use projections for at least 20 years, if the multiple dry years for 2015,
UWMP agency is a retail agency, OR, if a wholesale agency, it provided 2020, 2025, and 2030. Section 3.3
its urban retail customers with future planned and existing water source Table 3.23
available to it from the wholesale agency during the required water-year
types
34 Include projected water use for single-family and multifamily residential 10631.1(a)
housing needed for lower income households, as identified in the housing Section 3.2.6
element of any city, county, or city and county in the service area of the Table 3.22
supplier.
SYSTEM SUPPLIES
13 Identify and quantify the existing and planned sources of water available 10631(b) The ‘existing’ water sources
for 2015, 2020, 2025, and 2030. should be for the same year as
the “current population” in line Table 4.1
10. 2035 and 2040 can also be
provided.
14 Indicate whether groundwater is an existing or planned source of water 10631(b) Source classifications are:
available to the supplier. If yes, then complete 15 through 21 of the surface water, groundwater,
UWMP Checklist. If no, then indicate “not applicable” in lines 15 through recycled water, storm water,
21 under the UWMP location column. desalinated sea water, Section 4.2
desalinated brackish
groundwater, and other.
15 Indicate whether a groundwater management plan been adopted by the 10631(b)(1)
water supplier or if there is any other specific authorization for Section 4.2
groundwater management. Include a copy of the plan or authorization.
16 Describe the groundwater basin. 10631(b)(2) Not Applicable
17 Indicate whether the groundwater basin is adjudicated? Include a copy of  10631(b)(2)

the court order or decree.

Not Applicable




No.

UWMP requirement ®

Calif. Water
Code reference

Additional clarification

UWMP location

18

Describe the amount of groundwater the urban water supplier has the
legal right to pump under the order or decree. If the basin is not
adjudicated, indicate “not applicable” in the UWMP location column.

10631(b)(2)

Not Applicable

19

For groundwater basins that are not adjudicated, provide information as to
whether DWR has identified the basin or basins as overdrafted or has
projected that the basin will become overdrafted if present management
conditions continue, in the most current official departmental bulletin that
characterizes the condition of the groundwater basin, and a detailed
description of the efforts being undertaken by the urban water supplier to
eliminate the long-term overdraft condition. If the basin is adjudicated,
indicate “not applicable” in the UWMP location column.

10631(b)(2)

Not Applicable

20

Provide a detailed description and analysis of the location, amount, and
sufficiency of groundwater pumped by the urban water supplier for the
past five years

10631(b)(3)

Table 4.3

21

Provide a detailed description and analysis of the amount and location of
groundwater that is projected to be pumped.

10631(b)(4)

Provide projections for 2015,
2020, 2025, and 2030.

Table 4.4

24

Describe the opportunities for exchanges or transfers of water on a short-
term or long-term basis.

10631(d)

Section 4.3
Table 4.5

30

Include a detailed description of all water supply projects and programs
that may be undertaken by the water supplier to address water supply
reliability in average, single-dry, and multiple-dry years, excluding demand
management programs addressed in (f)(1). Include specific projects,
describe water supply impacts, and provide a timeline for each project.

10631(h)

Section 4.6

31

Describe desalinated water project opportunities for long-term supply,
including, but not limited to, ocean water, brackish water, and
groundwater.

10631(i)

Section 4.4

44

Provide information on recycled water and its potential for use as a water
source in the service area of the urban water supplier. Coordinate with
local water, wastewater, groundwater, and planning agencies that operate
within the supplier's service area.

10633

Section 4.5

45

Describe the wastewater collection and treatment systems in the
supplier's service area, including a quantification of the amount of
wastewater collected and treated and the methods of wastewater
disposal.

10633(a)

Section 4.5.1




No.

UWMP requirement ®

Calif. Water
Code reference

Additional clarification

UWMP location

46

Describe the quantity of treated wastewater that meets recycled water
standards, is being discharged, and is otherwise available for use in a
recycled water project.

10633(b)

Table 4.6

47

Describe the recycled water currently being used in the supplier's service
area, including, but not limited to, the type, place, and quantity of use.

10633(c)

Section 4.5.2

48

Describe and quantify the potential uses of recycled water, including, but
not limited to, agricultural irrigation, landscape irrigation, wildlife habitat
enhancement, wetlands, industrial reuse, groundwater recharge, indirect
potable reuse, and other appropriate uses, and a determination with
regard to the technical and economic feasibility of serving those uses.

10633(d)

Table 4.7

49

The projected use of recycled water within the supplier's service area at
the end of 5, 10, 15, and 20 years, and a description of the actual use of
recycled water in comparison to uses previously projected.

10633(e)

Table 4.9

50

Describe the actions, including financial incentives, which may be taken to
encourage the use of recycled water, and the projected results of these
actions in terms of acre-feet of recycled water used per year.

10633()

Table 4.10

51

Provide a plan for optimizing the use of recycled water in the supplier's
service area, including actions to facilitate the installation of dual
distribution systems, to promote recirculating uses, to facilitate the
increased use of treated wastewater that meets recycled water standards,
and to overcome any obstacles to achieving that increased use.

10633(g)

Section 3.2.2
Appendix D

WATER SHORTAGE RELIABILITY AND WATER SHORTAGE CONTINGENCY PLANNING °

5

Describe water management tools and options to maximize resources
and minimize the need to import water from other regions.

10620(f)

Section 3.2.2
Appendix D

22

Describe the reliability of the water supply and vulnerability to seasonal or
climatic shortage and provide data for (A) an average water year, (B) a
single dry water year, and (C) multiple dry water years.

10631(c)(1)

Section 5.2

23

For any water source that may not be available at a consistent level of
use - given specific legal, environmental, water quality, or climatic factors
- describe plans to supplement or replace that source with alternative
sources or water demand management measures, to the extent
practicable.

10631(c)(2)

Section 5.1

35

Provide an urban water shortage contingency analysis that specifies
stages of action, including up to a 50-percent water supply reduction, and
an outline of specific water supply conditions at each stage

10632(a)

Section 5.7.4
Section 5.7.5
Section 5.7.6




Calif. Water

No. UWMP requirement ® Code reference  Additional clarification UWMP location
36 Provide an estimate of the minimum water supply available during each of 10632(b)
. s Table 5.3 thru
the next three water years based on the driest three-year historic
, Table 5.8
sequence for the agency's water supply.
37 Identify actions to be undertaken by the urban water supplier to prepare 10632(c)
for, and implement during, a catastrophic interruption of water supplies Section 5.7.3
including, but not limited to, a regional power outage, an earthquake, or Table 5.15
other disaster.
38 Identify additional, mandatory prohibitions against specific water use 10632(d) .
. . . . - o Section 5.7.4
practices during water shortages, including, but not limited to, prohibiting
. Table 5.16
the use of potable water for street cleaning.
39 Specify consumption reduction methods in the most restrictive stages. 10632(e)
Each urban water supplier may use any type of consumption reduction
methods in its water shortage contingency analysis that would reduce Section 5.7.4
water use, are appropriate for its area, and have the ability to achieve a Table 5.14
water use reduction consistent with up to a 50 percent reduction in water
supply.
40 Indicated penalties or charges for excessive use, where applicable. 10632(f) Table 5.17
41 Provide an analysis of the impacts of each of the actions and conditions 10632(g)
described in subdivisions (a) to (f), inclusive, on the revenues and Section 5.7.5
expenditures of the urban water supplier, and proposed measures to Table 5.18
overcome those impacts, such as the development of reserves and rate Table 5.19
adjustments.
42 Provide a draft water shortage contingency resolution or ordinance. 10632(h) Section 5.7.6
43 Indicate a mechanism for determining actual reductions in water use 10632(i) .
. . Section 5.7.7
pursuant to the urban water shortage contingency analysis.
52 Provide information, to the extent practicable, relating to the quality of 10634 For years 2010, 2015, 2020,
existing sources of water available to the supplier over the same five-year 2025, and 2030 Section 5.4
increments, and the manner in which water quality affects water Table 5.9

management strategies and supply reliability




Calif. Water
No. UWMP requirement ® Code reference  Additional clarification UWMP location

53 Assess the water supply reliability during normal, dry, and multiple dry 10635(a)
water years by comparing the total water supply sources available to the
water supplier with the total projected water use over the next 20 years, in

! . . Table 5.11
five-year increments, for a normal water year, a single dry water year, and Table 5.12
multiple dry water years. Base the assessment on the information Table 5'13
compiled under Section 10631, including available data from state, ’
regional, or local agency population projections within the service area of
the urban water supplier.
DEMAND MANAGEMENT MEASURES
26 Describe how each water demand management measures is being 10631(f)(1) Discuss each DMM, even if it is
implemented or scheduled for implementation. Use the list provided. not currently or planned for .
. . . Section 6.1
implementation. Provide any
appropriate schedules.
27 Describe the methods the supplier uses to evaluate the effectiveness of 10631(f)(3) Section 6.3
DMMs implemented or described in the UWMP. Section 6.4
28 Provide an estimate, if available, of existing conservation savings on 10631(f)(4) Section 6.5
water use within the supplier's service area, and the effect of the savings Table 6.2
on the ability to further reduce demand. Table 6.3
29 Evaluate each water demand management measure that is not currently 10631(g) See 10631(g) for additional
being implemented or scheduled for implementation. The evaluation wording.
should include economic and non-economic factors, cost-benefit analysis, Section 6.1
available funding, and the water suppliers' legal authority to implement the
work.
32 Include the annual reports submitted to meet the Section 6.2 10631(j) Signers of the MOU that submit
requirements, if a member of the CUWCC and signer of the December the annual reports are deemed Appendix G
10, 2008 MOU. compliant with ltems 28 and 29.

a The UWMP Requirement descriptions are general summaries of what is provided in the legislation. Urban water suppliers should review the exact legislative wording prior to
submitting its UWMP.

b The Subject classification is provided for clarification only. It is aligned with the organization presented in Part | of this guidebook. A water supplier is free to address the UWMP
Requirement anywhere with its UWMP, but is urged to provide clarification to DWR to facilitate review.
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