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AMES VALLEY WATER BASIN AGREEMENT

THIS AGREEMENT is entered into as of the 10th day of January 1991

by and between the HIDESERT WATER DISTRICT a County Water District

hereinafter HDWD and the BIGHORNDESERT VIEW WATER AGENCY a public
agency hereinafter BDVWA

RECITALS

A HDWD is a County Water District organized and operating
pursuant to Section 30000 et seq of the California Wate Code

B BDVWA is a public agency formed by an special act of the

legislature and operating under the Water Code Appendix Section 112

1 et seq

C HDWD has entered into a contract for water to be extracted

from a well located in Section 24 Township 2 North Range 5 East SBBM

in San Bernardino County California also referred to as the

Mainstream Well and has adopted an Environmental Impact Report EIR
for the construction of facilities to take water from that well

D BDVWA has protested that EIR and filed suit in the Superior
court of San Bernardino County BirnMountain Water Aencl
v HiDesert Water District Case No BCV 5157

E The parties desire to enter into this AGREEMENT for the

purpose of settling the litigation and providing information on and

dealing with the environmental impacts from water extractions from the

Ames Valley Water Basin in San Bernardino County This AGREEMENT shall

never be treated or otherwise construed as an admission of liability
andor inadequacy of the EIR by either party for any purpose

COVENANTS

NOW THEREFORE in consideration of the preceding RECITALS and the

mutual COVENANTS contained herein the parties agree as follows

Section 10 STIPULATED JUDGMENT AS AMENDMENT OF EIR The

parties will enter into a Stipulation for Judgment embodying the terms

and conditions of this AGREEMENT and such stipulated judgment shall
be deemed to be an amendment of the EIR



Section 20 LIMITATION ON THE USE OF WATER HDWD agrees that

water pumped from the Section 24 Well and any additional wells owned

operated or controlled by HDWD within the Ames Valley Water Basin will

be limited to eight hundred 800 acre feet per year and that the water

delivered from wells within the Ames Valley Water Basin will be used

only within the Ames Valley Wate Basin The amount of water pumped
in the Ames Valley Water Basin may be increased depending on the water

needs of property owners within the Ames Valley Water Basin by an amount

equal to one half acre feet per year for each new residential water meter

installation by HDWD following approval of this AGREEMENT by the

parties The Ames Valley Water Basin is identified for the purposes

of this AGREEMENT in Exhibit A which is attached hereto and

incorporated herein by reference

Section 21 MODIFICATION TO THE WELL HDWD agrees at its

expense to place a sleeve or other device in the section 24 Well

to seal the upper aquifer and to prevent pumping of water from that zone

The HDWD engineer in consultation with the BDVWA engineer shall

evaluate water quality individually in both the upper and lower aquifer
and shall test for possible flow between the upper and lower aquifers
If there is agreement between engineers that a sleeve or other device
is not required prior to production BDVWA agrees that the sleeve
or other device will be installed at a future date if so required at

that time

Section 30 MONITORING PROGRAM The parties hereto agree to

establish and implement a groundwater monitoring program to mitigate
any potential environmental damage to the hydrologic resources of the

Ames Valley Water Basin caused by the Section 24 Well or from additional

production wells Monitoring of the wells included in the program as

listed in Exhibit B which is attached hereto and incorporated herein

by reference will commence immediately following execution of this

AGREEMENT Any new production wells shall be added automatically to

Exhibit B for inclusion in the monitoring program and if production
shall be terminated as to any production well included in Exhibit B

it shall be dropped from the program

Section 31 MONITORING TEAM The recording of well data

sampling and the taking of well measurements shall be accomplished by
a team consisting of one representative each from HDWD and BDVWA

Working together one team membe shall sample sound and take readings
and record them ona form approved by both parties The other team member

shall confirm all recorded data and both team members shall initial and

date the form and distribute copies to the respective parties Team

members shall be instructed in correct data collection sampling and

sounding techniques
2



Section32PREPARATIONOFWELLSAilwellsintheprogramshallbeidentifiedbyStateWellNumberwherepossibleAllwellsshallhaveadesignatedreferencepointtopofcasingormeasuringtubeetcandtheelevationofthereferencepointofselectedwellsshallbedeterminedbyasurveyorpriortoproductionEachwelltobemonitoredfoxproductionshallbeequippedwithatotalizingflowmeterreadingingallonsperminuteforpumpingrateandingallonsperminuteorcubicfeetfortotalquantitypumpedSection33WELLMEASUREMENTANDSAMPLINGAilwellsoundingmeasurementsshallbetakenwithasoundingdeviceapprovedbybothpartiesThesoundingdeviceshallbecalibratedatthestartoftheprogramandrecalibratedatleasteverysix6monthsthereafterEachproductionwellshallbeoffifpossibleatleasttwo2hourspriortosoundingforastaticlevelTherecoverytimeshouldbeconsistentforallreadingstakenatagivenwellWellmeasurementsshallbetakenonthesametimeofthedayanddateofthemonthinsofaraspossibleAnydeviationfromtheregularmonitoringscheduleshallbesonotedontherecordingformWaterqualitysamplesshallbetakenfromproductionwellsandthemethodofsamplingshallbeconsistentforallwellssampledAlllaboratorytestingshallbeaccomplishedbythesamefirmifpossibleSamplesshallbetestedaccordingtothelatestrequirementsofTitle22oftheCaliforniaDomesticWaterQualityandMonitoringRegulationsandotherapplicableregulationsThefrequencyofmonitoringshallbeaccordancewithExhibitCwhichisattachedheretoandincorporatedhereinbyreferenceHDWDandBDVWAshallprovidetoeachpartycopiesofallavailablehistoricalwelldataincludingstaticandpumpingwaterlevelspumpingquantitiesandwaterqualityreportsandeachpartyshallmaintainidenticaldatabasesinamutuallyagreedformatSection34DATAEVALUATIONHDWDandBDVWAshallberesponsibleforthesubmissiontoandevaluationofmonitoringdatabytheirrespectiveconsultantsWithinthirty30daysfollowingtheendofeachsix6monthperiodeachrespectiveconsultantshallevaluatethecollecteddataandmakeawrittenreportontheprogressofthemonitoringprogramincludingrecommendationsifanyCopiesoftheseandotherapplicablereportsshallbedistributedtotheotherpartiestothisAGREEMENT



Section40ENVIRONMENTALACTIONCRITERIACriteriawhichshallinitiateimmediateenvironmentalreviewareidentifiedinExhibitDwhichisattachedheretoandincorporatedhereinbyreferenceAnywaterlevelorwaterqualitydeclineexceedingthecriteriashallbecauseforawrittenrequestforareductionorcessationofthepumpingoftheSection24WellSuchrequestshallbedeliveredtotheHDWDofficeandshallbedocumentedwithsupportingdataSection50CORRECTIVEACTIONHDWDshallreducepumpingintheSection24Welltoanamountnottoexceedone1acrefootpertwentyfour24hourperiodwithinfortyeight48hoursofreceivingawrittenrequestfromBDVWAHDWDshallmaintainthereducedpumpingleveluntilthegeneralmanagersofHDWDandBDVWAandtheirdesignatedconsultantshavereviewedcollecteddatametinconferencetomakerecommendationsandhavereachedagreementregardingthefutureoperationsofthewellIfHDWDandBDVWAareunabletoagreeonacourseofactionwithinthirty30daysfromthedateoftheoriginalrequestreducedproductioninpumpingshallcontinueandthemattershallbesubmittedforarbitrationbyanindependentconsultantasprovidedinSection53hereinSection51PRODUCTIONREMEDYBDVWAshallifsorequestedinwritingbyHDWDreplacewaterproductionlostfromtheSection24Wellduringtheperiodofreducedpumpingnottoexceedsix6monthsatapriceperacrefootcomparabletothatcurrentlypaidbyHDWDforthelostproductionSection52DESIGNATIONOFCONSULTANTSEachpartyheretoshalldesignatetheconsultanttoberetainedtoevaluatethedatafromthemonitoringprogramSuchconsultantshallremaintheprimaryconsultantofthepartyduringthetermofthisagreementunlessnotificationofachangeisprovidedinwriting4



Section53ARBITRATIONOFENVIRONMENTALACTIONSRespectivetoSection50hereinHDWDandBDVWAconsultantsshallrecommendanindependentarbitratorwhoshallbecapableofmakingproperevaluationofthedataandheshallproviderecommendationsoncorrectiveactionifanyThepartiesagreethatthisarbitratorwillberetainedtoexaminethedataandreportsoftheconsultantsandmakeabindingdeterminationontheimpactsofthedataandimposethemosteffectivecorrectiveactionifanyIftherespectiveconsultantsofHDWDandBDVWAareunabletoagreeonadesignatedarbitratorwithinafortyfive45dayperiodfromthedateoftheoriginalrequestanarbitratoshallbeappointedinaccordancewiththeCaliforniaArbitrationActSection1280through12942oftheCodeofCivilProcedureAtanytimefollowingimplementationofthearbitratorsdecisioneitherpartymayrequestaconferenceasbetweenthegeneralmanagersofHDWDandBDVWAandtheirrespectivedesignatedconsultantstoreachagreementonaproposedmodificationoreliminationofthecorrectiveactionimposedbythearbitratorIfthegeneralmanagersandthedesignatedconsultantsareunabletoarriveatamutuallyacceptablesolutionthepartiesshallagainproceedinaccordancewiththisSection53Section60PROGRAMCOSTSProgramcostsotherthaninhousemanpowerdesignatedconsultantsandthesupportthereofincurredbythepartiesrelatingtotheprogramsurveysamplinglaboratoryarbitrationetcshallbesharedequallybythepartiesSection70PROGRAMPERIODTheprogramshallbeongoingandmaybeexpandedorterminatedbytheunanimousconsentofallpartiesSection80INDEMNIFICATIONEachpartyagreestoindemnifyholdharmlessandassumethedefenseoftheotherpaItyitsofficersagentsemployeesandelectiveBoardsandpayallcourtcostsandreasonableattorneysfeesrelatingtheretoinanyactionwithrespecttoaclaimlossdamageorinjuryassertedbyathirdpartyagainstthepaItyentitledtoindemnificationhereunderandarisingoutofanegligentacterrororomissionorwilfulmisconductofanemployeeoragentofthepartywhoseactionsunderthisAGREEMENTgaverisetosuchthirdpartyclaim5



Section90NOTICESAnynoticetenderordeliverytobegivenhereunderbyeitherpartytotheothershallbeeffectedbypersonaldeliveryinwritingorbyregisteredorcertifiedmailpostageprepaidreturnreceiptrequestedandshallbedeemedcommunicatedasofmailingorinthecaseofpersonaldeliveryasofactualreceiptMailednoticesshallbeaddressedassetforthbelowbuteachpartymaychangeitsaddressbywrittennoticeinaccordancewiththisSectionTOHIDESERTWATERDISTRICT6955OldWomanSpringsRoadYuccaValleyCA92284AttentionGeneralManagerTOBIGHORNDESERTVIEWWATERAGENCYPOBox38381720NorthCherokeeTrailLandersCA92285AttentionGeneralManagerSection100ARBITRATIONOFDISPUTESOtherthanthosedisputeswhichshallbearbitratedunderSection53anydisputeorcontroversyarisingoutofunderorinconnectionwithorinrelationtotheAGREEMENTandanyamendmentsthereoforthebreachthereofshallbesubmittedtoarbitrationinaccordancewiththefollowingproceduresApartydesiringarbitrationFirstPartyshallgivewrittennoticetotheotherpartySecondPartycontainingageneraldescriptionofthecontroversytobesubmittedtoarbitrationanddesignatingbynameandaddressthreeproposedarbitratorsacceptabletotheFirstPartyeachofwhomhaveagreedtoactasarbitratorifselectedIftheSecondPartyagreesupononeofthethreeproposedarbitratorsTheSecondPartyshallsoadvisetheFirstPartyinwritingwithinten10businessdaysofsuchwittennoticebytheFirstPartyThearbitratorselectedshallpromptlygivewrittennoticeofthearbitrationhearingwhichshalltakeplacewithinsixty60daysofthedateasisselectedbythearbitratorThearbitrationhearingshalltakeplaceatalocationmutuallyagreeabletothepartiesbutwithinSanBernardinoCountyCaliforniaIftheSecondPartyfailstoagreetotheselectionofoneofthethreeproposedarbitratorswithintheten10businessdayperiodanarbitratorshallbeappointedinaccordancewiththeCaliforniaArbitrationActSection1280through12942oftheCodeofcivilProcedureThecostofthearbitrationshallbepaidbythepartiesequallyExceptasotherwiseprovidedhereinthearbitrationshallbeconductedandenforcedinaccordancewiththeprovisionsofthecaliforniaArbitrationActSection1280through12942oftheCodeofCivilProcedure6



Section110ATTORNEYSFEESIfadisputeariseswhichcannotberesolvedbyarbitrationregardingbreachorenforcementoftheprovisionsofthisAGREEMENTtherespondingandordefendingpartywhoisdeterminedtobetheprevailingpartythereinshallbeentitledtorecoverallattorneysfeesorothercostsactuallyincurredinconnectionwithresolvingthedisputeonlyiflitigationisfiledandjudgmentisrenderedInanyactionbroughttheentitlementtorecoverattorneysfeesandcostswillbeconsideredanelementofcostsandnotofdamagesSection120AMENDMENTSThisisanentireAGREEMENTandsupercedesallprioragreementsoralorwrittenbetweenthepartiesandtheiragentsandcannotbeamendedunlessinwritingwithspecificreferenceheretobythepartiesauthorizedtobechargedFailurebyeitherpartytoenforceanyprovisionsshallnotconstituteawaiverofsaidpartysrighttoenforcesubsequentviolationofthesameoranyotherprovisionsSection130INUREMENTThisAGREEMENTshallbebindinguponandinuretothebenefitofthesuccessorsandassignsofthepartiesSection140CAPTIONSThecaptionsofSectionsandSubsectionsofthisAGREEMENTareforreferenceonlyandarenottobeconstruedinanywayasapartofthisAGREEMENTSection150VALIDITYThisAGREEMENTwillbeconstruedinaccordancewiththelawsoftheStateofCaliforniaSection160SEVERABILITYIfanysectionclauseorphraseofthisAGREEMENTisforanyreasonheldtobeunconstitutionalorunlawfulsuchadecisionshallnoteffectthevalidityoftheremainingportionsofthisAGREEMENT7



INWITNESSWHEREOFthepartieshavecausedthisAGREEMENTtobeexecutedbytheirespectiveofficersasofthisdatefirstabovewrittenHIDESERTWATERDISTRICTBoardSecreCyBIGHORNDESERTVIEWWATERAGENCYBoardPresidentATTESBoardeetary



AMES VALLEY WATER BASIN MONITORING PROGRAM

EXHIBIT A

LEGAL BOUNDARIES OF THE AMES VALLEY WATER BASIN

MAP ATTACHED

The boundaries of the Ames Valley Water Basin for the purposes of this

monitoring program shall be as follows Township 1 North Range 5 East

Sections 1 2 3 10 11 12 13 14 15 22 23 and 24 Township 1

North Range 6 East Sections 3 4 5 6 7 8 9 10 15 16 17 18

19 20 and 21 Township 2 North Range 5 East Sections 1 2 3 4

9 10 11 12 13 14 15 16 21 22 23 24 25 26 27 28 33 34

35 and 36 Township 2 North Range 6 East Sections 2 3 4 5 6 7

8 9 10 11 14 15 16 17 18 19 20 21 22 27 28 29 30 31

32 33 and 34 all located within San Bernardino County

EXHIBIT A



AMES VALLEY WATER BASIN MONITORING PROGRAM

EXHIBIT B

LIST OF MONITORING WELLS

OWNER LOCATION STATUS

Archie King 2N5E26BSBM Dormant

DV 1 BDVWA 2N5E23M SBM Dormant

Joan Hayes 2N5E23DSBM Dormant

DV 2 BDVWA 2N5E27J1SBM Producing
DV 3 BDVWA 2N5E27J01SSBM Producing
DV 4 BDVWA 2N5E27RSBM Producing

USGS Test Well 2N5E27ASBM Dormant

Moran 2N5E13A SBM Dormant

BH 2 BDVWA 2N5E12B1SBM Producing
BH 3 BDVWA 2N5E12B2SBM Producing
Gubler Farm 2N5E1K1SBM Producing

Gubler Farm 2N5E1K2SBM Dormant

Gubler Farm 2N5E1G1SBM Dormant

Gubler Farm 2N5E1H1SBM Producing
BH 1 BDVWA 2N6E18PSBM Dormant

W1 3 COUNTY 2N5E18SBM Producing
w12 COUNTY 2N6E18SBM Producing

W1 1 COUNTY 2N6E7SBM Dormant

HD 6 HDWD 2N6E30SBM Dormant

HD 10 HDWD 1N6E17SBM Producing
MAINSTREAM HDWD 2N5E24SBM Producing

HD 20 HDWD 2N6E36SBM Producing
HD 21 HDWD 2N5E2SBM Dormant

Patty Karawczyk 2N5E25SBM Producing

EXHIBIT B



AMES VALLEY WATER BASIN MONITORING PROGRAM

EXHIBIT C

WELL MONITORING FREQUENCY

TIME GROUNDWATER GROUNDWATER GROUNDWATER

INTERVAL LEVELS QUALITY PRODUCTION

0 to 15 Every 5 Days 1st Day Only Daily

16 to 30 Every 7 Days Day 30 Daily

31 to 90 Every 14 Days Day 90 Daily

Over 91 Monthly Annually Daily

NOTES

1 Time Interval is in number of days from the start ofpoduction
of the Mainstream Well

2 Static Groundwater Levels apply to all monitoring wells Pumping
levels on production wells should be noted at least monthly where

possible

3 Groundwate Quality is applicable to production wells only
Production wells located in pairs shall be considered a single

wellfield and water samples shall be rotated between each

EXHIBIT C



AMES VALLEY WATER BASIN MONITORING PROGRAM

EXHIBIT D

CRITERIA FOR IMPLEMENTING ENVIRONMENTAL REVIEW

Cumulative Water Level Decline in Feet over Tim9 Period

2 Mo 3 Mo 6 Mo 9 Mo 12 Mo

Production Wells 7 8 9 10 11

Other Wells 2 3 3 3 4

Cmulative WatDecline in Percent over Time Period

2 Mo 3 Mo 6 Mo 9 Mo 12 Mo

Fluoride Increase 30 30 30 30 30

TDS Increase 20 20 20 20 20

Alpha Increase 50 50 50 50 50

Other components 50 50 50 50 50

NOTES

1 All Criteria is measured relative to values in individual

monitoring wells that shall be measured prior to the start of production
of the Mainstream Well These values shall constitute the Baseline

Values for Water Levels and Water ualitl The initial measurements

shall be reviewed by the parties for consistency with historical

measurements

EXHIBIT D




