Appendix M

Cucamonga Basin Judgment






o

CUCAMONGA COUNTY WATER DISTRICT

DB 3aN ZERNARDING 3D * CUCAMONGA, CTALIT 21730 # U0 BIN £33 M S27.2AT

VICTOR A. CHERBAK, JR., President

February 11, 1981

Mr. Adolph Moskovitz
555 Capital Mall
Suite 900

Sacramento, CA 895814

Re: Cucamonga Basin :

Dear Mr. Moskovitz:

Vice-President

FRANK LESINSKY

Secretary, General Manager

LLOYD W. MICHAEL

Directors
CHARLES T. VATH

EARLE R. ANDERSORN
ROBERT NESBIT

Enclosed is a copy of the Stipulated Decree covering the

Cucamonga Basin.

As a result of purchases over the vears, our District now

holds 15,351 acre feet.

I doubt that Western's will ever be used.

San Antonio Water Company controls
6,500 acre feet, Upland Water Company controls 750 acre
feet, and Western Fruit Growers controls 120 acre feet.

However,

We have always felt that the Basin was over stipulated, and +hat
the actual safe vield would be in the area of 15,000 to 16,000
acre feet. The Basin is msall and reacts guickly to precipita-

tion, and long seasonal pumping.

If you have any further guestions, please call me.

CUCAMONGA COUNTY WATER DISTRICT

T T el W By s R
A GY G W WA

General Manager

LwM: 7
enclosure
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WALKER, WRIGHT, TYLER & WARD
21 Wms* 7th Street, Suite 631
Los Angeles 14, California
TRinity 8936

Attorneys for Plaintiff

IN THE SUPERICR COURT OF THE STATE OF CALIFCRNIA
IN AND FOR THE COUNTY OF SAN BERNARDINO

SAN ANTONIO WATER COMPANY, a corporaticn,

Plaintiff

FCOTHILL IRRIGATICN COMPANY, a corporation:
SUNSET WATER COMPANY, a corporation; IOAMCSA
WATER COMPANY, a corporation; and OLD SETTLERS
WATER uQMPANYs a corporation; ALTA LOMA MUTUAL
WATER COMPANY, a corporation; ARMSTRONG
NURSERIES, a corporation; BANYAN HEICGHTS WATER
COMPANY, a corporation; CARNELIAN WATER
COMPANY, a ccrporation; CITRUQ WATER COMYANY,
corporation; CUCAMO JELOPMENT COMPANY,
orporationg CUCANONCA WATER CO{jAMY a
ration; HEDGES WELL COMPAN a corpor-~
HFLLMAN WATER COMPANY, a caxporation;
A WATER COMPANY, acwpﬁﬁiw;
70 WA HUTUAL WATER CODPANY§ a corporation;
BEX M“ UAL WATER COMPANY, a corporationg
SAPPHIRE MUTUAL WATER COMPANY, a corporations
CHARLES SNYDER; UPLAND WATER COMDiE’ a
coxporation; HENRY G. RBODKIN and uﬁhK OF
AMERICA NATIONAL TRUST AND SAVINGS ASSCCIATION
as Executors of the last will of Giovanni Vai,
lwceased; WESTERN FRUIT mn“?ﬁRS i
H ¥. CRAWFCRD: G, N.
partnership cempg ed of Ar le
B¢1dfeg dﬁd Crace W, Burt; JSHB UGu UWM to
inoiusive, MARY ROEZ ’
JOEN DOE (¢
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WHEREAS, there has been filed in the above entitled
gtion, a Stipulation for Judgment duly executed by and pn the
pért nf each and all of the fol&c&ing named parties to said acticno
{who ave collectively hereinafter referred to as the "stipulating
parties®}, to wits:

San Antonioc Water Company, a corporation;

Foothill Irzigation Company, a corporationg

Icamosa Water Company, a corporation;

01d Settlers Water Company, a corporation;

Sunset Water Company, a corporationg

Cucamonga Water Company, a carporatioh;

Alta Loma Mutual Water Company, a corporation;

Armstrong Nurseries, a corporationg

Banyan Heights Water Company, a corpoxrationg

Carnelian Water Company, a corporation;

Citrus Water Company, a corporation;

Hedges Well Company, a corporation;

Hellman Water Company, a corporation;

Hermosa Water Comparny, a corporation:

Joya Mutual Water Company, a corporatiom;

Upland Water Company, a corporation:

Western Fruit CGrowers, a corporation;

we

Sapphire Mutual Water Company, a corporation:

P Y By o
NEEAEE SRYLED;

Hugh P. Crawfoxd;

Bank of Americs Natiomal Trust and Bavings Asc

a2 national bBanking agsociatieon, and Henry G. Bodkin
as executors of the last Will of Glovenni Val, deceassd;
G. N. Hamilten Ranch, a parinership composed of Arthur

Bridge, Helen Bridge, Grace W. Burt,
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and Rex Mutual Water‘Company.
and,

WHEREAS, the Court has heard and considerad evidence on the
part of various of the stipulating parties,

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
by this Court that: '

FIRST: As used herein, the terms listed below shall have
the respective meanings next following them, viz:

{2) ®Cucamonga Basin™ or ®Basin®™ shall mean that certain
territory in the County of San Bernardino, State of California,

which is more particularly described upon Exhibit 1, and shall

also include all percolating water and underground water and water

underlying said territory:

stream flow in an area outside of any water shed draining into the
Cucamonga Basin. Specifically, water derived from San Antonioc
Canyor and/or Creek is "imported water®.

{¢} "Irrigation season"™ shall mean that portion of each

year when irrigating is regquired by the users of the water sold by
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commences during any month in which the rainf

two inches, and the season generally terminates after the first
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rainfall of two inches or more, The

i3

eason usually approximates

the period from May lst to Novembsr lst.

[
()

after deducting the irrigation season for such vear, and

usually approximately the period from MNovember Lst of one vear to

day lst of the succeeding vear.
t

“Spread® with respect to water shall mean to conduct the
sams upon and sink the same into the gravels of Cucamonga Basin

during a spreading sesason.
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{d) ¥Aggregate stipulated water® means the total mumber

.

of acre feet of water set opposiie the names of all stipulating

(e} ®Pro-rata® means, in each case, in the same propor-
tion as the acre feet listed opposite the name df names of the
party or respective parties in question bear to the aggregaie
stipulated water; and the verb Ypro-trate® means io divide and
share pro-rata among the stipulating parties.

(£) ®Allocated water® of any stipulating party oxr parties
in each case means the number of acre feet of water set sut on

t 2 opposite the hame or names of such party or parties.

(g) "Ten preceding years" means the period of ten con-
secutiveicalendar .years:which immediately precedes or has precaded
the: year or event mentioned. T

(h) “Five-sixths of the water users" shall mean stipu-
lating parties having in the aggregate allocated water which is
not less than five-sixths of the total allocated water of all
stipulating parties. |

(1} An "inch® of water or a Yminexr's inch® of water shall
mean a flow of water egqual to one-fiftieth (1/30th) of a cubic
foot of water per second of time.

(3} Any party hereto the corporate name of which ends
Campany® or "Mutual Water Companv® will be hersinafter

without such words., . Thus ¥San Antonic® mzans hersin

o
L

ilarly with the pther
-1y with the other

using said words "Water Company® or ®Mutual Water Company®.

{k} "Canvon pipeline” shall mean the pipeline {varvyiag in
size beiween approximately 32 inches in inside diametexr and about
18 inches} which extends Southerly from a point on the channel of
Cucamonga Creek at an elevation of approximately 2330 feet above

sea lavel {hsrein called "Northerly intake") to the ®round wsix®

mentioned below.
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(1) "Round weir" shall mean that certain weir of Iocamosa
marked on the map Exhibit 3 as ®™Round Weir"and located near the top
of the bluff on the East side of Cucamonga Creek and just Northearly
from the Westerly prolongation of Almond Street, said weir being
the peint from which (a) two ten-inch water lines marked on the map
Exhibit 3 as "™Ioamosa 10 inch™ lead Easterly to Iocamosals
Carnelian Street Reservoir (at about elevation 2030 feet above sea
level on the East side of Carnelian Street between Hillside Road and
Almond Street);(b) a six=~inch water line marked on the map Exhibit 3
as "Hamilton 6 inch%leads Southeasterly to the Hamilton Ranch{which
lies South of Hillside Road,North of Banyan Street,East of Sapphire
Street and West of Carnelian Street),and, {¢) an eight-inch water
line marked on the map Exhibit 3 as ®Banyan 8 inch" runs Southerly
down Topaz Street to connect with the water system of Banyan Heights

(m) "Reservoir Weir" meang the weir of Ioamosa located at
the Carnelian Street Ressrvoir.

{n)®Ioamosa Soﬁtherly Intake” shall mean a line extending
West across the channel of Cucamonga Creek from the existing®Canyon
Weir® of Ioamesa markad sm the mep Exhibit 3 as ®Canyon Weir®,which
weair is located in Cucamonga Canvon,is part of the Canyon pipeline,

and is situated about midway {or somewhat Northerly thereof)betwzen

the round welr and ths Ndrﬁherly intake mentioned above.

connects with the Canyvon pipe-~line N
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of the round welr, and
which is mentionad in paragraph Second{h} of that certain decree
dated April 12, 1937, in action No. 29,799 {Schulhof v. Cucamonga
Deve lopment Company) in the above entitled Superior Court.

{p) The water %o which Ioampsa is entitled as provided in

[

paragraph ®Third”® hereof is herein called YIoamosa gravity water®,

or ¥gravity water”.
(g) #An overflow year®shall mean any calendar year for which

5
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the water level determined as hereinafter provided in the index
wall is at an elevation of 1345 feet or higher above seza level.

For the purposes of determination of elevation above sea
level the United States GCeological Survey bench mark on Baseline
{also known as 16th Street) as it exists on the date this decree is
entered, on or near the north boundary of Section 4, Township 1
Bouth, Ranges 7 west, and approximately four-fifths of a mile west of
Vineyard Avenue,shall be deemed to be at an elevation above sea
level of 1454 feet. The elevation of the water level in such index
well sﬁall be determined by measuring the elevation of such water
in such well on Ociobgf 1st of each year {Provided that if any such
day fails on a Sundéy or a holiday, measurements shall be made on
the next business day). The index well shall be the well known
as Shaft No. 9-A of the San Antonio Water Company located approx-
imately 124 feet Southerly of the Northwest corner of Lot 14 of
Red Hill subdivision and shown on the map Exhibit 5. Wells No. 11
of Cucamonga Water Company and 20 and 22 of the San Antonio Water
Company shall not be pumped within three days before such date of
measurements, and £be tunnel bulkhead adjacent to Red Hills Country
Club will be kept closed for a like period before such date. If
\for any reason Shaft 9-A shall not be available for measurement,

then the index well shall be Wells No. 11 of Cucamonga Water Company

ior 20 or 22 of the 8an antonio Water Company, in the ordsr herein
listed. If for any veason pona of sald wells shall be available

may be determined by a written stipulation executed by five-sixths

e Y P 3 o 5 v o Ead
of the water users and filed in sald

6]

gtion, or in default of
said stipulation by oxder of the said court.

Annexed to this Decrege and hereby incorporated herein ars the
following Exhibits:

Exnibit 13 A description of the territory under which

lies the "Cucamonga Basin™;

e
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Exhibit 2: A list of the ®allocated water™ of each party

{Other than the stream flow mentioned in paragraph ®Third");

Exhibit 35 A mzp of "Cucamonga Pipe Lines?;
Exhibit 4: A map of “Cucamonga Spreading Works®;
Exhibit 5: A map of ®Well and Shaft Locations®; ;
and said exhibits are herein respectively referred to as "Exhibit 1%
¥Exhibit 2%, ¥Exhibit 3%, "Exhibit 4% énd #Exhibit 5%,

SECONDz This paragraph deals with the right and quantity of
water San Antonio may annually hereafter extract from the Cucamonga
Basin as reduced by its failure to previously annually spread therein
the minimum amount of water hereinafter set forth,or as increased by
its previously annually spreading more imporfed water therein than
said minimum, excepting, however,in both such situations the spread-
ing of imported water during years in which such spread causes
the Basin to overflow rasulting in such year constituting an overflow
Year, as defined in Paragraph First, subdivision {qjthereof.

For the purpose of the computation in this Paragraph Second,

it shall be assumed that S8an Antonio has spread in each of the ten

vears previous to 1957, 2,000 acre feet of imported water.
With respect to each calendar year after entry of this decree
each preceding ten vear period shall be divided into "included®™ and

"rEycluded® vears. ¥Excluded years" are theose calendar years which

are defined as overflow vears in Paragraph First, subdivision {g}

st

3

[a

thereof. All other calen

4]

ar vears are "included years®,
| If irn the ten preceding vyears San Antonlo shall have spread

less than 2,000 acre fest of imported water in any of the included

as modified by the assumptlon above set forth, the différgnae{

lbatween {a}) %the amount of imported water which shall have been so

!

spread in such included years, and {b} The quantity of 2,000 acre

fad

feea

e

multiplied by the number of included years, shall be known
las the "ten year deficit”,
Any right of San Antonio to extract water from the Cucamonga

-7
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Basin in any calendar year after the entry of this decree shall be
reduced by the number of acre feet of water equal to the ten year
deficit divided by the number of included vyears, if any such deficit
shall have occurred, so that such right to extract water for such
year shall not exceed 6,500 acre feet less the ten year deficit
divided by the number of included years.

Correspondingly, with respect to each calendar year after
the entry of this decree, if in the ten preceding years San Antonio
shall have spread more than 2,000 acre feet of imported water in any
of the Included years,as modified by the assumption above set forth,
the difference betweenv{a) The amount of imported water which shall
have been so spread in such included years, and (b) The guantity of
2,000 acre feet multiplied by the number of included vears, shall be
known as the "ten year surplus®.

The right of San Antonio to extract water from the Cucamonga
Basin in any calendar year after the entry of this decree, shall bLe
increased by a number of acre feet of water equél to 95 percent of
the ten'year surplus divided by the number of included years, if any
such surplus shalll-have occurred, so that there shall be added for
such year to San Antonio's right to exﬁract 6,500 acre feet of water
a numbexr of acre feet of water equal to 95 percent of the ten vysar
surplus divided by the number of included vyears. Provided, howeaver,
that in no case shall such incressed extraction exceed 2,000 acre
feet of water for any one calendar vesar.

50 long as the water level in the index well referred to in

naragraph First, subdivision (g} herein is at an elevation below

an Antonio has avall

3]

lavel, and in the event

lin any one calendar vear after the vear 1956 more than 2,000 acyre fas
|
i

of imported water, and desires to sell the samg,it shall,before sell
4

such imported water to others not parties to thi

wn

Decree, annually

offer to sell such imported water to the other stipulating parties

hereto for spreading in the Cucamonga Basin and at a price to be {lxg

-8
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between ﬁhe parties by negotiation, but in any evépt to be not
greéater than the price San Antonio can obtain from others not
parties of this Decree.

In the event San Antonio and thé other stipulating parties
hereto do not agree by October lst to the terms for the purchase
of saicd imported water to be sold and spread during the next
succeeding spreading season, then San Antonio is thereafter free
to sell such imported water to other:persons not parties hereto,
or at its option, it may spread such imported water in the Cucamonga
Basin and by so spreading will receive the credit for water
Jspread as provided in!this paragraph Second. If the stipulating
‘parties and 3San Anténid égree tb‘the'purchase from San Antonio
of any imported water, and §uch stipulating parties, other than
San Antonio, purchase said water and the same is spread in the
Cucamonga Basin, then during such year no credit shall be
given to San Antonio toward e;timating its ten year surplus
or deficit for the amount of water so purchased and spread.

THIBD: TIoamosa and Hamilton Ranch, a partnership composed

of A

thur Bridge, Helen Bridge and Grace W, Burt, are the ocwners

T
he paramount right to take and divert throughout each year

o
s
P

at or MNortherly from the Ioamosa Southerly intake all surface

and subsurface flow of Cucamonga Creek, not exceeding however

N N 5 - £ e # Iy Y o N F N
two hundred fifty {250} miner'ts inches of water, {(measured at
the round weir and the intake fo the

any water which shall ke supplied to

the terms of sald decree in action No. 29,799 or otherwise.

low of Cucamonga Creek up to 250 minexr's inches

per vear it sublect to an obligation of Hamilton Ranch and Ioamosa
to deliver water into the Schulhof pipeline, and the balance of

by Hamilton Ranch and Ioamosa in the folleowing

H
(]
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o2

sald wate
proportions:

(2) Hamilton Ranch 128/1200ths thereof:

Qe
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(b) Ioamosa 1072/1200ths thereof, subject to the right
of Sapphire to the extent of one‘(l) inch from the weir box on
Ioamosa's pipeline located approximatélYIIQOO feet East of the
Yround weir®,

The rights of Ioamosa to the Ioamosa gravity water are
subject to the provisions hereof. Ioambsa may transport such
gravity water to any location or locations whether within or without
the basin, and use or deliver such water at any such location or
location, provided, however, if any of the Iocamosa gravity water is
ased or conducted outside the Basin in any year, then the quantity ¢
water which Iocamosa shall be entitled to develop or extract from the
Basin by Paragraph Fourth and Exhibit 2“herein during the next
succeeding year shali be reduced by an amount equal to the quantity
of Iosmosa gravity water so used or conducted outside the Basin
during such vyear.

The stipulating parties hereto shall within sixty (60} days
after the date of this judgment, at their proportionate expense,con-
struct in a manner whiéh}shall have been approved by San‘Anténio

Water Company or by the above entitled Court a dividing weir located

where Ioamosa now maintains the ®round weizr". Such dividing weir
- P o~ = o T P .4 o L 1 - & £ .
shall be so constructed that it will automatically limit to 249

inches the amount of water that will flow into the above mentionad
four outgoing lines %hat are now connected with the zound welr and
are referred to in paragraph First (1) herein.

Within sixty (60} days after the date of this judgment
the stipulating parties hereto shall also construct in a mannex
have been approved by San Antonio

w Company or

Carnelian Street reservoir. The dividing weir at

be so constructed as to permit Icamosa to divert

such Ioamosa gravity water to domestic use.

«10=

f



R

5Y5 AT LAY
L alrF ORI

BERKARDIEG,

UFR & HELLY
ATTOAN!

o

&
2%

1 During each spreading season, the remaining amcunt of Ioamosa
21 gravity water over and above fifty {(50) inches, shall be either:

5! (a) Used for irrigation purposes over Cucamonga Basin; or,

4 (b) Spread over Cﬁcamonga Basin in the spreading grounds

5| of Icamosa or Banyan Heights Water Company; or

6 {c) Returned by Toamosa to the channel of Cucamonga Cresk.

‘7 During each spreading season all of the flow of Cucamonga

&i Creek in excess of such 250 inches after passing through the debris
9

basins numbered Cl to Cl2 inclusive on Exhibit 4 shall be spread in
10l spreading grounds which now exist, or are now under construction,osT
14l which ares proposed, as shown on Exhibit 4,in;luding the channel or
12| wash of Cucémonéa Créék, and which overlie the Cucamonga Basin and
13} are North of Baseline Road. Whenever such spreading grounds ar=.alll
14 || overflowling, or would overflow,the waters which do or would so overy
15| flow rmay be spread in the "15th 5t.Spreading Grounds® as shown on
161l said map, and when the "15th St. Spreading Grounds®also do or would
171 overflow, the waters which do or would so overflow the ¥15th St.

13 | Spreading Grounds" may be spread in what is known as the ®8th Street

19 | Spreading Grounds¥, all as shown on Exhibit 4,even though 211 or part

20 || of such spreading greunds do not overlie the Cucamonga Basim.
21 Such spreading shall be done at one or more locations in said
28

spreading grounds which shall be approved by San Antonio,

24 |l than akove provided, and outside the area above described upon the

23 || written consent of 5/6th of the water users, as defined in paragraph

o

26 1 First subdivision [k} of this Decrse.

Tf any costs are incurrsed in such spreading by any party

hereto,for which such party would not otherwise be reimbursed,such

=% I costs shall be pro-rated between the parties hereto.

30 FOURTH: The rights of all stipulating parties to take water
31 | from Cucamonga Basin, subject to the adjustments set forth in this
32

decree and to the provisions of paragraphs Second and Third zbove,

[
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are hereby fixed at the quantities set forth in Exhibit 2. Such
rights are correlative, and except as to quantity or as herein
othexwise stated are equal. No stipulating‘party shall have any
right to export water from the Cucamonga Basin or use water extracted
from the Cucamenga Basin at any place other than over the Cucamonga
Basin except as provided in paragraph Third and as follows:

(a} The following stipulating parties, or any of them,
may use water which they are entitled to extract from Cucamonga’
.Basin in any location whatsoever, namely, San Antohio, Cucamonga,
Upland, 0Old Settlers, and Sunset,

{b) Hermosa, Foothill Irrigation.Company and Alta Loma
are entitled to export water from Cucamonga Basin only to the
extent hereinafter set forth, and none of said parties shall ever
export from the Basin more water than said "Expozt quantity®herein

listed for it, to wit:

Party Export Quantity
HERMOSA 343 Acre Feet
FOOTHILL IRRIGATION COMPANY 483 Acre Feet
ALTA LOMA 51 Acre Feet

and if in any year water used outside the basin which has been ex-

the "Export Quantity® above listed for such party, the gquantity of
water which such party shall be entitled to develop or extract from
the basin in the snsuing vear shall be reduced by an amcunt egusl
to such excess. !

o
s

TH:  Within sixty (60) days after the date of this

Judgment, San Antonio shall, in the event it has not alveady done

so, install, at the following locations, sult

i

ble recording and
measuring devises, by means of which all spread water passing
through such devices may be accurately measured and the quantity

£

of such water recorded. Said locations are as follows:

{1} On 23zd Street at the Northeast corner of Ontario

i o
e




LLYER

. AYTORNEYE AT LAW

SURAR & HE

CALIFORNIA

BREAFARDING,

San

,J

2

> Y]

5

@w o =3 >

Colony Lot No, 170 )
{2} On 20th Street af ﬁhé Northwest corner of Ontario
Colony Lot No. 282; and
(3) On the West line of Ontario Colony Lot No. 301,
400 feet North of 19th Street.
Such measuring and reCOiding devices shall be of such design and
construction as may be agreed upon by and between San Antonio and
Cucamonga, or, if they fail to agree,as‘may be designated by the
Chief Engineer of the San Bernardino County Flood Control District,
or by the above entitled Court. ‘
CAlL imported wate; which is to be spread upon Cucamonga Basinj
whether spread by San Antonio to earn its entitlement under paragrap

Second hereof, or is spread after the purchase thereof by the partie

ing and measuring devices by San Antonio,unless otherwise agreed in
writing by thestipulating parties, including San Antonio,having

allocated water equal to at least five-sixths (5/6ths) of the aggrew
gate sztipulated water, and no water not so conducted through such

devices and measured shall be counted as water spread under the temn

(e}
[45)
H
w

graph Second, unless so agreed in writing by such partik

i 5 P
Likl3ii LS4
of measuring devices, average of the preceding and succesdin
measurements shall be used. Such records shall be open to the inspp

ion of all other stipulating parties on reasconable notice.

33‘
i
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ac tipulating party shall have the right fo inspect

o

uoh

[

recording and measuring devices at any time,and,in the svent that
the same shell ever be locked,each of the stipulating parties shall
be furnished by San Antonio with a key thereto so as to permit in-
s?ection thereof. Further, San Antonio shall grant to the other
stipulating parties herete, insofar as it can do so without beigg

el B

h

s



h

¥

LY

ATTORNIYE AY LAW
Bazl BInHARDING, CALIFORNIA

BURR & W

o
e}

3

3]

¥
{

i
#

By ]

(A1)

o
z

e

F ]

€
£33

required to obtain the same from others, a non-exclusive right of

ingress and egress from the nearest public street to said recording

i)

measuring devices. The stipulating parties hereto shall pro-rate th
expense of the original installation of said recoxding measuring
devices, and San Antonio.shall thereafter operate and malntain and
bear the expense of operating and maintaining such devices.

SIXTH: As between the stipulating parties only, no extraction
of water from Cucamonga ‘Basin by any party in excess of the amoqht
herein provided to be taken bysuch party,shall be deemed adverse to
any other stipulating party, and each stipulating party hereby waives
as against each other stipulating party the fighi to plead any statutge
of limitations or laches with respect to any‘extraétion of watexr by
such party in excess of such amount.

SEVENTHS

ig]

I

Except as provided in paragraph Second,if any stip-
ulating party in any year shall fail to take or receive from ths basin
or transport besyond the confines of the basin,the full quantity of
water which such party is entitled hereunder to take or receive or
transport beyond said confines,as the case may be,such failure shall
not entitle such party to take or receive or so transport from the
basin in any succeeding year any greater quantity of water than if in
leach prior year such party had taken,received and so transported

| from the basin all water which such party was entitled hereunder to so

i
parties to the decree to take the stipu
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entitled to receive by Exhibit 2 herelin,

Likewise,except as provided in sald parsgraph Second, as

between the stipulating partiss, ne right adjudged hereunder of any
warty to thereafter take water from the Basin or to thereafter trans
port such water beyond the confines of the Basin shall be lost,

impaired or diminished by any failure to take or so transport from th

{0

Basin 21l or any of the water to which such party is entitled hereunde:

unless and only to the entent that for a period of at least fifteen

.




consecutive years such right shall not be exercised,
EIGITH: Each stipulating party shall always maintain records
of all extractions of water from the Basin by such party such that it

can be determined therefrom for each year what quantity of water was

L oW fd

taken from each well, or combination of wells,or other water source

o

within the Basin from which such party received water.
Upon written demand of any other stipulating partv,the party

keeping such records shall, within 30 days after receipt of such

v m» X o

demand, supply to the party making such demand or te the person

10 j|designated by such party in such demand a written statement of the
11 lamount of water{in acre feet}soc taken from sach such well or combin-
12 {jation of wells, cr other source,for each year after 1957, with

13 frespect to which no such statement has previously been supplied.

BURR & HELLYER

§ 14 Within six months hereafier as to existing wells, or upon
3 15 {commencement of operation as to wells first hereafter operated,each
% 16 |lsuch well or combination of wells shall be so equipped with measuring
§ 17 lidevices at the expense of stipulating party who operates the same,as
i 18 ito show the gquantity of water used or extracted,
19 Likewise, if any stipulating party hereafter transports water
20 lpeyond the confines of the Basin,such transporting party shall thereb

2) bafter maintain such measuring box,meter,weir, or other measuring

22 |device as will show readily and accurately the quanitity of water at

u
23 lthe time being transported beyond the confines of th

h e Basin.Measure=~
A N - s . 2 - A -3 3 oy
24 iments of the quantity of water being taken at each of sald points

25 llshall be made by such transporting party at least dally by welr orx

26 liweekly by meter throughout the entire period water is being taken at

A rocord of such measurements and hours of operation

28 llshall always be made and maintained by such party.In case of failure

29 | of measuring device, average of the preceding and succeeding
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31 Each stipulating party and any agent of any such party shall
32 iat all reasonable nours be entitled to inspect all such meters, boxes

15w
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weirs and other measuring devices, and to inspect, check, and copy
L record of extractions and measuremenits and of all data and‘com*
putations partaining to the same in the possession or undar the
control of any other stipulating party or parties.

NINTH: Every provision of this Judgment in favor of or

tapplying to any party hereto shall also apply to and inure to the
dbanefit of, and also bind each and all of the heirs, legal represent
!”tives,'successors énd‘assigns of such party.

TIENTH: The maximum quantity of water which any stipulating
party shall be entitled to take from the Basin or transport beyond
its confines shall not be increased or affected by the future
acquisition by such party of additional lands, unless there shall be
appurtenant to such lands rights to take water, which xrights are
in this action adjudged to exist.

Nothing in this judgment contained shall prevent any stipuls-
ating party from selling or otherwise disposing, or from purchasing
or otherwise aecguiring,.any rights to water or to transport the same
which may be adjudged to belong to any party to this actionibut any
such rights so acguired ér so disposed shall remain subjsct to any
limitations or restrictions herein expressed. Any transier of the
rights of any party hereipn shall be in writing, and notice thereof

1

1 be given to San Antonioc Water Company and Cucamonga Basin

by

i ELEVENTH: The stipulating parties shall pro-rate the expsnse

incurred after the date of this Judgment in prosecuting this action

any other parties to this action.

to Judament agai

The stipulating parties will unite in opposing any new,

wrongful ox unlawful taking of water from the Basin hereafter made

by any person or corporation other than a stipulating party or

iperties, and will prorate the expense of making! such cpposition
P s B B
{
i, R s . : . - .
Elnaludlng any litigation or engineering expense, orovided that;
{
a
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41 {2} The term ®new taking® shall not include any water devel=-

3iing but not increasing any quantiiy of walter now being taken from
é;thé Basin by the person who may hereafter maks such development.
5‘ {p} If any stipulating party does not join in prosecuting
8 |any future sult to prevent, enjoin or limit any such new, wrongful
vtor unlawful taking, such stipulating party not szo joining shall bear
g lpro-rata the expense of such suit (including attorney's fees and
o enginearing expense) only if finzl judgment is rendered in such
10 ||suit preventing, enjoining or limiting such taking.
11 . TWELFTH: Each $iipulgting party, and the.,agents and employees
12 llof eacﬁ such party, ié aﬂé are hereby perpetually enjoined and re-
13 |istrained from doing any act or thing in violation of any provision
14 iof this judgment, other than paragraph Elewventh hereof.
1B THIRTEENTH: No stipulating party shall be entitled to
18 llrecover court costs from any other stipulating paxty.
7 FOURTEENTH: The above entitled action shall continue and may

18 {ibe prosecuted and tried against all defendants therein, other than

19 ithe stipulating parties; and the stipulating parties shall share
2C Gthe expensse of such prosecution pro=-rata. The Court will retain
Eati o V

o 1

urisdiction to enter modiflcations of this decree puj

(=

I3
™
ur

tipulations provided for hereunder.

23 FIFTEENTH: 1In the event that through inadequacy of the

2% isupply of water in the Cucamonga Basin, or by reason of ac

g e b

8

Judication

25 lin anv subsequent action, the stipulating parties in the aggregate

S [T

26 lishall be unable to

gxtract from the Cucamonga Basin =z

| L -~
[guantity of water

£

aggragate gquantity of water available in the Basin as long as such

shall continue,

31 In.the event between October lst of any yearx and June 15th
8% jof the succeeding calendar vyear, five-sixths of the water users
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shall agree in writing by a stipulation filed in said action that
the supply of water in the Basin is inadequate to safely permit the
stipulating parties to pump in such ensuing vear the aggregate
stipulated water and that the amount of water to be pumped by each
stipulating party shall for such succeeding talendar year be limited
to a specified percentage {(uniform for all)of the allocated water,
then for such succeeding calendar year, each stipulating party is
hereby enjoined and restrained from pumping or extracting from the
Basin more than such percentage of allocated water of such party
{subject to the provisions of paragraphs Second and Third hereof).
‘“SIzzEENTH; The listing upon Exhibit 2 of any number of
acre feet for any party to this action other than a stipulating
party, shall not be deemed an admission by any stipulating party
that a non-stipulating party is entitled to any water whatsoever
from Cucamonga Basin, nor as to the quantity which such non-
stipulating party may take from sald Basin, if any, but each such
figure for any non-stipulating party i¢ listed as a matter of con=-
venience and as & possible basis of compromise only.

SEVENTEENTH: This judgment supersedes and controls all

Done in open Court this 22 day of __ April 1953,

CARL B, HILLIARD

Judge

18-
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EXHIBIT 1
TERRITORY UNDER WHICH LIES THE “CUCAMONGA BASTN™

That certain territory in the County of San Bernardino,
State of California, which is situated to the South of the Sierra
Madre range of mountains and is bounded and described as follows,
to wit: |

Beginning at the base of the hereinbefore men-
tioned Sierra Madre Mountains at a point situate
9000 feet due North of the Southwest corner of

Lot 241, said lot being delineated on Map of
Ontario Colony Lands, recorded in the Office of
the County Recorder of said County in Book 11

of Maps,at page 6 thereof; thence rurning South

to said Southwest corner of said Lot 241; thence
running in a general Southeasterly direction to
the Southeast corner of Lot 419, said lot being
also delineated on said Map of said Ontarioe Colony
Lands; thence continuing in a general Southeasterly
direction to a point situate thirteen hundred feet
North of the South line and thirteen hundred feet

East of the West line of Section 4, Township 1

South, Range 7 West, S. B. B. & M., thence rumning

in a general Easterly direction to a point situate

on the East line of saild Section 4, elghteen hun=-
dred feet North of the Southeast cormer of said
Section 4; thence running in a general Northeasterly
direction to the Southeast corner of the Southwest
quarter of the Northeast quarter of Section 3,
Township 1 South, Range 7 West, S. B. B. & M., thence
running Northeasterly to a peint situate on the North
line of Section 2, Township 1 South, Range 7 West,

S. B. B, 8 M., fourteen hundred feet LKast of the West
line of said Section 2; thence running in a general
Northeasterly direction to the base of said mountains,
to a point where the division line between ranges
six and seven, 5. B. B. & M. intexsects the South
base of said mountains; thence following the meande
ing line of the South said mountains, bein
cuzrved northerly and southerly for rid
in a westerly dire ce of beginnin
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- EXHIBIT
& STIPULATED _WATER
% NAME . _ACRE FEET PER VEAR
51 San Antonio Water Company G e £500
S %l Alta Loma Mutual Water Company s :600 =
7 Armstrong Nurseries 200~
& Banyan Heights Water Company _ 625
? Carnglian Watexr Company 4600 =
> 10 Citrus Water Company 450 -7
;.vll Cucamonga Water Company .4 < 16800 7
12 Cucamonga Development Company ’(includz\ad under  None
13 B Ivamosa) .
. Foothill Irrigation Company ¥u s 71600
P4 Hedges Well Conmpany ’ LT32 -
;‘j 18 Hellman Water Company {included under Ioamosa) None
f 18 Hermosa Water Company =S E =600
85 o Ioamusa Water Company i 920
: %8 3oya Mutual Water Company 390«
,/,}g Old Settlsrs Water Company YO0 400
E? Rex Mutual ‘Water Campany 600 =
= Charles Snyder 114
#E Sunset Water Company vos L 400 -
23 b e '
oo ipland Water Company Bl TEO
# T Heirs and Devisees of Glovanni Vai,dsceased 500
7 ] Hugh F. Crawfoxd 120
7 : Wegtern Fruit Growers 120
o | Sapphire Mutual Water Company None
e G, M. Hamilton Ranch, a partnership Nena
29 AGGREGATE STIPULATED WATER D721
20 e ‘ :
3L .
= EXHIBIT 2
/4
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WALKER, WRIGHT, TYLER & WARD
210 W. 7th Street, Suite 631
Los Angeles, 14, California,
TRinity 8936

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN BERNARDINO

SAN ANTONIO WATER COMPANY, a corporation,

s s Nos
Plaintiff,
STIPULATICN
vs.

REGARDING
FOOTHILL IRRIGATION COMPANY, a corporation; ‘
SUMSET WATER COMPANY, a corporation; IOAMOSA TRIAL AND
WATER COMPANY, a coxrporation; and OLD SETTLERS
WATER COMPANY, a corporation; ALTA LOMA MUTUAL JUDGMENT

WATER COMPANY, a corporation; ARMSTRONG
NURSERIES, a corporation; BANYAN HEIGHTS WATER
COMPANY, a corporation; CARNELIAN WATER

COMPANY, a corporation; CITRUS WATER COMPANY,

a corporation; CUCAMONGA DEVELOPMENT COMPANY,

a corporation; CUCAMONGA WATER COMPANY, a
corporation; HEDGES WELL COMPANY, a corpora-
tiony; HELLMAN WATER COMPANY, & corporation;
HERMOSA WATER CONPANY, a corporation:

JOYA MUTUAL WATER COMPANY, a corporation;

REX MUTUAL WATER COMPANY, s corporation;

SAPPHIRE MUTUAL WATER COMPANY, a corporation;
CHARLES SNYDER; UPLAND WATER COMPANY, a
corporation; HENRY G. BODKIN and BANK OF

AMERICA NATIONAL TRUST AND SAVINGS ASSBCCIATION,
as Executors of the last will of Giovanni Vai,
deceased; WESTERN FRUIT CRONERS, a corporation:
HUGH P. CRAWFORD: G. N, BAMILTON RANCH, a partner-
shiov composed of Arthur Bridge, Helen Bridge, and
Grace W. Burt: JOHN DOE ONE to THIRTY, inclusive,
MARY ROE ONE 1o THIRTY inclusive, JOMN DOE
COMPANY ONE TO TWENTY inclusive,

e 5y i Pt 5 Nl 0 A S T 8 S I P 9 s P N e N N Nt e s IVl it Vi

I7T IS HEREBY STIPULATED AND AGREED by and between plaintiff
San Antonio Water Company and the undersigned defendants (said

plaintiff and defendants being herein called ®"Stipulating parties?

-]
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that:

FIRST: Each of the undersigned defendants hereby appears in

/43N oan

i

the above entitled action. The allegations of the compla

e in said action shall be deemed denied'by'the undersigned

oy
%)
o

endants, and they shall be and are deemed to have alleged in
said action that they own such rights to the waters of Cucamonga
Creek and of Cucamonga Basin (mentioned in said judgment) as may
be supported by any evidence which may be introduced at the trial
of said acticen.

SECOND: At any time after the filing of this stipulation
said action may be tried as between the stipulating parties.vSAid
trial may be held without notice if the undersigned counsel fuar the
stipulating parties are present or represented at said trial, and

in such case notice of sazid trial is hereby waived.

JHIRD: The stipulating parties consent that a Decree in the
form which prececes and 1s attached to this stipulation may be
rendered and entered by the Court in said action, in the event
the Court finds such judgment proper under the evideﬁce which shall
have been introduced.

FOURTH: The stipulating parties hereby waive the signing
or filing of any Findings of Fact in said action in the svent a
dacree in said form is to be

gl o ~TE
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s
, 1957.

= SAN ANTONIO WATER COMPANY
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Attorneys for Pl
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FOOTHILL IRRICATION COMPANY
// ~ ;]//' el
B/\’{f”‘?’/%dﬂ/f /if’//ﬂfyf V. president
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IOAMOSA WATER COMPAMY

- O . R
BY e PN President
/»&.’5"’ 7o 7 ??f——
ANDo Zeincd 77 »5«-\//4_3/ Secretary

OLD SETTLERS WATER CJOMPANY

BY)VWJ/@/% President
M&DJM/ N o %Z/‘sz;ﬁh&acreta:y

SUNS ET WATER COMPANY

] i
.//

BY -7 *’{»’/’ Pt T /\’/‘s‘/"’/@fnsLuaﬂt

AND EAD/LL/W at 7/1&‘;('./‘%;1%59 cretary

cue GA WAE;ER COMPANY

&Y - D] o Lttt d A7 President

ALTA LOMA MUTUAL WATER COMPANY

BY d/)j///?W President

AI\«’D//C\ /7/ P 1£‘ 4/ Secretary

RONG NUBSERIES © 7 <.
J (irdr oy (I Armrtisy President

ik 4, . :
M\I{//j_&/o//(p g / Secretary

WA"%“E;w COMPANY
e w\ fealinh

i5u -
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HEDGES WELL COMPANY
y/”}“”ﬂuﬂyé<f 9 gib_;

Presxdent

Z -~
A -, - b
AND A s 7T Sacretary

karg

%
HELLMAN WATER COMPANY

BY Q} :FW% President

Secretary

HERMOSA WATER COMPANY

BY/////K{/W/?‘;T;PLeSLdent
ANDM &‘@m Mcreta;v

X
tary
UP/%WQ ER CO}&APANY
‘d'/l—hes_u:ent
Secretary
C/
3 WESTERN UIT CGRCWERS
\\ \ BY //\/) MP*ealdenl

N %
R AND A’(’?’! @«i&ki wg 2Secretary

o \ /DWEI&@ME\?E COMPANY

/‘///(///// //: esident
.ﬂi\ﬁ:’ /“){f'n/uj% %W ?L”'“

retary

SAPHIIRE MUIUAL HATER COMPANY

. 7
%7/ f \"/74« o Prasident

o
AND j%%»“@ ﬁ’/f:f’bw :“”“‘IM%‘”J Secret ZIY

/@2§ (»/ﬁ

MMC%? e, i;/r‘-ﬁ/

5 Snguer
bt A/ /Mj ﬂ /’/wiff”y’f% ,,J

*7 (iHugh P. Crawfc_?‘rd

d
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HENRY G. BODKIN and

BANK OF AMERICA NATIONAL TRUST AND

SAVINGS ASSCCIATION,

As Executors of the Last Will of
Giovanni Vai, defeaggd;

8Y ”"%—'w PrE ///}

. A =T O\Y RUST QFFICE . N '/./»"
AN f éj/wa-, L

(Hesry G. Bodkin)
G. N. HAMILTON RANCH, a partnership,

Ve

Y[ fa e A n

{Arthur Bridgey

BY ﬁ*ﬁ/é@»;\_ i’;%\f’\/&[

n Brldée)

gyéééligW//Lyﬂafj e Ssece b el

(Gracg W, Burt)

Partners .

REX MUTUAL WAT:R COMPANV

¥§T//k)vA/\ b::;a\JL/K SZ,L/Q/P*eszdent
;ivL PN DTS Secretary

S & HELLYER
—

BY 3 UW

%ﬁ;ozneys for lgamosa, Cucamonga,
'///Bany

an Heights, Joya Mutual Rex Mutual
| and/Sapphire Water Cewpan;ea and for
dges Well Company and Cucamonga
Development Cgmpanv




