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SUPERIOR COURT O? THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

BOA3D OF WATER COMMISSIONERS OF T~ CITY
OF LONG BEACH, a municipal corporation;
CENTRAL BASIN MUNICIPAL WATER DISTRICT,
a municipal water distr~ct; and CITY OF
COM~TON, a municipal corporation,

Plaintiffs,

VS 0

SAN GABRIEL VALLEY WATER COMPANY~ a cor-
poration; AZUSA AGRICULTURAL WATER
COMPANY, a corporation; AZUSA VALLEY
WATER COMPANY= a corporation; CALLFORNLA
WATER & TELEPHONE COMPANY~ a corporation;
THE COLUMBIA LAND AND WATER COMPANY, a
corporation; COVINA IRRIGATING COMPANY) a
corporation; CROSS WATER COMP~!IY~ a
potation; DUARTE WATER COMPANY, a corpora-
~ion; EAST PASADENA WATER CO. LTD., a
corporation; GLENDORA IRRIGATING COMPANY)
a corporation; SAN DIMASWATER COMPANY, a
corporation; SOUTHERN CALIYORNIA WATER
COMPANY, a corporation; SUBURBAI~ WATEK
SYSTEMS, a corporation; SUNNY SLOPE WATER
CO., a corporat£on; VALLECITO WATER CO.,
a corporation; CITY O~ ALHAMBRA~ a munic~-
pal corporation; CITY OF ARCADIA~ a
munlcipal corporation; CITY 0F AZUSA, a
munlcipal corporation; CITY OF COVINA~ a
munlcip,l corFora~ion; CITY OF

i municipal corporat~on; CITY O~ GLENDORA.
municipal corporation; CITY OF MONROVIA~
municipal corporation; CITY O~MO~T~REY

PARK, a municipal corporanion; CIT~ OF
SOUTH PASADENA~ a municipal corporation;
BALDWIN PARK COUNTY WATER DISTRICT, a
county water distrlc~; and S~ GABRIEL
COUNTY WATER D~STRICT, a county wa~er
dist;ic~

Defendants,

UPPER SAN GABRIEL VALLEY MUNICIPAL WATER

)
)

)
)
)

)

)

)
)

)

)

)
)
)
)
)

~0, 722,647

STIPULAT ~ON FOR

JUDGMENT
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DISTR!CT, a municipal water discr~ct, end
CALIFO~A DOMESTIC WATER COMPANY, a
corporation,

~ntervenorso

municipal water district (herein sometimes referred to as Central

Mun~clpal); City of LonE Beach, a municipal corporation, actinE

by and throuEh ~he ~oard of Water Co~missioners. of the City of

LonE Beach~ and City o~ Compton. a ~unicipal corpora~ion~ and

defendants CiEy of Alhambra, a municipal corporation~ City of

Arcadia. a municipal ¢orporation~ City of Azusa, a municipal

corporation; Azusa AEricultural ~ater Company~ a corporation~ sued

herein as DOE i~ Azusa Valley ~ater Company, a corporation, for

i~$elf and as successor by mer~er ro Azusa IrriEa~inE Company, a

corpora~ion~ Baldwin Park County ~ater Dis~ric~ a counEy w~er

di~tricE~ California ~ater an~ Telephone Company, a norporaEion~

Columbia Land and Water Company, a corporatlon~ City of Covina~ a

municipal corporation~ Covina Irri~atin~ Company, a corpora~ion~

Cross Wa~er Company, a c~rpuratlon, s~d hareln as DOE 2~ Duar~e

~ater Company (formerly Duarte Dome~Cic Water Comp~ny)~ a corpora-

tion~ East Pasadena ~ater Company, Ltd., a corporation, for itself

and as successor by merEer to Cali£or~ia-MichiEan Land and Wa~er

Company, a corporation~ City of E1 Mo~te~ ~ munlclpal corpora~ion~

City of Gl~ndora, a municipal corpora~ion~ G1endora IrriEa~InE

Company. a corpora~ion~ C~ty of ~onrovla, a m~nicipa~ ¢orporation~

City of Monterey ~ark, a municipal corporation~ San D~mas Water

Company, a corporatlon~ sued herein as DOE 3~ San Gabriel County

Water Discrlc~, a counuy wa~er distrlct~ San Gabriel Valley Water

Company, a corporation~ Souther8 California Wa~er Company, a cor-

poraCion~ City of South Pasadena, a municipal corporation~ Subur-

ban Water Systems, a corpora~ion~ Sunny S~ope Wa~er Company. a

corporation; and gal[eclto Water Company, a ¢orporation~ sad
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intervening defendant Upper San Gabriel Valley Muniuipal Water

District= a municipal water district (herein sometimes referred

to as Upper District); and intervening defendant California

Domestic Water Companyj a corporation; stipulate and agree as

fo llo~s .-

I. A Judgment in the form attached hereto as Exhibit

~ may be made and entere~ by the Court in the above-entitled

action.

2. The following facts, considerations and objectives,

amonK ochers, provide ~he basis for this S~pulation for

Ju~gmen~ :

(a) By their complaint plaintiffs seek a

determination of the rights of ~he defendants~

o~her ~han Upper District, ~n an~ to the waters

o£ ~he 3an Gabriel River System and further

seek Co restrain defendants, other than Upper

District, from an alleged interference wi~h the

rights of plalntiffs and persons represented by

Central Municipal in agd to said waters.

(b) Ar the present time, and for some time

prior to ~he ~o-~,encement of this action, the

water supply of the San Gabriel River System has

been inadequate to supply the diversions an~

extractions of both plaintiffs and defendants

other ~han Central Municipal and ~pper District

but including the persons represented by Central

Municipal and by Upper Distric¢, and as a result

said diversions and extractions have exceeded,

and still exceed, the natural replenishment of

the water supply of ~he San Gabriel River System.

(c) The parties recognize and agree that

the natural outflow from the San Gabriel Valley

-3-
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to the Lower Area as defined in the Judgment has

varied, and will vary from year to year,

depending on the amount of precedent rainfall

and other conditions.

(d) The parties recognize and agree

there is a need £or a declaration of rights and

a physical solution for the problems resul~ing

from the inadequate and varying water supplies

of the San Gabriel River System,
o

(e) The parties aEre’e that the physical

solution contained in said Judgment will brinE

about a fair d~vision of the water of the San

Gabriel River System as between plaint£ffs and

defendants other than Central Municipal and

Upper District but including the persons

represented by Central Municipal and by Upper

Distrlet.

(f) The par~les recognize that it may be

necessary for defendants or some of them to use

supplemental water in order to comply with the

obligations imposed under said physical solution.

(g) Defendant ~pper District is now a

member unit of The Metropolitan Water District

Southern California, which will 5e supplied with

water from sources in northern California under

an ex~stin~ ~ontract with the State of Cal~fornia.

Certain of the defendants not within the area of

defendaut ~pper Distr~ct are within the area of

San Gabriel Valley Municipal Water District, which

district also has contracted with the State of

California for delivery of water from sources in

northern California. It is anticipated that the
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importation of th~s water will augment the natural

supply of ground water within Upper Area as dsflned

in the Judgment. Defendant Upper District intends

to replenish the San Gabriel Valley with

supplemental supplies.

3. The part£es hereto hereby waive any and all Findings

of Faet~ Conclusions of Law, and any and all notice of the making

or entry herein of the attached form of Judgment, and all rights

of appeal, if any, from such Judgment.

4. Plaintiffs and defendants agree that d~ring the

per£od prior to entry of the attached form of Judgment, they will

cooperate in endeavoring to collect such information as the

Watermaster would obtain if the attached form of Judgment had

been entered and the Watermaster had been appointed by the Court

pursuant to paragraph 5 of the Judgment, which information is

herein referred to as ’~ald In£orma~Ion2’ To that end, the parties

hereto hereby agree thet promptly followlug the complete

execution of this stipulation by all parties, Upper District and

Central Municipal shall each notify the other in writin~ as to

the identity of the person who ic expects will be nominated as

~he representative of Upper Area Parties or Lower Area Parties,

as the case may be, under paragraph 6 of the ~udgment. ~pon

receiving such notice, Upper District and Central Municipal shall

each instruct its designated nominee that untii the attached fo~m

of Judgment is entered and the Watermaster has been.appointed

pursuant to paragraph 6 of the Judgment he shall £n cooperation

with the other desiKnated nominee do all things reasonably

necessary to obtain such of said information as is available from

the parties hereto or any public a~eney.

5. Judgment shall not be rendered pursuant hereto

unless and until the execution of ~hls stlpulat~n by Central

Basin M~nieipal Water District and by Upper San Gabriel Valley

-5-
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Municipal Waker Distrlc~ shall have been validated by a decree

or decrees rendered in a proceeding or proceedln~s instituted

in a court of competent Jurisdiction of the State of Callfo1"nla,

and either such decree or decrees shall have become final or

both of said Districts shall have further stipulaeed ~ha~ said

Judgment shall be rendered.

6. This stip~lation may be executed in counterparts

(each coun~erpar~ being an exact copy or duplicate of the

original) and all counterparts co1~ectively shall be considered

as constituting one complete S~ipulatlon for J~dgmen~.

DATED: _~ 1964.

Attorneys
(for the res~ectlve party
l~sted opposite and to ~he
right of the respective
attorneys listed below)

Leonard Putnam
City Attorney
Clifford E. Hayes
Principal Deputy City

Attorney
Ci~y of Long Beach

By

Burris & Lagerlof
Stanley C. Lagerlof
H. Jess Senecal
Jack T. Swafford

Signature of Stipulating Party
and Its Designation of Mailing
Address

Board of Water Co~issioners of
the City of Long Beach

President

By

Its Secretary

1800 East Wardlow Road
Long Beach 7, California

By
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Burris & Lagerlof
Stanley C. Lagerlof
H. Jess Seneeal
Jack T. Swafford

By

Central BaslnMuulc~pal Water
Distrlc~

By

I~s President

By

Its Secretary

7439 East Florence Avenue
Downey, CaLifornia

Lloyd A, Bulloch
City Attorney
City of Compton

Burris &Lagerlof
Stanley C. Lagerlof
H, Jess Senecal
Jack T. Swafford

City’of Comp~on

By

I~s Mayor

205 South Willowbrook Avenue
Compton, California

By

Don D. Bercu
City Attorney
City of Alhambra

Taylor & Smith

By

City of Alhambra

By

Its Mayor

City Hall
ill South First Street
Alhambra, California
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James A. Nicklin
City Attorney
City of Arcadia

Surf & Hellyer

Clayson, Stark, Rothrock
& Mann

By

Harry C. Williams
City Attorney
City of Azusa

Taylor & Smith

By

Taylor & Smith

By

Surf & Hellyer

By

Clayson, Stark, Rothroek
& Mann

By

City of Arcadia

By

Its Mayor

City Hall
Arcadia~ Callfornia

City of Azusa

By

Its Mayor

City Hall
213 East Foothill Boulevard
Azusa, California

Azusa Agricultural Water Company

By

By

Its President

Its ~ Secretary

18352 East Foothill Boulevard
Azusa, California

Azuaa Valley Water Company

By

By

Its President

Its__ Secretary

P. O. Box ’~"
Azusa, California

-8-
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Surf & Hellye~

By

Clayson. Stark, Rothrock
& Mann

By

Bacigalupi, Elkus &
Sali~ger

By

Surf & Hellyer

By

Clayson, Stark, Rothrock
& Mann

By

Allard, Shelton & O’Connor

By

Surf & Hellyer

By

Clayson, Stark, Ro~hrock
& Mann

By

Baldwin Park County Water District

By

By

__President

Its __Secretary

14521 East Ramona Boulevard
Baldwin Park, Callfoznla

C~lifornla Water & Telephone
Company

By

sy

Its President

300 Montgomery Street
San Francisco, California

Columbia Land & Water Company

By

By

Its__ President

Its Secretary

P. 0. Box 296
San Dimas, California
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A11ard~ She~ton & O’Connor

~y

Surf & Hellyer

Clayson, Stark, R~throck
& Mann

By

Kerckhoff & Kerckhoff

Surf & Bellyer

By

Cleyson, Stark~ Rot~rock
& Mann

By

George C. Gillette

Henry W. Shatford
Shatford & Shatford

By

Surf & Hellyer

By

Clayson, Stark, Rothrock
& Mann

By

City of Covina

Its Mayor

City Hall
Covina, California

Covina IrrlgatinE Company

By

By

Its President

Its__ Secretary

146 East Coile&e Street
Covina, California

Cross Water Company

By

Its ~ President

Its -- Secretary

15825 East Main Street
La Puente, California

DuarCe Water Company

By

By

l£s -- President

Secretary

1101 South Oak Avenue
Duarte, California
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Gray & Maddox

By

Surf & Hellyer

5y

Clayson, Stark, Rothrock
& Mann

By

James A. Nicklin
City Attorney
City of E1 Monte

Surr & Hellyer

By

Clayson, Stark, Rothrock
Mann

By

Leonard A. Shelton
City Attorney
City of Glendora

Surf & Hellyer

By

Clayson, Stark~ Eo~hrock
& Mann

~y

East Pasadena Water Company, Ltd.

By

By

President

269 South Eosemead
Pasadena, Callfornia

City of E1 Monte

By

Its Mayor

City Hall
E1 Monte, California

City of Glendora

By

Its Mayor

City Hall
Glendora, California
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Allard, Shel~on & O’Connor

By

Surf & Hellyer

Clayson, Stark~ Rothrock
& Mann

By

Homer H. Bell
City Attorney
Ciuy of Monrovia

Surf & Hellyer

By

Claysou, Stark, Eothrock
Mann

By

Charles R. Martin
City Attorney
C[ty of Monterey Park

Taylor & Smith

Glendora Irrigati~ Company

By

By

Its PresLden=

Its __. Secretary

224 North Michigan Avenue
Glendora, Californla

City of Monrov[a

By

Its Mayor

City Hall
Monrovla, California

City of Monterey Park

By

Its Mayor

City Hall
320 Wes~ NewmarkAvenue
Monterey Park, California
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Allard, Shel~oo & Of Connor

By

Claysou, Stark, Rothrock
& Maun

By

Surf & Hellyer

Clayson, Stark, Rothrock
&Mann

By

J. E. Skelton

Surf & Hellyer

By

Clayson, Stark~ Rothrock
& Mann

By

San Dimas Water Company

By

les __Secretary

P. O. Box 181
San Dimes, California

San Gabriel County Water District

By

~y

Its President

Its __Secretary

8229 East Las Tunas Drive
San Gabriel, California

San GaSr£el Valley Water Company

~y

By

President

Its __Secretary

iII~2 Garvey Aven~e
El Mon~e, California
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52

O’Melveny &Myers

By

Surf & Hellyer

By

Clayson, Btark, RoChrock
& Harm

By

Charles R. Martin
City A~torney
City of South Pasadena

Surf & Hellyer

By

Clayson~ S~a~, Rot~ock
& Mann

By

Frank £. Gray

Surf & Hellyer

By

Clayson, Stark, Rothrock
&Mann

By

Hahn & Hahn

By

Southern California Water Company

By

President

Its --__ Secretary

11911 South Vermont Avenue
Los Angeles 44, California

City of So~th Pasadena

Its Mayor

825 Mission Street
South Pasadena, Cali£or~ia

Suburban Water Systems

By

By

President

Secretary

16340 East Maplegrove Street
La Puen£e, California

Sunny Slope Water Company

By

By

Its Presiden~

Its Secretary

1040 E1 Campo Drive
Pasadena, Callfo~ia
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Surf & Hcllyer

By

Clayson~ $~ark, Rothrock
& Harm

By

S~eaL~s, C~oss and Moo~e

By

Ralph

Vallecito Nater Company

By

By

President

Its -- Secretary

F@9 South Ninth Avenue
City of Industry, California

Calffornfa Domestic Waker Company

By

By

Its President

ItS __Secretary

Po O. Box I026, Perry Annex
Whittler, Cali£ornia

Upper San Cabriel Valley
Municipal Water District

B7

By

Presfden~

Its__Secretary

11229 East Valley Boulevard
E1 Monte, Callfornia
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SUPERIOR COURT OF THE STATE OF CALIFOP/~TA

FOR T~E COUNTY OF LOS ANGELES

BOARD OF WATER COMMISSIONERS OF THE CITY
OF LONG BEACH, a municipal corporation;
CENTRAL BASIN MUNICIPAL WATER DISTRICT,
a municipal water district; and CITY OF
COMPTON, a municipal corporatioo,

Plaintiffs,

SAN GABRIEL VALLEY WATER COMPANY, a ~or-
potation; AZUSA AGRICULTURAL WATER
COMPANy, a corporation; AZUSA VALLEY
WATER COMPANY, a corpora~ion~ CALIFORNIA
WATER & TELEPHONE COMPANY, a corporation;
THE COLUMBTA LAND AND WATER COMPANy, a
corporation; COVINA IRRIGATING COMPANY, a
corporation; CROSS WATER COMP;uNY, a cor-
poration; DUARTE WATER COMPANy, a corpora-
tion; EAST PASADENA WATER CO. LTD., a
corporation; GLENDORA IRRIGATING COMPANY,
a corporation; SAN DIMAS WATER COMPANY~ a
corporation; SOUTHERN CALIFORNIA WATEE
COMPANY, a corporation; SUBURBAN WATER
SYSTEMS, a corporation; SUNNy SLOPE WATER
CO., a corporation; VALLECITO WATER CO,,
a corporation~ C~TY OFALHAMBRA, a munici-
pal corporation; CITY OFARCADIA, a
municlpal corporation; CITY OFAZUSA, a
municipal corporation; CITY OF COVINA, a
municipal corporatlon; CITY OF EL MONTE,
a municipal corporation; CITY OF GLENDORA,
a municipal corporation; CITY OF MONROVIA,
a municipal corporation; C~TY OF MONTEREY
PARK, a municipal corporation; C~TY OF
SOUTH PASADENA, a municipal corporation~
BALDWIN PARK COUNTY WATER DISTRICT, a
county water district; and SAN GABRIEL
COUNTY WATER DISTRICT, a county water
district,

Defendants,

UPPER SAN GABRIEL VALLEY MUNICIPAL WATER

)
)
)
)
)
)
)
)
)
)
)

)
)

)
)
)

)
)

)

)
)
)
)

722,647

Exhibit I
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DISTEICT, a municipal water districtp and
CALIFORNIA DOMESTIC WATER COMPANY, a
~orporatlonp

IDtervenorSo

The original complein~ herein was f~led by ¥1aintlffs on

May 12, 1959, and an amended complaint was filed herein on June¯

8, 1961. Each Defendant in this action filed an answer to the

amended complaint denting the material allegations therein. On

.... , 1964~ and j 1964,

respectively, Upper San Gabriel Valley Municipal Water District,

a municipal water dls~rict~ and California Domestle Water

Company, a corporation, intervened in the action as Defendants.

On .., 1964, there was filed herein a

Stipulation for Judgment signed by all of the parties to ~hls

action.

After due examination and consideration of the

pleadings, said Stipulation for J~dgment an~ other documents and

papers on file herein, i~ appears to the Cour~ that:

(a) In bringing add maintaining this action, plaln~iff

Central Basin Municipal Water District, a munlcipal water

~istrict, has done so as a representative of and for ~he benefi~

of all owners of water rights withln~ all owners o~ land within,

and all inhabitants of, the district, except to the extent that

defendant California Domestic Water Company is representing

itself.

(b) In intervening in this ac~ion~ defendan= Upper

San Gabriel Valley Municipal Water Distrlct~ a municipal water

district~ has do~e so as representative of and for the benefit

of all owners of water rights within~ all owners of land within,

and all inhabitants of, the ~istrict, except to the extent that

other Defendants who are within the district are representing

themselves.

-2-
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(c) There is a need for a physical solution to the

complex water problems which have given rise to this action.

(d) The physical solution embodied in this JudEmen~

is a feasible, equitable and just resolution of the issues

presented 6y the amended complaint and answers thereto on file

herein, and it will brinE about a fair division of ~he water

supply of the San Gabriel River System between Upper Are~ and

Lower Area, as those ~erm8 are hereinafter defined.

(e) On the basis of the Stipulation for Judgment filed

herein and the consent of al~ P~a~ntiffs and Defendants i~ is in

the i~terests of justice and ~n furtherance of the water policy

of the S~ate of California to proceed w~hout trial and ~o

make and enter this Jud~menn.

Now, therefore, i~ is hereby ORDERED, ADJ~DGEDAND

DECHEED:

JURISDICTION 1. The Cuur~ has jurisdiction of ~he sub~ect

matter of this ao~ion and of ~he Upper Area

Parties and Lower Area Parties, as those terms are

hereinafter defined.

EXHIBITS 2. The followinE Exhibits marked A and B~ are

attached to this ~ud~men~ and made a part hereof:

(a) Exhibit A -- Map e~tltled "Rio Hondo and

San Gabriel River in Vicinity of Whittier

Narrows Dam".

(b) Zxhibi~ B ~- En~ineerinE Appendix.

DEFL~ITIONS 3. As used in this Judgment, the following terms

shall have the meanln~s assigned to them:

(a) Central Municipal -- Central Basin

Municipal Water District.

(~) ~pper District -- Upper San Gabriel

Valley Municipal Wa~er District.

(c) Lower Area Parties -- the Plaintiffs, and

-3-
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all persons, firms and corporations, public

or private, who are represented by Central

Municipal.

(d) Upper Area Parties -- the Defendants,

an4 all persons, firms and corporations,

public or private, who are represented by

Upper District°

(e) Upper Area -- the area (exclusive of ~he

Raymond ~asin a,~ the portion of San Gabriel

Mountains tributary ~her~o) wherein surface

and subsurface wagers are ~r~bu~ary ~o

ghit~ier Narrows upstream from the common

boundary of ~pper District and Central

Municipal ~hroughWhit~ier Narrows.

(f) Lower Area -- the area which lies down-

sEream from ~he cou~mon boundary of Central

Munlc Ipal and Upper Dis ~ric E ~hrou~h

Whi~er Narrows and which is included

wi~hln the incorporated limits of Ehe

P~aintiffs.

(g) Whit~er Narrows -- a ~ap between Merced

Hills and Puente Hills shown on Exhibit A.

(h) Montebello Forebay -- the area designated

as such on Exhibi~ Ao

(1) Export ~o Lower Area -- water ~iverte4

from surface s~reams in ~pper Area or pumpe~

or ~eveloped from underground sources in

Upper Area, and in either case conveyed by

conduit through Whittier ~arrows.

(J) Subsurface Flow -- all water which passes

as ~ro~nd water through Whittier Narrows at

the ’~arrowes~ section" as shown on Exhibit Ao

-4-
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(k) Surface Flow -- all water ocher than

Export to Lower Area and Subsurface Flow,

which passes from Upper Area to Lower Area

through Whittier Narrows.

(1) Usable Water -- all Surface Flow, Subsur-

face Flow and Export co Lower Ares, but

excluding:

(1) that portion of Su~£ace Flow, ~f any,

which crosses ~he southerly boundary of

Mon~ebello Forebay as surface runoff less

~he amount of Surface Flow which has been

caused to flow ou~ of Montebello Forehay

as surface runoff by any spread~n~ of

wa~er in Montebello Forebay by or on behalf

of Lower Area Par~ies~ or any of the~;

(2) water imported by or on behalf of Lower

Area Parties from outside of the watershed

of the San Gabriel River System;

(3) Reclaimed Water, as defined ~n subpara-

graph (o) herein, provided~ however, that

Reclalmed Water (other’than ~hat reclaimed

by or on behalf of Lower Area ~art~es)

which is percnlaEed and commingled with

ground wa~er ~n Upper Area shall be deemed

Subsurface Flow, Surface Flow, or Expor~ to

Lower Area as the case may be, when and if

~ passes through Whittier Narrows;

(~) that portion, if any, of Expor~ to

Lower Area which ~n any Water Year after

September 30, 1966~ exceeds 23,395 acre-

feet;

(5) Make-up Water, as defined in subpara-

-5-
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DECLARATION
OF RIGHT

graph (~) herein; and

(6) any water whether flowing on the

surface or beneath the surface of the

ground which has passed any of the points of

surface measurement in Whi~tler Narrows

sho~n on Exhlbi~ B and prior to its pas~ing

from Upper Area ~o Lower Area ls intercepted

and returned upstream by conduit or other-

wise so that i~ could again pass any such

points of measurement.

(m) ~ake-up ~a~er -- water of usable quali~y

for ground water recharge required to be

delivered to Lower Area under terms of para-

graph 5 of this Judgment.

(n) Water Year -- October 1 ~hrou~h the fol-

lowing September 30°

(o) Reclaimed Wa~er -- wa~er reclaimed fro~

sewage ~enera~ed ~n the watershed of ~he San

Gabriel River System above ~hittler Narrows.

~. Lower Area Parties have rights in the wa~er

supply of ~he San Gabrle~ giver System. The nature

and extent of such rights is not known; however,

Lower Ares Parties and all other persons downstream

from Whittier Narrows who receive wa~er from the

San Gabrlel River System or have fishes in and ~o

such water~ shall have, as against Upper Area

Par~ies an~ all ocher pumpers of water in the San

Gabriel Valley, a righ~ to receive from Upper Area

an average annual usable supply of ninety-eigh~

~housand four hundred fi£teen (98,~15) acre-fee~

of water over a long-term period of normal raid-

fall derlve~ as se~ forth ~n Exhibit B, consisting



of Surface Flow, Subsurface Flow, Expor~ to Lower

Area and Make-up Water. If in the future a court

of competent jurisdiction shall decree that any

person downstream from Whittier Narrows w~thln

Central and WesC Basin Water Replenlsh~ent District

who is not bo-nd by this Judgment, shall have, as

against Upper Area Parties and substantially all

other pumpers in the San Gabriel Valley, a right

to re~ei~e from Upper Area a stated amoun~ of

usable supply consisting of Surfane Flow~ Sub-

surface Flow, Export to Lower Area or Make-up

Water, whleh rlghn arose out of an~ is based upon

the ownership of land or the pro~uctlon of water

downstream from Whittier Narrows and within Central

an~ West ~asin ~a~er Replenishment District~ then

and in that event the scared amoun~ of such right

so decreed shall not increase the declare~ ~i~hts

aS set forth in this parabraph 4,

5. In recoEnltlon of the complexities of annual

supply and demand and variations ~n the components

thereof, the Cour~ hereby declares the followlnE

physical solution to b~ a fair an~ equltahle basis

for sat~sfacEion of the declared right set forth

in paragraph ~ hereof. Compliance with this

paragraph 5 shall constitute full and complel:e

satisfaction of 8aid declared right.

(a) [t is determined Ehat the amount of Lower

Area average annual entitlement to Usable Water

is ninety-eight thousand four hundred fifteen

(98 ~415) acre-fee~.

(b) The outflow of water from Upper Area

through Whittier Narrows to Lower Area has

-7-
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varied from year to year and will vary fzom

year Co year in the furore depending on

changing conditions of supply and demand; and

as to any Water Year, the average annual

rainfall for the San Gabriel Valley durln~

the ten (10) consecutive Water Years ending

with that Water Year, is a reasonable basis

for determining the entitlement of Lower Area

to Usable Water for such Water Year.

(c) The rainfall in each Water Year for the

San Gabriel Valley shall be determined by

application of the procedures described in

Exhibit B.

(d) The quantity of water which Lower Area

is entitled to receive in any Water Year

(hereina£ter called Lower Area Annual Entitle-

ment) shall be determined in accordance with

the £ollowing table~ except that no determlna-

tion of Lower Area Annual Entitlement shall

be made for the last year of any Long-term

Accounting Period as hereinafter defined.

-8-
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TABLE A

LOWER AREA ANNUAL ENTITLEMENT
BASED ON 10-YEAR AV£~ACE RAINFALL

FOR SAN OABRIEL VALLEY

(In Acre-feet)

Xuchea of

14 64,200

15 71,800

].6 79~500 80,200
L7 87,100 87,9~

1B 9~800
~9 ~01,400 ~02,000

20 10~,~00 108~200
2L ~13,700

125,500 121,100

.1 .2 .3 .4 .5 .6 .7
G4,90C 65,700 66,500 67,200 68,000 68,700 69,~00

72,600 73,400 74,100 74,900 75,G00 76,400 77,200

81,000 81,800 82,600 83,30© 84,000 84,800

88,700 89,400 90,200 91,00~ 91,500 92,~00

96,~00 96.900 97,600 98,300! 9B,BO0 99,500

102,700 103,30D 103,900 IOA.500 105,100 105,700

108,800 109,400 110,100 110,700 111,300 111,900

115,000 115,600 116,200!116,0001117,400 118,100

12~,000 121,6~0 122,200 122,700 IZ3,300 123j900

126,700 127,200 127,800 128,~00 ].28~900 ].29,500

].32,200 132~700 133~100 133,700 13~,100 13~700

.8 .9

70,300 71,10~

77,900 78,7~©

e~,6oo e6,~oc
93,200 94.~00

100,100 100,800

106,300 107,00~

118,600 119,300

12~.400 125,000

130.100 130,600

133~100 135,600

DETERMINATION

CREDZT

(e) The difference between ~he aggregate of

water entitlements determined as provided in

this ~udgmeut and the aggregate of Usable Wa~er

and deliveredMake-up Wa~er shall be comp~ted

as of the end of each Water Year. Any excess

of waEer en~i~lements over the quan~:y of

Usable We~er and Makeo~p Water received by

Lower Area after September 30, 1963, is

hereinafter referred to as Accrued Debit of

Upper Area. Any excess of Usable Water a~d

Make-up Wa~er received by Lower Area after

September 30, 1963, over water eu~itlements~ is

hereinafter referred Co es Accrued Credit of

Upper Area.

-9-
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ACCRUED

(f) If at the end of any Water Year it is

determined pursuant to subparagraph (e) of

this paragraph 5 that there is an Accrued

Debit of Upper Area, then Upper District shall

cause Make-up Water to be delivered Eo Lower

Area during the followin~ Water Year in an

amount not less than the sum Of (1) one-third

of such Accrued Debit of Upper Area, and (2)

that port£on, if any, of such Accrued Debit

of Upper Area over 25,000 acre-feet which

re~ins after deduct~nK said one-third. If

Upper District shall fail to deliver Hake-up

Water as nex~ above provided and Plaintiffs

shall have diligently pursued their legal and

equitable remedies to cause Upper District to

So deliver, and either: (i) it shall be finally

determined that Upper District is not obligated

Co so deliver, or (2) it shall appear tha~

Upper District will not thereafter deliver

Make-up Water, then Defendants and any successor

or successors in interest by title "to a Defen-

dant’s wa~er riKht in Upper Area shall be

obligated to so deliver Make-up Water. The

provisions of this paragraph are subJec~ to

the provisions of parasraph 5(h) below.

(8) If at the end of any Water Year it is

determined pursuant to subparagraph (e) of

this paragraph 5 that there is an Anerued

Credit of Upper Area, then there shall be no

o51iEa~ion to deliver Make-up Water to Lower

Area durin8 the £ollowinK Wa~er Year.

- 10-



LONC-TERN
ACCOUNTING

(h) Following September 30, 1963, aLong-term

Accounting shell be made from time to time but

not sooner than at the end of 15 Water Years,

nor later than 25 Water Yea~s after September

30, 1963, or after the last such accounting,

whichever is lager. A Long-rerraA¢¢ounti.g

shall be made sooner than said 25-year period

whenever the average annual rainfall £n the

San Gabriel Valley for a period of 15 Water

Years or more after September 30, 1963, or

after the last such accounting, whichever is

later, is at least 18 inches but not more than

19 inches.

In making such LonE-term Aecountigg for any

such period (herein called Lon~-term

Accounting Period), the aggregate of all

U~able Water and Make-up Water received hy

Lower Area during such period shall be deter-

mined and (a) there shall be deducted from said

aggregate the amount of Make-up Water, if any,

delivered during such period by reason of ~he

existence of an Accrued Debit of Upper Area

at the end of the immediately preceding Long-

term Accountlng Period, or (b) there shall be

added to said aggregate the amount of any

Accrued Credit of Upper Area determined to

exist at the end of the immediately preceding

Lon~-termAccounting Period. The

a~Eregate amount of ~sable Water and Make-up

Water so computed shall be compared ~o the

result to be ob~alned by (1) multiplying the

98,~Z5 acre-feet of water to be received by
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22

Lower A~ea as its average annual usable supply

by the num~e~ cf ~ater Years in ~he Long-term

AccoontiaK Period~ and (~) a~Justim~ ~he

product by ~he percentage by whfch ~he

auuu~l ralufa~l (~o ~he neares~ one humdred~h

o~ an ~nch) fo~ the Long-te~ ~cco~t~g

Per~o~ involved ex~ee~ or ~s ~ess ~h~

~uches. (i.e. :

98,415 x (n~ber o~ Water Yea=s ~

Pe~io~ m (mverage rainfall ~o~ ~he PerLod).)
18.52

If as a resul~ of such comparison it is deter-

mined tha~ ~here is a deficiency in the ne~

a~re~a~e ~ount of Usable Wacer and Make-up

Water received during the ~ng-te~

Period, then such deficiency shall be �~mpen-

sated in the followin~ Water Year by delivery

of M~e-up Wa~er to Lower ~ea in the manner

and by ~he means provided herein. ~f it ~s

dete~ined as a res~IE of s~ch comparison

there is an excess of net aEErega£e Usable

Water and Hake-up Wa~er received, then ~he

~ount of such excess shall be ca~ie~ fo~ard

as an Accrued Credit of Upper Area.

(i) ~ke-up Water which Defendants are

obliEated to deliver t~ough Upper District

~y be delivered by any one or ~re of the

follo~ug means:

SU~ACE F~ DEL~RY

(I) By causin~ water other than Recla~ed

Water to flow on the surface into Monte-

hello Forebay by any means and from any

source, provide~ that such deliveries shall

-12-
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be at such rates or flows and at such times

as may be scheduZed by the Wa~ermastero

RECLAIMED NATER CREDIT

(2) By paying to Central Munlcipa~ for

the benefit of all Lower Area Parties fihe

total amount or any portion of the total

amount which Central and Wes~ Basin Wa~e~:

Replenls~ment D£strict or any Plaintiff

shaZl have expended in reclaiming wa~er or

for ~he purchase of Reclaimed Water in

preceding Wa~er Year, and which waEer when

so reclaimed or purchased shall have been

passed ~brough Whittier Na~ows to Lower

~ea. Upon ~i~en requesE made by Upper

Dis~ric~ no~ later ~h~ three months a~

the end of a ~ater Year~ Cen~ra~ Municipal

shall ~ive a written no~ce ~o Upper

and ~he ~ate~aster of the ~o~al n~be~

acre-~ee~ of such Recla~ed Water so

reela~e~ or purchase~ during the

Water Year ~d of the cos~ per acre-foo~

~herefor at the exist~g Whittier

Water Recl~t~on Plant for recl~atio~

w~te water~ and a~ any f~re

there=o, and pa~ent therefor ar sai~ ~o~ ~

or costs, may be made not ~ter E~n o~

year after receipt of such ~itten no=~

Such pa~ent shall be ~de for the ~ot~

production of Reclaimed Wa~er from the

ex:[stiug plant %n the preceding Water ~r

~efore Upper Discrict s~ll be entitled

~e palest for at1, or any portion o~
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WA~R

Reclaimed Water pzoduced in that year by

any future addition to that plant. Such

payment by Upper District on behalf of

Defendauts sha~l be deemed a delivery of

Make-up Water equal to the quantity of

Reclaimed Wa~er for which the expenditure

of a like sum would have paid at the cost,

or costs, per acre-foot so_ paid for such

Reclaimed Water. In no event, however,

shall any payment by Upper Dis~Eict under

this subparagraph (i)(2) be deemed a

delivery of Make-up Wacer in excess of

14,735 acre-feet in any Water Year during

which the amount of Make-up Water required

to be furnished by Upper Area is available

to it at ground water replen~shmen~ ra~es

for delivery to Lower Area, except with

the prior written consent of Plaint~ffs.

DIRECT DELIVERY

(3) B7 delivering, or causing to be deli-

vered~ water to any of Lower Area Par~les

with couseDt of Plaintiffs for use in

Lower Area.

(j) It is further determined a~ adjudicate~

that the obligations provi~eg 8bore in sub-

paragraphs (~ and (h) of this paragraph 5

for each Defendant shall constitute au~ be a

servitude upon the existing water rights of

each Defendant in and to the water supply of

the San Gabriel River System upstresm from

Lower Area and shall run wi~h and forever b~ng

said water rights for the benefit of the water

-14-
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rights of Lower Area Parties.

(k) If any Defendant, other than Upper

District, shall desire to transfer ell or any

of its said water righKs to a person, firm or

corporation, publ|c or private~ who or which

is not then hound by this Judgmen~ as a

Defendant, such Defendant shall as a condition

~o being discharged as hereinafter provided

cause such transferee to appear in this action

and file a valid and effective express assump-

tion of ~he obllga~ions imposed upon such

Defendant under this ~udgmen~ as to such

~ransferred water rights. Such appearance an~

assumption of obligations shall include ~he

filing of a desi~natlon of Khe address to which

shall he ma~led all notices, requests, objec-

Kions, reports and other papers permitted or

required ~y the terms of this Judgment.

If any Defendant shall have transferred

all of ics said water rights and each ~ransfere~

not theretofor~ bound ~y this Judgment as a

Defendant shall have appeared in this action

and filed a valid and effective express

assumption of the obligations imposed upon such

Defendant under this Judgment as to such

transferred wareK rights, such transferring

Defendant shall thereupon be discharged from

all obligations hereunder. If any Defendant

other than Upper District shall cease to own

any rights in and to the waker supply of the

San Gabriel River System upstream from Lower

Area, and shall have caused the appearance

-15-
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and assumption prov±ded for in the ~hird

preceding sentence wi~h respect to each

voluntary transfer, then upon application to

this Court and afteT no~Ice and hearing such

Defendant shall ~hereupon be relieved and

discharged £rom all further obligations heEe-

under. Any such discharge of any Defendant

hereunder shall not impair the agsre~a~e r~gh~s

of Lower Area Parties or ~he responslbil~ty

hereunder of the remaining Defendants or any

of the successors.

NATEP~ASTER PROV~SZON$

6. A Watermaster comprised of Ehree persoas to be

nominated as hereinag~er provided shall be appoinned

by and serve ar the pleasure of and until further

order of this Court. One shall be a representative

of Upper Area Parties nominated by and ~hrough

Upper Dis~r~ct, one shal~ be a representative of

Lower Area Psrties nominated by and through

Central Municipal, and one shall be jointly

nominated by Upper District and Central Mun~clpalo

If a dispute arises in choosing ~he joint appoln~ee,

the Court shall make the appointment. ~f Cen~ra~

Municipal or Upper District shall at any time or

times nomlna~e a substitute appointee in place

of ~he appoln~ee las~ appointed to represenr

Lower Area Par~ies, in the case of Central

Munlclpal, or to represent Upper Area Parties,

in the case of Upper D£strict, or if Central

Municipal and Upper Distrlc~ shall at any time

or times jointly nominate a substitute appointee

in place of the join~ appointee last appointe4,

-16-
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such substitute appointee shal~ be appointed by

the Court in lieu o£ such last appointee or joint

appointee. Each such nomination shall be made in

writing, se~ed upon t~e other part~es �o this

action and filed with the Court. The Watermastar

when so appointed shall administer and enforce

the provisions of this Judgmen= and the ~ns=ructions

and subsequent orders of this Court.

7. The Watermaster shall have the following powers

and ~uties and ~ha.ll ~ake all steps necessary to

make the follcwing determinanions for each Water

Year promptly after the end of such Water Year:

(a) the amount of Surface Flow,

(b) =he amount of Subsurface Flow,

(c) the amount of Export to Lower Area,

(d) the amount of water which passed as Surfac~

Flow or Subsurface Flow across th~ boundary

between Upper Area and Lower Area ~hrou~h

Whittier Narrows and which was imported by or

on behalf of Lower Area Psrtles from outside of

the watershed of =he San Gabriel River System

above Whittier Narrows,

(e) the amount and quality of Reclaimed Water

reclaimed by or on behalf of Lower Area,

(f) ~he total amount of Make-up Water delivered

to Lower Area, ~ogether with the respec=~ve

amounts delivered by each method specified in

paragraph 5 of this Judgment,

(g) the amount of Usable Water received by

Lower Area,

(h) the amount of local storm Inflow,

originating in Lower Area, to the channel of

-17-



DETERMINATIONS8,
’TO BE BA~ED ON
EXI/IBI~ B

REPORTS
MEASUREMENTS
AND DATA

each of Rio Hondo and San Gabriel giver wi~hln

Montebello Fo~ebay~

(1) the surface outflow from Montebello

Forebay in the channel of each of the Rio

Hondo and Sen Gabriel River,

(j) the number of inches of depth of average

rainfall in the San Gabriel ValleT,

(k) che average annual rainfall in the San

Gabriel Valley for ~he ~en consecutive Weber

Years just ended,

(I) Lower Area Annual Entitlemen~ or the

entitlemen~ for the Long-term Accounting

Period, determined pursuant to subparagraph

(d) or (h), respectively, of paragraph 5 of

this JudgmenC,

(m) Accrued Debi~ of Upper Area, if any, or

Accrued Credit of Upper Area, i£ any, as i~

exists at the end of such ~a~er Year, and

(n) the amount, if any, of Make-up Wa~er

which Upper Dis~ric~ ~s obligated ~o deliver

during the following Water Year.

Each of the above required determinations shall

be based on and conform ~o ~he procedures specified

in ~his ~ud~ment and in Exh~biu B insofar as said

exhibit provides a procedure.

9. The Watermaster shall report to the Cour~ and

~o each party in writing at the same ~ime and not

more than five months after the end of each Water

Year ~he determina~lons required by paragraph 7

above,

The Wa~ermaster shall cause ~o be ins~alled and

maintained in ~ood workin~ order such measurln~
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devices in Whittier Narrows and elsewhere as are

necessary or required and nor otherwise available

for the mak~nE of the dee-ermlnatbons required by

paragraph 7 above.

The Watermasner shall collect and assemble

from each of ~he patties, and the parties shall

make available to the Watermaster, such

reports and other data as may reasonably be

require~ i~ the makinE of ~he determinations

required of the ~a~rmaster u~der paragraph 7 above.

At1 records, reporns add data receEved~ maintained

or compiled by ~he ~atermasner shall be open ~o

inspection by -~ny parny or ins representative.

~0. Any party who objects to any determination

made by the Watermaster pursuan~ to paraEraph

above, may make such objection En writin~ to the

Wa~ermaster wEnhln thirty (30) days after the

~a~ermas~er ~ives ~he resulted written notice of
such determination. Within thirty (30) ~ays after

expiration of nhe time within whbch objection may

be made ~o such determination, ~he Watermaster

shall consider all objections ~hereto and shall

amend, modify or affirm nhe determination and

give notice thereof at the same ~me to all par~es

and shall file a copy of such f~nal denerm~na~ion

wi~h ~he Court. If the Hatermaster denies any

objection in whole or in part~ the par~y whose

objection was so denied may within ~hirty (30)

days after service of the final de~ermlnation

upon it~ make written objection to such denial

by f~ling i~s objections with the Cou~t after first

mailing a copy of such objections To ~he

-19-



Watermaster and to each party, and such party shall

bring its objections on £or hearing before the

Court upon notice and ~otion and a£ such time as

the Court may direct-. £f the Watermastez shall

change or modify any determination, then any party

may within fifteen (15) days after service of such

final determination upon i~ object to such change

or modification by following the procedure

prescribed above in the case Of a denial o£ an

objection to the first determination. I£ objection

to a final determination is fi~ed with the Court

as herein provided and brought on for hearing,

then such final determination may be confirmed or

m~dified in whole or in pert as the Cour~ may deem

proper.

11. £f the Watermaster shall deem it advisable to

make a change in the method of making any measure-

ment require4 under the terms of this Judgment,

the Wa~ermaster shall notify all parties of such

proposed chan~e, and if within sixty (60) days of

such notification no party shall f£1e written

objections to such change with the Watermaster,

the Watermaster may put such proposed chan~e into

effect. If, however, any party files its written

objection to the proposed change, it shall hy

notice of motion filed not later than fifteen

(15) days after the expiration of said 60-day

period and served on the WatermasEer and all parole

brine its objection on for hearing before the Court

at such time as ~he Court may 4~rect, and the

Court shall rule on whether the Watermaster may

make such proposed change.

-20-



12. In addition to the above-specified adminis-

trative powers and 4uties, the Watermaster shall

prepare a tentative b~dget for each Wa~er Year~

s~a~inE ~he es~a~e~ expense for dischar~in

duties of ~h~ ~a~e~ss~er so~ forth

~ud~ent. The Wato~as~er shall ~il a ~opy of

~ho ~=n~a~ive bud~e~ ~o each of the par~ios

~he s~e ~e a~ least sixty (60) ~ays before ~he

be~nnin~ of each W~er Year. However, wi~h

r~spect ~o the firs~ Water Year following

entry of this Xu~eo~ ~he ~en~a~ive

s~l[ he mailed not la~er ~n one hundre~

~wan~y (120) ~ays from ~e entry of th~s

If any parry has ~ objecE~on ~o a

bu~e~ or any su~e~luns with respec~

~hat p~ty shall present the s~e ~ writing to

t~ Wate~aster wi~h~ fifteen (15) days after

se~ice of the tentative budget upon it. ~f no

objec£ions are received, nhe tentative

shall bec~e the f~al budget. If ob~ectlons ~o

the tentative budder are received, the Wate~as~

shall, within fifteen (i5) days after the explra-

tion of ~he t~e for present~E objections,

consider all such objections, prepare a final

budget, an4 mail a copy thereof to each party,

to~ether with a star.ant of the ~unt assessed

if any, ~o each party, computed as provlde~

p~asraph 13, If the Wave.aster 4enies

objection in whole or in parE, £he par~y whose

objection was so denied may, within fif£eon (15)

days after se~iee of ~he final budget u~n

~e written objection to such 4enial by fil]nE

-21-
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FEES
EXPENSES

its objections with the Court after first

mailing a copy of such objections to each

party, and such party shall bring its objections

on for hearing before the Court upon notice and

motion and at such time as the Court may direct.

If the Watermaster makes a change in the tentative

budgeU, uhen any party may within fifteen (15)

days after service of the final budget upon

object to any such chsnge by following the

procedure prescribed above in the case of a denial

of an objection to the tentative budget. If

objection ~o the final budget is filed with

Gour~ as herein provided and brought on for

hearing, then such final budget may be confirmed

or adjusted in whole or part as the Court may deem

proper.

13. The fees, compensation and expenses of the

Watermaster hereunder shall be borne by the par~les

in the followin8 proportions: 50Z by Upper

D~stric~, ~1.2~ by Central Municipal, 7.1~57. by

~he City of Long Beach, and 1.675~ by the City of

Compton, or such o~her division among the Plaintiffs

as Ehey may agree upon in wriEin~ and file with

the Watermas~er.

Paymen~ of the ~moun~ assessed to a party,

whether or not subjec~ to adjustment by the Court

as provided in paragraph 12, shall be pa~d on or

prior to the beginnlnE of the ~a~er Year ~o which

~he final budget and statement of assessed costs

is applicable. If such payment by any par~y is

not made on or before said date~ the Watermaster

shall add a penalty of 5Y, thereof to such party’s

-22-
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statement. Payment required of any party here-

under may be enforced by execution issued out of

this Court, or as may be provided by order here-

luafter made by this Court. All such payments

and penalties received by the Wa~ermaster shall

be expended by h~a for the administration of this

Judgment. Any money remaining at the end of any

Wa~er Year shall be available for use in the

following Water Year.

14. If a public aEenc7 or district shall be

formed hereafter which shall include the present

area of Upper District and shall have ability

equal to or greater than that which Upper District

now has to perform the obliEatlons under this

Judgment, and shall appear in this action and

file a valid and effective assumption of such

obligations, then Upper District upon application

to this Court, and after notice and hearing, shall

thereupon be relieved and discharged from all

further obligations hereunder.

i5. Full jurisdiction, power and authority is

retained and reserved by the Court for the purpose

of enabling the Court upon application of any

party by motion and upon a~ least thirty (30)

days notice thereof, and after hearing thereon

(1) to make such further or supplemental orders

or directions as may be necessary or appropriate

for the construction, enforcement or carrying out

of this Judgment, and (ii) to modify, amend or

amplify any of the provisions of this Judgment

whenever substantial developments affecting the

physical, hydroloEicaI or other conditions dealt
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with herein may, in the Court’s opinion, justify

or require such modification, amen~ent or

amp1~ficatlon.

If at an> time Plaln~iffs and at leas~ ~wo-

thirds of ~he Defendants including any two of the

cities of Alhambra, Azusa and Monterey Park, shall

file with the Court a written stipulation (1) tha~

henceforth in determining any one or more of the

component parts of Usable Water received by Lower

Area in any Wa~er Year, the Wa~ermaster shall not

use the method specified in this Judgment but

shall use instead a new, differen~ or altered

method as specified and described in such

stipulation, and (ll) uhat such new, different or

altered metho~ or methods shall be applie~ to

redetermlne the average annual amount of Usable

Surface Flow, Subsurface Flow and Expor~ to Lower

Area which Lower Area received each Wanar Year

during the period October 1, 1934 to September

30, 1959, referred to as the base parted, and

~hat on the basis of such redetermlnation the

Court may modify paragraphs ~ and 5 of th~s

Judgment to establish a new and ~ifferent water

en=i~lement and yearly adjustment thereto which

shall thereafter control, then and in that event,

after hearing pursuant to motion and notice to

all parties, held at such time as the court may

direct, the Cour~ may deny the m~tion or £~ may

~rant it and (a) approve the future use of the

stipulated new, different or altered method or

methods, by the Watermas~er, and (5) by use of the

stipulated new, differen~ or altered method or
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methods, redetermlne ~he average annual amount of

Usable Surface Flow, Subsurface Flow and Export

to Lower Area received each Wa~er Year during the

base period, and on the basis thereof modify

paragraphs 4 and 5 of this Judgment to provide for

a new and dlfferen[ wa~er entitlement a~d yearly

adjus~men~ ~hereto, which modlfica~ions shall be

effecclve and con[rol cementing wi~h Ehe Wa~er

Year following the entry of ~he order so modifying

paragraphs ~ and ~.

16. Every transfer of any of those water rights of

Defendants which are the subject of Paragraph 5(j)

of this Judgment, whether such ~ransfer is volun-

tary or involuntary, shall be reported promptly

in writing by the transferor ~o ~he Watermaster~

and ~he Watermaster shall give prompt written

notice of such ~ransfer to each party and to each

transferee involved in every other transfer of any

of those water rights. Such report by the

transferor and notice by the Watermaster shall

con£aln the following information as to each such

Eransfer:

(a) The identity of the transferor;

(b) The identity of the transferee;

(c) The effective date of the transfer;

(d) A brief description of the document by

which such £ransfer is made, an4

recordln~ data, ~f any;

(e) A statement as to whether ~he ~ransfer

was voluntary or involuntary;

(f) A statement whether or not after such

transfer the transferor shill has or

-25-
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claims to have any of the water rights

which are the subject of Paragraph

of this JudEmento

17. All no~Ices, requests~ objections, reports

and other papers permitted or required by the

~erms of this Judgment shall be given or mede by

written document and shall be served by mail oa

each party and on each transferee of wa~er rights

who has appeared and filed ~he assumption of

obligations require~ by paragraph 5(k) of

Jud~nent, aud where required or appropriate~ on

the WaEermaster. For all purposes of this

paragraph the mailinE address of each par~y shall

be that set forth below i~$ siEnature ~o the

S~lpulation for Judgment, and ~he ~aill~E address

of each transferee of water rights shsll be

se~ forth in the appearance and assumption of

obllgaE~ons required by paragraph 5(k) of this

Judgment, until changed as provided below.

further notice of any k~nd as Co any ma~ter

arislnE hereunder, includlnE notice ~o

of record for any par~y or such transferee, need

be given, made or ~ervedo

If any par~y or any such transferee of water

rlghrs shall desire to change i~s designation of

mailing a~ress, it shall file a written notice

of such change with ~he clerk of this court and

shall serve a copy ~hereof by mall on the

~atermaster. Upon the recelpr of any such

the Watermas~er shall promptly ~ive written

notice thereof to each party and to each

transferee of water rights.
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18. The rights decreed and the obligations

imposed by this JudE~en~ shall be effec~£ve

October I, 1963, and shall accrue from that

date.

19. None of the part£es shall recover any costs

from any other party.

Dated: . ., 1964.

3udge

-27-
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ENGInEERiNG APPENDIX

Pursuant to ~he declaration of rights contained in

paragraph 4 of ~he Judgment and the physical

contained ~n paragraph 5 of ~he ~udgment~ the purpose of ~bis

e~hlbi~ is to establish ~he basis for calculations and

measurements to provide for operation of the Judgment

future.

Unless o~herwise provided in this exhibit, a~L terms

used herein are used in ~he same sense as defined or used in

~:he Judgment:.

The derivation of the L~wer Area average annual
en~l~lement is based upon ~he da~a presented herein covering

~he base period, However, if a more accurate method of

de~ermining Subsurface Flow is developed at some future ~,e.

i~ w±ll be acceptable for use in carrying ou~ the terms of this

Judgment so long as it can also apply to the base period and to

the years over which ~he Judgmen~ shall have opera[ed to ~ha~

I. DERIVATION OF LOWER AR~-% AVERAGE ANNUAL

The Lower Area average annual entitlement is

stipulated in paragraph 5 (a) of the Jud~men[ to be 98,415

acre-feet. I[ was derived from three componen[s of water

supply over the base period, October ~, 1934~ [hrough

September 30~ 1959. Said components were: (1) Usable Surface

Flow, (2) Subsurface Flow: and (3) Export ro Luwer Area.

A. Usable Surface Flow

For the base period~ Usable Surface F~ow was

calculated ss tha~ portion of Surface Flow which percolated
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17

18

19

~0

in Montebello ¥orebay, less the calculated amounts of Lower Area

Replenlshmen~ Water (hereby defined as water imported from ou~slde

of the watershed of the San Gabriel River system by or on behalf

of Lower Area Parties for replenishment of Montebello Forebay

and passing from Upper Area to Lower Area), and ~ess one-half

of ~he Raymond Basi, sewage discharged in ~perArea from the

Tri-City Sewage Treatment Plan~.

Table 1 ~resents ~he calculation of Usable Surface

Flow during ~he base period. The average annual quantity was

nalculated to be 51~620 acre-feet. I~s derivation ~s summarized

in the follow~ng Eabu~ation.

2.

3.

4.

e

Average annual
quantity in aore-

feet

Surface Flow 108,560

Mon~ebello Forebay surface
outflow

Local storm inflow wi~hln
Montebello ~orebay

Portion of Surface Flow
leaving Montebello
Forebay (2 minus 3)

Surface Plow percolated in
Montebello Forebay

Lower Area Replenishment Water
(Colorado River wa~er)
passing through Whittier
~ arTows

One-half of Raymond Basin
sewage dlscbarged in
Upper Area

Usable Surface Flow
(5 mlhus 6 minus

43,340

65,220

11,870

i~730

51,620

-2-
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B. Subsurface Flow

The S~a~e of California, Depar~men~ of Water

Resourues, publ!6hed in April 1962, Appendix B~ "Safe Yield

Determinations", of Bulletin No. 104, a regor~ entitled "Planned

Utilization of ~he Ground Water Basins of the Coastal Plain of

Los Ange1es County~’. That report included estimates of the

seasonal Subsurface Flow ~hroughWhittier Narrows for each Wa~er

Year during the period 1934-35 ~hrough 1956-57. By applying

~he same methods of ¢omp~ta~ion~ ~he estimates have been

ex~anded through ~heWater Year 1958-59 and a 25-year average

of 28,400 acre-feet derived.

Table 2 sets ou~ the Subsurface Flow for each WaCer

Year in ~he base period and the average annual Subsurface Flow

during ~he base period.
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water Year

1934-35
36
37
38
39

1939-40
41
42
43
44

1944-45
46
47
48
49

1949-50
51
52
53
54

1954-55
56
57
58

1958-59

TOTAL

Average

TABLE 2

SUBSURFAC~ FLOW
DURING BASE PERIOD

-5-

Acre-Feet

33,500
33,500
31,100
25~600
25,000
23,900
23,300
21,800
21,900
23,700

23,500
23,100
22,400
25,700
30,300

34,000
32,800
32,100
32,800
33,200

33,600
32,200
32,600
30,500

27., 800_

709,900

28,400
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C. Export to Lower Area

During the base pcrlod there were a number of water

producers or water service agencies which produced water by

surface diversions or wells in Upper Area and exported i~ to

Lower Area. At Che present t~me, and for ~he past several

years~ all such water has been pumped from wells in ~pper Area.

There are four water service agencies which

currently so expor~ ~arero They are the Rincon Ditch Company~

California D~m~s~ic ~a~er Comp,ny~ Suburban Wa~er Systems, and

~he City of Whittier.

Table 3 sets £or~h E~por~ to Lower Area ~or each

Water Year during the ~ase per~o~ and ~he averaEe annual Expor~

to Lower Area durin$ ~he base per~od.
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Water Year

1934-35
35-36
36-37
37-38
38-39

1939-40
40-41
41-42
42-43
43-44

1944-45
45-46
46-47
47-48
48-49

1949-50
50-51
51-52
52-53
53-54

1954-55
55-56
56-57
57-58
58-59

TOTAL

Average

III I

TABLE 3

EXPORT TO IL~ER AREA
DURDIG BASE PERIOD

Acre-Feet

15,049
21,644
22,668
25,151
27,532

22,566
24,191
27,514
30,484
31,182

25,953
27,456
29,877
30,165
25,515

18,363
21,651
16,302
].8,141
18,360

18,796
20,728
19,686
22,031

_ 23,881

584,886

23,395

-7-



D. Derivation of Lower Area Average Annual Eutltle~ent

Table 4 presents the derivation of the Lower Area

average annual entitlement.

I

4

7

9

i0

11

14

28 :i

TABLE 4

LOWER AREA AVERAGE ANNUAL ENTITLEMENT

(In acre-feet for base period)

Usable Surface Flow (Table i)

Subsurface Flow (Table 2)

Export to Lower Area (Table 3)

Sub-total

Stipulated deduction

Lower Area average annual entitlement

51,620

28,400

23.395

103,415

_. 5.000

98,415

II. DETERMINATION OF FUTURE LOWER AREA ANNUAL ENTITLEMENT

In determining a future Lower Area Annual Entitlement,

as set forth in paragraph 5 (d) of ~he Judgment, the a~nual

rainfall for San Gabriel Valley shall be determined in

accordance with procedures set forth below~ which are those

presently utilized by the Los Angeles County Flood Control

D%strict. The 90-year (1872-73 through 1961-62) average

rainfall for San Gabriel Valley has been calculated by said

District to be eighteen and fifty-two one-hundredths (18.52)

inches. For purposes o£ this Judgment, this q~antity shall

be the long-term average annual rainfall for San Gabriel Valley

aod shall not be subject to change.

The arithmetic averaRe of the a~nual rainfall

recorded at the four precipitation stations listed below shall

constitute the rainfall for San Gabriel Valley for the

respective Water Year.

-8-
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Station No.

95
I02C
108C
6108

Loc at ion

ll4 East F~rst Street, San Dimes
19711 Eas~ Valley Blvd., Walnut
119 South Hoyt Avenoe, E1 Monte
City Hall, Pasadena

Table 5 presents the annual rainfall for San Gabriel

Valley for the Water Years 1954-55 through 1962-63.

TABLE 5

ANNUAL RAINFALL POR SAN ~A~RIEL VALLEY

Rainfall,
Water Year Inches

1954-55 13.9
56 16.7

57 13.7
58 30.2
59 8.5

1959- 60 lO. 6
61 5.962 22.4
63 12.3

The average rainfall in inches for the ten (i0)

consecutive Water Years ending wi~h the year for which

ent~tlemen~ is being calculated shall be used as ~he basis for

determining Lower Area Annual Entitlement.

L~wer Area Annual Entitlements have been computed

for 10-year average rainfall in increments of one-tenth (0.1)

inch between fourteen (14) and twenty-five (25) inches and are

se~ forth in Table A in paragraph 5 (d) of the Judgment. The

following outlines the procedure for determining Lower Area

Annual Entitlement frum Table A:

(1) Derive the 10-year average rainfall for

San Gabriel Valley to the nearest one-

tenth (0.I) inch;

(2) Enter ~able A i~ left-hand column at

w~ole number ~f inches of rainfall; and

-9-
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22

25

2~

29

Read horizontally to the vertical

representing the appropriate tenth of

an inch of rainfall to obtain the

quantity of Lower Area Annual Entitlement

in acre-feet.

Ill. PUTUREMEASUREMENTS

I~ will be necessary to maintain records of measurement

of stream flow, flow in pipelines, rainfall and depth ~o ground

water at a number of locations. The purpose of this Part ~I is

to locate and identify those measurement stations and to specify

the manner ~n which the measurements are to be u~ed in the future

operation of the Judgment. The line through Whittier Narrows

shown on Exhibit A as "narrowes~ section|’ is the line at which

accounting shall be made of =he water to be received in the

future by Lower Area Parties. The Watermaster s~all, insofar as

practicable, utilize measurement data available from existing

sources...When such data are not available the Watermaater may

make such measurements as may be necessary or reasonably required

for the purposes of this Judgment. The Watermaster is hereb7
authorized to re-establish~ =ebuild o~ replace measuring

stations whenever necessary for the operation of this Judgment.

Ao Surface Water Measurements and Calculations.

There may be ~everal categories of water flowing on

~he surface through Whi~ier Narrows. Amon~ them may be lo¢ai

stream flow~ Lower Area ~eplenishment Water~ Reclaimed Water

and Make-up Wa~er. The Watermaster shall have the responsibility

of de~erminin~ the quantities of each category of water flowinE

~hrou~h Whittier Narrows in the future.

The approximate locations of stream measuring stations

in and near ~hi~ier Narrows are shown on Exhibit A. The surface



water measurements an4 calculations shall include the followlng:

i. Measurements of Surface Flow.

a. Rio Hondo above M~ssion Bridge,

Station F64-R.

b. Mission Creek at San Gabriel

Boulevard, Station F83-R.
c. Rio Hondo By-pass Channel,

S~atlon F313-R.

d. Whittier Narrows Flood Channel,

St, tion E337-R,

e. Calculation o~ Sycamore Canyon runoff

base4 on annual raiufall to nearest

inch at S~atlon 170-C as shown on

Table 6.

San Gabriel River near Parkway Bridge.

This is to be a new station tO replace

the existing station on San Cabriel

River at Beverly Boulevard~ Station

F263B-Ro

g. The portion of Reclaimed Water from

Whittier Narrows Reclamation Plant

diverted to Rio Hondo.

2. Measurement of local s~orm inflow to the channel-

of each of the Rio Hondo and San Gabriel River

wlthinMontebello Forebay.

a. Montebello storm drain, Stacion FISI-R.

b. Calculation of unmeasured local storm

inflow.

3. Measurements of diversions to spreadlu8 grounds

Montebello Forebay,

&.
Measurement of surface outflow from Montebello
Forebay in the channel of each of Rio Hondo and

-Ii-
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San Gabriel River.

a, Rio Hondo above Stewart and Gray

Road, Station F45B-R.

be San Gabriel River at Florence

Avenue, Station F262-R.

5. Measurement of Lower Area Replenishment Water

imported ~o Upper Area from outside the water-

shed of the San Gabriel River system.

ao Rio Hondo By-pass Channel,

Station F313-R.

San Gabriel By-pass Channel,

Staclon F314-R.

c. San Gabriel River MWD Outlet,

Station M335-R.

d. Alhambra Wash MWD Outlet,

Station M3~0-R.

e. Any other measuring point or points

in Upper Area at which such replen-

ishment water is release~.

6. Heasurement of to~al Recla~me~ Water from Whittier

Narrows Reclamation ~lan~ reclaimed by or on

behalf of Lower Area Parties.

In ghe even~ ~hat any uf the aforementioned ~a~inE

stations are inoperative for any reason and for any period of

time the Watermaster shall estimate the quantity that would

here been measured at the station had it been operative, The

estimate shall be based on correlation ~o nearby operative

measurinE stations or on other reasonable engineering methods.
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TABLE 6

RALNFALL - RUNOFF RELATIONSHIP OF SYCAMORE CANYON*

4~ A~nual rainfall, in inches at

5~
Precipitation Station No..170-_¢_

6
7I 8 i0

~ 9 15
=~ 25

11 35
~ 45
¯ ~ 13 60

10: 14 75
15                                90

17 125

12, 18 145
19 170

20O~:, 20 24021
z~ ~ 22 275

24                                                355
15~ 25 600
ze ~ 26 445.

’; 27 ~90
z? ~ 28 J35

’ 29 580
Z8" 30 ~30

-
ExCra~late for rainfall values in excess of 30 ~nches.

Estima=ed runoff
in acre-feet

21- * Located on Westerly side of Whittier Narrows, upstream from
~am and downstream from stream gaging Station F64-R.
~pproximate orainage area is 2.77 square ,,~les.

B. Subsurface Flow

The determination of Subsurface Flow involves certain

measurements a~d procedures which are ae~ forth in ~his section.

I~ connection with a recent comprehensive s~udy made by ~he

State of California, Depar=ment of Water Resourees~ for

. Bulletin No. 104, "Planned Util~zat~on of the Ground Water Basins

of the Coastal Plain of Los Angeles County", estimates were made of

Subsurface Flow through Whittier Narrows. T~e State concluded

~_ that a reasonable method of dete~nining Subsurface Flow was ~7
the transmisslbility method~ which is based on Darcy’s Law applied

- 13-



ar the location shown on Exhibit A as "narrowest section"°

Darcy’s Law states that Q = PIA, in which

Q = Subsurface Flow

41 P = Permeability, in gallons per day per
:i square foot under unit hydraulic gradient

I -- Slope of water table

A -- Cross-sectional area

Under this Judgment calculations shall be made by the

Watermaster for the spring and fall of each year end because

slight variations due to the nature of the data available,

11"] Subsurface Flow for any one year will be equal to the tri-annual

.~ average of the quantities calculated for the three years ending

1.3 wi~h the year of calculation. In this man~er, annual Subsurface

1~ Flow shall be based on the average of six calculations, the

15~ fira~ of which shall be the spring of 1962.

1611 The elevation of the ground surface at the ’tnarlowest

~[ section" of Whittier Narrows ~s deemed ho be 208 feet above

181i sea level, and ~he width of the section is deemed to be 7,900

19~i feet. Water leve~s fluctuate at Whittier Narrows and the
20.

.: cross-sectional area of the ground water at Whittier Narrows

will vary with fluctuations in ground water elevation.

It should be noted that T = PD~ where T --

!1 transmissibili~y £n gallons pe~ day per foot o£ width under
?~4:;..

unit hydraulic gradient and D = saturated depth in feet.

S5II Therefore PA = TW and Q - PAI= ~I. The product TW (or

for the entire cross-sectlonal area was determined to be
$7

i. 4,739.5 x 1,000,000 gallons per day, or 7,333.6 cfs. The
28 .~

actual slope of the water table, I, would then be applied to

the calculated quantity of TW (or PA).

The average permeability of the ma~erlal to a depth

of 100 feet below the ~round surface has been determined to

be equal to 2,000 gallons per day per square foot, which is

-14-
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equal to .003095 cubic feet per second per square foot. ~hts

represents the average permeability in the zone of water level

fluctuation.

In order to correct for the unsaturated depth, the

equation Q _ T~I ~s modified to Q = (TW - C)I~here

C

PI --

W---

The flow which would occur in the unsaturated
section if it were saturated, in cubic feet
per second under unit hydraulic gradient.

Average permeability ~or a distance of I00
feet below the ground ~urface.

The cross-sectional width, or 7,900 feet.

The distance from the water surface to the
top of ~he ground, or 208 feet minus ground
water elevation.

values of permeability shown above, then

24.45 d, in cubic feet per second~ for values
of "d" to a depth of I00 feet below ~he
ground surface.

The "effective transmlssibility" ~s equal to the total

transmlssibil~y times the width at the narrowe~t section minus

C, Or~

Tw --- TW- C

Twe = 7,334 - C, in cubic feet per second.

Subsurface Flow is equal to the effective transmissi-

bili~y times the average slope of the water table. The formula

derived from the foregoing, may be s~ated as follows:

724 £ [7,334 - 24.45 (208

q = Subsurface Flow in acre-feet per year,

I = Average adjusted slope of ground water
surface at ~arrowest sectlon~ and

E = Ground water elevation of the water
surface in feet above sea level at the
narrowest cross-sect~on.

The detailed steps to be carried out by the Watermaster

are as follows:
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(1) Ground water level contour maps in the vielnity of Whittier

Narrows are drawn on the basis of water level measurements.

(2) A li~e representing the narrowe3t cross-sectlon is drawn or

the ground water contour maps.

(3) This line is subdivided into four equal lengths.

(4) The averase slope of the water ~able at each of the three

points within the narrowest section is determined along a line

perpendicular to the ground water contours in the manner hereto-

fore used by the State of California, Department of Water

Resources.

(5) Adjustment is made to the Eround wa~er slope at each of the

three points so that it is perpendicular to ~he narrowest section

(a) measurinE the angle, in degrees, between the

line representinE the narrowest cross-section and

the ~anEent ~o the flow line aE the narrowest

cro~s-section~

(b) applyinE the sine of that angle to the previously

de~ermined slope to determine the adjusted slope~ and

(e) obtaininE an average of the three adjusted slopes

to represent the average slope through the narrowest

cross-section.

(6) The elevation of the water surface at the narrowes~ cross-

section is determine~ by interpolatinE between the ~round water

contours.

(7) The distance to the ground water surface is compuEed from

the top of the Eround by the formula: ~ ~ 208 - E~ where E

represents the averase water level elevation of the narrowes£

cross-see~on~ in fee~.

(8) The correction factors for ~he ~ransmissi~ility for the

area from the top ~f ~r~und to the water surfac~ is computed by

the formula C = 2~.~5 d, in cubic feet per second.

-16-
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(9) The effective transmissibility is computed by the formula

Twe = 7,334 - C, in cubic feet per second.

(I0) Subsurface Flow is computed by multiplyln8 the effective

transmlssibility by the averase adjusted slope.

(11) The computed Subsurface Flow~ in cubic feet per second,

is converted to acre-feet per year by multiplying it by 724.

The selected wells within the vicinity of Whittier

Narrows which have been used for drawing the ground water

contours age as follows:

Location No. State No,

2927B 2S IIW 06M01S
2927D 06KOIS
2928 07BOZS
2936 06A01S
2936A 1S IIW 313036
2938A 2S IIW 07HIS
2938D 05N05S
2939 08N01S
2939B 18BOIS
2939G 07R01S
2947C _
2947F 05LOIS
2947N
2948 05N0~S
2948E 08~02S
2948~ 08L03S
2957H _

The Watermaster shall obtain measurements of ground

water elevations in the sprinE and fall of each year when they

are at their approximate high and low levels, respectively.

Such measurements may be made at, but need not be limited to,

all of the above listed wells.

C. ~port to Lower Area

If present measuring devices on existing conduits are

inadequate, the Watermaster shall install or cause ~o be

~nstalled adequate measurin~ devices to determine the amount o~

Export to Lower Area.
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IV. ACCOUNTLNG

U~ilizin~ the appropriate measurements described in

the previous portion of this Exhibit B, the Watermaster shall

maintain accounts for the determination of Lower Area Annual

Entitlement, nhe aDnual amount of Usable Water, Make-up Wa~er

to be delivered, Make-up Water received, the asnual total amount

of Usable Water and Hake-up Water, ~he accumulated Lower Area

Annual EnEitlemeats~ the accumulated amounts of Usable Water and

Ha~e-up Water recelve~ subsequent to September 30, 1963, Accrued

Deb~t of Upper Area or Accrued Credi~ of Upper Area~ and re~ords

necessary for accomplishing ~he Lon~-termAccounting.

In ma~ntaininE the accountln~ records listed above,

the Watermaster shall establish the necessary accounting

procedures to accomplish the recorda~ion of data and required

calculations for accomplishment of the provisions se~ forth in

paragraph ~ of ~he Judgment,

A. Components of Usable Wa~er

i. Surface Flow. Surface Flow shall be measured as

set forth in Part III.A. of this exhibit to include all water

other than Export to Lower Area and Subsurface F~ow which passes

from Upper Area to Lower Area ~hrouEh Whit~ler Narrows. When

~he new station to be constructed on the San Gabrie~ River near

Parkway Bridge is completed, it shall replace the ~aging station

on the San Gabriel River at Beverly Boulevard, S~a~ion F263B-R.

Until such new station is in operation, Surface Flow as

measure~ a~ Station F263B-R shall be increased by the amount

of Surface Flow ~hich has percolaned or been diverted between

Station F263B-R and ~he point of maximum rising wager. The

Watermaster shall determine the quantity so percolated or

diverted based upon available measurements by the Los Angeles

County Flood Control District.
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2. Subsurface Flow Subsurface Flow shall be

calculated ~n accordance wlth the procedures heretofore se~

forth.

3. Export to Lower Are,. The Wetermaster shall

reduce to acre-feet the meter read,riBs on each of the conduits

transporting through Wh£t~ler Narrows water diverged from surface

streams in Upper Area or pumped or developed from underground

sources in Upper Area. These quan~i~les shall be used to

determine Export to Lower Area except that after September 30,

1966, Export to Lower Area used for determination of Usable

Water shall not exceed 23,395 aere-fee~ per year. (Paragraph

3(I) of this Judgment.)

B. Calculation of Usable Water

A~ter deter.RhinE the amounts of Surface Flow, Sub-

surface Flow and Export to Lower Area during a Water Year, as

provided above, the Watermaster, in order to determ!ne the extent

~o which such water constitutes the receipt of Usable Water by

Lower Area dur~g such Water Year, shall deduct from the total

o£ such amount~, the following:

I. Lower Area Replenishment Water. Au ~nount equal

~o the total quantity of Lower Area Replenishment Water released

in ~pperArea in each ~ater Year subsequent ~o September 30~

1963~ less such amouut, ~f any, as the Watermaster determines

to be lost due to evaporation or transplrat~on prior to ~he

receip~ of such water i~ Lower Area;

2. Reclaimed Water. An amoun~ equal ~o ~he total

quantity of Reclaimed Water which is raclalmed by or on behalf

of Lower Area Parties;

3. ~ske-up Wa~gr. An amount equal to the quantity of

Make-up Wa~er delivered ~o Lower Area d~rin~ such Water Ye~,

calculated as hereafter provided~ to ~he extent Included in
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Surface Flow or Expor~ to Lower Area;

4. Paragraph 3(1)(6) Water. An amount equal ro the

quantity of any water which falls wi~hln the scope of paragraph

3(1)(6) of the Judgmeut; and

5. Unusable Surface Flow. An amount equal to the

quantity of Unusable Surface Flow, which is de~ermined by

deducting from the total outflow as measured at Stations F45B-R

and F262-R: (I) Local S~orm Our flow and (2) the portion of

Surface Flow which has been caused ~o pass sa~d stations by

reason of any spreading of water in Mon~ebello Forebay by or on

behalf of Lower Area Parries°

Local Storm 0urflow is a porr~on of local s~orm inflow

originaEing in Montebello Forebay upstream from said measuring

s~ations, the amount of which outflow is ~o be determined as

hereinafEer provided. When actual measurements of local s~orm

i~flow are not ava£1able, ~he amount ~hereof discharging to

channels of Rio Hondo or San Gabriel River within Montebe~lo

Forebay upstream from stations F45B-R and F262-R shall be

estimated by correlation with ~he local storm inflow measured

a~ Mon~ebello S~orm Drain~ Sca~ion FI81-R. Such q~antities shall

ba estimated on the basis of the individual drainage areas of

storm drain projects and ~he r~noff p~r unit area determined

from ~ha Montebello S~orm Drain, S~atlon FI81-R~ during the

particular Eime ~nter~al under consideration. Nhen wa~er is

flow£n~ out of Montebello Forebay on the surface in the Rio Hondo

or San Gabriel River channels, ~he Watermas~er shall de~ermine

Local Storm Outflow as follows:

a. Local Storm 0or flow from Rio Hondo. When outflow

occurs at S~at~on F45B-R~ all local s~orm inflow, both measured

and estimated, which enters the Rio Hondo channel between ~hat

s~a~ion and Upper Area shall constitute Local S~orm Ontflow from

Rio Hondo~ bu~ ~he amount thereof sha11 no~ exceed ~he amount of
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outflow at S~a~ion F45B-K for such periods.

b. Local Storm Outflow from San Gabriel P~ve~. At

such times as local atorm Inflow does not join Surface ¥Iow in

San Gabriel River, the portion of such local storm inflow passing

Station F262-R shall constitute Local Storm Outflow. ~n addition,

at such times as Surface Flow ~n the San Gabriel River co---in~les

with the local storm inflow, then the Watermaster shall determine

Loca~ Storm Outflow as follows:

(1) Celt-late the ~ocal amoun~ of local
s~orm inflow to ~he San Gabriel R~ver during

such ~mes, bu~ s~ch amoun~ ~o be used in

detera~naCion of Local Storm Outflow shall not

exceed ~he ~mount of San Gabriel River outflow

passing Station F262-R during, such periods.

(9) Calculate r-he Lo~al Storm Outflow

passing Station F262-R durinE such ~mes, which

calculation shall be based on the Surface Flow

and local storm inflow to the San Gabriel River

channel, givenE appropriate welgh~ ~o the

quanti~ies involved and the d~sta~ce the

respective quantities of water Eraverse

Monrebello Forebay in said cha~nelo

(3) These ~wo calculations shall then be

averaged arithmetically and the resulting amounE

shall be Local Storm Outflow from San Gabriel

River.

Determlna~ion and Delivery of Make-up ~a~e~

I. By Additions to Surface Flow (paragraph ~(i)(1) of

~. The 4eterminatlon of ~he amount of Make-up Wa~er

which is delivered to Lower Area as an addition to Surface Flow

shall be base4 upon (a) measurements of Make-up Water at the
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delivery outlet o£ such water upstream £rom Whittier Narrows,

(b) measurements of water consisting iu whole or in par~ of

Make-up Water passln~ the applicable stations listed in Parr

III,A.I, of this Exhibit B, and (c) such deductions from the

measurements of Make-up Water at said stations so listed as are

necessary to take into account (1) the amount of any water other

than Make-up Water included in the measurements at sa~d sratlons

so listed, (li) any 1~sses due to evaporation or transpiration

of Make-up Water after such measurement and prior to its receipt

in Lower Area, and (iii) any percolation of Make-up Water after

such measurement and prior to the ~Ime it reaches rhe ~narrowesE

section" in Whittier Narrows.

As changing conditions may require, the Watermasrer

shall change the points of measurement of Make-up Water in order

to obtain those measurements necessary to determine the amount

of Make-up Water delivered to Lower Area Parties by means of

increasing Surface Flow.

2. By Payment for ReclaJuned Water (paragraph

of the Judgmen_t~o The Watermaster shall determine (a) the

quantity of Reclaimed Water reclalmed ar the Whittier Narrows

Water Reclamation Plant as it existed 0cEober 1, 1963, and which

when so reclaimed shall have been passed through Whittier

Narrows~ and (b) the quanti~y, if any~ of Reclaimed Water

reclaimed at any future additions to said plant after September

30, 1963, and which when so reclaimed shall have been passed

through Whittier Narrows. Such quantities shall be ascertained

from the records of Los Angeles County Flood Control DistriC~o

Upon being advised tha~ a payment has been made by

Upper Distric~ or Defendants to Central Municipal pursuant to

the provisions of paragraph ~(i)(2) uf the Judgment~ the

Watermaster shall credi~ Upper Area Par~les with the delivery of

Make-up Water computed according to sa~d paragraph of the
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Judgment.

3. BY Deliver~es to a Lower Area Party (paragra2h

5(i)(3) of the Judgment). Any Hake-up Water delivered directly

to a Lower Area Party with the consent o£ Plaintiffs shall be

metered aud the me~er records reduced to acre-feet per year.

Upon being advised that a Lower Area Party has received a direct

delivery of Make-up ~ater pursuant to ~he provisions of paragraph

5(~)(3) of the Jud~ent, ~he Watermaster shal~ cred~ Upper Area

Parties with ~ellve~y of such Ha~e-up Water ~n the Wa~er Year ~u

which it was so delivered.

D. Long-termAccounriu~

The Watermaster shall maintain a record of the annual

rainfall in the San Gabriel Valley, including a running average

~f such rainfall, so that the Watermaster will be informe~ when

a LonE-termAccuuntinE eha~l be carried ou~ as specified ~

paraEraph 5(h) of the Judgment, and shall thereafter perform

the necessary calculations for ac¢omplishmen~ of the adjust-

ment, if any, between the agEreEate amount of water received

compared to ~he a~re~ate entitlement for the periO~o

Eo Water Usable for Ground Water Replenishment

With respect to any del~very of Make-up Water the

Watermaster shall de~ermine the suitability of such wa~er for

ground water replenishment. The WatermasEer shall gather~

in~ofar as readily available from public and private agencles~

data relating to the gual~ty of all categories of water~

Surface Flow~ Subsurface Flow, Export to Lower Area, Reclaimed

~ater, Lower Area Replenishment Water and Make-up Water.
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REIMBURSEMENT CONTRACT

THIS CONTRACT is made by and between UPPER SAN

GABRIEL VALLEY MUNICIPAL WATER DISTRICT, herein called

"Upper District", and the cities of ALHAMBP~, ARCADIA,

AZUSA, COVINA, EL MONTE, GLENDORA, MONTEREY PARK, MONROVIA,

SOUTH PASADENA, and WHITTIER; BALDWIN PARK COUNTY WATER

DISTRICT, and SAN GABRIEL COUNTY WATER DISTRICT; AZUSA

AGRICULTURAL WATER COMPANY, AZUSA VALLEY WATER COMPANY,

CALIFORNIA DOME3TIC WATER COMPANY, CALIFORNIA WATER &

TELEFHONE COMPANY, COLUMBIA LAND AND WATER COMPANY, COVINA

IRRIGATING COMPANY, CROSS WATER COMPANY, DUARTE WATER COM-

PANY, EAST PASADENA WATER COMPANY, LTD., GLENDORA IRRIGATING

COMPANY, SAN DIMAS WATER COMPANY, SAN GABRIEL VALLK~I WATER

COMPANY, SOUTHEMN CALIFORNIA WATER COMPANY, SUBURBAN WATER

SYSTEMS, SUNNYSLOPE WATER COMPANY, and VALLECITO WA~R

COMPANY, corporetlons, hereln collectively called "Pumpers."

RECITALS

i. The Action. In the matter of Board of Water

Commissioners of the City of Lone Beach, et al. v. San

Gabriel Valley Water Company, et al., (L. A. Superior Court

No. 722,647) the water rlg~ts of substantially all major

wa~er producers in ~e main San Gabriel Valley are sought to

be resZricted.

2. Judgment. The parties named above, except City

I



o£ Whittier, are concurrently executing a Stlpulatlon

that a Judgment substantially in the form annexed hereto

shall be rendered and it is anticipated that such Judgment

will be rendered in the action.

3. Public Interest in Settlement. It is in the

best Interests of the Pumpers and in the best interests

of the water users and taxpayers within the corporate

boundaries of those Pumpers whlch are publ~c agencies, of

the consumers of those Pumpers which are utilltlea or mutual

water companles~ and of all residents and taxpayers of Upper

District, that said actlon be settled and dlsposed of in

accordance with the terms of said Judgment In order to pre-

serve the water supplies within Upper Area.

DEFINITIONS

i. "Contract Costs" -- All costs hereafter paid by

Upper Dlstrlct:

(a) In providing Make-up Water under the

terms of the Judgment. In computing such cost

of providing Make-up Water, any cost which Upper

District shall pay which it would have paid even

though it had not provided Make-up Water shall be

excluded; and partlculsrly but not exclusively,

no amount which shall be paid to The Metropolitan

Water Dlabrlct of Southern California as a condi-

tion to any past or future annexstlon shall be
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deemed a cost of providing Make-up Water. Such

costs may include interest paid by Upper District

upon money borrowed for advancements made by it

or interest which would have been received by

the District, but which it lost by reason of

making such advancements.

(b) In complying with the terms of said

Judgment.

(c) In keeping the records, makln8 the deter-

minations and collecting the ~oneys required by

the later provisions of this contract.

2. "Assessable Pum~a~e" -- The 8mount of ground

water produced in the appllcsble calendar year by or on

behalf of Shy Fumper by pumping or extraction thereof from

the Upper Area, including ground water produced under rights

hereafter acquired from any source.

3. Common ~rms With Judgment -- All terms specially

defined in seld Judgment are used herein in the sense in

which they are therein defined, and said special definitions

are incorporated herein by this reference.

OPEP~TIVE PROVISIONS

I. Consideration for Execution. The great majority

of the defendants in the action are situated in whole or in

part within Upper District and pump water therein. Certain

defendants, Includln~ the Cities of Alhambra, Azusa and
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Monterey Park, as well as the City Of Whittier which is not

a defendant, lie outside Upper District. Execution of this

agreement by all parties to it is essential to induce each

party hereto to execute this agreement, and llkewlse,

tlon of %he Stipulation for Judgment by all defendants in

the action is necessary to induce each party hereto to

execute this contract. Etch party executes this contract

in consideration of its execution by the other parties, and

in consideration of the execution of the Stipulation by the

parties, thereto. Moreover, by this contract each party

other than City of Whittier waives its right to cross-complain

in the action so as to bring City of Whittier into the action

as a party.

2. .Interventlqn by.Upper District. In considera-

tion of the execution of thls contract by PumFers end to

contrlbute to the physlcal solutlon of providing adequate

water for lts Inhabitants, Upper Distrlct has Intervened as

a defendant in the actlon and agrees to execute the stlpula-

tlon for said Judgment.

¯ B. Administration. Upper District shall administer

the provlslons of Paragraphs 6 through 9, below, as to all

Pumpers, including additional partles hereto mentioned in

Paragraph 16.

~. Covenant to Reimburse. Each Pumper hereby aKrees

to pay to Upper District such Pumper,s share of Contract

-4-



Costs allocated and detennlned as provided below.

5. Allocation of Costs Am~n~ Pump.era,. Pumpers agree

among themselves, each for the benefit of all other Pumpers,

to share and participate in the payment of any sums due

Upper District hereunder in such proportion as the Assess-

sble Pumpage of each Pumper beers to the total Assessable

Pumpage of all Pumpers for the applicable period covered

by any assessment as hereinafter provided, subject to the

provisions of Paragraph 9 below.

6. Reports b~ PumperS. Pumpers shall file under

penalty of perjury the reports hereinafter specified iN the

form provided by Upper District, as follows:

(e) Time and Procedure for Filing. Each

year, on or before March l, each Pumper shall

file with Upper District a written report of its

extractions of water from Upper Area for the pre-

ceding calendar year containing the information

set forth in subparagraph (b) of this p~ragraph.

(b) Contents of the Report. Such annual

reports to Upper District shsll set forth:

(1) The name and address of the Pumper;

and

(2) The number of scre feet of water

which was pumped or extracted from Upper

Area by or o~ behalf of the Pumper during
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the calenda~ year covered.

(c) Determlmtion in Lieu o£ Report. In

the event any Pumper fails to Bo file such report,

Upper Dlstrlct may make a determlnatlon of the

Assessable Pumpage of such Pumper, which determln-

atlon shall be final and blndlng.

7. Notlee of ASsessment. On or before June 1 of

each year~ Upper Dlstrlct shall serve a Notlce of Assess-

ment on each ~umper covering the Preceding calendar year

which will contain a statement of:

(a) The amount of Assessable Pumpage by

each Pumper;

(b) A detailed statement of Contract Costs

durlng the preceding calendar year, if any; and

(c) A statement of the amount of such Contract

Costs which are assessable to and payable by the

Pumper to whom such notice is sent.

8. Pa~ment--Dellnquency and Default. All assess-

ments herein provlded for shall be due and payable on the

following July 31. In the event of nonpayment of any assess-

men~, Upper Dlsbrlct may brln~ an action and shall have the

rlght to ~ecover such assessment, together wlbh interest

thereon at the rate of Z% per annum from the date of delin-

quency and cosbs of suit, Inclu~lnE any reasonable attorneys,

fees incurred.
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If, ~fter due ~ili~ence, Uppe~ District is unable to

collect a Pumper’s allocated cost, such uncollectible amount

(includln~ interest, costs and attorneFs’ fees) shall be

prorated among and paid by the other Pumpers in the same

proportions as they paid assessments for the year or years

in question. Said proration shall be billed and payable

with the next succeeding assessment.

9. Redetermlnatlon of Assessable Pumpa~e. Any

Pumper may at any time within 90 days after receipt of any

Notice of Assessment request s redetermlnatlon of the Assess-

able Pumpage of such Pumper or of any other Pumper or Pumpers

reflected in such notice. Such request shall be addressed

in writing to Upper District and shall set forth the basis

of the requesting Pumper’s belief that such data are In-

correct. Upon the receipt of any request, the following pro-

cedures shall be undertaken by Upper District:

(a) Notice o£ Request for Redetermlnatlon.

Upper District shall forthwith notify in writing

any ~umper whose Assessable Pumpage has been

questioned, of the fact of such request and the

name of the requesting Pumper. Notice shall

further be sent to all Pumpers that procedures

will be undertaken pursuant to this paragraph,

and shall state briefly the issues to be deter-

mined.

-7-
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(b) Availability of Records. Subsequent

to such notice, the records of the Pumper whose

Assessable Pump~g~ is subject to a request

redetermlnatlon shall be made available at reason-

able hours and upon reasonable demand to Upper

District, lnsofar as such records are relevant

to a determination of the Assessable Pumpage of

the Pumper during the period involved.

(c) Investlgatlon and Notice of Hearlng.

Upper District shall conduct an invest~gstlon and

shall by wrltten decision served on all Pumpers

redetermlne or affirm such Assessable Pumpage.

Upper District may at its optlon set a date for

hearing. In such event, at least ten days’ notlce

in writing of said hearing date shall be given to

all Pumpers.

(d)" Conduct of Hearing and Declslon. If hear-

ing be held, Upper District shall not be bound

therein by strict rules of evidence, but may rely

on any evldence which it deems of probative value.

Any Pumper may present evidence and arguments

thereat. The written decision of Upper District,

wlth or without such hearing, shall be served on

all Pumpers and shell be conclusive for purposes

of this contract, unless said issue ls submitted

-8-
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to a court o£ competent jurisdiction within 90

days from notice of such declalon.

(e) Reallocatlon of Contract Costs. If Assess-

able Fumpage is modified by any such declsLon,

Contract Costs shall be reallocated in accordance

therewith. Said reallocatlon shall be billed and

payable with the next succeeding assessment.

i0. Nater Rishts UnaEfected. Thls con~rack relates

solely to the equitable allocation of Conbrscb Costs and

does not involve or constitute an admission or agreement as

tO th~ water rlEhtS o£ any Pumper. Execution of this con-

tract shall no~ p~event any party hereto f~om brin~in~ or

malntalnlnE any action or proceedin~ ~o de~ermine rights to

pump~ extrac~ or store water, or ~o limit or curtail any

pumplng, extraction or s~orage of ~aber In or from Upper

Area or elsewhere~ except as limited by Faragraphs i and

16 of the Operative Provisions hereof.

ii. ChsnEed Conditions. It is recosnized ~hak con-

dLtLons Ln Upper Area may ~ereafter change ~o such an extent

that It may become equitable to modify either the total obli-

gation o£ Pumpers to Upper Disbrlct hereunder or the allooa~

tlon of Contract Costs. While this contract i~ entered into

to assure Upper District of reimbursement of an amount up to

its entire Contract Costs, it is not intended hereby, and

this contract shall not be deemed, to prevent Upper District
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from modifying and reducing such obligation or from apply-

ink other relief which may reduce the burden on Pumpers.

Without limitation upon the power of Upper District to

otherwise reduce the aggregate amount payable under this

contract, the following specific instances of changed con-

dltlons are contemplated:

(a) Allocation of Portion of Burden to Taxes.

It may at some future date appear equitable and

fair to allocate all or a portion of Contract

Costs to ad valorem taxes or other revenues o£

Upper District. In such event, Upper District may,

in the discretion of its Board of Directors, allo-

cate all or a portion of Contract Costs to such

revenue sources and the remainder, i£ any, thereof,

shall be payable under the terms of this contract.

(b) Imposition of Pump Tax. If Upper District

should acquire and exercise the right to levy a

tax upon the pumping or extraction of ground water,

then the aggregate o£ such tax shall be credited

proportionally amongst Pumpers with respect to

Assessable Pumpage within Upper District.

(c) Adjudication of Rights. If all or sub-

stantially all of the water rights within Upper

Area shall be adjudicated (including the rights

of all Pumpers), and its natural and safe yield
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determined, then this contract shall be deemed

modi£1ed to the extent that Assessable Pumpage

shall include only that amount of water produced

over and above the ~afe yield portion of adjudi-

cated rlghts owned by any Pumper; provided that

this subparagraph (o) shall not apply to any

year in which the aggregate of all ~ssessable

Pumpage as so modified is less than 25,000 acre

feet.

12. Effective D~te. This contract shall be effec-

tive ten (IO) days after notice in writing of execution

thereof by all parties, which notice shall be given to all

Pumpers by Upper District, but shall cease and terminate on

July I, 1966, unless by said date (a) this contract shall

have been validated as provided below, and (b) the Judgment

shall have been rendered.

13. Validation. Within four months after this con-

tract becomes effective, a proceeding or proceedings shall

be instituted by Upper District Ina court of competent

Jurisdiction by an appropriate action or actions for deter-

mination of the validity of this contract.

14. Term. The term of this contract shall commence

upon its effective date and continue so lone as the Judgment,

as entered or as modified, shall remain in effect, subject,

however, to the provisions of Paragraph 12 above.

-Ii-
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15. Notices. Any notice to be served upon any

party hereunder may be served either personally or by mail.

If served by mail, such notice shall be mailed in the

County of Los Angeles, State o~ California, by eertifled

mail, postage prepaid, return receipt requested, or by

registered mail, and shall be addressed to the party to

be served at its address as set forth below, or (in the

case of Upper District) at such other address as it may

have last specified in writing to the Pumper or Pumpers in-

volved for the service o£ notices hereunder, or (in the case

of a Pumper) at such other address as it may have last speci-

fied in writing to Upper District for the service of notices

hereunder. Any notice so serve0 by mall shall be deemed to

have been served upon the first business day (excluding

Saturdays, Sundays and holidays) a~ter such mailing.

16. Additional Parties. In addition to Pumpers and

their successors and assIKns referred to in Paragraph I? be-

low, any other person or entity who or which shall pump or

extract water in or from Upper Area (herein referred to as

an "additional party"), may become a party to this contract,

provided (a) Upper District shall give its written consent

thereto, and (b) no Pumper or additional party shall serve

upon Upper District its written objection thereto. If

Upper District shall give its written consent to execution

of this contract by an applying additional party, it shall

o:
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then give written notice of such application and consent

by Upper District to each Pumper and each additional party,

and if within thirty (30) days after such notice no Pumper

or additional party shall have served upon Upper District

its written objection to execution of this contract by the

applying additional party, such sddltlonal party’s applica-

tion shall be deemed to have been accepted and it may become

a party to this contract by delivery to Upper District of a

duly executed instrument in writing stating that such person

or entity Joins in and becomes a party to this contract.

Any additional party so Joining shall become bound

by all obligations of this contract, becoming due or which

should be performed within the Serms of this contract on

and after the ensuing January i. Such obligations include

the duty to make the report of extractions during the pre-

ceding calendar year (i.e., the year in which the contrsc~

is executed) required by ParaEraph 6, and to make the pay-

ment based upon such extractions as required by Paragraph S,

provided, however, that such additional pa~ty shall have

no liability under Paragraph 8 with respect to any nonpay-

ments of an assessment based upon extractions by a Pumper

or other additional party prior to the year in which such

additional party Jolns in this contract.

As to each Pumper who executes this contract after

it becomes effective, Upper District agrees that for a
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period of 90 days after giving its said written consent,

it will bring no action against such additional party to

limit or define its rights to pump water in or from Upper

Area. Further, if more than one such Pumper shall become

a party to this agreement st the same time as any other

pumper, each will execute and shall be deemed to have exe-

cuted this contract and to have joined therein in consider-

ation of the jolnder in this contract by the other or others

concurrently Joining in this contract.

Any such ad41tlonal party shall be deemed a Pumper

for all purposes of this agreement.

17. Successors and Assigns. This contract shall

inure to the benefit of and bind the successors in owner-

ship of the water rights of the parties. If any Pumper

shall sell or transfer or agree to sell or transfer its

water rights in Upper Area or any part of such water rights,

such Pumper shall require as a condition of any such sale,

transfer or agreement that the purchaser or transferee, if

not already a party to this contract, shall execute this

contract and become a party thereto. Upon a full transfer

of ~uch rights by a Pumper and assumption by the assignee

as above provided, the assigning Pumper shall be dlschar~ed

of obligation hereunder. If such Pumper fails to obtain

such assumption (except in cases of a transfer under order

of court or by operation of law) the assi~nlng Pumper shall
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remain bound by the contract and production of water by

said assignee by the exercise of the right assigned shall

be treated as production by such Pumper.

18. Execution in Counterparts. This contract may

be executed in counterparts (each counterpart being an

exact copy or 4upllcate of the original) and all counter-

parts collectively shall be considered as constitutln~ one

complete contract.

IN WITNESS WHEREOF this contract is executed by the

undersigned by its duly authorized officer.

Da ted :
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