APPENDIX C

Town/SCWA Water Supply Contracts and Agreements

Restructured Agreement for Water Supply

Memorandum of Understanding Regarding Water Transmission System Capacity Allocation
During Temporary Impairment

Agreement for the Sale of Water Between the Sonoma County Water Agency and the
Windsor Water District

Second Amendment to Agreement Regarding Ownership, Maintenance, and Operation of
Certain Water Transmission Facilities at the Sonoma County Airport in Service of Properties
Located Westerly of Highway No. 101 and Northerly of mark West Creek






RESTRUCTURED AGREEMENT FOR WATER SUPPLY

By and between

SONOMA COUNTY WATER AGENCY
CITY OF COTATI
- CITY OF PETALUMA
CITY OF ROHNERT PARK
CITY OF SANTA ROSA
CITY OF SONOMA
FORESTVILLE WATER DISTRICT
NORTH MARIN WATER DISTRICT
VALLEY OF THE MOON WATER DISTRICT
TOWN OF WINDSOR

o o ok N ok o N NN XK F



TABLE OF CONTENTS

PART 1-GENERAL . ...t e e i 1
1.1 Recital of PUIPOSES . ..o vt 1
1.2 Definitions ... .ovvvvnt i e 1
1.3 Termof Agreement ............c.oiiuiiiiiniiiiiiiine it 9
1.4 Previous Agreements Terminated or Modified.......................... 9
1.5 BNfOrCEMENE . ...ttt et ettt et e e e e e eeenen 10
1.6 Amendments ...........c. i 11
1.7 Pledge of Revenues ............c.ouiiiiiiiiiiiiiiiiiiiiiiiiiineenns 11
1.8 Books, Records and ACCOUNES . ..o vvotiitiie ittt ettt et e e 12
1.9 Water Contractors' Duty to ProvideFunds ............................ 13
1.10Severability . .. ..oov 13
1.11 Third Party Beneficiaries ..............cooiiiiiiiiiiiiiiiiiiiii, 13
1.12 Water Conservation Requirements ....................cooiiiiiin, 13
1.13 Recycled Water and Local Supply Project Requirements ............... 14
1.14 Transitional Provisions Applicable to Forestville ...................... 15
1.15 Local Production Capacity Goal ........................ A 15

PART 2 - PLANNING, FINANCING, ACQUISITION, CONSTRUCTION, OPERATION

AND MAINTENANCE ... oot 16
2.1 Financing Additions to the Existing Transmission System ............... 16
2.2 Scheduling of Additions and Replacements to the Existing Transmission System
............................................................... 16
2.3 Further Modifications to Transmission System ......................... 17
2.4 Potter Valley Project .........couiiiiiiiiiiiiiiii i 18
2.5 Water ConservationProjects ............. ... .o, 20
2.6 Recycled Water and Local Supply Projects ...................cooine. 20
2.7 Water Management Planning ........... e 20
2.8 Watershed Planning and ReStOration . ... ............eevuneeeeeeeen.. 21
2.9 Planning Coordination .............c.cvovuiiiiiiiiiiiiiiiiinenn.. 22
2.10 Operation and Maintenance ............ ..., 22
PART 3-WATERSUPPLY ... i e 23
3.1 Delivery Entitlements of Water Contractors .....................oo.... 23
3.2 Conditions on Other Agency Customer Deliveries ..................... 25
3.3 Deliveries in Excess of Entitlement Limits ....................... ... ... 26
34 SurplusWater ..o .28
3.5 Shortage of Water and Apportionment ................. ...t 29

3.6 Fire Fighting Service ...........coi i 34



37 Qualityof Water ... ..35

3.8 Points of Delivery . ........ouiiiiiiii i e 35
3.9 Risk of Loss and Responsibility ..............cooiiiiiiiiiiiiii... 35
3.10 Place of Use of Water Delivered to NorthMarin ...................... 35
311 Measurement .. .....uvitiiiiiii e 36
3.12 Marin Municipal Water Deliveries .................ccooiiiieinna.... 36

3.13 Damages for Peaking on the Transmission System or Taking Water in Excess
of Average Daily Rate of Flow Entitlement Limits in Violation of Section

BB e e 37
PART 4 - CHARGES AND PAYMENTS ... ... 38

4.1 Separate Charges and FUNdS . .......vvuvvurnernnerneeniiernneinn.s, 38
4.2 Operation and Maintenance Charge ...............ooiiiiiiiinean... 39
4.3 Allocation of Capital Costs to NorthMarin ............................ 40
4.4 Remaining Facility, Additional Facility and Replacement Facility Capital

Cost Payments by NorthMarin ................coiiiiiii .. 41
4.5 Payment of Remaining Facilities, Additional Facilities, Replacement

Facilities, and Potter Valley Project Capital Costs .................... 42
4.6 Aqueduct Facilities Capital Charges . .................cooiiiino... ...43
4.7 Storage Facilities Capital Charge ................cooiiiiiiiiiiio.., 47
4.8 Common Facilities Capital Charge .................ooiiiiiiiiiin, 43
4.9 North Marin Capital Charge .............cooiiiiiiiiiiiiiiii e, 48
410 Power; ReVENUES . .. ..o.oi it i e 49
4.11 Payment for Surplus Water and Water Sold To Marin Municipal ........ 50
4.12 Minimum Payments by Other Agency Customers ..................... 51

4.13 Operations and Maintenance Charge — Water Management Planning ....51
4.14 Operations and Maintenance Charge — Watershed Planning and Restoration

............................................................... 51
4.15 Operations and Maintenance Charge — Recycled Water and Local Supply

............................................................... 53
4.16 Operations and Maintenance Charge — Water Conservation ............. 53
4.17 Payments by Town of WIndSoT ..........ceeuueienneiineunneennnnnn. 54

4.18 Payment of Russian River Conservation Charge and Russian River Projects
Charge by North Marin ...... e 54
4.19 Billing and Time of Payment . ............ ..., 56
PART 5 - Water Advisory Committee/Technical Advisory Committee .............. 57
B L PUIPOSE . . v i 57
5. 2 POWeTS .o 57

5.3 Composition and Voting .................. bt e 57



RESTRUCTURED AGREEMENT FOR WATER SUPPLY

THIS AGREEMENT is made on _,_Jiyhe. é ,Zméoy and between the following
public entities:

SONOMA COUNTY WATER AGENCY, herein called "Agency",
CITY OF COTATI, herein called "Cotati",

CITY OF PETALUMA, herein called "Petaluma",

CITY OF ROHNERT PARK, herein called "Rohnert Park",

CITY OF SANTA ROSA, herein called "Santa Rosa",

CITY OF SONOMA, herein called "Sonoma",

FORESTVILLE WATER DISTRICT, herein called "Forestville",
NORTH MARIN WATER DISTRICT, herein called "North Marin",
VALLEY OF THE MOON WATER DISTRICT, herein called "Valley of the
Moon'", and

TOWN OF WINDSOR, herein called "Windsor",

The parties hereto hereby mutually covenant and agree as follows: -

PART 1 - GENERAL

1.1 Recital of Purposes

Among the purposes of this Agreement are to provide a water supply or a
supplemental water supply for each of the Water Contractors, to encourage water
conservation and recycled water use that reduces potable water use, to provide
environmental improvements and enhancements to allow for sustainable and continued
use of Russian River Project water, to encourage the development of local supply
projects to offset potable water use, and to provide for payment to the Agency for water
delivered hereunder sufficient to enable it to pay the capital costs of major replacements
and additions to the Transmission System and to meet its Revenue Bond Obligations
and its expenses of operating and maintaining the Transmission System.

1.2 Definitions

When used herein, unless otherwise distinctly eXpressed or manifestly
incompatible with the intent of this Agreement, the terms:



(a) "Acre feet" and "AF" mean one acre-foot or 325,850 gallons of water.

(b) "Additional Facilities" means the additional facilities that must be constructed or
acquired after the completion of the Russian River-Cotati Intertie in order for the
Agency to be able to make the deliveries authorized by Sections 3.1 and 3.2, including,
but not limited to: an aqueduct generally paralleling the Intertie Aqueduct; an aqueduct
generally paralleling the south part of the Petaluma Aqueduct from the Intertie
Aqueduct to Kastania Reservoir; an aqueduct generally paralleling the Sonoma
Aqueduct; an aqueduct connecting the Kawana Springs and Ralphine reservoirs; the
transmission line pumping plants necessary to regulate flows to Storage Facilities; 55.5
million gallons of reservoir storage; 56.9 mgd of Russian River water production
capacity; water-treatment facilities; and Emergency Wells.

(c) "Aqueduct Facilities" means the pipelines of the Intertie, Petaluma, Santa Rosa and
Sonoma Aqueducts, an additional pipeline to be constructed generally paralleling the
Intertie Aqueduct, a pipeline to be constructed generally paralleling the south part of
the Petaluma Aqueduct from the Intertie Aqueduct to Kastania Reservoir, and a
pipeline to be constructed or acquired generally paralleling the Sonoma Aqueduct.

(d) "Capital Cost" means the total funds expended for capital improvements, major
replacements, or portions thereof, as context requires, including, but not limited to,
planning, engineering, environmental impact analysis, right of way, financial and legal
fees, interest during construction, and materials, construction, and replacement costs.

(e) "Common Facilities" means all Transmission System facilities except Storage
Facilities and Aqueduct Facilities, but including additional facility aqueduct capacity
constructed specifically to make the deliveries that have been authorized by Section
3.12, and including the Potter Valley Project or portion thereof if acquired pursuant to
Section 2.4. '

(f) "Corporate Territory" means the boundary from time to time existent of a city,
agency, district or other governmental entity with powers to accept and distribute
water.

| (g) "Customer" means any of the following customers of the Agency:

(1) "Water Contractor" means a party signatory to this Agreement except the
Agency and Forestville.
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(2) "Other Agency Customer” means the Agency, the County of Sonoma,
California-American Water Company (with respect to the Larkfield Water District),
Forestville Water District, Lawndale Mutual Water Company, Kenwood Village Water
Company, Penngrove Water Company, the City of Sebastopol, the State of California,
and Santa Rosa Junior College.

(3) "Marin Municipal" means the Marin Municipal Water District.

(4) "Russian River Customer" means any Agency customer within Sonoma
County who has or in the future will have contracts with the Agency to divert or
redivert water directly from the Russian River or Dry Creek without the use of the
Transmission System.

(5) "Regular Customer" means the any of the Water Contractors or the Other
Agency Customers.

(h) "Emergency Wells" means auxiliary groundwater production wells that may be
utilized to provide additional delivery capacity when necessary due to drought,
equipment failure, or other transmission capacity impairment, inability to divert
Russian River Project water (for water quality reasons or otherwise), or any other
reason beyond the control of the Agency.

(i) "Entitlement” means the quantity of water a Regular Customer shall from time to
time require at such rates of flow as are necessary to meet its peak day’s demand,
subject to the delivery limitations set forth in Sections 2.2, 3.1, 3.2, and 3.5.

(j) "Entitlement Limits" means the maximum amounts of water the Agency is obligated
to deliver to any Regular Customer from the Transmission System, as specified in
Sections 3.1(a), 3.2(a), 3.2(c), and 3.2(d).

(k) "Fiscal Year" (abbreviated FY) means the period from July 1 through the following
June 30.

(I) "Forestville Aqueduct" means the existing pipeline from the Santa Rosa Aqueduct to
Forestville, the existing booster pumping plant, the existing 300,000-gallon reservoir,
and all other facilities financed with the proceeds of the sale of Series E of the Agency's
1955 Bonds.
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(m) "Intertie Aqueduct" means the existing 48-inch inside diameter pipeline extending
from the Mirabel Park intake facilities on the Russian River to the Petaluma Aqueduct
in the vicinity of Cotati with appurtenances thereto including turnouts to serve
Forestville, Santa Rosa, Cotati and Rohnert Park. The Intertie Aqueduct consists of
three reaches: "Reach 1" from the Mirabel intake facilities to Forestville, "Reach 2" from
Forestville to the extension of Hall Road and "Reach 3" from the extension of Hall Road
to the junction with the Petaluma Aqueduct at Cotati. Reach 3 is further divided into
"Reach 3a" from the extension of Hall Road to Occidental Road, "Reach 3b" from
Occidental Road to the Cotati reservoirs and "Reach 3¢" from the Cotati reservoirs to the
Petaluma Aqueduct.

(n) "Kawana Pipeline" means the pipeline connecting the Reach 3a of the Intertie
Aqueduct with Kawana Springs Reservoirs.

(o) "Local Supply Project” means a water supply project undertaken by one or more
Water Contractors, which reduces demand on the Transmission System during the
months of June, July, August, or September.

(p) "Marin Municipal" means the Marin Municipal Water District.
(q) "mgd" means a million gallons of water per day.

(r) "Oakmont Pipeline" means that certain pipeline and appurtenances generally
parallelling the Sonoma Aqueduct that were constructed by the Agency pursuant
to an agreement between the City of Santa Rosa and Agency dated April 29,
1986.

(s) "Operation and Maintenance Costs" means the Agency's costs of operating the
Transmission System including its power costs, costs of maintaining the Transmission
System in a good state of repair, payments made to the owner of the Potter Valley
Project to insure the continued operation of the Potter Valley Project provided they are
annually approved by the Water Advisory Committee, regardless of whether or not
such payments result in the ultimate transfer of title to all or part of the Potter Valley
Project to the Agency, and costs of administering the Transmission System and
furnishing the water supplies pursuant to this Agreement; provided, however, that
costs relating to the use of Transmission System facilities for public recreation purposes,
except (1) costs to permit limited passive public recreation on Transmission System
lands not in conflict with operational or water quality requirements, or (2) necessary
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costs associated with land ownership, shall not constitute "Operation and Maintenance
Costs."

(t) "Ordinance No. 1" means Ordinance No. 1 of the Agency adopted on December 28,
1970, providing for the issuance of the Revenue Bonds, together with any other
ordinances of the Agency supplemental thereto or amendatory thereof.

(u) "Other Agency Customer” means the Agency, the County of Sonoma, California-
American Water Company (with respect to the Larkfield Water District), Forestville
Water District, Lawndale Mutual Water Company, Kenwood Village Water Company,
Penngrove Water Company, the City of Sebastopol, the State of California, and Santa
Rosa Junior College.

(v) "Petaluma Aqueduct" means the existing pipeline and appurtenances, including
turnouts, from the Santa Rosa Aqueduct to Petaluma. The "south part” of the Petaluma
Aqueduct means the portion thereof south of the junction thereof with the Intertie
Aqueduct and the "north part" means the portion north of said junction to Scenic
Avenue. ’

(w) "Potter Valley Project” means Federal Energy Regulatory Commission Project No.
77. '

(x) "Recycled Water" means wastewater treated to applicable standards set forth in
Title 22 of the California Code of Regulations, Division 4 Environmental Health, as may
be amended from time to time. ’

(y) "Recycled Water and Local Supply Sub-Charge" and "Recycled Water and Local
Supply Fund" mean the sub-charge and fund established by the Agency under Section
4.15.

(z) "Recycled Water Project" means any programs, projects, or facilities that produce or
deliver recycled water, provided that the recycled water produced or delivered by such
projects or facilities (1) results in a reduction in use of potable water from the
Transmission System, (2) reduces the amount of water diverted from the Russian River
or its tributaries, (3) provides an environmental benefit which increases or avoids
reduction to the water supply or Transmission System capacity available to the Water
Contractors, or reduces the cost of providing such supply or capacity, or (4) assists the
Agency to comply with the federal or state Endangered Species Act or any other
environmental law or regulation, which compliance is required for the Agency to
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provide the water supply or Transmission System capacity to the Water Contractors as
provided in this Agreement.

(aa) "Regular Customer" means the any of the Water Contractors or the Other Agency
Customers.

(bb) "Remaining Facilities" means those portions of the Russian River-Cotati Intertie
authorized to be constructed or acquired by the Tenth Amended Agreement For Water
Supply and Construction of the Russian River-Cotati Intertie Project, dated November
14, 1997, which have not been constructed or acquired on the effective date of this
Agreement, including, but not limited to, 20 mgd of standby pump and collector
capacity; the Wohler-Forestville pipeline; the Eldridge-Madrone pipeline; Collector No.
6, and the Oakmont Pipeline.

(cc) "Revenue Bond Obligations" means the payment of principal of and interest on the
Revenue Bonds and all other obligations and covenants of the Agency with respect to
the Revenue Bonds, including specifically any covenant to establish and maintain rates
and charges to provide revenue coverage in excess of a specified amount.

(dd) "Revenue Bonds" means any of the following if issued or entered into for sole
purpose of financing the Capital Cost of Transmission System facilities or other facilities
authorized to be constructed, acquired, or funded under this Agreement: (1) all series or
issues of revenue bonds issued pursuant to ordinances and resolutions of the Agency or
of any joint powers authority of which the Agency is a member or (2) any loan
agreement, grant agreement, lease-purchase agreement, certificate of participation
agreement, note, commercial paper, or other debt or financing agreement entered into
by the Agency or by any joint powers authority of which the Agency is a member. As
used in this Agreement, the term "issue Revenue Bonds" includes entering into any of
the agreements set forth in clause (2) of the preceding sentence, and the term "holders of
Revenue Bonds" includes any holders of or counterparties to any such agreements.

(ee) "Russian River Conservation Charge" means the charge established in Subsection
(a) of Section 4.18 of this Agreement.

(ff) "Russian River-Cotati Intertie" means the Intertie Aqueduct and associated intake
facilities on the Russian River, including the diversion dam, intake works, infiltration
ponds, collectors, water treatment facilities, groundwater wells having a minimum
production capacity of 7 mgd, a Russian River water quality monitoring system,
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pumps, telemetry equipment and related buildings and appurtenances, and associated
storage facilities.

(gg) "Russian River Customer" means any Agency customer within Sonoma County
who has or in the future will have contracts with the Agency to divert or redivert water
directly from the Russian River or Dry Creek without the use of the Transmission
System.

(hh) "Russian River Project” means Coyote Valley Dam/Lake Mendocino on the
Russian River, Warm Springs Dam/Lake Sonoma on Dry Creek, and related works as
contemplated by House Document Number 585, 81st Congress, 2nd Session, House
Document Number 547, Eighty-Seventh Congress, Agency Board of Directors
Resolutions No. 6847 adopted May 24, 1955, No. 7798 adopted September 27, 1955, No.
DRO00793-1 adopted September 25, 1961 and Resolution No. DR68485 adopted
December 23, 1980, or any agreement between the Agency and the United States related
to Coyote Valley Dam or Warm Springs Dam.

(ii) "Russian River Projects Charge" means the charge established in Subsection (b) of
Section 4.18.

(ij)) "Russian River Projects Fund" means the fund established by the Agency to pay or
partially pay for: (1) carrying out the Agency's Coyote Valley Dam Project and Warm
Springs Dam Project channel-stabilization works obligations to the United States
Government and the State of California under Agency Board of Directors Resolutions
No. 6847 adopted May 24, 1955, No. 7798 adopted September 27, 1955, No. DR00793-1
adopted September 25, 1961 and Resolution No. DR68485 adopted December 23, 1980;
(2) securing and defending appropriative water rights which are necessary for the

- realization of the full benefits of the Coyote Valley Dam and Warm Springs Dam
Projects; (3) the Agency's share of the United States Government's investment,
operation and maintenance, and major replacement costs associated with the Coyote
Valley Dam and Warm Springs Dam Projects; (4) the acquisition of all or part of the
Potter Valley Project or contributions made to the Project owner to insure the continued
operation of all or part of the Project; and (5) fishery mitigation and enhancement
projects undertaken by the Agency in the Russian River and Eel River and their
tributaries.

(kk) "Santa Rosa Aqueduct” means the existing pipeline and appurtenances, including

turnouts, from the collector wells at Wohler to the Ralphine Tank farm on the east
extension, and to Scenic Avenue on the south extension.
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(II) "Sonoma Aqueduct" means the existing pipeline and appurtenances, including
turnouts, from the Ralphine reservoirs to Sonoma. The Sonoma Aqueduct consists of
two reaches: "Reach 1" from the Ralphine reservoirs to Pythian Road and "Reach 2" from
Pythian Road to the Sonoma reservoirs.

(mm) "Storage Facilities" means all reservoirs on the Transmission System, the pipeline
connecting the Kawana Springs Reservoirs with the Intertie Aqueduct; the pipeline
connecting the Kawana Springs and Ralphine reservoirs; the Oakmont Pipeline; the
pipeline connecting the Kastania reservoir with the Petaluma Aqueduct; the existing
booster pumping plant and the existing 300,000-gallon reservoir components of the
Forestville Aqueduct; and transmission line pumping plants necessary to regulate flows
to storage facilities.

(nn) “Surplus Customer” means any person or entity who, as of the date of this
agreement, was being served Surplus Water by the Agency.

(00) "Surplus Water" has the meaning defined in subsection (a) of Section 3.4 of this
Agreement. '

(pp) "Transmission System" means the Agency's water production, storage, treatment
and transmission facilities, including but not limited to the Santa Rosa, Petaluma, and
Sonoma Aqueducts, the Russian River-Cotati Intertie, Emergency Wells, the Warm
Springs Hydroelectric Project, future water production, storage, treatment and
transmission facilities to be constructed as set forth in Sections 2.2 and 2.3, and the
Potter Valley Project, if acquired by the Agency pursuant to Section 2.4.

(qq) "Trustee" means the Trustee or Trustees for the Agency (or for any joint powers
authority of which the Agency is a member) and the holders of the Revenue Bonds
appointed pursuant to ordinances or resolutions of the Agency relating to Revenue
Bonds, or any successor(s) or assignee(s) thereof.

(rr) "Warm Springs Dam Project” means that certain project authorized for the Russian
River, Dry Creek, California, by the Flood Control Act of 1961, enacted October 23, 1962
(Public Law 874, 87th Congress).

(ss) "Warm Springs Hydroelectric Project" means Federal Energy Regulatory
Commission Project No. 3351.
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(tt) "Water Advisory Committee" means the advisory committee established in Part 5 of
this Agreement.

(uu) "Water Conservation Project” means (1) any program, project, or activity that will
reduce potable water use within a Regular Customer’s service area (including, but not
limited to, activities undertaken pursuant to Section 1.12 of this Agreement, but
excluding Recycled Water Projects or Local Supply Projects approved after the date of
this Agreement), or (2) any materials, supplies, Agency staff time, or contractor services
provided by the Agency in support of any Regular Customer’s Water Conservation
Project.

(vv) "Water Contractor" means a party signatory to this Agreement except the Agency
and Forestville.

1.3 Term of Agreement

This Agreement shall become effective upon its execution by all the parties
hereto and shall remain in effect until June 30, 2040, or, if any Revenue Bonds are
outstanding on June 30, 2040, until such date as all Revenue Bonds shall have been paid
in full and all obligations and covenants of the Agency with respect to any Revenue
Bonds shall have been discharged. The Agency shall enter into renewal agreements for-
periods not to exceed forty years each with any or all of the Water Contractors
requesting the same for water supplies within the delivery capabilities of the Agency's
Transmission System, at a cost no greater than the Agency's Operation and
Maintenance Costs and unreimbursed Capital Costs allocated on a proportionate use
basis, it being understood that such renewal agreements shall provide for Entitlements
and Entitlement Limits for each customer as set forth herein.

1.4 Previous Agreements Terminated or Modified

(a) The Eleventh Amended Agreement for Water Supply, dated January 26, 2001,
between the Agency and the Water Contractors is terminated as of the effectwe date of
this Agreement and superseded by this Agreement.

(b) Existing agreements between the Agency and Windsor are terminated and amended
as follows, effective as of the effective date of this Agreement: ’

(1) All prior agreements between the Agency and Windsor for water deliveries
from the Transmission System are terminated as of the effective date of this

RESTRUCTURED AGREEMENT FOR WATER SUPPLY ‘ 9



Agreement, including the Application for Water Service, dated April 1, 1987. All
water deliveries to Windsor from the Transmission System shall be made in
accordance with this Agreement. '

(2) The Agreement for the Sale of Water between the Sonoma County Water
Agency and the Windsor Water District, dated June 8, 1991, is amended as
follows:

(i) By deleting the text of Section 4 ("Shortage of Water and
Apportionment") thereof and replacing it with the following: "In the event
of a shortage in the quantity of water available to its customers, including
the Town of Windsor, the Agency shall apportion water as provided in the
Restructured Agreement for Water Supply, dated f . Insuch
event, (1) the Town of Windsor shall limit its total diversions and
rediversions of water from the Russian River, including both diversion
and rediversions pursuant to this agreement and all of its other diversions
and rediversions, to the amounts of water that the Agency allocates to the
Town of Windsor, and (2) in determining the amount of water available
for allocation, the Agency shall include the amount of water available for
diversion or rediversion by the Town of Windsor under its water rights in
addition to the amount available to the Agency under its own water
rights." '

(ii) By adding at the end of Section 10 ("Payment") the following: "The
Town of Windsor shall also pay any charges required by the Restructured
Agreement for Water Supply, dated , including the
charges required by Section 4.17(b) of that agreement."

1.5 Enforcement

The failure of any Water Contractor to perform its obligations hereunder shall
not excuse the remaining Water Contractors from performing their obligations
hereunder nor excuse the Agency from performing its obligations hereunder to said
remaining Water Contractors. Each and all of the provisions of this Agreement shall be
enforceable by action brought by any party hereto for specific performance or any other
appropriate action at law for damages or in equity for other appropriate relief to the end
that no party hereto shall suffer from the default of any other party. Nothing in this
Agreement shall preclude any Water Contractor from seeking unilateral redress under
the law from the Agency, or any other party, Customer, or entity. Any owner or holder
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of Revenue Bonds may also enforce any provision of this Agreement inuring to the
benefit of the holders of the Revenue Bonds.

1.6 _Amendments

(a) Except as hereafter provided, this Agreement may be amended only with the
consent of all the parties hereto.

(b) Any annual delivery limit contained in Section 3.1 may be modified by written
Agreement between the Agency and the Water Contractor to which such annual
delivery limit applies without the consent of the other parties to this Agreement for the
purpose of conforming such annual delivery limits to a general plan which is applicable
to the service area of such Water Contractor. Copies of any such written agreements
shall be provided to all the parties to this Agreement.

(c) As of the effective date of this Agreement, Forestville is no longer a Water

Contractor, and this Agreement may be amended without the consent of Forestville,

provided, however, that Forestville's consent shall only be required for any amendment

that impairs or affects any then-existing obligation of the Agency to supply water to
Forestville from the Transmission System.

(d) If any amendment to this Agreement reduces the revenues to be received by the
Agency or otherwise impairs the ability of the Agency to meet its Revenue Bond
Obligations, then such amendment shall be effective only with the consent of the
Trustee. The Trustee shall give such consent if the Trustee determines that, following
such amendment, the Water Contractors will be obligated under this Agreement to
make payments to the Agency sufficient to enable the Agency to pay principal of and
interest on the Revenue Bonds and to meet all its other Revenue Bond Obligations. In
making such determination, the Trustee may rely upon such certificates or opinions
from qualified attorneys, engineers or accountants as the Trustee may deem necessary
and obtain from the Agency.

1.7 Pledge of Revenues

Each party hereto acknowledges that anything herein to the contrary
notwithstanding, all sums paid to the Agency pursuant to this Agreement are
"Revenues of the Transmission System" of the Agency as defined in Ordinance No. 1,
except (a) the payments and credits set forth in Section 4.4, (b) the payments of the
Russian River Conservation Charge and the Russian River Projects Charge made
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pursuant to Section 4.11 and 4.18, (c) the payments of the Water Management Planning
Sub-Charge made pursuant to Section 4.13, (d) the payments of the Watershed Planning
and Restoration Sub-Charge made pursuant to Section 4.14, (e) the payments of the
Recycled Water and Local Supply Sub-Charge made pursuant to Section 4.15, and (f)
the payments of the Water Conservation Sub-Charge made pursuant to Section 4.16,
and are pledged to the payment of the Agency's Transmission System Revenue Bond

. Obligations. All said sums shall be received, allocated and paid out pursuant to and
consistent with Ordinance No. 1 and other obligations and covenants of the Agency
with respect to Revenue Bonds. All references in this Agreement to the accounting for,
allocating, paying, and crediting of monies are subject to the priority established by
Ordinance No. 1 on all such revenues.

The parties hereto recognize that the Revenue Bonds are to be paid from
revenues, as provided herein, and that it is the intention of the parties that the charges
set forth herein will be sufficient to pay the Revenue Bonds and to meet the Revenue
Bond Obligations not met from other sources of funds. The Water Contractors,
therefore, agree to pay promptly such charges notwithstanding any deficiency in the
quantity or quality of water to which they or any of them would be entitled pursuant to
this Agreement. The provisions of this Agreement are made for the benefit of the
owners and holders from time to time of the Revenue Bonds and may be enforced by or
on behalf of any such owner or holder. : '

1.8 Books, Records and Accounts

The Agency shall keep or cause to be kept, proper books, records and accounts in
which complete and accurate entries shall be made of all monies received from all
entities, including the Agency's Regular Customers, and of the basis for and application
of said money, including detailed sub accounts showing expenditures made from
Operation and Maintenance Charge revenues for Water Conservation Projects, Recycled
Water Projects, Local Supply Projects, water management planning, and watershed
planning and restoration. Said books, records and accounts will be available during
normal business hours for inspection by the Water Contractors or their authorized
representatives. The Agency will transmit to the Water Contractors two reports each
year of the receipts and expenditures of the Transmission System. The first report will
be issued no later than February 1 and shall be accompanied by a preliminary budget
for the following Fiscal Year, and will show expenditures for the first half of the Fiscal
Year together with estimated year-end expenditures and estimated expenditures for the
following Fiscal Year. The second report will be issued after the end of each Fiscal Year
and will contain a budgetary accounting of Transmission System expenditures,
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revenues and balances for the Fiscal Year. Each month the Agency shall supply each
Water Contractor with a summary showing the amount of water delivered during the
preceding month to each Regular Customer and Surplus Customer.

1.9 Water Contractors' Duty to Provide Funds

} Each Water Contractor shall use any and all means legally available to it

(including, without limitation, the enactment and maintenance in effect of legislation
establishing fees, tolls, rates and charges pertaining to the operation of its water
distribution system) so as to produce monies sufficient in amount to meet the monetary
obligations incurred by it pursuant to this Agreement and to enable it to maintain its
water distribution system in good working order.

1.10 Severability

If any one or more sections, provisions, promises, or conditions of this
Agreement is declared void or voidable for any reason by a final judgment or order of a
court of competent jurisdiction, it is hereby declared to be the intention of each party
and agreed that each and all of the other sections, provisions, promises and conditions -
of this Agreement shall be and remain in full force and effect.

1.11 Third Party Beneficiaries

Except for the holders of the Revenue Bonds, no third party beneficiaries are
intended or established by this Agreement.

1.12 Water Conservation Requirements

(a) The Regular Customers of the Agency, and the Agency, shall (1) become members
of the California Urban Water Conservation Council ("CUWCC") within six months of
the effective date of this Agreement and remain as members in good standing; (2) sign
the "Memorandum of Understanding Regarding Urban Water Conservation in
California" ("MOU") maintained by the CUWCC and implement the Best Management
Practices ("BMPs") of water conservation as are promulgated by CUWCC from time to
time, or implement alternative water conservation measures that secure at least the
same level of water savings, and shall complete and file the annual CUWCC report
form; and (3) implement or use their best efforts to secure the implementation of any
water conservation requirements that may be added as terms or conditions of the
Agency's appropriative water rights permits or licenses, or with which the Agency must
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comply under compulsion of regulation or law. In addition to and notwithstanding the
foregoing, all Regular Customers of the Agency shall require metered billing of all
customer accounts they serve.

(b) Should the Water Advisory Committee determine and so notify any Water
Contractor that its efforts to achieve compliance with the water conservation practices

. required by this Section 1.12 are unsatisfactory, then such Water Contractor shall bring
its water conservation program into compliance within six months after such notice, or
within such additional time as may be granted by the Water Advisory Committee.
Should such Water Contractor’s noncompliance as determined by the Water Advisory
Committee continue for six months after such notice of noncompliance, or beyond such
additional time as may be granted by the Water Advisory Committee, then the Water
Contractor shall thereafter pay a surcharge on all water delivered by the Agency
pursuant to this Agreement equal to ten percent of the Operation and Maintenance
Charge until the Water Advisory Committee determines that such Water Contractor is
in compliance. The proceeds of any surcharge paid pursuant to this section shall be
deposited and paid out in the same manner as the proceeds of the Water Conservation
Fund.

(c) The Agency shall use its best efforts to modify its rules and regulations and existing
contracts with Other Agency Customers to implement the water conservation
requirements set forth in Section 1.12(a) and the default provisions set forth in Section
1.12(b). With respect to Russian River Customers, the Agency shall use its best efforts
to encourage and, where and when possible, require said customers to sign the "MOU"
maintained by the CUWCC and implement the "BMPs" of water conservation as are
promulgated by CUWCC from time to time.

(d) Nothing in this section shall limit Regular Customers to implementing only those
Water Conservation Projects contemplated by the CUWCC BMPs. Regular Customers
are encouraged to implement Water Conservation Projects that go beyond the CUWCC
BMPs. ; » '

1.13 Recycled Water and Local Supply Project Requirements

Within ten (10) years from the effective date of this Agreement, the Water
Contractors shall use their best efforts to carry out or participate in Recycled Water or
Local Supply Projects capable of delivering Recycled Water or potable water sufficient
to reduce the Water Contractors’ collective deliveries from the Transmission System
(including, in the case of Windsor, reductions in withdrawals from Windsor’s Russian
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River wells), by at least 7,500 acre-feet per year, with approximately 50% of such
reduction resulting from Recycled Water Projects.

1.14 Transitional Provisions Applicable to Forestville

As of the effective date of this Agreement, the Agency’s right,Atitle, and interest
in facilities comprising the Forestville Aqueduct shall be transferred as follows:

(a) The existing Forestville pipeline from the Santa Rosa Aqueduct to Forestville
and the storage building at the existing booster pumping plant shall be transferred to
Forestville.

(b) The existing booster pumping plant and the existing 300 OOO-gallon reservoir
shall become Storage Facilities.

(c) Subject to the limitation in subsection (d) of this section, the Agency shall
provide funding to Forestville for the Capital Costs of an 8" pipeline to be constructed
by Forestville from the Intertie Aqueduct at the extension of Templeman Road, west on
Templeman Road to State Highway 116, then north on State Highway 116 West to Kay
Lane. The pipeline shall be funded as a common facility. Forestville shall commence
construction on the pipeline within five years of the effective date of this Agreement;
provided, however, that if the commencement of construction is delayed due to the
application to Forestville of any circumstance specified in the second paragraph of
Section 2.2 of this Agreement, then the Agency's General Manager/Chief Engineer may
authorize an extension of the commencement date.

(d) The Agency's funding obligation under this section shall be limited to
$690,000, increased by the change in the ENR Construction Cost Index between the
effective date of this Agreement and the date of commencement of construction of the
pipeline.

1.15 Local Production Capacity Goal

In order to mitigate against drought, earthquakes, spills, temporary impairments,
and other events impacting the quantity or quality of water available from the
Transmission System, and other emergencies that can befall an urban water supply
system, it is highly desirable that each Water Contractor achieve and maintain local
- water production capacity capable of satisfying approximately forty percent (40%) of
the Water Contractor's average day of the maximum month demand.
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PART 2 - PLANNING, FINANCING, ACQUISITION, CONSTRUCTION,
OPERATION AND MAINTENANCE

2.1 Finahcing Additions to the Existing Transmission System

The Agency will, subject to all applicable limitations specified in this Agreement
and all applicable legal and regulatory limitations, finance additions to the
Transmission System with cash available pursuant to Sections 3.6, 4.2, 4.6, 4.7, 4.8, 4.12,
payments made by Marin Municipal pursuant to Section 4.11, payments made by North
Marin pursuant to Section 4.4 and 4.9, any state, federal, or other grants or loans which
may become available, and, if the Agency decides to issue new series or issues of
Revenue Bonds, proceeds from the sale of Revenue Bonds. ‘

2.2 Scheduling of Additions and Replacements to the Existing Transmission System

Subject to the availability of sufficient cash or proceeds from the sale of Revenue
Bonds (if the Agency decides to issue new series or issues of Revenue Bonds) and any
state, federal, or other grants or loans which may become available, and subject to all
applicable limitations specified in this Agreement, the Agency will (1) construct or
acquire additions to the existing Transmission System sufficient to meet the delivery
Entitlements set forth in Section 3.1 and 3.2 at such times as may be necessary to enable
it to reliably deliver to each of the Water Contractors such Entitlements at the time that
each contractor shall require the same and to make the deliveries authorized pursuant
to Section 3.12; (2) construct additional Russian River water production facilities (up to
a total capacity of 168.9 mgd) so that the total water production capacity available at all
times is not less than the average daily delivery to the Regular Customers and Marin
Municipal (excluding Surplus Water and water in excess of Entitlement Limits) during
the month of highest historical use plus 20 mgd; (3) construct, acquire, or lease
Emergency Wells with capacities which are from time to time determined by the Water
Advisory Committee; (4) construct Additional Facilities (up to a total capacity of 174.3
million gallons) to the extent necessary to maintain a quantity of water in storage equal
to 1.5 times the average daily delivery to the Regular Customers except North Marin
during the month of highest historical use; and (5) replace existing facilities and
construct Additional Facilities, related buildings and appurtenances as necessary to
insure the reliable and efficient operation of the Transmission System and to insure that
the quality of the water delivered complies with all applicable state and federal water
quality requirements.
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The time within which the Agency shall be obligated to construct such additions
and replacements to the existing Transmission System shall be extended, however, as a
result of any delays caused by fire, earthquake, other acts of God, acts of the public
enemy, riots, insurrections, governmental regulations on the sale or transportation of
materials or supplies, strikes affecting such construction or transportation of materials
or supplies in connection therewith, any State or Federal environmental regulations or
restrictions, shortages and/or delay in the obtaining of materials, shortages of or
allocations of fuel and other sources of energy, litigation resulting in court orders
restraining the construction of such additions and replacements, inability of Agency for
any reason to deliver the Revenue Bonds or any series thereof, or any other causes
beyond the control of Agency or any contractor constructing any part of such additions
and replacements.

2.3 Further Modifications to Transmission System

(a) With the approval of the Water Advisory Committee and subject to the availability
of sufficient funds, the Agency may undertake studies, and prepare technical reports,
financial plans, and environmental documents for Transmission System facilities in
addition to those authorized to be constructed by this Agreement. If such activities are
undertaken pursuant to this paragraph, the cost thereof shall be considered to be costs
of Common Facilities and shall be paid from funds available pursuant to subsection (c)
of Section 4.2, or from the proceeds of Revenue Bonds and payments made by North
Marin pursuant to Section 4.4. If the cost is paid from the proceeds of Revenue Bonds
and payments made by North Marin, the cost shall be allocated as provided in
subsection (b), paragraph 9 of Section 4.3 and Section 4.9.

(b) Except for the facilities described in Section 2.2, the Agency will not construct or
acquire additions to the Transmission System that would increase the charges payable
by, or diminish or impair the water available to, any of the Water Contractors except on
such terms and conditions as may be agreed upon in writing by the Agency and each
Water Contractor who would be required to make any additional payment by reason of
such construction or whose water supply might be diminished or impaired by such
construction. If such addition is a booster pump or any other device, method, or system
that would enlarge or increase the capacity of any one customer to the detriment of
other users, then such addition or alteration shall not be made by Agency except by
amendment to this Agreement. If a question arises as to whether an addition or
alteration to the Transmission System requires an amendment of this Agreement
pursuant to this section, then such question shall be submitted to the Water Advisory
Committee and its decision shall be conclusive. |
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2.4 Potter Valley Project

(a) All or part of the Potter Valley Project may be acquired upon a determination by the
Board of Directors of the Agency that such acquisition is necessary to insure the
Agency's continued ability to make the water deliveries authorized by this Agreement
and maintain fisheries and other incidental benefits to the Russian River basin,
provided, however, that no part nor all of the Potter Valley Project shall be acquired
without the affirmative vote of at least six (6) representatives of the Water Contractors
on the Water Advisory Committee representing at least two-thirds of the total weighted
votes as calculated pursuant to Section 5.3(a). The Agency shall not be liable to any of
its Customers for any damage resulting from any Agency decision regarding the
acquisition or non-acquisition of any part or all of the Potter Valley Project.

(b) The Agency shall commence a process upon the effective date of this Agreement to
evaluate the water supply and fisheries benefits provided by the Potter Valley Project
within the Russian River watershed, the economic and operational feasibility of
acquiring the Potter Valley Project, and whether alternative actions could reduce the
need for the Agency to acquire the Potter Valley Project. Alternative actions to be
evaluated may include the increased use of recycled water to reduce agricultural and
other diversions from the Russian River and its tributaries; the modification of instream
flow requirements in the Russian River; and the completion of state and/or federal
recovery plans for salmonid species listed as threatened or endangered in the Russian
River watershed. The cost of such evaluations shall be paid from Watershed Planning
and Restoration Sub-Charge funds available pursuant to subsection 4.14; however, the
Agency shall use its best efforts to obtain the agreement of other interested parties who
divert water from the Russian River or its tributaries (including municipal and
agricultural diverters) to pay for a portion of such costs and to participate in the
implementation of such alternative actions. Before acquiring the Potter Valley Project,
the Agency shall conduct an environmental analysis of the acquisition pursuant to
CEQA, which analysis may include an evaluation of alternative flow regimes from the
Potter Valley Project into the Russian River and the Eel River.

(c) Upon determination by Agency that alternative actions could reduce the need for the
Agency to acquire the Potter Valley Project, the Agency and the Water Contractors shall
engage in a cooperative process to implement said other actions.

~
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2.5 Water Conservation Projects

Subject to the restrictions set forth in Section 4.16, the Agency may undertake or
fund any cost-effective Water Conservation Project that has been approved by the
Water Advisory Committee.

2.6 Recycled Water and Local Supply Projects

Subject to the approval of the Water Advisory Committee, the Agency may (a)
construct, fund, or partially fund studies or investigations or the Capital Cost of local
Recycled Water Projects and Local Supply Projects, or (b) enter into agreements for the
acquisition and sale of Recycled Water (or the rights to Recycled Water). The Agency
and the Water Contractors shall seek financial contributions for local Recycled Water
and Local Supply Projects funded under this section from benefitted wastewater
treatment plant owners, sanitation districts, and other benefitted parties. Projects
constructed, funded, or partially funded by the Agency under this section shall not be
part of the Transmission System, and the operation and maintenance cost of such
projects shall be the responsibility of the Water Contractors or other parties carrying
out, sponsoring, or participating in such projects. The benefits from any Recycled
Water Project shall be apportioned equitably based upon the respective financial
contributions to the Recycled Water Project by the parties funding such project. The
Capital Costs (including Revenue Bond Obligations, if any) of Local Supply Projects or
Recycled Water Projects or of acquiring Recycled Water or the rights thereto shall be
paid or partially paid from the Recycled Water and Local Supply Fund.

2.7 Water Management Planning

The Agency shall periodically prepare a draft regional Urban Water
Management Plan pursuant to the Water Code for consideration by the Water
Contractors. Each Water Contractor shall provide the Agency with all information and
data the Agency reasonably determines to be necessary to allow the Agency to prepare
the draft regional Urban Water Management Plan. The Agency shall use its best efforts
to prepare a draft regional Urban Water Management Plan that meets the requirements
of the Water Code. Each Water Contractor shall either adopt the draft regional Urban
Water Management Plan prepared by the Agency as its Urban Water Management Plan,
or prepare and adopt its own Urban Water Management Plan pursuant to the Water
Code. Before adopting the Urban Water Management Plan prepared by the Agency, a
Water Contractor shall evaluate the Plan, and adoption of the Plan by a Water

RESTRUCTURED AGREEMENT FOR WATER SUPPLY 19



Contractor shall constitute a determination by that Water Contractor that the Plan meets
the requirements of the Water Code as to that Water Contractor.

2.8 Watershed Planning and Restoration

(a) The Agency may undertake any action, study, or project approved by the Water
Advisory Committee related to (1) the development or implementation of watershed
restoration and maintenance plans and projects (including, but not limited to, stream
restoration projects, water quality monitoring studies and projects, public education
and outreach activities, and funding of third-party studies and projects) or (2)
groundwater studies and investigations. Before undertaking any such action, study or
project: (1) the Agency shall consider suggestions received from the public, Water
Contractors, and interested parties and organizations such as the Russian River
Watershed Association as to the actions, studies, and projects to be undertaken by the
Agency hereunder; and (2) the Agency and the Water Contractors shall identify and use
their best efforts to obtain funding contributions from other parties that would benefit
from the actions, studies, or projects authorized hereunder, including but not limited to
- federal and state loans and grants, municipalities (including Russian River Customers,
county and special district governments), and urban and industrial development, gravel
mining, agriculture, forest harvesting, recreation, and sport and commercial fishing
interests.

(b) The authority granted to the Agency under this Section 2.8 is permissive and not
mandatory, and that nothing in this Section 2.8 shall (1) require the Agency to
undertake any action or project unless such action or project is approved by the Agency,
(2) impair or affect the Agency’s right to undertake any action or project not funded
under this Agreement, or (3) require the Agency to engage in any regulatory activity.

(c) The Agency may carry out projects and activities within the scope of subsection (a)
above that primarily or exclusively benefit one or more Water Contractors, provided (1)
each such project and activity is approved by the Water Advisory Committee and the
benefitted Water Contractors, and (2) some or all benefitted Water Contractors enter
into an agreement with the Agency for such project or activity and agree to pay
supplemental charges as approved by the Agency and the Water Advisory Committee
to defray all or a portion of the cost of the project or activities.

2.9 Planning Coordination
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(a) The parties to this Agreement shall consult with agencies that have planning and
zoning powers within their water service territories in the manner set forth in California
Government Code Section 65352.5 in order to promote close coordination and
consultation between water supply agencies and land use approval agencies to ensure
that proper water supply planning occurs in order to accommodate projects that will
result in increased demands on water supplies.

(b) The parties to this Agreement shall consult with agencies that have building
regulatory powers pursuant to the Government Code and Health and Safety Code to
promote use of water conservation equipment, fixtures, appliances, devices and
techniques.

2.10 Operation and Maintenance

The Agency shall operate and maintain the Transmission System in a good state
of repair.
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PART 3 - WATER SUPPLY

3.1 Delivery Entitlements of Water Contractors

Subject to Section 3.5, the Agency shall deliver to each Water Contractor at the
points of delivery hereinafter set forth such quantities of water as the Water Contractor
shall from time to time require at such rates of flow as are necessary to meet its peak

day's demand, subject to the following:

(a) The Agency shall not be obligated to deliver water in excess of the following:

Water Contractor/Aqueduct

Santa Rosa
From Reach 1, 2, and 3a of
the Intertie Aqueduct

From the Santa Rosa Aqueduct
From the Sonoma Aqueduct
Maximum combined total

from all aqueducts

North Marin
From Petaluma Aqueduct

Petaluma
From Petaluma Aqueduct

Rohnert Park
From Petaluma Aqueduct or
Reach 3 of Intertie Aqueduct

Average Daily Rate
of Flow During
Any Month

40.0 mgd
40.0 mgd

4.0 mgd

56.6 mgd

19.9 mgd

218 mgd

15.0 mgd
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Annual Amount
During Fiscal Year
(excluding
Surplus Water)

29,100 AF

14,100 AF

13,400 AF

7,500 AF
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Valley of the Moon

From Sonoma Aqueduct 8.5 mgd 3,200 AF
Sonoma

From Sonoma Aqueduct 6.3 mgd 3,000 AF
Cotati

From Petaluma Aqueduct or

Reach 3 of Intertie Aqueduct 3.8 mgd 1,520 AF
Windsor '

From Santa Rosa Aqueduct 1.5 mgd 900 AF

From Russian River Diversions 7.2 mgd 4,725 AF

The delivery limits for Windsor include both water delivered by the Agency through
the Transmission System and water diverted by Windsor through facilities owned by
Windsor under its own water rights and under the Agency’s water rights pursuant to
the agreement between the Agency and Windsor dated January 8, 1991. Windsor shall
not divert any water under the Agency’s water rights through its own facilities except
and to the extent that water is unavailable for diversion under any of Windsor's
available water rights, as such rights currently exist or may exist in the future. Windsor
shall act with diligence to take all actions necessary to obtain and retain any water
rights to which Windsor may be entitled. For purposes of allocations pursuant to
Section 3.5(a), (1) Windsor shall be considered to be a "Russian River Customer" with
respect to its direct Russian River diversions, and (2) in determining the amount of
water available for allocation under Section 3.5(a), the Agency shall include the amount
of water available for diversion by Windsor under Windsor’s water rights in addition to
the amount available to the Agency under its own water rights. For purposes of
allocations pursuant to Section 3.5(b), Windsor’s average daily rate of flow during any
month Entitlement Limit shall be 1.5 mgd.

(b) North Marin shall not take delivery of water at an instantaneous delivery rate
greater than its average delivery rate for such day, if such instantaneous delivery rate
would increase the Agency's cost of electrical energy. North Marin shall not take
delivery of water at a rate of more than 19.9 mgd during more than 14 days of any
.month, nor at a rate of more than 20.9 mgd during any day of any month. Irrespective
of its delivery Entitlement, North Marin shall nevertheless have the right to a flow rate
of 14.8 mgd in the Petaluma Aqueduct.
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(c) No Water Contractor shall take delivery of water at an average rate during any
month that is greater than 2.0 times the average rate of delivery to that contractor
during the preceding 12 months. The Agency also shall adopt this requirement as a
service rule applicable to Other Agency Customers. However, if any Regular Customer
was during the preceding 12 months subject to a curtailment in deliveries pursuant to -
Section 3.5, then the limit prescribed by this subsection shall be 2.0 times the average
rate of delivery that such customer would have received in the absence of such
curtailment. This rule shall not apply to Water Contractors who utilize local sources of
supply to reduce demand on the Transmission System during the peak summer period
of June 1 through September 30, and whose average production rate for said period
from all of the contractor's local sources is equal to at least 2.0 times the average
production rate of all of that contractor's local sources during the eight months
immediately preceding the peak summer period.

(d) No Water Contractor shall take delivery of water during any month at an average
rate that is greater than 1.3 times the average rate of delivery to that contractor during
the peak month of the prior three calendar years without the written consent of the
Agency. The Agency also shall adopt this requirement as a service rule applicable to
Other Agency Customers. Such consent shall be given by the Agency if and only if
sufficient transmission capacity exists to make such increased deliveries and the
deliveries to the other Water Contractors required to be made pursuant to this section.
However, if any Water Contractor was during the preceding three calendar years
subject to a curtailment in deliveries pursuant to Section 3.5, then the limit prescribed
by this subsection shall be 1.3 times the average rate of delivery that such contractor
would have received during the peak month of the prior three calendar years in the
absence of such curtailment. |

(e) For purposes of determining Santa Rosa’s average daily rate of flow during any
month Entitlement Limit under this subsection, all water delivered to Santa Rosa from
the Kawana Pipeline or from the pipeline connecting the Kawana Springs and Ralphine
reservoirs shall be deemed delivered from Reach 3a of the Intertie Aqueduct.

3.2 Conditions on Other Agency Customer Deliveries

The Agency may furnish water from the Transmission System to Other Agency
Customers subject, however, to the following conditions:

(a) The total quantity of water delivered to all the Other Agency Customers shall not
exceed an average of 2.7 million gallons per day during any month.
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(b) The Agency shall not enter into contracts to furnish water to any Other Agency

Customer except itself or the County of Sonoma for use on land within two miles of the

Corporate Territory of a Water Contractor or Forestville except with the prior written
consent of such Water Contractor or Forestville, which consent will be subject to the
condition that the Agency shall cease delivering water to such customer whenever a
Water Contractor or Forestville is willing and able to furnish water to such customer.
Water delivered by the Agency from the Transmission System to the Agency or the
County of Sonoma shall not be used for residential, commercial, or private industrial
purposes. ‘

(c) The Agency shall not deliver more than an average of 0.5 million gallons per day
during any month from the south part of the Petaluma Aqueduct to Other Agency
Customers.

(d) The Agency shall not deliver more than an average of 1.5 million gallons per day
during any month from Reach 1 of the Intertie Aqueduct to Forestville.

(e) The Agency shall not sell water from the Transmission System except as expressly

authorized by this Agreement.

3.3 Deliveries in Excess of Entitlement Limits

(a) No Regular Customer may take delivery of water in excess of its average daily rate

of flow during any month Entitlement Limit as set forth in Sections 3.1 or 3.2, except
upon the following conditions:

first, that such excess delivery does not impair or delay the delivery to any other

Regular Customer of its Entitlements; and

second, that the Regular Customer taking the excess delivery is then proceeding

in good faith, with plans and funding to develop a reliable water supply,
sufficient to supply its needs in excess of its Entitlement Limits; and

third, that either

(1) all the Water Contractors approve such excess delivery; or
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(2) such excess delivery is made during a period when deliveries to another
Water Contractor are less than its Entitlement Limits, such excess delivery
does not exceed the unused amounts of said contractor’s Entitlement Limits,
and said contractor has notified the Agency in writing of its consent to said
delivery. '

(b) Any Water Contractor may transfer any portion of its annual amount during any
fiscal year Entitlement Limit to any other Water Contractor for such periods of time and
pursuant to such terms as agreed to by the transferor Water Contractor and the
transferee Water Contractor, subject to the following;:

(1) Such transfer shall not impair or delay the delivery to any other Regular
Customer of its Entitlements.

(2) Notice of a proposed transfer, including adequate information to
identify any impacts to deliveries of water to other Water Contractors, shall
be provided to all the other Water Contractors individually, to the Water
Advisory Committee, and to the Agency. Upon request of any other Water
Contractor, the transferor and transferee Water Contractors shall promptly
meet to identify and resolve any potential impacts of the proposed transfer.
If any Water Contractor determines that the proposed transfer will impair
or delay the delivery of its Entitlements, such Water Contractor may file a
written objection to the proposed transfer with the Water Advisory
Commiittee, with a copy to the Agency. Such objection must be filed no
later than 45 days after the Water Contractor receives notice of the proposed
transfer. Thereafter, the Water Advisory Committee shall determine
whether the proposed transfer will impair or delay the delivery of the
objecting Water Contractor’s Entitlements, and whether there are measures
that will eliminate such impairment or delay. In the absence of an objection
to a proposed transfer by any Water Contractor, the approval of the Water
Advisory Committee is not required.

(3) The average daily rate of flow during any month Entitlement Limit of
the transferee Water Contractor as set forth in Sections 3.1 or 3.2 and the
other delivery limitations applicable to the transferee Water Contractor shall
not be affected by, and shall remain applicable notwithstanding, any
transfer under this subsection.
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(4) Payments to the Agency for delivery of the transferred water to the
transferee Water Contractor shall be based upon the Aqueduct rate
applicable to the transferee Water Contractor pursuant to this Agreement.

(5) The transferor and transferee Water Contractors shall be responsible for
all regulatory compliance relating to the transfer, including compliance with
the provisions of the California Environmental Quality Act. To the greatest
extent permitted by law, the transferor and transferee Water Contractors
shall indemnify and defend each of the other Water Contractors and the
Agency from any claims, damages, or judicial or administrative proceedings
arising out of any actions related to this Subsection 3.3(b), whether or not
there is concurrent negligence on the part of the other Water Contractors or
the Agency or each of them, but excluding liability due to the sole active
negligence or willful misconduct of any of the other Water Contractors, the
Agency, or each of them. The latter exclusion shall operate only as to the
particular Water Contractor or Agency whose sole active negligence or
willful misconduct caused the exclusion.

3.4 Surplus Water

(a) Surplus Water is water that from time to time may be available for delivery from the
Transmission System in excess of the amounts required to meet the Agency's
contractual obligations and the requirements of all the Agency's Regular Customers for
uses other than those described in subdivision (b) of this section.

(b) Surplus Water may be used only for the following purposes:

(1) replenishment of surface water supply reservoirs or recreational lakes,
including but not limited to Ralphine, Spring, and Stafford Lakes, or

(2) replenishment of groundwater baéins;
provided, however, that Surplus Water also may be provided for use for irrigation of
land used for commercial production of food or fiber if such provision of water is

required by any agreement in existence on the effective date of this Agreement.

(c) The Agency shall deliver Surplus Water only from éeparate metered turnouts on the
Transmission System or the North Marin Aqueduct.
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(d) The Water Contractors shall have first priority on deliveries of Surplus Water.

(e) The Agency desires to transfer all of its Surplus Customers to the Water Contractors.
The parties to this Agreement shall cooperate in the voluntary permanent transfer of
Surplus Customers from the Agency to the party whose corporate territory
encompasses the site of a given Surplus Customer or whose corporate territory
boundary is within two miles of the turnout(s) serving said customer. Should a given
Surplus Customer lie within two miles of more than one party, the parties shall meet
and confer with the Agency and by mutual agreement determine who is best suited to
take over said Surplus Customer. Nothing in this subsection shall require a Water
Contractor to take over service of any Agency Surplus Customer. Should a given party
opt not to take over Surplus Customers who lie within their corporate territory or
within two miles of the boundary of same, then any other party to this Agreement
whose corporate territory lies within Sonoma County may apply to the Agency to take
over said Surplus Customers. Parties who agree to take on such service shall be known
as Surplus Water providers. ‘

(f) Surplus Water providers agree to interrupt delivery of Surplus Water upon
notification by Agency if Agency determines, in its sole discretion, that there exists an
immediate or pending problem involving loss of Transmission System storage,
inadequate pumping capacity, a valid complaint from any Regular Customer that they
are not receiving their appropriate Entitlement as a result of Surplus Water deliveries,
or any other problem impacting the delivery capability of the Transmission System.
Surplus Water providers shall notify their customers of Agency's right to require such
delivery interruptions. Notwithstanding the right of the Agency to notify and cause the
interruption of delivery of Surplus Water, a Surplus Water provider may also interrupt
delivery of Surplus Water at any time it determines it is necessary or prudent to do so in
order to satisfy the demands of its non-Surplus Customers; or for water system
maintenance, repair, or planned or unplanned outage of any nature whatsoever,
including but not limited to a perceived, threatened or actual water shortage. Deliveries
of Surplus Water shall not be deemed to be included as part of any Regular Customer's
Entitlement or Entitlement Limit. |

3.5 Shortage of Water and Apportionment

(@ (1) The Agency shall use its best efforts to obtain, perfect, and maintain
appropriative water rights in amounts sufficient to be able to make the water
deliveries provided for in this Agreement. In its operation of the Russian River
Project, the Agency shall use all reasonable means to prevent a deficiency in the
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quantity of water that is available to the Agency for diversion and rediversion
under the Agency's water rights. However, nothing in the preceding two
sentences shall be construed to limit the Agency's discretion to take appropriate
actions in good faith to resolve any issue that may arise under the federal
Endangered Species Act or any other federal or state law affecting the Agency’s
water rights or operation of the Russian River Project. V

(2)  If by reason of drought, environmental laws or regulations, other causes
beyond the control of the Agency, or any change in the amounts of water
imported by the Potter Valley Project into the Russian River watershed (whether
or not such change is caused by any action or inaction of the Agency) a
deficiency does occur, the Agency shall not be liable to any of its customers for
any damage arising therefrom. ‘

(3)  Inthe event of a deficiency pursuant to subsection 3.5(a)(2), the Agency
first shall cease all deliveries of Surplus Water to other than the Water
Contractors; second, shall cease deliveries of all Surplus Water; third, shall cease
deliveries to Regular Customers in excess of their respective annual Entitlement
Limits; and fourth, shall apportion the available supply of water as follows:

(i) first, deliver to each of its Regular Customers, not in excess of their
respective Entitlement Limits, authorize Agency's Russian River
Customers to divert or redivert not in excess of the amounts for which
those customers have contracted to purchase from the Agency, and
deliver to Marin Municipal not in excess of the amounts, if any, that are
required to be delivered pursuant to the Third Amended Offpeak Water
Supply Agreement dated January 25, 1996, the Amended Agreement for
the Sale of Water between the Sonoma County Water Agency and the
Marin Municipal Water District dated January 25, 1996, amendments to
these agreements that have been approved by the Water Advisory
Committee, or subsequent agreements between the Agency and Marin
Municipal that have been approved by the Water Advisory Committee,
the quantities of water required by each such customer for human
consumption, sanitation, and fire protection as determined by the Agency
after taking into consideration all other sources of potable water then
available to said customer, including, for Russian River Customers, water
available under their own water rights;
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(b)

1)

(ii)  second, to the extent additional water is available to the Agency,
allocate that water proportionately as follows: deliver such water to
Agency's Regular Customers based upon their respective average daily
rate of flow during any month Entitlement Limits, authorize the Agency's
Russian River Customers to divert or redivert such water based upon the
delivery limits set forth in the agreements between the Agency and its
Russian River Customers, and deliver such water to Marin Municipal
pursuant to and to the extent required by the Third Amended Offpeak
Water Supply Agreement dated January 25, 1996, the Amended
Agreement for the sale of Water between the Sonoma County Water
Agency and the Marin Municipal Water District dated January 25, 1996,
amendments to these agreements that have been approved by the Water
Advisory Committee, or subsequent agreements between the Agency and
Marin Municipal that have been approved by the Water Advisory
Committee;

(iii) provided, however, that no Customer shall receive under
subsections 3.5(a)(3)(i) and 3.5 (a)(3)(ii) a total quantity of water in excess
of its reasonable requirements or its said Entitlement Limits or contracted
amount, whichever is less.

In the event of a temporary impairment of the capacity of the

Transmission System by reason of natural disaster, sabotage or other causes
beyond the control of the Agency, the Agency shall not be liable to any of its
customers for any damage arising therefrom.

)

In the event of a Section 3.5(b)(1) impairment, the Agency shall:

(i)  first, deliver to each of its Regular Customers the quantity of water,
not in excess of the respective average daily rate of flow during any month
Entitlement Limit, required by it for human consumption, sanitation, and
fire protection as determined by the Agency after taking into
consideration all other sources of potable water then available to said
customer;

(i)  second, to the extent additional Transmission System capacity is
available to the Agency, deliver a quantity of water to the Regular
Customers in proportion to their respective average daily rate of flow
during any month Entitlement Limits, provided, however, that no Regular
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(©)

Customer shall receive under subsections 3.5 (b)(2)(i) and (b)(2)(ii) a total
quantity of water in excess of its reasonable requirements or its average
daily rate of flow Entitlement Limit, whichever is less;

(iif)  third, to the extent additional Transmission System capacity is
available, deliver water to Regular Customers in excess of their average
daily rate of flow Entitlement Limits pursuant to Section 3.3;

(iv)  fourth, to the extent additional Transmission System capacity is
available, deliver water to Marin Municipal not in excess of the delivery
limitations in Section 3.12;

(v)  fifth, to the extent additional Transmission System capacity is
available, deliver Surplus Water to the Water Contractors;

(vi)  sixth, to the extent additional Transmission System capacity is
available, deliver Surplus Water to other than the Water Contractors.

(3)  However, deliveries to Marin Municipal shall not be reduced or curtailed
under this Section 3.5(b) because of inadequate capacity in the new aqueduct to
be constructed generally paralleling the portion of the Petaluma Aqueduct that
extends from the Ely Pumping Plant to Kastania Reservoir, if such new aqueduct
is paid for and dedicated to the Agency pursuant to Section 13 of the Amended
Agreement for the Sale of Water between the Sonoma County Water Agency and
the Marin Municipal Water District dated January 25, 1996.

(1)  Indetermining "human consumption, sanitation, and fire protection"
amounts pursuant to this Section 3.5, the Agency shall take into account the level
of water conservation achieved by the Customer and the resulting decrease in
end user ability to reduce water use (the hardening of demand) resulting from
such conservation. The allocations pursuant to subsection 3.5(a)(3)(i) shall be
determined using a methodology which rewards and encourages water
conservation; avoids cutbacks based upon a percentage of historic consumption,
and, among other things, bases the amounts necessary for "human consumption,
sanitation, and fire protection" upon no greater than average indoor per capita
water use determined from recent retail billing records for winter water use by
all of the Water Contractors; and, if necessary or appropriate for equitable
purposes, considers commercial, industrial and institutional water uses
separately and determines that element of the subsection 3.5(a)(3)(i) allocation
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based on winter water use from recent retail billing records for commercial,
industrial, and institutional uses.

(2)  The fundamental purpose of the "reasonable requirements" limitation is to
ensure that no Customer receives more water during a shortage than that
Customer reasonably needs. In determining "reasonable requirements" pursuant
to this Section 3.5, the Agency may take into account the hardening of demand
resulting from the level of conservation achieved by the Customer; the extent to
which the Customer has developed Recycled Water Projects and Local Supply
Projects; and the extent to which the Customer has implemented water
conservation programs (including conservation required pursuant to the
provisions of Section 1.12 of this Agreement). It is the intention of the parties to
this Agreement that the Agency make its "reasonable requirements"”
determinations so as to encourage Customers to implement water conservation,
Recycled Water, and Local Supply Projects.

(d) The Agency shall at all times have an adopted water shortage allocation
methodology sufficient to inform each Customer of the water that would be available to
it pursuant to Section 3.5(a) in the event of reasonably anticipated shortages, which
methodology shall be consistent with this Section 3.5 and shall be included in the Urban
Water Management Plan prepared pursuant to Section 2.7.

(e) The parties agree that it is extremely difficult and impractical to determine the
damage caused to the Agency or other Customers as a result of the taking of water by
any Customers in excess of the limitations contained in this Section 3.5. If any
Customer takes delivery of water from the Transmission System or otherwise from the
Russian River system in violation of this Section 3.5, then it shall pay the Agency, in
addition to all other applicable charges, liquidated damages in an amount equal to 50
percent of the applicable Operation and Maintenance Charge (including all sub-
charges) times the amount of water taken in violation of the provisions of this Section
3.5. The Agency shall use its best efforts to incorporate this liquidated damages
provision into its agreements with Other Agency Customers, Russian River Customers,
Marin Municipal Water District, and into the Agency’s rules and regulations for the
provision of water service, and impose liquidated damages pursuant to this Section
3.5(e). The existence of this liquidated damage provision shall not limit or restrict the
Agency from physically limiting the quantity of water taken to the amounts authorized
by this Section 3.5 or from pursuing all other available legal and equitable remedies
applicable to such violations. By affirmative vote, the Water Advisory Committee may
request that the Agency physically limit the quantity of water taken by a Regular
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Customer to the amounts authorized by this Section 3.5 or that the Agency pursue all
other available legal and equitable remedies applicable to such violations. The proceeds
of any liquidated damages assessed pursuant to this subsection shall be deposited and
paid out in the same manner as the proceeds of the Operation and Maintenance Charge.

(f) Notwithstanding subsections (a) and (b) above, as an alternative method for
allocation under this Section 3.5 during a period of water deficiency or temporary
Transmission System impairment, the Water Advisory Committee (or, in the event of a
Transmission System temporary impairment affecting fewer than all of the Water
Contractors, the Water Advisory Committee representatives of the Water Contractors
affected by the temporary impairment) may, by unanimous vote, determine how water
shall be allocated among the affected Water Contractors. The Agency shall provide a
calculation methodology or other information adequate to enable the determination, in
a manner consistent with this Section 3.5, of the volume of water to which (i) the Water
Contractors as a group, and (ii) all other Customers would be respectively entitled. Any
alternative method for allocation determined by the Water Advisory Committee
pursuant to this subsection shall apply only to the volume of water to which the Water
Contractors are entitled as a group.

(g) In the event that Transmission System capacity is expanded by the construction of
facilities other than those authorized by this Agreement, then notwithstanding anything
in this Section 3.5 to the contrary, any allocations made pursuant to this section to
Forestville that are based upon the average daily rate of flow during any month
Entitlement Limits shall not use a denominator greater than 133.4 mgd.

3.6 Fire Fightihg Service

Anything herein to the contrary notwithstanding, the Agency may furnish water
for fire fighting from hydrants or standpipes on the Transmission System, provided,
however, that such service within two miles of the Corporate Territory of a Water
- Contractor may be furnished only if and during the period of time said Water
Contractor consents thereto in writing. The Agency shall set fees sufficient to recover
the full cost of installing and maintaining and supplying water to fire hydrants. All
revenue from such fees shall be treated the same as money received from the Operation
and Maintenance Charge and shall be deposited and paid out as set forth in Section 1.7
and subdivision (b) of Section 4.1. Agency shall adopt service rules limiting hydrant
water usage to fire suppression, fire training and limited temporary uses such as
providing metered construction water.
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3.7 Quality of Water

(a) The Agency warrants that it will use its best efforts to insure that all water delivered
hereunder shall be of such purity and quality required to meet minimum standards for
human domestic consumption from time to time established by the state and federal
governments. The Agency shall not be liable to any of its Customers for any damage
arising from the quality of water that it delivers under this Agreement, except for
damages based on any breach of the warranty described in the preceding sentence.

(b) The payment obligations of the Water Contractors set forth in Part 4 shall not be
affected in any manner by the quality of the water delivered by the Agency hereunder.

3.8 Points of Delivery

‘ All water furnished to each Water Contractor hereunder shall be delivered at the

discharge flange of meters at turnouts owned and maintained by the Agency. Turnouts
in addition to those now existing shall be constructed from time to time at such
locations as shall be agreed upon by the Agency and the Water Contractors involved.
Water delivered to Petaluma and North Marin at the McNear meter station shall be
delivered at a hydraulic gradient of not less than 175 feet mean sea level. Turnouts
installed for Regular Customers shall be not less than 8 inches in diameter. Turnout
installation charges shall be determined from time to time by resolution of the Board of
Directors of the Agency and shall be payable by the Customer prior to turnout
installation by Agency. :

3.9 Risk of Loss and Responsibility

Title and risk of loss with respect to all water delivered hereunder shall pass
from the Agency to the Water Contractor at the point of delivery thereof as set forth in
Section 3.8. The Agency shall not be responsible for the control, transmission,
distribution, handling or use of water beyond the point of delivery thereof. Each Water
Contractor shall be responsible for installing and maintaining any device it deems
necessary to reduce or regulate the pressure under which the water may be delivered
hereunder.

3.10 Place of Use of Water Delivered to North Marin

(a) North Marin may exchange water delivered under this Agreement for an equal -
amount of water delivered to it by Marin Municipal.
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(b) Except as provided in subdivision (a) of this section, North Marin shall not permit
any water delivered under this Agreement to be used outside of its own distribution
system service areas.

- 3.11 Measurement

' All water delivered by the Agency from the Transmission System shall be

measured by meters installed and maintained by the Agency. The Agency shall test the
accuracy of each meter not less frequently than annually and provide each Water
Contractor with a report of such test. Each Water Contractor shall have the right at any
time and at its expense to make additional tests of any meter. If a metet is found to be
reading 2 percent or more fast or slow, it shall immediately be repaired to bring it
within 2 percent accuracy or be replaced by the Agency.

3.12 Marin Municipal Water Deliveries

The Agency, pursuant to the Third Amended Offpeak Water Supply Agreement
dated January 25, 1996 and the Amended Agreement For The Sale Of Water Between
The Sonoma County Water Agency and the Marin Municipal Water District dated
January 25, 1996, amendments to these agreements that have been approved by the
Water Advisory Committee, or subsequent agreements between the Agency and Marin
Municipal that have been approved by the Water Advisory Committee, may deliver
water to Marin Municipal when and to the extent that the Transmission System has
capacity in excess of that required by Agency to supply its Regular Customers the
Entitlements set forth in Sections 3.1 and 3.2. However, deliveries to Marin Municipal
shall not be reduced or curtailed because of inadequate capacity in the new aqueduct to
be constructed generally paralleling the portion of the Petaluma Aqueduct that extends
from the Ely Pumping Plant to Kastania Reservoir, if such new aqueduct is paid for by
Marin Municipal and dedicated to the Agency pursuant to Section 13 of the Amended
Agreement for the Sale of Water between the Sonoma County Water Agency and the
Marin Municipal Water District dated January 25, 1996. ’

The maximum delivery rate to Marin Municipal between May 1 and October 31
shall not exceed 12.8 mgd. The total quantity of water delivered to Marin Municipal in
any Fiscal Year shall not exceed 14,300 Acre Feet. Deliveries of water to Marin
Municipal shall be made either through a separately metered turnout or through North
Marin's metered turnout(s). If water is delivered through North Marin's metered
turnout(s), then North Marin shall maintain in good repair and calibration metered
turnouts at points of delivery from its system into Marin Municipal's system and shall
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read such meters on or about the end of each month and provide to Agency an
accounting of water delivered during the preceding month to Marin Municipal. In
making such accounting, North Marin shall deduct from the total of water delivered to
Marin Municipal any exchange water as provided in Section 3.10 of this Agreement and
any water produced by North Marin and delivered to Marin Municipal.

- 3.13 Damages for Peaking on the Transmission System or Taking Water in Excess of
Average Daily Rate of Flow Entitlement Limits in Violation of Section 3.3

The parties to this Agreement recognize that the Agency will have increased
costs, in amounts that will be difficult to determine, if any Regular Customer takes
water in violation of subsection (b), (c) or (d) of Section 3.1 or subsection (a) of Section
3.3. Accordingly, if any Regular Customer takes delivery of water from the
Transmission System in violation of subsection (b), (c) or (d) of Section 3.1 or subsection
(a) of Section 3.3, then it shall pay the Agency, in addition to all other applicable
charges, liquidated damages in an amount equal to twenty-five percent (25%) of the
applicable Operation and Maintenance Charge (including all sub-charges) times the
amount of water taken in violation of these provisions. The assessment of liquidated
damages pursuant to this section for a violation by a Regular Customer of subsection
(b), (c) or (d) of Section 3.1 or subsection (a) of Section 3.1 may be waived by the Agency
upon a showing by the contractor that the taking of delivery of water in violation
thereof resulted from an act of God or other unforeseeable circumstances over which
the Regular Customer had no control. The existence of this liquidated-damage
provision shall not limit or restrict the Agency from physically limiting the quantity of
water taken to the amounts authorized by this Agreement or from pursuing all other
available legal and equitable remedies applicable to such violations. The proceeds of
any liquidated damages assessed pursuant to this subsection shall be deposited and
paid out in the same manner as the proceeds of the Operation and Maintenance Charge.

RESTRUCTURED AGREEMENT FOR WATER SUPPLY 36



PART 4 - CHARGES AND PAYMENTS

4.1 Separate Charges and Funds

(a) On or before April 30 preceding each Fiscal Year during which any of the following
charges are payable, the Agency will establish the amount of the following charges for
the ensuing Fiscal Year: :

(1) the Operation and Maintenance Charge, including
(a) the Water Management Planning Sub-Charge,
(b) the Watershed Planning and Restoration Sub-Charge,
(c) the Recycled Water and Local Supply Sub-Charge,
(d) the Water Conservation Sub-Charge,
(2) the Aqueduct Facilities Capital Charges, including
(a) the Santa Rosa Aqueduct Capital Sub-Charge,
(b) the Sonoma Aqueduct Capital Sub-Charge,
(c) the Petaluma Aqueduct Capital Sub-Charge,
(3) the Storage Facilities Capital Charge, |
(4) the Common Facilities Capital Charge, and
(5) the North Marin Capital Charge.

In determining the amount of these charges, the Agency shall include a reasonable
allowance for usual contingencies and errors in estimation, and to maintain a prudent
reserve in an amount determined from time to time by the Water Advisory Committee.

(b) All monies received in payment of said charges shall be received, allocated, and
paid out consistent with the obligations and covenants of the Agency with respect to
Revenue Bonds.

(c) Inestablishing each of said charges, the Agency shall assume that the quantity of
water (other than Surplus Water) to be delivered from each aqueduct of the
Transmission System shall be the same as the amount of water delivered from said
aqueduct during the twelve months preceding such establishment, or the average
annual amount of water delivered during the preceding 36 months, whichever is less.

If because of drought or other water-supply reduction, state or federal order, or other
similar condition, the Agency anticipates that any such quantities will not be predictive
of future usage, the Agency may use a different amount with the prior approval of the
Water Advisory Committee.

RESTRUCTURED AGREEMENT FOR WATER SUPPLY ' 37



4.2 Operation and Maintenance Charge

(a) The Operation and Maintenance Charge shall be a uniform annual charge per acre
foot and shall be paid by all Regular Customers for all water delivered from the
Transmission System.

(b) The aggregate amount of money to be received by the Agency from the Operation
and Maintenance Charge for each Fiscal Year shall be sufficient to produce water sale
revenues to cover the Agency's estimate of its Operation and Maintenance Costs for
such Fiscal Year, to produce water sale revenues as required by Sections 4.13, 4.14, 4.15,
and 4.16, and to produce additional revenues in amounts determined from time to time
by the Water Advisory Committee to pay the Capital Costs of Common Facilities and
Storage Facilities pursuant to subdivision (c) of this section.

(c) All money received by the Agency in payment of the Operation and Maintenance
Charge shall be deposited and paid out as set forth in Section 1.7, and subdivision (b) of
Section 4.1. After making the payments required by Section 1.7, remaining money
received from the Operation and Maintenance Charge may be used to pay the Agency's
operation and maintenance expenses, to make the deposits required by Sections 4.13,
4.14(g), 4.15, and 4.16(a), and to fund a prudent reserve for those expenses. Money
received from the Operation and Maintenance Charge in excess of that necessary for
operation and maintenance expenses, to make the deposits required by Sections 4.13,
4.14(g), 4.15, and 4.16(a), and to maintain a prudent reserve may from time to time be
disbursed as provided in Section 4.5 to pay Capital Costs of Common Facilities and
Storage Facilities. If money received from the Operation and Maintenance Charge is
appropriated for expenditure for Storage Facilities, the funds shall be transferred to the
Storage Facilities capital fund referred to in subsection (c) of Section 4.7. At the time of
the transfer, an amount shall also be transferred to North Marin's account established
pursuant to subsection (c) of Section 4.4, which amount shall bear the same proportion

“ to the amount transferred to the Storage Facilities capital fund that the total amount
payable by North Marin for the Operation and Maintenance Charge, exclusive of sub-
charges, in the prior Fiscal Year bears to the total operation and maintenance revenue,
exclusive of revenue from sub-charges, received by the Agency from sources other than
North Marin during the prior Fiscal Year.
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4.3 Allocation of Capital Costs to North Marin

(@)  The Capital Costs of Remaining Facilities shall be allocated to North Marin in
proportion to the following ratios:

Facility Ratio
1. Storage Facilities : -0-
2. Common Facilities 11.2/90.4

(b) The portions of the Capital Costs of the Additional Facilities, replacement facilities,
and the Potter Valley Project, or the portion thereof that is to be acquired pursuant to
Section 2.4 hereof, shall be allocated to North Marin are as follows:

Facility Ratio

1. 2nd pipeline, generally paralleling
Intertie Aqueduct Reach 1 8.7/55.8

2. 2nd pipeline, génerally paralleling _
Intertie Aqueduct Reach 2 , 8.7/55.8

3. 2nd pipeline, generally parallelihg
Intertie Aqueduct Reach 3a 8.7/55.8

4. 2nd pipeline, generally paralleling
Intertie Aqueduct Reach 3b and 3c 8.7/42.4

5. 2nd pipeline, generally paralleling
Petaluma Aqueduct from its junction with

Intertie Aqueduct to Kastania Reservoir 5.1/38.8

6. 2nd pipeliné, generally paralleling

- Sonoma Aqueduct -0-
7. Storage Facilities , -0-
8. Russian River Water Production Facilities 8.7/55.8
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9. All Common Facilities except Russian
River Water Production Facilities, but
including the Potter Valley Project » 19.9/146.2

4.4 Remaining Facility, Additional Facility and Replacement Facility Capital Cost
Payments by North Marin

The portion of the Capital Costs of the facilities allocated to North Marin
pursuant to Section 4.3 shall be recovered by the Agency as follows:

(@) Each time the Agency decides to issue further series or issues of Revenue Bonds to
finance the Capital Costs of constructing or acquiring any Remaining Facilities,
Additional Facilities, or replacement facilities, or acquiring all or part of the Potter
Valley Project, the Agency shall, prior to initiating the procedures for the issuance of
such Revenue Bonds, notify North Marin of the Agency's estimate of the total cost of the
Remaining Facilities, replacement facilities, Additional Facilities, or Potter Valley
Project acquisition proposed to be financed by said series or issues of Revenue Bonds
and of North Marin's portion of the cost allocated in accordance with Section 4.3. North
Marin shall have the right, at its election, to pay North Marin's portion, or any part or
parts thereof, of the cost of such Remaining Facilities, replacement facilities, Additional
Facilities, or Potter Valley Project acquisition in cash, provided, however, that North
Marin shall make its election on or before such date as the Agency shall specify, which
date will give the Agency sufficient time to determine the amount of Revenue Bonds to
be sold, but shall not be earlier than 30 days after said notification. If North Marin
elects to make a cash payment, it shall do so on the date the Revenue Bonds are sold or
on such later date as the Agency may agree upon and which will nevertheless enable
the Agency to meet its obligations for said construction or acquisition. If North Marin
elects to make a cash payment, the amount payable shall exclude interest during
construction and financing charges.

(b) Upon completion of the construction or acquisition referred to in subdivision (a) of
this section, any deficiency in the amount theretofore paid or credited and the actual
amount of North Marin's portion thereof shall be paid by North Marin to the Agency.

(c) All payments made by North Marin pursuant to subdivisions (a) and (b) of this
section shall be deposited in a separate account from which the Agency will make
disbursements only to make payments that otherwise must be made by revenues
received from the North Marin Capital Charge, or for the Agency's expenses in
constructing the Remaining Facilities, Additional Facilities, and replacement facilities or
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in acquiring all or part of the Potter Valley Project, up to the proportionate amounts
allocated to North Marin utilizing the ratios contained in Section 4.3. The balance of the
account shall earn interest at the Sonoma County Treasurer's pooled investment fund
rate, which interest income shall be credited to the account on June 30 of each year.

Any surplus funds in the account shall be paid to North Marin w1th1n 30 days of receipt
of a written request therefor.

(d) If the Agency decides to levy one or more Aqueduct Capital Charges to produce
revenue to fund, without issuing Revenue Bonds, (a) major replacements of portions or
all of any aqueduct facility pursuant to Section 4.6(e) of this Agreement or (b) capital
improvements to existing Aqueduct Facilities, then North Marin shall pay its portion of
the Capital Costs of such replacements or improvements to the Agency in cash at the
time such Capital Costs are incurred by the Agency. The Capital Costs of major
replacements to the facilities specified in Subsection 4.3(b) shall be allocated to North
Marin based upon the ratios set forth in Subsections 4.3(b). The Capital Costs of major
replacements to the Intertie Aqueduct shall be allocated to North Marin based on the
following cost distribution ratios:

Intertie Aqueduct Reach 1 11.2/704

Intertie Aqueduct Reach 2 11.2/68.9
Intertie Aqueduct Reach 3 11.2/58.9

4.5 Payment of Remaining Facilities, Additional Facilities, Replacement Facilities,
and Potter Valley Project Capital Costs

(a) The Capital Costs of Remaining Facilities, Additional Facilities, replacement
facilities and Potter Valley Project, except the portions thereof paid by North Marin
pursuant to Section 4.4, shall be paid by the Agency with cash available pursuant to
Sections 4.2, 4.6, 4.7 and 4.8, subdivision (b) of Section 4.11, and, if the Board of
Directors of the Agency decides to issue Revenue Bonds, with the proceeds from the
sale of Revenue Bonds. The Agency may sell Revenue Bonds to the extent necessary to
pay for said Capital Costs, to establish bond reserves and to pay all expenses incurred
in the issuance of such bonds. ’

(b) From time to time the Agency shall determine the percentage of the Revenue Bonds
that are attributable to Aqueduct Facilities, Storage Facilities, Common Facilities, and
North Marin's Capital Costs. In making these calculations, the Agency shall not include
in the portions of the Revenue Bonds that are attributable to Aqueduct Facilities,
Storage Facilities and Common Facilities, the portions of the Revenue Bonds, if any, that
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are attributable to North Marin's Capital Costs. The Agency shall not include in these
calculations any Capital Costs for which North Marin paid cash pursuant to Section 4.4,
or the costs of any major replacement facilities financed by the imposition of Aqueduct
Facilities Capital Charges without the issuance of Revenue Bonds pursuant to
subdivision (e) of Section 4.6.

4.6 Aqueduct Facilities Capital Charges

(a) Aqueduct Facilities Capital Charges consist of the Santa Rosa Aqueduct Capital
Sub-Charge, the Sonoma Aqueduct Capital Sub-Charge, and the Petaluma Aqueduct
Capital Sub-Charge. The Aqueduct Facilities Capital Charges shall be annual charges
per acre foot set for each aqueduct as provided in subdivision (b) of this section and
shall be paid by all Regular Customers of the Agency except North Marin for all water
delivered from the Transmission System except Surplus Water. All water delivered to
Santa Rosa and Windsor shall be deemed to be delivered from the Santa Rosa
Aqueduct, all water delivered to Rohnert Park, Cotati, and Petaluma shall be deemed to
be delivered from the Petaluma Aqueduct, and all water delivered to Sonoma and
Valley of the Moon shall be deemed to be delivered from the Sonoma Aqueduct.

(b) The aggregate amount to be received by the Agency from the various Aqueduct
Facilities Capital Charges for each Fiscal Year shall be sufficient to produce water sale
revenues to pay the Agency's Revenue Bond Obligations (after crediting any projected
payments to be made pursuant to subdivision (e) of Section 4.6) for such Fiscal Year
times the percentage for Aqueduct Facilities determined pursuant to subdivision (b) of
Section 4.5, and to produce additional revenues in amounts determined from time to
time by the Water Advisory Committee to pay the Capital Costs of Aqueduct Facilities
pursuant to subdivision (c) of this section. The aggregate amount shall be allocated to
the respective aqueducts based on the following cost distribution ratios applied to the
estimated, or when known, actual Capital Costs for the various Aqueduct Facilities:

Facility Ratio
2nd pipeline, generally paralleling Intertie Aqueduct,
Reach 1, Reach 2 and Reach 3a
Santa Rosa Aqueduct 6.6/55.8
Petaluma Aqueduct 20.9/55.8
Sonoma Aqueduct 6.8/55.8
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2nd pipeline, generally paralleling Intertie Aqueduct,

Reach 3b and 3c
Santa Rosa Aqueduct -0-
Petaluma Aqueduct . 20.9/42.4
Sonoma Aqueduct -0-

2nd pipeline, generally paralleling Petaluma Aqueduct from its junction with the
Intertie Aqueduct to Kastania Reservoir

Santa Rosa Aqueduct -0-
Petaluma Aqueduct 20.9/38.8
Sonoma Aqueduct -0-

2nd pipeline, generally paralleling Sonoma Aquéduct

Santa Rosa Aqueduct . -0-
Petaluma Aqueduct ‘ -0-
Sonoma Aqueduct 6.8/6.8

(These ratios are determined with the allocations in Sections 4.3 and 4.4 of Capital Costs
to North Marin, and with the following allocations to Common Facilities:

2nd pipeline generally paralleling Reaches 1, 2 and 3a of
the Intertie Aqueduct: 12.8/55.8

2nd pipeline generally paralleling Reach 3b and 3c of the Intertie Aqueduct:
12.8/42.4

2nd pipeline generally paralleling the Petaluma Aqueduct from its junction with
the Intertie Aqueduct to Kastania Reservoir: 12.8/38.8)

(c) All money received by the Agency in payment of Aqueduct Facilities Capital
Charges shall be deposited and paid out as set forth in Section 1.7 and subdivision (b) of
Section 4.1. After making the payments required to satisfy the Agency obligations and
covenants with respect to the Revenue Bonds used to finance the Capital Cost of the
Aqueduct Facilities, remaining money received from the Aqueduct Facilities Capital
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Charges may be disbursed from time to time to pay pursuant to subdivision (a) of
Section 4.5 the portions of the Capital Costs of the Remaining Facilities and Additional
Facilities which are also Aqueduct Facilities that are not allocated to North Marin in
Section 4.3. ’

(d) If at the end of any Fiscal Year the balance in the Aqueduct Facilities Capital Charge
fund is insufficient to meet said Revenue Bond Obligations for the ensuing Fiscal Year
attributed to the Aqueduct Facilities, Agency will determine the deficits in the payment
received by it for deliveries from the Santa Rosa, Petaluma, and Sonoma Aqueducts
respectively. Before August 1 of the following Fiscal Year:

(1)  Additional charges for water delivered in amounts equal to the deficits with
respect to the Santa Rosa Aqueduct shall be paid by Santa Rosa and Windsor in the
following manner: The share of such additional charge to be paid by each of said Water
Contractors shall be proportionate to the difference between the base share component
and the sum of the Aqueduct Facilities Capital Charge payments made by said Water
Contractor during said Fiscal Year. The base share component allocated to a Water
Contractor is the number obtained by multiplying the said total principal and interest
payment for said Fiscal Year by said Water Contractor's average daily rate of flow
during any month Entitlement Limit set forth in subdivision (a) of Section 3.1 and by
dividing by the total of said average daily rate of flow during any month Entitlement
Limits for all Water Contractors being served from the Santa Rosa Aqueduct.

(2) Additional charges for water delivered in an amount equal to the deficit with
respect to the Sonoma Aqueduct shall be paid by Sonoma and Valley of the Moon in the
following manner: The share of such additional charge to be paid by each of said
Water Contractors shall be proportionate to the difference between the base share
component and the sum of the Aqueduct Facilities Capital Charge payments made by
said Water Contractor during said Fiscal Year. The base share component allocated to a
Water Contractor is the number obtained by multiplying the said total principal and
interest payment for said Fiscal Year by said Water Contractor's average daily rate of
flow during any month Entitlement Limit set forth in subdivision (a) of Section 3.1 and
by dividing by the total of said average daily rate of flow during any month Entitlement
Limits for all Water Contractors being served from the Sonoma Aqueduct.

(3)  Additional charges for water delivered in an amount equal to the deficit with
respect to the Petaluma Aqueduct shall be paid by Rohnert Park, Cotati and Petaluma
in the following manner excluding North Marin and Marin Municipal: The share of
such additional charge to be paid by each of said Water Contractors shall be
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proportionate to the difference between the base share component and the sum of the
Aqueduct Facilities Capital Charge payments made by said Water Contractor during
said Fiscal Year. The base share component allocated to a Water Contractor is the
number obtained by multiplying said total principal and interest payment for said
Fiscal Year by said Water Contractor's average daily rate of flow during any month
Entitlement Limit set forth in subdivision (a) of Section 3.1 and by dividing by the total
of all said average daily rate of flow during any month Entitlement Limits for all Water
Contractors being served from the Petaluma Aqueduct.

(e) If the Agency decides to issue a new series or issue of Revenue Bonds to finance
major replacements of portions or all of any aqueduct facility or if, with the approval of
the Water Advisory Committee, the Agency decides to levy one or more Aqueduct

F acﬂitieS'Capifal Charges to produce revenue to finance major replacements of portions
or all of any aqueduct facility, then the aggregate amount to be received by the Agency
from the respective Aqueduct Facilities Capital Charges for each Fiscal Year shall be
sufficient to produce water sales revenues, in addition to those required by subdivision
(b) of this section, in amounts determined from time to time by the Water Advisory
Committee to pay the Capital Costs of such major replacements. The Capital Costs of
major replacements to the facilities specified in Subsection 4.6(b) above shall be
allocated based upon the ratios set forth in Subsection 4.6(b). The Capital Costs of
major replacements to the Intertie Aqueduct shall be allocated to the respective
aqueducts based on the following cost distribution ratios: »

Intertie Aqueduct Reach 1:
Santa Rosa Aqueduct 31.5/70.4
Petaluma Aqueduct 19.7/70.4
Sonoma Aqueduct 8.0/70.4
Intertie Aqueduct Reach 2:
Santa Rosa Aqueduct © 30.0/68.9
Petaluma Aqueduct 19.7/68.9
Sonoma Aqueduct 8.0/68.9
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Intertie Aqueduct Reach 3:

Santa Rosa Aqueduct | 20.0/58.9
Petaluma Aqueduct 19.7/58.9
Sonoma Aqueduct 8.0/58.9

4.7 Storage Facilities Capital Charge

(a) The Storage Facilities Capital Charge shall be a uniform annual charge per acre foot
and shall be paid by all Regular Customers of the Agency for all water delivered from
the Transmission System except Sufplus Water, provided however, that North Marin
shall not be obligated to pay any Storage Facilities Capital Charge if North Marin
maintains potable storage reservoirs within its system with a total capacity equal to or
greater than one and one-half times the average daily volume of water delivered by the
Agency to North Marin during the previous July with the highest water delivery to
North Marin.

(b) The aggregate amount to be received by the Agency from the Storage Facilities ,
Capital Charge for each Fiscal Year shall be sufficient to produce water sale revenues to
pay the Agency's Revenue Bond Obligations for such Fiscal Year (after crediting any
projected payments to be made pursuant to subdivision (e) of Section 4.6) times the
percentage for Storage Facilities determined pursuant to subdivision (b) of Section 4.5,
and to produce additional revenues in amounts determined from time to time by the
Water Advisory Committee to pay the Capital Costs of Storage Facilities pursuant to
subdivision (c) of this section.

(c) All money received by the Agency in payment of the Storage Facilities Capital
Charge shall be deposited and paid out as set forth in Section 1.7, and subdivision (b) of
Section 4.1. After making the payments from the Storage Facilities capital fund
required by Section 1.7, remaining money in said fund may be disbursed from time to
time to pay Capital Costs of Remaining Facilities, Additional Facilities and replacement
facilities that also are Storage Facilities, pursuant to Section 4.5. |

(d) If at the end of any Fiscal Year the balance in the Storage Facilities capital fund is
insufficient to meet said Revenue Bond Obligations for such Fiscal Year attributed to the
Storage Facilities, each Water Contractor except North Marin will, before August 1, pay
to the Agency an additional charge per acre foot for all water delivered to it during the
Fiscal Year which additional charge when multiplied by all Acre Feet sold to Regular
Customers except North Marin shall be equal to said deficit.
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4.8 Common Facilities Capital Charge

(a) The Common Facilities Capital Charge shall be a uniform annual charge per acre
foot and shall be paid by all Regular Customers of the Agency except North Marin for
all water delivered from the Transmission System except Surplus Water.

(b) The aggregate amount to be received by the Agency from the Common Facilities
Capital Charge for each Fiscal Year shall be sufficient to produce water sale revenues to
pay the Agency's Revenue Bond Obligations for such Fiscal Year (after crediting any
projected payments to be made pursuant to subdivision (e) of Section 4.6) times the
percentage for Common Facilities determined pursuant to subdivision (b) of Section 4.5.

(c) All money received by the Agency in payment of the Common Facilities Capital
Charge shall be deposited and paid out as set forth in Section 1.7 and subdivision (b) of
Section 4.1. After making the payments required by Section 1.7, additional money
received from the Common Facilities Capital Charge may be disbursed from time to
time pursuant to subdivision (a) of Section 4.5 to pay the portions of the Capital Costs of
Remaining Facilities, Additional Facilities, replacement facilities and the Potter Valley
Project that also are Common Facilities and that are not allocated to North Marin in
Section 4.3, and to satisfy the requirements of Section 6.04 of Ordinance No. 1 if the
amount of money received from the charge established by Section 4.2 is insufficient in
any Fiscal Year. ‘

(d) If at the end of any Fiscal Year the balance in the Common Facilities capital fund is
insufficient to meet the Agency's Revenue Bond Obligations for such Fiscal Year on the
Revenue Bonds attributed to Common Facilities, each Water Contractor except North
Marin shall, before August 1, pay to the Agency an additional charge per acre foot for
water delivered to it during the Fiscal Year, which additional charge when multiplied
by all Acre Feet sold to the Water Contractors shall be equal to said deficit.

4.9 North Marin Capital Charge

(@) The North Marin Capital Charge shall be a uniform annual charge per acre foot and
shall be paid by North Marin for all water delivered to it from the Transmission System
except Surplus Water.

(b) The aggregate amount to be received by the Agency from the North Marin Capital

Charge for each Fiscal Year shall be sufficient to produce water sale revenues to pay the
Agency's Revenue Bond Obligations for such Fiscal Year (after crediting any projected
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payments to be made pursuant to subdivision (e) of Section 4.6) times the percentage
for North Marin's Capital Costs determined pursuant to subdivision (b) of Section 4.5.

(c) All money received by the Agency in payment of North Marin Capital Charge shall
be deposited and paid out as set forth in Section 1.7 and subdivision (b) of Section 4.1.
After making any payments required by Section 1.7, additional money received from

- the North Marin Capital Charge shall be deposited in the separate account described in
subdivision (c) of Section 4.4.

(d) If at the end of any Fiscal Year the balance in the separate fund described in
subdivision (c) of Section 4.4 is insufficient to meet the portion of the Agency's Revenue
Bond Obligations for such Fiscal Year on the Revenue Bonds attributed to North
Marin's Capital Costs, North Marin will, before August 1, pay to the Agency an
additional charge per acre foot for water delivered to it during the Fiscal Year, which
additional charge when multlphed by all Acre Feet sold to North Marin shall be equal
to said deficit.

(e) If any money received pursuant to the Common Facilities Capital Charge is used
pursuant to subdivision (c) of Section 4.8 to satisfy the requirements of Section 6.04 of
Ordinance No. 1, then the North Marin Capital Charge shall be increased by the
appropriate amount so that North Marin pays its appropriate share of such
requirements. ’

(f) If North Marin has not maintained storage reservoirs within its system with at least
the capacity required by subdivision (a) of Section 4.7, and if, as a result, the Agency
constructs additional storage, then the North Marin Capital Charge shall be increased
by an amount sufficient to pay for the Capital Costs or Revenue Bonds costs of such
additional storage. '

4.10 Power; Revenues

All power from the Warm Springs Hydroelectric Project and the Potter Valley
Project shall be applied to the operation of the Transmission System or shall be sold, as
the Agency shall from time to time determine. All revenues arising from the operation
of these projects shall be treated the same as money received from the Operation and
Maintenance Charge and shall be deposited and paid out as set forth in Section 1.7 and
subdivision (b) of Section 4.1.
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4.11 Payment for Surplus Water and Water Sold To Marin Municipal

(a) The Agency will sell Surplus Water at a price per acre foot of not less than 120% of
the then current Operation and Maintenance Charge. All revenue from the sale of
Surplus Water shall be treated the same as money received from the Operation and
Maintenance Charge and shall be deposited and paid out as set forth in Section 1.7 and
subdivision (b) of Section 4.1.

(b) Water delivered to Marin Municipal shall be sold at a per acre foot price that shall
not be less than the sum of the Operation and Maintenance Charge determined
pursuant to Section 4.2, the Russian River Conservation and Russian River Projects
Charges determined pursuant to Section 4.18, and a capital charge. For the Third
Amended Offpeak Water Supply Agreement dated January 25, 1996, or any amendment
to that agreement that has been approved by the Water Advisory Committee, the
capital charge shall be the total of all charges paid to Agency by Marin Municipal minus
the sum of the Operation and Maintenance Charge and the Russian River Conservation
and Russian River Projects Charges. For the Amended Agreement For The Sale of
Water Between the Sonoma County Water Agency and Marin Municipal Water District
dated January 25, 1996, or any amendment to that agreement that has been approved by
the Water Advisory Committee, the capital charge shall be the charge established by
paragraph b. of Section 10 of that agreement. Any subsequent agreement between the
Agency and Marin Municipal for the sale of water to be transported through the
Transmission System pursuant to Section 3.12 shall specify the capital charge that
applies to this section of this Agreement. All money received by the Agency from the
Operation and Maintenance Charge on water sold to Marin Municipal shall be credited
to the operation and maintenance fund. All money received by the Agency from the
Russian River Conservation and Russian River Projects Charges on water sold to Marin
Municipal shall be credited to the Russian River Projects Fund and shall be used only
for the purposes set forth in subsection (jj) of Section 1.2. The balance of the money
received by the Agency from water sold to Marin Municipal shall be deposited and paid
out as set forth in Section 1.7, and subdivision (b) of Section 4.1. After making the
payments required by Section 1.7 and Ordinance No. 1, additional money received may
be disbursed from time to time to pay the Capital Costs of Storage Facilities or Common
Facilities authorized to be constructed in Section 2.2, provided, however, that only the
money received from $31.50 per acre foot of the capital charge (which rate is based on
the Agency's past and projected future capital investment in Storage Fac111t1es) may be
used to pay the Capital Costs of new Storage Facilities.
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4.12 Minimum Payments by Other Agency Customers

Anything herein to the contrary notwithstanding, the Agency will not sell any
water to be delivered through the Transmission System (other than Surplus Water) to
any Other Agency Customer at a total price per acre foot that is less than 120% of the
highest price per acre foot then currently being paid by any Water Contractor;
provided, however, that this limitation shall not apply to water sold to Forestville. The
respective components of said price shall be credited to the appropriate fund referred to
in subdivision (a) of Section 4.1 and the excess shall be credited to the aqueduct capital
fund for the aqueduct from which service is taken. Forestville’s charge shall be the
same as the total charge for Water Contractors for water delivered from the Santa Rosa
Aqueduct, except that during the first ten (10) full Fiscal Years following execution of
this Agreement, Forestville shall not pay the Santa Rosa Aqueduct Capital Sub-Charge.

4.13 Operations and Maintenance Charge - Water Management Planning

The Agency shall calculate and collect as a part of the Operations and
Maintenance Charge a Water Management Planning Sub-Charge. The aggregate
amount of money to be received by the Agency from the Water Management Planning
Sub-Charge in each Fiscal Year shall be sufficient to produce water sale revenues to
cover the Agency’s reasonable estimate of its costs for such Fiscal Year to carry out the
provisions of Section 2.7. All money received by the Agency in payment of the Water
Management Planning Sub-Charge shall be deposited by the Agency into a Water
Management Planning Fund and used to pay the Agency’s costs in carrying out the
provisions of Section 2.7.

4.14 Operations and Maintenance Charge — Watershed Planning and Restoration

(a) The Agency shall calculate and collect as a part of the Operations and Maintenance
Charge a Watershed Planning and Restoration Sub-Charge.

(b) The aggregate amount of money to be received by the Agency from the Watershed
Planning and Restoration Sub-Charge in each Fiscal Year shall be sufficient to produce
water sale revenues to cover the Agency's reasonable estimate of costs for such Fiscal
Year (net of funding provided by other sources, including the Russian River Projects
Fund and the Agency's General Fund) of carrying out: (1) fishery mitigation,
enhancement, and environmental compliance activities and projects undertaken by the
Agency, including the Agency's costs of complying with the Endangered Species Act or
any other applicable federal, state, or local environmental statute or regulation, if such
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activities, projects, and costs are reasonably necessary, to enable the Agency to provide
water to Regular Customers under this Agreement; (2) the evaluations undertaken
pursuant to Section 2.4(b); and (3) actions, studies or projects authorized pursuant to
Section 2.8 of this Agreement that are not covered by other funding sources and
contributions. The Agency shall not use proceeds from the Watershed Planning and
Restoration Sub-Charge to pay for the capital cost or operation and maintenance cost of
recreation facilities.

(c) Notwithstanding Subsection 4.14(b) above, during the first five full Fiscal Years
following the effective date of this Agreement, the Watershed Planning and Restoration
Sub-Charge shall not exceed $35.00 per acre-foot.

(d) To assist in determining the appropriate share of fishery mitigation, enhancement,
and environmental compliance activities and projects undertaken by the Agency to be
paid by the Water Contractors under the Watershed Planning and Restoration Sub-
Charge, the Agency shall, from time to time as reasonably necessary, prepare an
analysis that (1) identifies planned fishery mitigation, enhancement, and environmental
compliance activities and projects, (2) identifies the costs and beneficiaries of such
activities and projects, (3) proposes an allocation of costs among all benefitted parties,
and (4) recommends sources of funding for such activities and projects.

(e) The Agency shall use its best efforts to amend its existing contracts with Russian

~ River Customers to require Russian River Customers to pay the Watershed Planning
and Restoration Sub-Charge or fund or implement watershed planning and restoration
projects at a level equivalent to that funded by the Agency under this Agreement.

(f) In addition to the Watershed Planning and Restoration Sub-Charge, the Agency may
assess against the Water Contractors such supplemental charges as are authorized and
agreed to under Section 2.8(c). Supplemental charges under this subsection shall not be
included in determining the minimum payments by Other Agency Customers pursuant
to Section 4.12 or by Windsor pursuant to Section 4.17.

(g) All money received by the Agency in payment of the Watershed Planning and
Restoration Sub-Charge shall be deposited by the Agency into a Watershed Planning
and Restoration Fund and used for the purposes set forth in Section 4.14(b). All money
received by the Agency in payment of any supplemental charges pursuant to Section
4.14(d) shall be deposited into separate account(s) and used to pay the costs of projects
authorized and agreed to pursuant to Section 2.8(c).
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4.15 Operations and Maintenance Charge — Recycled Water and Local Supply

The Agency shall calculate and collect as a part of the Operations and
Maintenance Charge a Recycled Water and Local Supply Sub-Charge. The Recycled
Water and Local Supply Sub-Charge shall be a uniform charge per acre-foot and shall
be paid by all Regular Customers and Russian River Customers for all water taken from
the Transmission System or under the Agency’s water rights. The aggregate amount of
money to be received by the Agency from the Recycled Water and Local Supply Sub-
Charge in each Fiscal Year shall be sufficient to produce water sale revenues to cover
the Agency’s estimate of its costs for such Fiscal Year to carry out the provisions of
Section 2.6; provided, however, that during the first five full Fiscal Years following the
effective date of this Agreement, the Recycled Water and Local Supply Sub-Charge shall
not exceed $35.00 per acre-foot. The Agency shall use its best efforts to amend its
existing contracts with Russian River Customers to require Russian River Customers to
pay the Recycled Water and Local Supply Sub-Charge. Monies collected from the
Recycled Water and Local Supply Sub-Charge shall be deposited in a Recycled Water
and Local Supply Fund created by the Agency. The Recycled Water and Local Supply
Fund shall be used only to pay or partially pay for the costs of Recycled Water Projects
or the acquisition of Recycled Water or the rights thereto pursuant to Section 2.6 of this
Agreement. Notwithstanding the foregoing sentence, revenue from the Recycled Water
and Local Supply Sub-Charge collected by the Agency from Windsor pursuant to
Section 4.17(b) shall be placed in a separate account and made available to Windsor for
funding Windsor's local or regional Recycled Water Projects.

4.16 Operations and Maintenance Charge — Water Conservation

(@)  The Agency shall calculate and collect as a part of the Operations and
Maintenance Charge a Water Conservation Sub-Charge. Monies collected from the
Water Conservation Sub-Charge shall be deposited in a Water Conservation Fund
created by the Agency. The Water Conservation Fund shall be used only to pay or
partially pay for the cost of Water Conservation Projects. The aggregate amount of
money to be received by the Agency from the Water Conservation Sub-Charge for each
Fiscal Year shall be sufficient to cover the Agency's estimate of the total cost of all Water
Conservation Projects for such Fiscal Year. From and after July 1, 1998, a total of fifteen
million dollars ($15,000,000) shall be expended to implement Water Conservation
Projects pursuant to the Water Conservation Plan dated June 29, 1998. The $15,000,000
shall be allocated as follows: Cotati 2.10%, Petaluma 18.53%, Rohnert Park 10.37%,
Santa Rosa 40.25%, Sonoma 4.15%, Forestville 0.66%, North Marin 19.50%, Valley of the
Moon 4.43%. Until the total of $15,000,000 has been expended as set forth above, the
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Agency shall not fund Water Conservation Projects for or on behalf of Windsor. The
Water Conservation Projects for which said $15,000,000 is to be expended, have been
approved by the Water Advisory Committee.

(b)  The Agency shall use its best efforts to amend its existing contracts with Russian
River Customers to require Russian River Customers to fund or implement Water
Conservation Projects at a level equivalent to that funded by the Agency under this
Agreement. Notwithstanding the penultimate sentence in Section 4.16(a), revenue
from the Water Conservation Sub-Charge collected by the Agency from Windsor
pursuant to Section 4.17(b) shall be placed in a separate account and made available to
Windsor for funding Windsor’s Water Conservation Projects.

4.17 Payments by Town of Windsor

(a) Notwithstanding anything in this Agreement to the contrary, for the first fifteen (15)
full Fiscal Years following execution of this Agreement, the amount payable by Windsor
for water delivered by the Agency through the Transmission System shall be 120% of
the highest price per acre foot then currently being paid by any Water Contractor
receiving water from the Santa Rosa Aqueduct. The respective components of said
price shall be credited to the appropriate fund referred to in subdivision (a) of Section
4.1 and the excess shall be credited to the aqueduct capital fund for the aqueduct from
which service is taken. Beginning with the sixteenth (16th) full Fiscal Year following
execution of this Agreement and thereafter, all water delivered to Windsor by Agency
through the Transmission System will be deemed delivered from the Santa Rosa
Aqueduct and the amount payable by Windsor for said water determined accordingly.

(b) For all water diverted directly by Windsor from the Russian River using its own
facilities, whether under the Agency's water rights or Windsor's water rights, Windsor
shall pay only the charges set forth in the Agreement for Sale of Water between the
Agency and Windsor dated January 8, 1991, as amended, including the sub-charges set
forth in Sections 4.13, 4.14, 4.15, and 4.16.

4.18 Payment of Russian River Conservation Charge and Russian River Projects
Charge by North Marin

In addition to the other charges provided for in this Part, North Marin shall pay
the following additional per-acre-foot charges:
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(a) A Russian River Conservation Charge shall be paid in lieu of the property taxes
levied by the Agency on property in Sonoma County, to pay the capital, Operation and
Maintenance Costs associated with the Warm Springs Dam Project. The Russian River
Conservation Charge shall be a charge per acre foot of water delivered to North Marin
hereunder, except Surplus Water. The charge shall be determined annually on or before
April 30 preceding each Fiscal Year and shall be payable by North Marin during the
ensuing Fiscal Year. The Russian River Conservation Charge shall be determined by
multiplying the tax rate levied by the Agency in the then current Fiscal Year to pay the
costs associated with the Warm Springs Dam Project times the assessed value of
secured and unsecured property situated within Cotati, Petaluma, Rohnert Park, Santa
Rosa, Sonoma, Forestville and Valley of the Moon and dividing the product by the total
number of Acre Feet of water delivered to Cotati, Petaluma, Rohnert Park, Santa Rosa,
Sonoma, Forestville and Valley of the Moon pursuant to Section 3.1 and 3.3 during the
twelve month period ending on March 31. All money received by the Agency from the
Russian River Conservation Charge on water sold to North Marin shall be credited to
the Russian River Projects Fund and shall be used only for the purposes set forth in
subsection (jj) of Section 1.2.

(b) A Russian River Projects Charge shall be paid in lieu of the property taxes levied on
property in Sonoma County and other Agency general fund monies which are
transferred to the Agency's Russian River Projects Fund and expended for the purposes
enumerated in subsection (jj) of Section 1.2. The Russian River Projects Charge shall be
 effective on the first day of the first month following the effective date of this
Agreement and shall thereafter be determined annually on or before April 30 preceding
each Fiscal Year and shall be payable by North Marin during the ensuing Fiscal Year.
The Russian River Projects Charge shall be determined by dividing the total amount of
Agency monies expended from the Agency's Russian River Projects Fund in the
preceding ten Fiscal Years, exclusive of the funds contributed to the Fund by North
Marin and Marin Municipal Water District, and interest earnings attributable to funds
contributed by North Marin and Marin Municipal Water District, by the sum of the total
acre-feet of water delivered by the Agency to Cotati, Petaluma, Rohnert Park, Santa
Rosa, Sonoma, Forestville and Valley of the Moon pursuant to Sections 3.1 and 3.3 of
this Agreement during the preceding ten Fiscal Years and multiplying the quotient by
the ratio that the assessed value of secured and unsecured property situated within
Cotati, Petaluma, Rohnert Park, Santa Rosa, Sonoma, Forestville and Valley of the Moon
bears to the assessed value of all secured and unsecured property within Sonoma
County, provided, however, in no event shall the Russian River Projects Charge exceed
$20.00 per acre-foot. The Agency shall keep proper books, records and accounts in
which complete and accurate entries shall be made of all Agency general fund monies
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transferred to the Agency's Russian River Projects Fund and all expenditures made
from the fund for the purposes set forth in subsection (jj) of Section 1.2. The Agency
shall maintain a separate account within the Russian River Projects Fund for Russian
River Projects Charges paid by North Marin and Marin Municipal Water District.
Monies expended from the Russian River Projects Fund shall be deemed to have been
expended from the North Marin and Marin Municipal Water District account in the
proportion that the balance of that account bears to the total Russian River Projects
Fund balance at the end of the Fiscal Year quarter preceding the expenditure. All
money received by the Agency from the Russian River Projects Charge on water sold to
North Marin shall be credited to the Russian River Projects Fund and shall be used only
for the purposes set forth in subsection (jj) of Section 1.2.

4.19 Billing and Time of Payment

Except as otherwise expressly provided herein, all charges payable to the Agency
shall be billed each month and paid within 30 days after receipt of bill.
Notwithstanding any dispute between the Agency and a Water Contractor, such Water
Contractor will pay all its bills when due and shall not withhold all or any part of any
payment pending the final resolution of such dispute. If the resolution of the dispute
results in a refund to the Water Contractor, the Agency shall make such refund plus any
interest earned by investment of the disputed funds as promptly as it is able to do so,
consistent with its meeting its Revenue Bond Obligations.
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PART 5 - Water Advisory Committee/Technical Advisory Committee

5.1 Purpose

(@)  Thereis hereby created the Water Advisory Committee and the Technical
Advisory Committee.

(b)  The purpose of the Water Advisory Committee is to perform the functions
specified herein and to review all proposals set forth by the Agency which involve a
significant capital outlay for the Transmission System or any other project which would
significantly change the level of service or add significantly to the operations and
maintenance expense of the Transmission System or other expense to be borne by the

- Water Contractors. The purpose of the Technical Advisory Committee is to advise the
Water Advisory Committee.

5.2 Powers

Except as provided herein to the contrary, the power of the Water Advisory
Committee is limited to that of collective spokesperson for the Water Contractors and
shall be advisory only in nature. Nothing shall preclude a Water Contractor from
setting forth a view contrary to that of the majority of the Committee. No action of the
Committee limits or impairs any right or power of any Water Contractor. The Technical
Advisory Committee shall have no powers other than the power to make
recommendations to the Water Advisory Committee.

5.3 Composition and Voting

(@)  The Water Advisory Committee shall be composed of one representative and one
alternate who shall serve in absence of the representative, to be selected by each Water
Contractor. The representative and alternate shall be elected members of and
appointed by the governing board of the Water Contractor. The Water Advisory
Committee shall generally meet quarterly as it determines necessary, which shall
include at least one meeting per calendar year with a liaison from the Board of Directors
of the Agency who is a member of and appointed by said Board. Each Water
Contractor's representative will be allocated a weighted vote proportional to the
average daily rate of flow during any month Entitlement Limit from the Transmission

- System applicable to such Water Contractor. An affirmative vote of said Committee
shall be recorded and require both of the following: (1) the affirmative vote of more
than fifty percent (50%) of the total weighted votes as defined above; and (2) the
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affirmative vote of at least five (5) representatives. If the Water Advisory Committee
does not affirmatively vote to approve any matter before it for a decision, then the
matter shall be deemed not approved. A representative or alternate appointed by the
Board of Directors of the Marin Municipal Water District, each of which must be
members of said board, may attend and participate, debate, express opinions and
present information at meetings of the Water Advisory Committee but shall not have a
vote. If the approval, determination, or consent of the Water Advisory Committee is
authorized or required on any non-advisory matter pursuant to this Agreement, the
vote of the Water Advisory Committee on such matter shall be evidenced by a writing,
executed by the chairperson or secretary, evidencing (a) the vote of each member, (b)
whether the vote of the Committee was in the affirmative, and (c) if the vote was in the
affirmative, a description of the approval, determination, or consent given by the
Committee.

(b) The Technical Advisory Committee shall be composed of one non-elected
representative selected by each Water Contractor. The Technical Advisory Committee
shall generally meet monthly as it determines necessary. Each Water Contractor's
representative will be allocated the same weighted vote applicable to that Water
Contractor under Section 5.3(a). An affirmative vote of said Committee shall require
both of the following: (1) the affirmative vote of more than fifty percent (50%) of the
total weighted votes as defined above; and (2) the affirmative vote of at least five (5)
representatives. A representative or alternate appointed by the Marin Municipal Water
District Board of Directors may attend and participate, debate, express opinions and
present information at meetings of the Water Advisory Committee but shall not have a
vote. The Water Advisory Committee may require the Technical Advisory Committee
to create subcommittees and ad hoc committees. Persons serving on such committees
shall be elected officials, staff or contract staff of the Water Contractor they represent.

(c)  The Technical Advisory Committee shall create a standing Water Conservation
Subcommittee. The Water Conservation Subcommittee shall make recommendations to
the Technical Advisory Committee with respect to any determination of the Water
Advisory Committee contemplated under Section 1.12 of this Agreement, and shall
perform other such duties with respect to Water Conservation Projects as may be
requested by the Technical Advisory Committee.

(d) Once every two years, on a date selected by the Water Advisory Committee, the
Water Advisory Committee shall elect from among its members two officers: a
chairperson and vice chairperson. Officers shall serve for the ensuing two Fiscal Years.
An officer may serve a second or subsequent consecutive two-year terms only if each
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such term is approved by a unanimous vote of the Water Contractors. Furthermore, an
officer can be removed and replaced at any meeting called by five Water Advisory
Committee members provided all Water Advisory Committee members are notified in
writing a minimum of five working days prior to the meeting. In the event an officer
either: (1) loses his/her status as a duly elected local official serving on the governing
board of the Water Contractor they represent or (2) loses his/her appointment as
representative of the Water Contractor on the Water Advisory Committee, the officer
position held shall be vacated. The Water Advisory Committee shall elect a new officer
who shall fill out the balance of the vacated term. Voting for offlcers shall be as
provided in subsection (a) of this section.

(e) By November of each year, subject to the limitations in Section 4.16(a), the Water
Advisory Committee shall review proposed Water Conservation Projects, Recycled
Water Projects, and Local Supply Projects and approve and report to the Agency those
projects that are to receive funding in the next or later fiscal years. It is the intent of the
parties to this Agreement that over the term of the Agreement, Regular Customers shall
receive funding support for Water Conservation Projects, Recycled Water Projects, and
Local Supply Projects in proportion to the amounts paid by Regular Customers under
Sections 4.15 and 4.16.

(f) Commencing with the first Fiscal Year following the effective date of this
Agreement, the Agency shall include in its operating budget the amount of $30,000
which the Agency shall expend as the Water Advisory Committee directs for purposes
associated with the orderly implementation and operation of the provisions of this
Agreement and other associated purposes deemed appropriate by the Committee. The
annual amount may be fixed at a higher or lower amount in subsequent Fiscal Years as
determined by vote of the Committee pursuant to subsection (a) of this section. The
Water Advisory Committee shall decide which, if any, consultant or consultants, firm or
firms shall be hired to carry out this work.
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IN WITNESS WHEREQF, the parties have executed this Agreement on the -
date first above written.

SONOMA COUNTY WATER AGENCY

Byﬁ“g f%. ‘Date: ¢/23/06

ATTEST:

Gve 7 Fteras

CITY OF COTATI

@aW pater_ S - T OC

Mayor

ATTEST:

7
A Date: d‘; ?"%
A City Clerk |

CITY OF PETALUMA

Date: < - ~/. 5?‘"06

ATTEST:

City Clerk  /

{
CITY OF ROHNERT PARK

BYi Date: M/a; -07-06

/WS\ A1 Mayor
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ATTEST:

ity Clerk

CITY OF SANTA ROSA

Date: ‘(1/3// /p,é

Date:_ 4196

City Clerk
FORESTVILLE COUNTY WATER / /
DISTRICT Date: 5: /07; D6
By: Z‘v/ / ‘%/

Presi&ent
ATTEST:

=
Secretary U
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NORTH MARIN WATER
DISTRICT

By: \\&oﬁ’—/\

President
Aﬂsz(/
7

TOWN OF WINDSOR

DAV ORN
& S

ATTEST:

ﬂ?ﬁ\ﬂ&@ P)@W/ |

Town Clerk

VALLEY OF THE MOON WATER
DISTRICT

By /.

President

ATTEST:

i/uﬂ/ Secretary

Date: é 2 Z&/ Zé 2é

% Cz% Secretary

Date: 5'\1' D(,

Date: f ’/Z 5-0C
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. JONWRM 050106
Memorandum of Understanding Regarding
Water Transmission System Capacity Allocation
During Temporary Impairment

This Memorandum is made by and between the following public agencies:

SONOMA COUNTY WATER AGENCY (Agency)
CITY OF COTATI (Cotati)

CITY OF PETALUMA (Petaluma)

CITY OF ROHNERT PARK (Rohnert Park)

CITY OF SANTA ROSA (Santa Rosa)

CITY OF SONOMA (Sonoma)

FORESTVILLE WATER DISTRICT (FWD)

NORTH MARIN WATER DISTRICT (NMWD)

VALLEY OF THE MOON WATER DISTRICT (VOMWD)

TOWN OF WINDSOR (Windsor)

SECTION 1 - RECITALS

(a) The Sonoma County Water Agency (Agency) was created by California state legistation
(Statutes of 1949, Chapter 994 as amended). The Agency operates and maintains a water supply
and transmission system (Transmission System) authorized by the Eleventh Amended
Agreement for Water Supply (Eleventh Amended Agreement) between and among the Agency
and eight public entities: Cotati, Petaluma, Rohnert Park, Santa Rosa, Sonoma, FWD, NMWD,

 VOMWD, dated October 25, 1974 and last amended January 26, 2001, by means of which water

is furnished to the partics thereto. The Agency furnishes water to Windsor pursuant to the
application for water service approved on April 1, 1987. Windsor is one of the Agency’s “other
Agency cusiomers” as that term is defined in the Eleventh Amended Agreement. The Agency
furnishes water to Marin Municipal Water District (MM WD) pursuant to the Third Amended
Offpeak Water Supply Agreement and Agreement for Sale of Water Between the Sonoma
County Water Agency and Marin Municipal Water District both of which were last amended by

the Supplemental Water Supply Agreement dated January 25, 1996.

(b)  The Agency has proposed a Water Supply, Transmission, and Reliability Project
(WSTRP). As of the date of this agreement, the Agency is preparing an environmental impact
report for the project. The objective of the WSTRP is to provide a safe, economical, and reliable
water supply to meet the defined future needs of the Agency's service area. If the WSTRP is
approved by the Agency’s Board of Directors and the new facilities described therein are fully
permitted, constructed, and operational, it is estimated that the WSTRP will increase the amount
of water that can be diverted by the Transmission System from the Russian River (a combination
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of re-diversion of stored water and direct diversion of available flows) to approximately 101,000
acre-feet per year, and increase the Transmission System’s delivery capacity from 92 million
gallons per day (mgd) to approximately149 mgd.

(¢)  All of the facilities authorized by the Eleventh Amended Agreement have not been
constructed. Limitations exist in the existing Transmission System, which may preclude reliable
delivery of some of the delivery entitlements enumerated in Sections 3.1 and 3.2 of the Eleventh

Amended Agreement.

(d)  On January 4, 2005 the Board of Directors of the Agency adopted Resolution No. 05-
0007 declaring that the capacity of the water transmission system is temporarily impaired. One
of the projects authorized by the Eleventh Amended Agreement as well as prior agreements is
Collector No. 6 - a portion of the 20 mgd of collector capacity defined in Section 1.1(s) of said
agreement. As of the date of this MOU, installation of Collector No. 6 is nearly completed and it
is projected to be placed in service by the summer of year 2006. This project and its connecting
pipeline are designed to achieve a reliabie monthly summertime production capacity of 92 mgd
from the Transmission System. '

(e) The highest Peak Demand measured during an Agency billing month was 80 mgd in
August 2000. Although year-to-year increases in Peak Demand are highly variable due:to: .
variations in summer weather, the average annual increase in Peak Demand historically has been
approximately 2 mgd. Due to the temporary impairment of the Transmission System capacity,
the water production capacity of the Transmission System may be exceeded during Summer
Months if Peak Demand continues to increase as it has historically.

(f)  Section 3.5 of the Eleventh Amended Agreement provides how water will be apportioned
in the event of a temporary impairment of the capacity of the Transmission System.

(2) Since August of 2001, the parties to this MOU have been negotiating a new agreement,
termed the Restructured Agreement for Water Supply (Restructured Agreement) to replace the
Eleventh Amended Agreement. s

(h)  The parties recognize that in the near term during periods of high demand usually caused
by high temperatures, the deficiency in reliable Transmission System capacity may cause potable
water storage tank levels to become unacceptably low and unable to recover in response to each
day’s demand. The parties further recognize that the best interim management option to counter
and reverse declining storage tank water levels is for the Agency’s customers to: (1) use Standby
Local Supply Production Capacity and/or (2) reduce demand on the Transmission System by
shifting or temporarily delaying key large components of demand, such as large irrigation
accounts on automatic control systems,
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SECTION 2 - DEFINITIONS

The terms used in this MOU that are defined in Section 1.1 of the Eleventh Amended
Agreement shall have the meaning set forth m said Section 1.1. In addition, the following terms
are defined for this MOU:

(a)  “Standby Local Supply Production Capacity” means the potable water capacity from
surface supply lakes or wells that the parties to this agreement (other than the Agency) can
produce from their own facilities. Such production capacity may be: (1) sources of supply
permitted by the California Department of Health Services for regular and normal use but are
standing idle or are not being fully utilized at the time a hot spell event occurs or, (2) well water
sources which are permitted for use for short periods of time during emergencies.

(b)  “Peak Demand” means the average day demand in mgd during the maximum use summer
month.

(c)  “Special Operations Group” is the group described in Section 5 hereof.

(d)  “Summer Months” means June, July, Augost and September. Measurements of use
during Summer Months are based on an Agency billing month, which may vary by several.days
from the calendar period of an actual month.

(e) “Periods of Temporary Impairment,” mean the Summer Months ocourring during the
term of this MOU when the Transmission System is capable of reliably delivering an average of
no more than 92 mgd in a month, as solely determined by the Agency.

SECTION 3 - PURPOSE

The purpose of this MOU is to establish an equitable allocation of 92 mgd of water from
the Transmission System during Periods of Temporary Impairment and to implement a special
operational response in order to optimize allocation of the available supply, coordinate Standby
Local Supply Production Capacity, to avoid the necessity for the imposition of the water delivery
curtailments prescribed by Section 3.5 of the Eleventh Amended Agreement, or, if adopted,
Section 3.5 of the Restructured Agreement, to provide greater certainty for water contractors, and
1o set forth the necessary cooperative actions and planning to mitigate or avoid the consequences
of Periods of Temporary Impairment.  All other terms and conditions of the Eleventh Amended
Agreement or, if adopied, the Restructured Agreement, shall remain in full force and effect. In
the event the Restructured Agreement becomes approved during the term of this MOU, the
aliocations set forth in Table 1 of this MOU shall continue to apply during the term of this MOU
and shall govern allocation of water during Periods of Temporary Impairment.
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SECTION 4 - TEMPORARY DELIVERY CAPACITY ALLOCATION

(a)  The purpose of this MOU is set forth in Section 3. It is not the intent of this MOU to
diminish the delivery entitlements set forth in Sections 3.1, 3.2 and 3.3 of the Eleventh

Amended, or if adopted, Sections 3.1, 3.2 and 3.3 of the Restructured Agreement; nor shall
expansion of the average daily potable water capacity in mgd that the parties to this MOU, other
than the Agency, can reliably produce throughout the Summer Months from their own facilities,
or the implementation of any water conservation action, program or project or implementation or
expansion of any recycled water project that reduces potable water demand on the Transmission
System by any party to this MOU diminish said delivery entitlements.

(b)  During the term of this MOU, whether or not the Restructured Agreement is fully
executed, each of the parties to this MOU agrees to use its best efforts to limit its demand on the
Transmission System during Periods of Temporary Impairment to the applicable rates set forth in

Table 1.

Table 1
Peak Demand Allotments
for Summers of 2006 through 2008

: Mgd
Cotati 1.9
Petaluma 17.1
Rohnert Park 5.4
Sonoma 3.8
Santa Rosa 39.1
Town of Windsor ‘ 1.5
Valley of the Moon WD 4.9
Forestville WD 0.9
Other Agency Customers (1) 1.7
North Marin Aqueduct (2) 15.7
Total 62.0

Notes:
{1) Forestville WD and Town of Windsor are shown separate from

Other Agency Customers.

{2) Apportionment of deliveries into the North Marin Aqueduct is
governed by the agreement: Intertie Agreement Between NMWD
znd MMWD dated March 11, 1993. :

(¢)  During Periods of Temporary Impairment, the liquidated damages provided for in Section
3.3(b) of the Eleventh Amended Agreement, or, if adopted, Section 3.13 of the Restructured
Agreement, shall apply. Liquidated damages will be assessed only if a party takes water from
the Transmission System in an amount in excess of its average during month delivery limits as
set forth in Sections 3.1, 3.2 and 3.3 of the Eleventh Amended Agreement or, if adopted, the

Average Daily Rate of Flow During Any Month delivery limits as set forth in Sections 3.1, 3.2
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and 3.3 of the Restructured Agreement. The parties further agree, however, that the provisions
of Sections 3.1(c) and (d) of the Eleventh Amended Agreement or, if adopted, Sections 3.1(c)
and (d) of the Restructured Agreement, shall not apply during the 12-month period following the
date this MOU is terminated.

(d  Table 1 may be amended by the affirmative vote of more than {ifty percent (50%) of the
total weighted voting power which must be cast by at least six of the parties to this MOU, or
their authorized representatives. For the purpose of this paragraph, all of the parties to the
Eleventh Amended Agreement, except the Agency, shall have weighted voting power
proportional to their average during month water delivery entitlement expressed in mgd as set
forth in Section 3.1 of the Eleventh Amended Agreement. The Agencyand Windsor shall have
weighted voting power proportional to 1.2 mgd and 1.5 mgd respectively. Should the parties
hereto that have Table 1 allocations less than the delivery entitlements provided in Sections 3.1,
3.2 and 3.3 of the Eleventh Amended Agreement or, if adopted, Sections 3.1, 3.2 and 3.3 of the
Restructured Agreement require more transmission system capacity, same shall be
accommodated to the extent that transmission system capacity supplied by the Agency is
available.

(e) Table 1 does not address limitations in aqueduct capacity. The maximum capacity
downstream of Ely Booster is limited and, consistent with the provisions of the Eleventh
Amended Agreement, flows are subject to detailed operating procedures set by Petaluma,
NMWD, MMWD and the Agency. It is the intent of these procedures to preserve the depth of
water storage in the Agency’s Kastania Tank above 15 feet for the benefit of Petaluma.
Maximum capacity of the Annadel-Sonoma Aqueduct is limited and flows are subject to detailed
operating procedures set by Sonoma, VOMWD and the Agency. It is the intent of these
procedures to preserve storage in the Agency’s Sonoma Tanks and to assure optimal flow and
pressure conditions in the Sonoma Aqueduct.

(f) The parties agree that consideration of construction of the following facilities are of the
highest priority; and, subject to environmental review, funding and all applicable laws and
regulations, including the applicable conditions of the Eleventh Amended Agreement or, if
adopted, the Restructured Agreement, the Agency agrees (o use best efforts to cause these
planned facilities to be completed so that the following objectives can be met at the earliest
possible date:

1. To alleviate shortages in diversion capacity, construction of Collector 6.

2. To alleviate shortages south of Ely Booster Station on the Petaluma Aqueduct,
construction of the South Transmission System Project.

3. To alleviate shortages south of Eldridge Tanks on the Sonoma Aqueduct, construction
of the aqueduct segment between Eldridge Tanks and Madrone Road.

4. To alleviate shortages south of Oakmont, construction of a portion of the Annadel—
Sonoma pipeline from Pythian Road to Henno Road pipeline.

5. To alleviate storage shortages, construction of Kawana Tank I facilities.
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(g)  The parties further agree that it is a high priority to achieve and maintain 20 mgd of
standby pump and collector capacity as authorized by the Eleventh Amended Agreement, and the
Ageney agrees, subject to environmental review, funding and all applicable laws and regulations,
including the applicable conditions of the Eleventh Amended Agreement or, if adopted, the
Restructured Agreement, to use best efforts to achieve this objective by completing the necessary
facilities at the earliest possible date.

SECTION 5 — SPECIAL OPERATIONAL RESPONSE

During the term of this MOU, the General Manager or City Manager of each party, or his
or her designee, shall designate a representative for a Special Operations Group, which shall
meet as frequently as necessary. The Special Operations Group shall be headed by a
representative of the Agency and shall be comprised of key operations personal. The chief
mission of the Special Operations Group shall be (1) to optimize coordinated operation of the
Transmission System and Local Supply Production Capacity, and (2) to coordinate and
implement potential voluntary water demand reductions, for the purpose of meeting the
reasonable needs of the Regular Customers. The Special Operations Group shall:

1. Identify, quantify and categorize Local Supply Production Capacity facilities of each of
the parties.

2. Examine prior weather conditions and other appropriate records and data, and design
appropriate responses to various weather scenarios.

3. Identify significant water users whose demand could be temporarily reduced, establish
communications with account operations staff, and develop a cooperative voluntary
means of reducing demand. Initially this effort should target irrigation sites owned by the
parties or other government agencies.

4. Work cooperatively in the event that demands on the transmission system exceed
capacity to implement a suitable response based upon use of Local Supply Production
Capacity and reducing demands on the transmission systen.

SECTION 6 - OTHER EFFORTS

(a)  The parties agree to maintain active membership in the California Urban Water
Conservation Council and implement the urban water conservation Best Management Practices
as established and from time to time amended by said Council.

(b)  Each party hereto expresses its intent to actively pursue and implement water
conservation measures designed to reduce demand on the Transmission System during the
Summer Months throughout the term of this MOU. Annually, on a date to be set by the
Chairperson of the Water Advisory Commitiee, the parties hereto shall be surveyed and report in
writing and describe specific measures implemented and progress achieved in reducing demand
on the Transmission System during the Summer Months.
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SECTION 7 - WAIVER OF RIGHTS

By signing this MOU, the parties do not waive or relinquish any legal or equitable right
that they might otherwise have with respect to any of the actions, activities or obligations
contemplated by the Eleventh Amended Agreement or, if executed, the Restructured Agreement,
except to the extent specifically superseded by this MOU.

SECTION 8 - AMENDMENT OF MOU

Except as expressly authorized in Sections 4(d) and 11, amendments, revisions or
modifications to this MOU shall be in writing and shall be executed by all parties to this MOU.

SECTION 9 - THIRD PARTY CLAIMS

It is not the intent of the parties to this MOU to create any third party beneficiaries. Any
failure to perform under the terms of this MOU shall not create any claim or right by any
individual or entity not a party to this MOU.

SECTION 10 - ENTIRE AGREEMENT

This writing is intended both as the final expression of agreement between and among the
parties hereto with respect to the included terms and as a complete and exclusive statement of the
terms of the MOU, pursuant to Civil Code § 1856.

SECTION 11 - TERM OF MOU

The Memorandum of Understanding Regarding Water Transmission System Capacity
Allocation During Periods of Temporary Impairment, dated March 1, 2001 shall terminate and
this MOU shall become effective upon the signature of the parties hereto and shall remain in
effect unti] September 30, 2008 unless terminated earlier by a vote of more than fifty percent
(50%) of the total weighted voting power which must be cast by at least six of the parties to this
MOU. -Voting power shall be the same as defined in Section 4(d) hereof. For the purposes of
this section, votes shall be cast by resolution adopted by the governing board of each voting
party and shall be delivered to each of the parties hereto. Not later than July 1, 2007, the parties
agree to meet, review and consider the reliable capacity of the Transmission System and Local
Supply Production Capacity and other pertinent factors, and determine whether or not and under
what terms this MOU should be extended. Extension of this MOU is not subject to weighted
voting and shall require the approval of all the parties hereto.
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SON3¥MA COL?Y WATER AGENCY
e ) 1y K 5
By - ™ t

ATTEST:

Gve 7 Ftrar

County Clerk

CI COTATI
B@ t,/'W Date:

TY
T;{ Mayor
ATTEST:

O City Clerk

Date:

10/ 1¢ [o¢

oc/w/ 06

Date: f,r/ J/ b
[/
ATTEST:
City Clerk a
CITY OF ROHNERT PARK
/By;- Date: l/\-/ [o- 64 - 6(

/;..,.L Sa . Mayor

Per Reso. No. 2006-231 adopted by the

ATTEST: City Council on September 12, 2006

City Cle

JONWRM 7-13-05
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* CITY OF SANTA ROSA

ate:__ X / A3 /é?;:

City Clerk

CITY OF SONOMA

Date: "7/ Q% y/{

City Clerk

FORESTVILLE COUNTY WATER DISTRICT

By: Date: f"]-ﬂ(

@a o D, Crano
ﬂ /secretary

NORTH MARIN WATER DISTRICT

President

By: \-\SXOQ»—‘_——A Date: %7//0@

ATTEST:

/ Sq!cretary

JONWRM 7-13-05
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VALLEY OF THE MOON WATER DISTRICT

By: .
President

ATTEST:

N\ Mt £

b E/“’Z)’ Secretary

TOWN OF WINDSOR

By:
or

ATT

Town Clerk

JONWRM 7-13-05

Date: 9/ Z, / O

Date:  }- \38 0k

Js4
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‘AGREEMENT FOR THE SALE OF WATER BETWEEN THE SONOMA COUNTY WATER
AGENCY AND THE WINDSOR WATER DISTRICT

This Agreement is made this 2 day of &l&yzsf y 1891, by
and between the Sconoma County Water Agency, hereinafter referred to as
“Agency" and the Windsor Water District, hereinafter referred to as
"District". ’

RECITALS

‘ A. The Coyote Valley Project was authorized by the Flood
Control Act of 1950 (Public Law N¢. 81-516), and was éompleted by the
U. S. Army Corps of Engineers in 1958. 'This project includes Lake-
Mendocino, which has a capacity of 122,500 acre-feet, of which 70,000
acre-feet is allocated to water storage.

B. In 1955, the Agency (then called the “Sonoma County
Flood Control and Water Conservation District") sold general
obligation: bonds to raise $5,650,000, which it then paid to the United
States for the reimbursable costs of the water storage element of this
praject. Parts of the ad valorem taxes vaid since 1355 by the
taxpayers of Soncma County, including those within the District, have
been used to make payments oa thesa bonds.

c. After 1955, the Mendocins County Russian River Flood
Control arnd Water Conservation Improvement District (hereinafter
referred to as the "Mendocino District") paid  the Agency $633,000,
plus interest, for a share of the vield of the Coyote Valley Project.
The Agency also supplies other entities with water from this project.

D. In its Decision D 1030, the State Water Rights Board
partially approved Application 12919%A of the Agency and the Mendocino
District, subgect to various conditions. Cne of these conditions,
described in paragraph 8 on page 46 of that decision, was that Permit




12947, which was issued pursuant to Application 1291%A and Decision D
1030, was subject to water rights within the Russian River Valley in
Sonoma County to the extent that water had been beneficially used
continuously since before January 28, 1949, Another c¢ondition,
described in paragraph 10 on pages 46-47 of Decision D 1030, was that
Permit 12947 was subject to depletion not %o exceed 10,000 acre-~feet
per year by diversion of project water within the Russian River Valley
in Sonoma County. In its Order No. WR 74-~30, the State Water
Resources Control Board (the "State Board") divided and revised the
rights granted pursuant to Permit 12947, and directed that Permit
12947A be issued to the Agency. In paragraphs 11 and 12 on page 1l of
this order, the State Board confirmed the permit conditions described
in the second and third sentences of this paragraph. Subject to these
and other conditions, Permit 12947A authorizes the Agency to store
water in Lake Mendocino, to then release the stored water for
rediversion at specified downstream locations, and also te¢ directly
divert East Fork Russian River water at these lacations.

. The State Board also issued Permits 12949 and 12950 to
the Agency pursuant to Applications 13736 and 15737, which authorize
the Agency to make diversions from the Russian River at specified
locaticns under specified terms and conditions.

F. The Warm Springs Dam Project was authorized by the Flood
Contrel Act of 1962 (Pub. L. No. 87-874), and was completad by the
United States Army Corps of Engineers in 1984. This project includes
Lake Sonoma, which has a capacity of 381,000 acre-feet, of which
212,000 acre~feet is allocated to storage fcr water supply.

G. The Agency contracted with the United States to pay a
total of $99,427,000 plus interest in annual payments between 1993 and
2034 for the reimbursable costs (including interest during
construction) of the water storage element of this project. Parts of
the ad valorem taxes paid since 1971 by the taxpayers of Sonoma
County, including those within the District, have been paid into a
~ sinking fund that was established to fund the Agency's future payment




obligations to the United States based on this project. Parts of th
ad valorem taxes that will be paid by the taxpayers of Sonoma County
from now until 2034 will likewise be paid into this sinking fund.

H. In its Decisions 1416 and 1610, the State Board
partially approved the Agency's Application 1%3%1 to appropriate water
from Dry Creek for storage in Lake Sonoma and rediversion at specified
locations on tha Russian River, and to appropriate Russian River water
for direct diversion at these locations. Permir 16596, which was
issued pursuant to Application 19351 and Decision 1416, and amended
pursuant to Decision 1610, authorizes the Agency, subject to specified
terms and conditions, to store water in Lake Sonoma, to then release
the stored water for rediversion at specified downstream locations,
and also to directly divert Russian River water at these specified
locations.

I. The Agency's June 1990 "Report on the Adequacy of the
Rugsian River Water Supply" concluded that the Agency's share of the
Coyote Valley Project and Warm Springs Dam Project yield is sufficient
to supply the District with water according to the terms set forth in
this agreement.

J. On 3pril 4, 1990, the District filed Application 29737
with the State Board.

K. Pursuant to a permit or permits that may be issued by
the State Board pursuant to Applicaticn 29737 or some other
application, the District may have or obtain the right to divert
Russian River water, including water that is part of the 10,000
acre-foot reservation described in recital D of this agreement.

L. To minimize the utilization of the Agency's rights under
‘Permits 12947A, 12949, 12850 and 16396 the Agency desires tpnat the
District pursue and utilize its rights described in recital K to the
fullest extent possible.




NOW, THEREFORE, in consideratica of these recitals and the
mutual promises made herein, the Agency and the District agree as
follows:

Section 1. District Approoriative Water Rights. The District shall
use its best efforts to obtain, protect and utilize all available
appropriative water rights to divert water from the Russian River,
including the rights described in recital K of this agreement. The
District shall not divert or utilize any water received from Agancy
pursuant to this agreement except and to the extent that'water is
unavailable for diversion under any of the District's appropriative
water rights, as such rights currently exist or may exist in the
future.

Section 2. District Diversions. Except as otherwise provided for in
this agreement, and during the term of this agreement, the District

may divert Russian River water, or redivert previously stored water,
that is available tc the District pursuant to the Agency's Permits
12947A, 12949, 12950 and 16596. The tctal amount of the District's
diversions and rediversions of water from the Russian River, including
water diverted  and <crediverted pursuant to this agreement and

otherwise, shall not 2oxceed either 7.2 million gallons per day or
4,725 acre feet per year.

Section 3. District Limited by Terms of Permit 12947A. Diversions
and rediversions by the District pursuant to this agreement shall be
subject to all of the applicable terms and conditions of Permits
12947A, 12949, 12950 and 16596, as they now exist or in the future may
be modified by the State Board.

Section 4. Shortage of Water and Apvorticnment. In i%s operation of
the Coycte Valley and Warm Springs Dam Projects, the Agency shall use
all reasonable means to prevent a condition of shortage in the
quantity of water available to its regular customers, including the
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District. If by reason of drought or other cause beyond the control
of the Agency, a shortage does occur, the Agency shall not be liable
to the District for any damage arising therefrom.

'In the event of shortage, the Agency shall determine the amounts of
water that the District may divert pursuant to this agregement, and
shall notify the District of those amounts of water. Upen receiving
such notice, the District shall not divert water pursuant to this
agreement in excess of the amounts authorized by the Agency.

In allocating water to the Agency's regular customers, including the
District, in times of shortage, the Agency shall reduce the amounts of
water furnished, in the stated order and to the extent that it, in its
discretion, believes is necessary to respond to the shortage: first,
it shall stop furnishing surplus water to other than its regular
customers; second, it shall stop furnishing any surplus water; third,
it shall stop furnishing water to its regqular customers in excess of
their entitlements; and fourth, it shall apportion the availabie
supply of water as follows:

first, it shall furnish to each of its regular customers,
including the District, the quantity of water, not in excess of its
respective contractual entitlement, requiréd by it for human
consumption, sanitatioa and fire protection as shall ve determined by
the Agency after taking into consideration all other sources of

potable water then available to said customer; and

second, to the extent additional water is avaiiable to the
Agency, it shall furnish the same to each of its regular customers,

including the District, in proportien to its respective contraciual
entitlement; '

provided, however, that no customer shall <eceive under
subdivisions “first" and "second" herecof a total gquantity of water in

excess of its reascnable requirements or its contractual sntitlement,
whichever is less,
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Section 5. Petition for Change in Points of Diversion. The Agency

ghall file a petition with the State Water Rescurces Control Board
requesting changes in the authorized points of diversion under Permits

12947A, 12949, 12950 and 16596 to allow diversions by the District of

Russian River water and rediversions of water released froim storage in
Lake Sonoma and Lake Mendocino for beneficial uses within the place of
use described in Section 6 of this agreement. The Agency shall ‘use
its best efforts to cobtain the State Beoard's approval of this petition
upon terms and conditions that are acceptable to the Agency. BRowever,
if the State Board or its staff indicates that the State Board will or
may include in its order con this petition terms and conditions that
are not acceptable to the Agency, or Lf the Sta%te Becard's order
contains terms or conditions that are not acceptable to the BAgency,
then the Agency may withdraw this petition, and, if necessary, ask the
State Board to revoke, or the courts to cverturn, any ordey that the
State Board has issued on chis petition. If the Agency withdraws its

petition, then this agreement shall terminate, and not have any
further force or effect. '

Section 6. Place of Use. Water received by the District pursuant to

this agreement shall only be used within the corporate boundaries of
the District; all land west of Higawav 101, east of the north line of
Section 30, Township 8 North, Range 8 West, Mt. Diablc Meridian and
Base Line, designated for "Heavy Industrial®™ and TIndustrial Park”
development on Figure 5, Land Use ané Open Space Map, in the Soncma
County Airport Industrial Area Specific Plan dated~ecfonﬂr—ﬁﬂv~%9%4

and all land within the Sonoma County Airport, RN /vg%BQh\

Section 7. Reporting of Water Use. On or before the 20th day of each
month, the District shall submit a repcrt to the Agency, listing
separately for each day during the previous month the total amount of
water diverted by the District from the Russian River. These amounts

shall include all water diverted by the District, whether pursuant to
this agreement, ox pursuant to any of the District's rights described

" in recital K of this agreement, or otherwise. In addition, whenever
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the District submits any report of watsr use to the State Water
Resources Control Board, it shall at the same time submit a ccpy of
the report to the Agency.

Section 8. Water Conservation Plan. The District shall censult with
the Division of Water Rights cf the State Water Resourfces Control

Board and develop and implement a water conservation plan that
includes appropriate water conservation measures. All cost-effective
measures shall be implemented according to the schedule in the plan.
District shall implement any water consérvation measures applicablé to
it that may be imposed on Agency by the State Water Resnurces Control
Board or any other governmental agency. District shall comply with
all of the provisions of the Urban Water Management Plarning Act,
Water Code Sections 10610-10655 (as such act now exists or in the
future may exist) which are applicable to Digtrict. Whenever District
files any urban water management plan, or any amendment or change to
such a plan, with the Department of Water Resmurces or any other state
agency, District shall at the same time submit a copy of the plan,
amendment or change to Agency.

Section 9. Lead Agency. Pursuant to Secticn 15051(d) of the State
CEQA Guidelines, the District is designated as the lead agency undec

the California Environmental Quality Act.

Section 10. ©Payment. The District shall pay during the term of this
Agreement a charge of $1.00 per vyear. The District shall pay %he
amcunt due to the Agency each calendar year within 60 days after the
end of the calendar year.

Section 11, Texm of Agreement. This Agreement shall become affective
if and when the decision of the State Water Rescurces Control Board on
the petition for a change in points of diversion tb allow the
diversion by District of Russian River watezr and rediversion of water
released from storage in Lake Mendocino and Lake Scnoma under Permit
12947A, 12949, 12950 and 16596 beccmes f£inal under section 1705.5 of
the Water Code. The Agency shall notify the District in writing when
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the State Board's decision has beccme finai. This agreement shall
remain in effect until June 30, 2014. Agency tchall enter ianto renewal
agreements for periods not to exceed 40 years upon the request of
District for such quantities of water which may be available under
said permits during such renewal periods, bhut not to exceed the
amounts stated in section 2 of this agresment.

Section 12. Merger. This writing is intended both as the final

i . avmes. Sram——. ————

expression of the agreement between the parties hereto with respect to
the included terms and as a complete and excliusive statement of the
terms of the agreement, pﬁrsuant to Code cf Civil Procedure Section
1856. No modification of this agreement shall bhe effective unless and
until such modification is evidenced by a writing signed by both
parties.

Section 13. Termination. At any time and without cause District may
terminate this agreement by giving Agency 30 davs written notice of
_such termiration, stating the reason for such termination, if any.
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IN WITNESS WHEREOF, the partles heretc¢ have hereunto set their names
the day and year above written.

'SONOMA COUNTY WATER AGENCY

By: L?;Zxé‘{ b' X

Chair of the Board of Directors

Attest: M Q_.’ @ye.-d.-w
Deputy Clerk of the Board of Directors

WINDSOR WATER DISTRICT

By: WZ% |
President of the Board of Directors 3

Secretary of the Board of Directors

—~ 7
/v,’ :." ’ e o~
(7 4t / - .
Approved As To Form: /l' //' 4‘//;’,"4‘75”/

R.H.E. Crawford, Miatrict Couns 1

agrees/wind_wtr.90
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WINDSOR WATER DISTRICT = 72, -
AGENDA ITEM SUMMARY 27270l >~ $4 7 oy

AGENDA ITEM DESCRIPTION:

Consideration of an agreement for the sale of water with the
Sonoma County Water Agency. :

PROJECT NUMBER: Water Rights E-~-H-003

FACTS:

A) The District has filed an application for
water rights with the State of Callfornla,
Application No. 29737. Attached hereto is
a draft agreement with the Sonoma County
Water Agency, which would supplement any
entitlement received directly from the
State to achieve the water required to
meet the needs as expressed under the
Windsor Specific Plan and the County
Airport Industrial Area Specific Plan.
Under this agreement, we are on equal
status with the regular customers of the
agency, except that we are required to
pay $1.00 per year. The term of the
agreement is for 23 years with a 40 year
renewal period.

STAFF RECOMMENDATION: Approve by motion and authorize the
Chairman to sign.

ATTACHMENTS: Proposed agreement.

Agenda Item No. 90-31-04




SECOND AMENDMENT TO
AGREEMENT REGARDING OWNERSHIP, MAINTENANCE, AND
OPERATION OF CERTAIN WATER TRANSMISSION FACILITIES
AT THE SONOMA COUNTY AIRPORT IN SERVICE OF
PROPERTIES LOCATED WESTERLY OF HIGHWAY NO. 101
AND NORTHERLY OF MARK WEST CREEK

This Second Amendment (the “Amendment”), dated as of qbw..l, f ,
19 9k, is by and between the County of Sonoma (“County”) and the Town of Windsor
Water District, formerly known as the “Windsor Water District” (“District”). All
capitalized terms used herein shall, unless otherwise defined, have the meaning
ascribed to those terms in the existing agreement.

WITNESSETH:

WHEREAS, the County and District entered into that certain agreement dated as
of July 16, 1985 (the “Agreement”) in order to set forth the terms and conditions
pursuant to which District is to provide water service to the Airport Industrial Area; and

WHEREAS, County and District entered into that certain First Amendment to
Agreement, dated as of March 1, 1988 (the “First Amendment”) in order to include the
lands within the Sonoma County Airport in the area subject to the Agreement and to
provide for District's assumption of responsibility for providing water service to such
lands.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Subparagraph (e) of Section 24 of the Agreement, as amended by the First
Amendment, shall be revised to read as follows:

“County shall be responsible for the necessary replacement of
approximately 1,250 linear feet of existing six-inch steel water pipe and
appurtenances, hereinafter referred to as ‘the work,’ extending southerly
. from the westerly terminus of Airport Boulevard as shown on Exhibit B,
attached hereto and incorporated herein by this reference. The work
shall be performed by the District and completed at the earliest possible
date, but in no event later than January 1, 1998. All costs for the work
shall be borne by County, provided, however, that District agrees to
contribute an amount not to exceed Forty-Five Thousand and No/100
Dollars ($45,000.00) from water connection fees collected from within the

-1-



Sonoma County Airport prior to January 1, 1998. The maximum amount
of the District contribution shall not exceed the actual cost of construction
of the work plus fifteen percent (15%) allowance for incidental and
administrative expenses. District may require that County replace the
subject section of water main prior to January 1, 1998, if the District
determines that repairs are no longer cost effective or if repairs result in -
an inordinate number of service interruptions or related service problems.
District shall provide County with 60-day’s advance written notice should
the District determine that the replacement of the subject section of water
main prior to January 1, 1998, is necessary.

District shall provide County with copies of bids prior to award of contract.
Within thirty (30) days of the award of the contract, County agrees to pay
District the full amount of District's share of design work and construction
costs based on actual bid prices for the project less water connection fees
collected from the Airport prior to January 1, 1998, for the work described
herein. In the event of change orders, District shall process all change
orders and provide County with copies of any such approved change
orders. County shall disburse the necessary funds to cover the change
orders to District within thirty (30) days of the receipt of such change
orders.”

2. The following subparagraphs shall be added to the end of Section 24 of the
Agreement as amended by the First Amendment.

“f. On or before September 1, 1996, District shall install, at County’s
expense, a valve in subject water main of a size, and at a location on the
main between existing service connections to the airport terminal and
control tower buildings as prescribed by the District.”

“g. On or before September 1, 1996, District shall abandon in place, at
County's expense, the six-inch steel water main running easterly of the
north end of that certain steel water pipe described in subparagraph (e)
above, and as shown on Exhibit ‘B-1' attached hereto, by capping such
pipe at a location mutually agreed upon by both parties. Abandonment of
this section of main shall include removal by District, at County’s expense,
of the fire hydrant located under the tree at the west end of this section
(E-6 on B-1).”

“h. All new or moved facilities and abandonment procedures shall be in
accordance with attached Water Main Abandonment Procedures as
described in Exhibit ‘C’ attached hereto.”




“l. Any active service connections affected by the abandonment of the
six-inch steel water main described in subparagraph (g) above shall be
connected by District, at County’s expense, to the 12" main which runs
parallel to the six-inch steel water main being abandoned in Airport
Boulevard. District will not charge any connection fees for services being
moved, but otherwise unaltered, immediately adjacent to Airport
Boulevard main location.”

‘. Inspections related to work shall be performed by the Town of Windsor
inspector and charged to the County.”

“k. District must coordinate with County in advance of any and all
construction scheduled as described in this agreement.”

“l. District shall provide County with estimates for the work described in
this Section 24, items (f), (g), (I) and (j). Payment by County for items (f),
(9), (1), and (j) in this Section 24 shall be made within thirty (30) days of
receipt of an invoice substantiating costs involved.”

3. Except to the extent the Agreement is specifically amended or supplemented
hereby, the Agreement, together with exhibits is, and shall continue to be, in full force
and effect as originally executed, and nothing contained herein shall, or shall be
construed to modify, invalidate or otherwise affect any provision of the Agreement or
any right of County or District arising thereunder.

4. This Amendment shall be governed by and construed under the internal laws
of the State of California, and any action to enforce the terms of this Amendment or for
the breach thereof shall be brought and tried in the County of Sonoma.

COUNTY AND DISTRICT HAVE CAREFULLY READ AND REVIEWED THIS
AMENDMENT AND EACH TERM AND PROVISION CONTAINED HEREIN AND, BY
EXECUTION OF THIS AMENDMENT, SHOW THEIR INFORMED AND VOLUNTARY
CONSENT THERETO.



IN WITNESS WHEREOF, the parties hereto have executed this Amendment the

day and year first above written.

TOWN OF WINDSOR WATER DISTRICT

A

Town Manager

Dated: . /- /7\4

Attest:

Deputy Town Clerk

Approved as to Form for District:

ToMin of Windsor Counsel

Recommended for District by:

QLN

PublL c Works D:re or

ps: contracts\windsor.wpd

COUNTY OF SONOMA

4

By //"\’x/’ }"\"

Chairmar{ Board of Supervisors

Dated: (-6 — 76

Attest:

2 °

County Clerk and Ex-officio Clerk
Of the Board of Supervisors of the
County of Sonoma, State of California

Approved as to Form for County:

S

Courity Counsel

Approved as to substance for County:

/,%/%MM

Diréctor of Transportation
and Public Works
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10.

EXHIBIT C

SONOMA COUNTY AIRPORT
WATER MAIN ABANDONMENT PROCEDURES

Contractor shall obtain an Encroachment Permit from the Sonoma County
Department of Permit and Resource Management for work within public rights-of-
way.

All work shall be performed in accordance with Town of Windsor Design and
Construction standards adopted April, 1994, and any revisions thereto. -

Contractor éhall contact Underground Service Alert (USA) at (800) 642-2444, 48
hours prior to any excavation.

Request District personnel close Valves 1, 2, 3, 6 and 7 (see Exhibit “B-1) and
inform appropriate Fire Department of valve closures.

Expose Valve 3 including removal and dlsposal of valve box, riser and lid. Cut
and remove pipe segment immediately west of the valve. Install flange or plug on
valve as appropriate. If required, install concrete thrust blocking per Town
Standard Drawing 114. Backfill excavation and restore street per Encroachment
Permit requirements. After thrust blocking has achieved required strength,
request District to open Valves 1 and 2.

Request District personnel close Valves 4 and 5 (see Exhibit “B-1"), and inform
appropriate Fire Department of valve closures. '

Expose Valve 6 including removal and disposal of valve box, riser and lid. Cut
and remove pipe segment immediately east of valve. Install flange or plug as
appropriate. If required, install concrete thrust blocking per Town Standard
Drawing 114. Backfill excavation and restore paved area in accordance with the
Encroachment Permit requirements. After thrust blocking has achieved required
strength, request District to open Valves 4 and 5.

Remove valve box, riser and lid at Valve 7 (see Exhibit “B-1"), and any other
service valves on abandoned main. Perform surface restoration in accordance
with the Encroachment Permit if located within public right-of-way or per property
owners’ requirements if located outside of permit jurisdiction.

Remove fire hydrant (E6) and bury located westerly of Valve 6. Perform surface
restoration per the owners’ requirements.

Expose main at southerly end of terminal. Determine main size and obtain
appropriate valve and materials. Coordinate main shutdown with District and
Airport personnel. - Install valve and riser per Town Standard Drawing 110.
Backfill and restore street per Encroachment Permit requirements.




COUNTY OF SONOMA DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS
575 ADMINISTRATION DRIVE, ROOM 117A
SANTA ROSA, CALIFORNIA 95403
(707) 527-2231

To: VWindsor Water District DATE: June 11, 1996
attn John C. Johnson | SUBJECT: Amd #2 to Agmt for M & O
__Public Works Director of Water Transmission Facilities @ So Co
PO Box 100 Airport

Windsor CA  95492-0100
FORWARDED ARE THE FOLLOWING ITEM(S):

Change Order No. X _Agreement/Amendment No._2 _____Claim Form
______ Draft Board Agenda ltem __X  Resolution/Board Action No. 28 dated _6/4/96
TRANSMITTED AS CHECKED BELOW: PLEASE RETURN BY:

___X ForYourFiles __ AsRequested ______ Please sign, date, & return ' copies.

For Review/Comment/Signature

REMARKS:

C:

SIGNED:___ Mary Thayer/J( TITLE:_Exec. Secty.
t\\forms\ringslp1\2/96:mjt - '
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COUNTY OF SONOMA <’ jj““‘f ] Meeting Date Held Until
AL Cans / .- / /
AGENDA ITEM froters /
Dt liceT Agenda Item No: Agenda Item No:

SUMMARY REPORT
Departinent: Transportation and Public Works () 4/5Vote Required
Contact: Phone: Board Date: Deadline for Board Action:
David Andrews 2231 06/04/96
AGENDA SHORT TITLE: |

Second Amendment to Airport Water Service Agreement

REQUESTED BOARD ACTION:

Approve the Second Amendment to Agreement with Windsor Water District regarding Ownership,
Maintenance and Operation of Certain Water Transmission Facilities at the Sonoma County Airport in
Service of Properties located westerly of Highway No. 101 and northerly of Mark West Creek.

CURRENT FISCAL YEAR FINANCIAL IMPACT

EXPENDITURES ADD'L FUNDS REQUIRING BOARD APPROVAL
Estimated Cost $-0- Contingencies $
Amount Budgeted $-0- (Fund Name: )
Other Avail. Approp. $ ' Unanticipated Revenue $

(Explain below) ) : - (Source: )
Additional Requested $ Other Transfer(s) $

(Source: )

Explanation (if required) Add'l. Funds Requested

*Funds are included in the FY 97-98 Capitol
Improvement Plan

Prior Board Action(s): 03/01/88: Resolution No. 88-0376 approved the First Amendment to the Agreement;
7/16/85: Board approved Agreement with Windsor Water District for water facilities at the Airport.

Alternatives - Results of Non-Approval: Do not approve Second Amendment. Failure to approve the Second
Amendment would place the County in default of the Agreement.




Background:

The County and the Windsor Water District entered into an Agreement on July 16, 1985 to set forth the
terms and conditions pursuant to which the District is to provide water service to the Airport Industrial
Area. On March 1, 1988, the Agreement was amended to include the lands within the Sonoma County
Alrport and to provide for the District’s assumption of responsibility for providing water service. The First
Amendment also called for the County to be responsible for replacement of a 1,250 linear foot section of
an old small diameter water main by January 1, 1993. Because of pending changes and modifications to the
Airport terminal and surrounding facilities, replacement of the main has not yet been accomplished. The
Second Amendment will extend the deadline to January 1, 1998, in order to allow for completion of the
agreed upon work. Extending the deadline will not adversely impact the County or the operation of the
water system in the Airport Industrial Park.

Project cost is included in the FY 97-98 Capital Improvement Plan at an estimated $80,000. SZ,SOO of this
amount will be funded by the Town of Windsor’s water connection fees. $77,500 of appropriations will be
requested in the 1996-97 Airport Industrial Park budget.

Failure to approve the Second Amendment would place the County in default of the Agreement, and, as a
result, the County could be required to conduct the main replacement work immediately.

Recommendation:

Approve the Second Amendment to Agreement with Windsor Water District regarding Ownership,
Maintenance and Operation of Certain Water Facilities at the Sonoma County Airport in Service of
Properties Located Westerly of Highway No. 101 and Northerly of Mark West Creek.

DA/js/jf [36]a:\windsor

Attachments:

On File With Clerk: Second Amendment

Board Action (If other than ;'Requested_") Vote: MOTION AYE NO
’ CALE v
HARBERSCN e

A =T 1

7’
CARPENTER /.
VY

SMITH
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RESOLUTION OF THE BOARD OF SUPERVISORS, COUNTY OF SONOMA, STATE
OF CALIFORNIA, APPRCVING THE FIRS™ AMENDMENT TOC AGREEMENT
REGARDING OWNERSHTP, MATNTENANCE, AND OPERATION OF CERTAIN WATER
FACILITIES AT THE SONOMA COUNTY AIRPORT AND SERVICE OF PROPERTIES
LOCATED WESTERLY OF HIGHWAY NO. 101 AND NORTHERLY OF MARK WRST
CREEK AND EXCEPTING THE SONOMA COUNTY WATER AGENCY'Q INTEREST IN
A 12" PIPELINE NFEAR THE SONOMA COUNTY AIRPORT

WHFREAS, the Windsor Water District and the County of
Sonoma entered into that certain agreement entitled, "Agreement
Regarding Ownership, Maintenance and Operation of Certain Water
Transmission Facilities at the Sonoma County Airport and Service
of Properties TLocated Westerly of Highway No. 101 and Northerly
of Mark West Creek", dated July 16, 1985; and :

WHERFAS, at the County of Sonoma's request, the lands
within the Sonoma County Airport were excluded from the area
subject to said agreement; and \

WHEREAS, the County of Sonoma now desires to amend said
agreement to include the lands within the Sonoma County Airport
in the area subject to the agreement and to provide for the
Windsor Water District's assumption of responsibility for
providing water service to such lands; and

WHEREAS, the Sonoma County Water Agency desires to
quitclaim to the County of Sonoma all. of its right, title, and
interest in the 12" pi pe]xne commonly called "the Airport
Pipeline”;

' NOW, THERFFORE, BE IT RESOLVED by the Sonoma County
Board of Supervisors as follows:

1. FEach of the foregoing recitals is true and
correct, _

2. This Board finds that the project is exempt

from CEQA pursuant to Section 1530 of the State CEQA Guidelines
hecause it consists of the operation, repair, maintenance or
minor ‘alteration of existing public facilities involving
negligible or no expansion of use beyond that previously
existing. The Clerk is hereby . directed to file a notice of
exemption pursuant to the California Environmental Quality Act.

-1- - CDH:3jr3/2-23-88




3. The First Amendment to Agreement Regarding
Ownership, Maintenance and Operation of Certain Water
Transmission Facilities at Sonoma County Airport and Service of
Properties Located Westerly of Highway No. 101 anéd Northerly of
Mark West Creek is hereby approved and the Chairman is authorized
to execute the Amendment,

4. This Board hereby accepts from the Sonoma
County Water Agency all of the Agency's right, title, and
interest in the 12" pipeline commonly called "the Airport
Pipeline", which runs north along Laughlin Road from a station on
Santa Rosa Aqueduct No. 1 at Aqueduct Station 242 + 70, excepting
and excluding from such transfer the 10" reduced pressure
principal backflow device attached to the pipeline and reserving

unto the Agency the right to remove said device at such time as
the Agency determines.

SUPERVISORS:

NICHOLAS Absent RUDEE Aye ESPOSTI Ae  CARPENTER_ Aye HARBERSON Ay

AYES 4 wors O ABSTAIN O ABSENT 1

SO ORDERED.

-2~ S CDH:jrj/2-23-88
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FIRST AMENDMENT TO AGREFMENT REGARDING OWNERSHIP,
MAINTENANCE , AND OPERATION OF CERTAIN WATER TRANSMISSION
FACILITIES AT THE SONOMA COUNTY AIRPORT IN SERVICE OF
PROPERTIES LOCATED WESTERLY OF HIGHWAY NO. 101 AND
NORTHERLY OF MARK WEST CREEK

This amendment is made March 1 . ; 1988, by
and hetween Windsor Water District, hereinafter referred to  as

"District", and the County of Sonoma, hereinafter referred to as
"County".

WHERFAS, District and County entered into that certain
agreement dated July 16, 1985, hereinafter referred to as "the
agreement”, a copy of which is attached hereto as Exhibit "1",
setting forth the terms and conditions pursuant to which District
is to provide water service to the Airport Industrial Area; and

WHEREAS, at County's request the lands within the,
Sonoma County Airport were excluded from the area subject to the
agreement: and

WHEREAS, County now desires to include the lands within
the Sonoma County Airport in the area subject to the agreement

and to provide for District's assumption of responsibility for
providing water service to such lands; :

NOW, THEREFORFE, the parties agree to amend the
‘agreement as follows:

1. Amend paragraph 1, Purpose of Agreement, to
read as follows: : '

1. Purpose of Agreement. ' The purpose of this
agreement is to set forth the terms and conditions pursuant to
which water service will he provided and certain water conveyance
facilities will be owned, installed, and maintained within the
Airport Industrial Area. Tor purposes of this agreement,
"Airport Industrial Area" shall mean and include the following:

a. All lands west of Highway 101, east of the
Sonoma County Aijirport, north of Mark West Creek, and south of the
north line of Section 30, Township 8 North, Range 8 West,
designated for "Heavy Industrial” and "Industrial Park"
development on Figure 5, Land Use and Open Space Map, in the ’

Sonoma County Airport Industrial Area Specific Plan dated October
30, 1984; and S

b. All lands within the boundaries of the
Sonoma County Airport. - '

All references herein to the Airport Industrial P

water.dh -1-
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Area shall include the entire area described above unless
specifically noted otherwise.

2. Amend paragraph 2, Existing 12" Water Main, to
read as follows: .

, 2. Existing 12" Water Main. District shall
have the right to use the existing 12" water main, hereinafter
referred to as "the 12" water main", running from its connection
to the Sonoma County Aqueduct, also known as the Santa Rosa
Aqueduct, turnout northerly along Laughlin Road to its
termination at Airport Boulevard to wheel water conveyed to it by
County opursuant to this agreement from the water main's
connection at the Sonoma County Water Agency's Aqueduct to users
within District and within the Airport Industrial Area. A new
metering station shall be constructed near the turnout from the
Sonoma County Aqueduct. Upon activation of the new metering
station and abandonment of the original metering station located
approximately 2000 feet northerly of the turnout, the pipeline
between the two meter1ng stations shall be treated as part of the
existing 12" water main for purposes of this agreement. )

3. Amend paragraph 11, Installation of Water
Meters by District, to read as follows'

11. 1Installation of Water Meters by District.
District shall, at its own expense, construct a new metering
station located near the turnout from the Sonoma County Aqueduct.

The station shall be capable of delivering in excess of 5,000 gpm
fireflow. :

4. Add a new paragraph 24, Special Conditions
Relative to Service at Sonoma County Airport, to read as
follows: :

24, Special Conditions Relative to Service to

Airport.

a. District shall assume control of and
responsihility for the operation .and maintenance of all water
facilities in place or hereafter installed at the Sonoma County
Airport, 1nc1udlng, without limitation, mains, valves, hydrants,
meter services, and appurtenances, on and after the first day of
the month immediately following the month in which the last of
the following occurs:

(1) Approval of the First Amendment to .
this Agreement by County and District.

(2) Completion and activation of the new

metering station at the Sonoma County Aqueduct turnout required § il
'by paragraph 2. '

water.dh -2




{2) Installation of the ser&ices, meters,
and hackflow prevention devices required by subparagraph d. of
this paragraph 24,

County shall remain the owner of all existing
and future water facilities at the Sonoma County Airport and upon
written demand hy County or written notice by District, given one
vear in advance, District shall reconvey control of all such
facilities to County.

b, District shall operate and maintain all
water facilities at the Sonoma County Airport in the same manner

as it operates and maintains those facilities within the District

which annexed to the'District after January 1, 1985.°

c. All future water facilities constructed at
the Sonoma County Airport shall provide delivery capacities equal
to or greater than those which could be achieved through the
construction of the recommended improvements set forth in the
Sonoma County Alirport "Water System Evaluation" dated June 1986.

d. County shall, where necessary, be
responsible for the installation of new services, meters, and
backflow prevention devices at the Sonoma County Alrport to serve
existing customers in accordance with District's regulations and
State Health Department requirements., A detailed description of
the work to be performed is set forth in Exhibit A", attached
hereto and incorporated herein by this reference. All costs for
the work, including District's costs for administration and
inspection, shall be horne by County,

14 County shall berrésponsible for thé
replacement of approximately 1250 linear feet of existing 6"
steel water pipe and appurtenances, hereinafter referred to as
"the work", extending southerly from the westerly terminus of
Airport Boulevard as shown on Exhibit “B", attached hereto and
incorporated herein by this reference., The work shall be
completed at the earliest possible date, but in no event later
than January 1, 1993, All costs for the work shall be borne by
County, provided, however, that District agrees to contribute 311
water connection fees generated from within the Sonoma County
Airport prior to January 1, 1993, towards the cost of the work.
“The maximumamoUNt of the contribution shall not exceed Ethe
actual cost of construction of the work plus a 15% allowahce for
incidental and administrative expenses. District's contribution
shall be due upon completion of the work and shall
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be paid on January 1 of each year following completion until pald
in full or until January 1, 1993, whichever occurs first,

IN WITNESS WHEREOF the parties hereto have executed
this agreement the day and year first above written,

COUNTY OF q;?p
By LAQLAA”*'

"CoumNTY"

airman, Board of Supervisors

ATTEST:

D Dfe—s

Eeve T. Lewls, County Clerk and
Ex-officio Clerk of the Board
of Supervisors of the County

of Sonoma, State of California

California
"DISTRICT"
WINDSOR WATER DISTRICT
ChélrmXﬁ -
ATTEST:
Sécretary

Windsor Water District
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EXHIBIT A

DESCRIPTION OF SERVICES, METERS AND BACKFLOW PREVENTION
DEVICES TO BE INSTALLED AT SONCMA COUNTY AIRPORT.

- Parking Lot Irrigation Service.

I service with 35/4'" meter and double check valve assembly. Windsor
Water District Standards #102 and #104.

- Median Landscape Service.

1" service with 3/4" meter and double check valve assembly. Windsor
Water District Standards #102 and #104.

- Fire Station Service.

17 - Service with 3/4" meter and reduced pressure backflow device.
Windsor Water District Standards #102 and #10S.

- Combination Terminal Building and Irrigation Service.

I service with 1" meter and double check valve assembly. Windsor Water
District Standards #102 and #104.

- Restaurant Service.

I service with 1" meter and 1" reduced pressure backflow dev1ce.
Windsor Water District #102 and #10S.

5

- Landscape Service.

1 service with 1" meter and double check valves Windsor Water District
Standards #102 and #104.

- Control Tower Service.

I'" service with 3/4'"" meter and reduced pressure backflow device. Windsor
Water District Standards #102 and #105.

- Landscape Service.

I service with 3/4" meter and double check valve. Windsor Water
District Standards #102 and #104.

- Redwood Aviation Service.

10

I Service with 3/4" meter and reduced pressure backflow device. Windsor
Water District Standards #102 and #105.

- Existing Redwood Aviation Service.

11

Replace I 1/2™ meter with I meter and reduced pressure backflow device.
Windsor Water District Standards #103 and #10S5.

- Existing Levy Service.

12

Install two (Z) 1™ services and double check valve assemblies. A
manifold must be installed to split 2" service into two (2) 1" services.
Meters and check valves must be installed and then reconnected to service
to buildings. Windsor Water District Standards #102 and #104.

- Sheriff's Service.

Install 1" meter and reduced pressure backflow device. Windsor Water
District Standards #102 and #105.
-1-




12 - Airport Shop Service.

1" service with 3/4"" meter and reduced pressure backflow device. Windsor
Water District Standards #102 and #105. Abandon and cap old service.

13 - Mobile Home Service.

1" service with 3/4"" meter and double check valve assembly. Windsor
Water District Standards #102 and #104. Abandon and cap old service.

14 - South Hanger Service. No Change

15 - Proposed Public Restroom and 01d Sheriff Hanger.

¢ service with manifold to split into two services. Install two (2)
3/4" meters with reduced pressure backflow devices. Abandon and cap old
line. Windsor Water District Standards #102 and #105.

16 - Existing Scofield Service.

1™ service 1ine with 3/4" meter and reduced pressure backflow device.
_Abandon and cap old line. Windsor Water District Standards #102 and
#105.

17 - Existing 6'" stub and 2" service. No change.

18 - Nation Flight Service.

New meter and reduced pressure backflow device. Windsor Water District
Standards #102 and #10S5.

19 - C.A.F. Service.

Change meter register from cubic feet to gallons. Install 2" reduced
pressure backflow device. Windsor Water District Standard #205.

20 - SIS-Q Service.

Change meter register from cubic feet to gallons. Install reduced
pressure backflow device. Windsor Water District Standard #205.

21 - Flight Line. No change.

22 - NCI West Building.

Change register from cubic feet to gallonms.

23 - On Flightline.

Change register on 1 1/2'" meter to read gallons. Install 1 1/2" reduced
pressure backflow device. Install double check valve assembly on
irrigation line. Windsor Water District Standards #103, #104, and #105.

24 - County Yard (South Ordinance Road).

Install reduced pressure backflow device. Windsor Water District
Standards #103 and #10S.

25 - County Yard (North Ordinance Road). No change

26 - Honor Farmm (South).

Change register on meter to read in gallons. Install reduced pressure
backflow device. Windsor Water District Standard #103 and #10S.
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# 27 - No change

# 28 - No change

# 29 - No change

# 30

No change

# 31 NCI.
Change register on 2'" meter to read in gallonms.

# 32 - Dragon Fly.
Change register on 1" meter to read in gallonms.

# 33 - Dragon Fly.
Tnstall 3/4™ meter and reduced pressure backflow device. Windsor Water
District Standards #102 and #105. :
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yr  WITHIN INSTRUMENT 18 #
’fnmc: COPY OF THE ORIGINAL
G FILE IN THIS OFFICE.

ATTEST: AUG1 81992

EEVE T. LEWIS ' K

Courty Clerk & ex-officia Clerk of the
Board of Supervisors of the State of Cat

& for the County of Sonoma
MENT. REGARDING (WNERSHIP, MAINTENANCE AND OPERATIUN OF
CERTAIN WATER TRANSMISSION FACILITIES AT THE SONUMA COUNTY

AIRPORT AND SERVICE OF PROPERTIES LOCATED WESTERLY OF HIGHWAY
NO. 101 AND NORTHERLY OF MARK WEST CREEK

his Agreément is made and entered into this /o &

day of » 1985, by and between the Windsor
wWater Njisfrict, @ereinafter referred to as "District", and the
County of Sonoma, hereinafter referred to as "County".

‘RECITALS

WHEREAS, District is an established operating water pur-
veyor with an existing water supply and storage facilities; and

WHEREAS, District has prepared a Master Water Plan
dated February, 1984, which provides for connection of its

facilities to the Sonoma County Water Agency Aqueduct at the
Sonoma County Airport and the supplying of water to projected
users within the Sonoma County Airport Industrial Area
hereinafter referred to as "Airport Industrial Area"; and

WHEREAS, the Sonoma County Airport Industrial Area
Specific Plan adopted by Sonoma County Board of Supervisors
Resolution No. 84-2213 dated October 30, 1984, recommends service
be provided by an adjacent water purveyor to users within the
area encompassed by the Airport Industrial Area.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Purpose of Agreement. The purpose of this
agreement is to set forth the terms and conditions pursuant to
which water service will be provided and certain water conveyance
facilities will be owned, installed and maintained within the
Airport Industrial Area which encompasses all lands west of
Highway 101, east of the Sonoma County Airport, north of Mark
West Creek and south of the north line of Section 30, Township 8
North, Range 8 West exclusive of the Sonoma County Airport
shown for "Heavy Industrial” and "Industrial Park" development
on Figure 5, "Land and Space Map" in the Sonoma County Airport
Industrial Area Specific Plan dated October 30, 1984,

2. Existing 12" water Main. District shall have the
right to use the existing 12" water main hereinafter referred to
as "the 12" water main® running from its connection to the Sonoma
County Aqueduct turnout northerly along Laughlin Road to its
termination at Airport Boulevard to wheel water conveyed to it by
County pursuant to this agreement from the water main's
connection at the Sonoma County Water Agency's Aqueduct to users
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within the District and within the Airport Industrial Area
subject to this Agreement.

3. County Right to Use 12" Main. County shall at all
times have the right hereunder to take water flowing through said

12" main to supply all facilities located within the boundaries of
the Sonoma County Airport.

4.

Discontinuance of Service by District to Airport
Industrial Area. District shall reconvey its control and right

to use said water main and assign to County all contracts relative
to its service of water to the Airport Industrial Area upon one
year's written notice to District by County that County intends to
provide the water service to users within the Airport Industrial
Area through existing water transmission facilities located within
the Airport Industrial Area or upon one year's written notice by

District to County that District intends to discontinue service to
the Airport Industrial Area.

S. Maintenance of 12" Main by District. District
shall maintain said water main and be responsible for al
replacements thereto at County's expense for three years from the
date of the execution of this Agreement. Thereafter the expense
of maintenance and replacement of said water main shall be
apportioned equitably among its users.

6. Access to 12" Water Main. Jpon obtaining an
encroachment permit from the Sonoma County Public Works
Department, District may enter upon County's land to carry out

normal and necessary maintenance or construction activities
authorized by this Agreement.

7. Interconnection of Airport Industrial Area Water
Transmission Facilities to 12" Main. District may interconnect
water transmission facilities serving Airport Industrial Area
users and water transmission facilities serving District users to
the 12" water main described in paragraph 2, above, in a manner

consistent with the Sonoma County Airport Industrial Area Specific
Plan. ,

8. District's Requirement to Conform to the Sonoma
County Airport Industrial Area Specific Plan. District agrees

that all facilities constructed shall conform to all applicable

provisions of the Sonoma County Airport Industrial Area Specific
Plan, including Figure 25, "Master Water Service Plan."

9. County's Rights to Airport Industrial Area
Facilities. District agrees that if its right to use and control
of the 12" water main is reconveyed to County, County may utilize
any facilities constructed by Windsor within the Airport
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Industrial Area to serve the Airport Industrial Area for service

to that area. Within sixty days of the effective date of said
reconveyance, District shall quitclaim to County all right, title
and interest in sald facilities to County.

10. County Right to Purchase Water from District. In
the event service of the Airport Industrial Area by District is
discontinued, County shall have the right to purchase from
pDistrict water surplus to Windsor's needs for delivery and use in
the Airport Industrial Area in an amount equal to that delivered
by District to the Airport Industrial Area in the previous

calendar year having the highest usage at the same rate charged
District users.

11. Installation of Water Meters by District.
Nistrict agrees to install and maintain water meters at its own
expense in the 12" and 6" water mains to measure the amount of
water used by the facilities at the Sonoma County Airport.

12. Installation of Water Meter by County. In the
event District is required to reconvey its right to use and
control of the 12" water main to County as the result of County's
or District's decision for the County to provide water service to
the Airport Industrial Area, a water meter shall be installed at
County's expense at that point where water is delivered from the
12" water main described in paraqraph 2, ahove and the extension
thereto into water transmission facilities serving District users

north of Section 30, Township 8 north, Range 8 West as described
in paragraph 1 above.

13. No Third Party Beneficiaries. Nothing contained
in this Agreement shall be construed to create and the parties do
not intend to create any rights in third parties.

14. Revocability of Agreement. District expressly
disclaims any interest which coupled with the rights accorded it
under this Agreement would render the Agreement irrevocable in
whole or in part.

15. District Entitlement to Delivery of Water.

a. County shall make deliveries of water through
the turnout located in the 12" water main to District for use in

pistrict and in the Airport Industrial Area and charge District .
the cost charged to the County for the water by the Sonoma County
Water Agency. :

b. In the event of any curtailment in water

delivery by the Sonoma County Water Agency through the turnout
located in the 12" water main, the parties agree that each will be
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entitled to receive a proportionate share of the water delivered

through the 12" main by the Sonoma County Water Agency, such share
to have the same ratio to the total supply then available to serve
them as each party's use during the preceding twelve month period

bears to the tota) water supply available during that twelve month
period.

c. The parties agree that water delivered by the
County through the turnout in the 12" water main is pursuant to
the agreement between County and the Sonoma County Water Agency
dated July 31, 1967 and amendments thereto and that no interest in
said agreement between County and the Sonoma County Water Agency
is conveyed herein to District. District, after reconveyance,
shall be entitled to take delivery of water from County for
delivery to District users at the Sonoma County Aqueduct turnout
which right shall continue until relinquished in writing by
District.

d. District shall pay County directly or, at
County's election, the Sonoma County Water Agency the cost charged
by the Sonoma County Water Agency for water delivered into the 12"

water main which is used by District to serve District and Airport
Industrial Area users.

16. Nondiscrimination. District shall comply with
all applicable federal, state and local rules and regulations in
regard to nondiscrimination in employment because of race, color,
ancestry, national origin, religion, sex, marital status, age,
medical condition or physical handicap.

17. Attorneys Fees. If any litigation is commenced
between the parties concerning any provision of this agreement or
the rights or duties of any party in relation thereto, the
prevailing party shall be entitled to recover as a part of such
action or proceeding, reasonable attorneys fees and court costs.

18. Merger. "This writing is intended as a final
expression of the agreement between the parties hereto with
respect to the included terms and as a complete and exclusive
statement of the terms of the agreement pursuant to Code of Civil
Procedure section 1856. No modification of this agreement shall
be effective unless and until such modification is evidenced by a
writing signed by both parties.

19. Method and Place of Giving Notice. All notices
and communications shall be made in writing and shall be given by

WINDSR.SH -4~




personal delivery or by mail. ©Wotices, bills and payments sent
by mail should be addressed as follows:

COUNTY: Chief Administrative Officer
County of Sonoma
575 Administration Drive
Santa Rosa, California 95401
DISTRICT: General Managet

Windsor Water District
Post Office Box 100
Windsor, California 95492

and when so addressed, shall be deemed given upon deposit in the
United States Mail, postage prepaid. 1In all other instances,
notices or other communications shall be deemed given at the time
of actual delivery. Changes may be made in the names and
addresses of the persons to whom notices or communications are to
be given by giving notice pursuant to this paragraph.

20. Demand for Assurances: Each party to this
agreement undertakes the obligation that the gther's expectation
of receiving due performance will not be impaired. wWhen reason-
able grounds for insecurity arises with respect to ghe
performance of either party, the other may, in wr1t1ng,_demand
adequate assurance of due performance and until he receives such
assurance may, if commercially reasonable, suspend any
performance for which the agreed return has not been received.
"commercially reasonable™ includes not only the conduct of a
party with respect to performance under this agreement, but also
conduct with respect to other agreements y1th parties to this
agreement or others. After receipt of a_;ustified demand, )
failure to provide within a reasonable time, but not exceeding 30
days, such assurance of due performance as is adequate under the
circumstances of the particular case is a repudiation of this
agreement. Acceptance of any improper delivery, service, or
payment does not prejudice the aggrieved party's right to demand
adequate assurance of future performance.

2l. Indemnification. District shall indemnify, hold
harmless, defend and release County, its agents and employees from
any and all liability, actions, claims, damages, costs or i
expenses, including attorneys' fees and costs and expenses of suit
which may be asserted by any person arising out of or in
connection with the action or inaction of District in the course
of the performance of this Agreement where District is actively
negligent and County is passively negligent. County shall
indemnify, hold harmless, defend and release District, its agents
and employees from any and all liability, actions, claims,
damages, costs or expenses, including attorneys' fees and costs
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and expenses of suit which may be asserted by any person arising
out of or in connection with the action or inaction of County in
the course of the performance of this Agreement where County is
actively negligent and District is passively negligent.

22. Accounting. District shall maintain complete and
accurate records of all transactions in compliance with generally
accepted accounting principals for enterprise accounting as
promulgated by the American Institute of Certified Publgc
Accountants and the Governmental Accounting Standards Board. Such
records shall be available to County Auditor or Administrator at
all reasonable times for inspection and analysis. Airport and

Airport Industrial Area shall be separately accounted for in said
system. '

23. Annval Report. District's books and accounts
shall be audited annually in accordance with American Institute of
Certified Public Accountants Audit Guidelines by an independent
certified public accountant. A copy of the accountant's Report

shall be provided to the County Administrator annually upon its
completion.

COUN OF SONOMA

Dated M/@/Zf‘—(‘/
d 7 Chair
Board of Supervisors

ATTEST:

County Clerk Eﬁg: ex-officio

Clerk of the Board of Supervisors
of the County of Sonoma,
State of California

WINDSOR WATER DISTRICT
pated 7-/6-82% By

Title g!,hmg:mgg

ATTEST:

% A

Secretary, Windsor Water District
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