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INTRODUCTION.

The rapid expansion of the irrigated area in California which has
occurred during the past decade, has largely been through the organi
'zation of irrigation districts under the state law commonly known as
the "Wright Act. "The Wright Act was originally passed in 1887.
Each succeeding legislature passed amendments of more or less
importance, but the fundamental objections to this act were not cor
rected until 1897. Under the legislative leadership of Judge E. .A.
Bridgford, a new act was passed which did not alter the essential pur
port of the law and in many of its provisions was but 'a slight revision
in verbiage of the original act. However, radical changes made in the
procedure for organizing the districts and in incurring indebtedness,
had the effect of stopping the organization of new districts.

Many amendments and supplementary acts have been passed to the
Bridgford Act by legislatures since 1901 and particularly since 1909.
The more essential changes have been as follows:

1. Requiring petitions for the formation of irrigation districts to
be referred by the board of supervisors of counties, to the state
engineer for report, and giving the state engineer ninety days
in which to "report, make or cause to be made such prelim
inary investigations as may be practicable, 'with a view to
determining the feasibility of the project proposed to be
undertaken. "

2. Creating an irrigation district bond commission, composed of the
state engineer, state superintendent of banks, and the attorney
general of the state, which, prior to bond elections, must pass
on proposed bond issues, and which may certify bonds that
have been voted in whole or in part, so as to make them legal
investments for funds ofbanks, insurance and trust companies,
trusts and state school funds, and so as to permit them to ' be
used as security for the performance of any act the same as
bonds of cities, counties, school districts or municipalities.

3. Permitting the organization of districts to be proposed by 500
petitioners, each petitioner, to the number of at least 500, to he
an elector res iding in the proposed district or the holder of
title or evidence of t itle to land therein.

4. Reducing the number of votes necessary to carry the organization
of an irrigation district f'rorn two-thirds to a majority of all
votes cast.

5. Permitting boards 'of directors of districts to call bond .elect ions
to cover expenditures, approved by the irrigation district bond '
commission, without petition of the landowners, as necessary

. from 1897 to 1919, but requiring a two-thirds instead of a
majority vote to carry such elections.

There are now seven active irrigation districts that were organized
prior to 1897 but none originated during the years 1897 to 1909.
Beginning in 1909, districts have been organized at an increasingly
rapid rate until at present there ar~ one hundred and seven districts in
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California, comprising a total area of 4,129,000 acr es. This is about
two-thirds of the ent ire area under irrigation in Califo rnia. Th e great
bulk of this development has occur red since in clusions have been made
in the law for state superv ision in th e organization of the districts
and in financing and constr ucting their projects.

With the near complet ion of all the simpler projects whose works
cons ist f or the most part of diversion dams and distributi on canals,
necessity has arisen for the organization of large areas in single enter 
prises tha t overlap areas already organized in irrigation districts. Th e
" W ater Storage District Act " of 1921, and the "Wat er Conservat ion
Dist ri ct Act " of 1923 have resulted.



CALIFORNIA IRRIGATION DISTRICT LAWS.

Active Irrigation Districts as of June 30, 1925.

7

--~/ -

Year Area Bonds Address of -
Name of dis trict. County organ- acres vot ed secretary.ized

Alpaugh . . . . . . . . . . . . . . . . . . . • . . . . Tulare. . ...... ...... . 1915 8,069 $283,000 Alpaugh .
Alta •...... ... . .............. . . Tula re-Fresno-Kinga., _ 1888 129,300 500,000 Dinuba.
Anderaon-Ccttonwood....... .. . . Shasta. • . . .... . . . .... 1914 31,409 1,255,000 Ander son.
Banta-Carbona"_________________ San Joaquin__________ 1921 14,135 705,000 Tracy.
Baxter Creek . . . . . . . . . .... . . .. . . Las sen _______________ 1917 8,905 511,000 Susanville.
Beaumont________________ ______ Riverside___ __________ 191t 3,161 230,000 Beaumont.
Brentwood.. . . . . . . . . . . . . . . . . . . . Contra Cos ta........ . 1923 7,904 514,000 Brentwood .
Brown' s Valley•. . . ... . ... . . . . . . . yuba.. ..... . . . ...... 1888 42,860 140,000 Brown's Valley .
Butte Valley... . .... . . . .. . . .. .. . Siskiyou .... . ... . . . . . . 1920 28,665 594,000 Macdoel.
Byron Bethany. . .......... ..... Contra Costa-San

Joaquin______ ______ 1919 17,175 650,000 Byron .
Camp Far West. ...... ... ..... . . Placer-yuba. . . ... . . . . 1924 4,102 ----- ----- -- Wheatland.
CarmichaeL ... . .. .. .. . . . . . . . . . . Sacramento___________ 1916 3,006 90,000 Sacramento.
Citrus Heights............. . .. .. Sacramento___________ 1920 3,028 262,000 Fairoaks.
Compton-Delevan.. . .....•.. .• .. Colusa . . .... .. ....... 1920 12,652 575,000 Willows.
Consolidated . . ... . . . . ...... . . . . . Freano-Kings-Tulare. .. 1921 155,000 850,000 Sehna .
Corcoran_________:._____________ Kings . . . ...... •.. .. . . 1919 51,533 760,000 Corcoran.
Cordua___ __________ ____________ yuba.. ....... . . .. ... 1919 5,467 267,000 Marysville.
Crescent_______________________ Fresno-Kings__. ______ 1924 11,627 --- --- --- --- Fresno.
Fair Oaks . . . . . . . . . .. . . . . . . . . .. . Sacramento________ ___ 1917 4,000 200,000 Fair Oaks.
Footh ilL . . . . . . . . .. . . . .. . . . .. . . . Fresno-Tulare____ _____ 1920 58,000

"'2'-000~iiiiii'
Orosi.

Fresno_________________________ Fresno_______________ 1920 242,000 Fresno.
Glenn-Colusa_.....•....... .... . Glenn-Colusa.. . . ... .. . 1924 117,000 3,240,150 Willows.
Grenada. . . . . .• . . . • . . . . . . . . . . . . Siskiyou. . . . . . . . . . . . . . 1921 5,055 240,000 Grenada.
Happy Vulley...... . .......... . . Shasta. ... . ......... . 1891 18,428 765,000 Olinda.
Hcllister...... . .......... . .... . San Benito___________ 1923 30,000

· ·· ·"i60~iiiiii·
Hollister.

Hot Spring Valley... . ... . ...... • Modoc..... .. ...... .. 1919 9,640 Alturas.
Imperial. , ...... ........ ........ Imperial., . . .... .. .. .. 1911 603,840 16,000,000 EI Centro.
Island No.3. . . . . . . . . . . . . .. . . . . . Kings ............ . ... 1921 4,500

····238~iiiiii ·
Laton.

Jacinto. . . ......... . . . .•..... ... Glenn .. . . . ... . • . . .. .. 1917 11,463 Glenn .
James__ _______ _____________ ____ Fresno___________ ____ 1920 26,952 1,000,000 San Joaquin.
Knightsen... ......• . . . ... ..... . Contra Costa. ....... . 1920 10,001 650,000 Knightsen.
La Canada. . . ... . . . ... .. . . . . . . . Los Angeles..: . . . . . • .. 1924 1,400
Laguna . . . . . . . . .. . . . . . . . . . . . . . . Fresno-Kings_________ 1920 37,000 265,000 Laton.
Lakeland. . . . . .. . . . . . . . . . . . • . . . . Kings________________ 1923 26,135 --- ---- ---- - Corcoran.
Lakesi de . . . . . . . .. . . . • . . . . . . . . . . San Diego. .. . . . . . . . .. 1924 332 ------ --- - -- Lak eside.
LaMesa, LemonGroveandSpring

San Diego. .. ....-. . . . .Valley. ............ .......... 1913 14,243 2,500,000 La Mesa.
Lemoore_______________________ Kings. . . . ... . . . . . . . . . 1920 52,300 ----- -- -- -- - Lemoore.
Lindsay-Stra thmore.... ......... Tulare..... . ......... 1915 15,285 1,650,000 Lindsay.
Little Rock Creek, ... . . . : .. . .... Los Angeles... . . . . . . . . 1892 3,073 308,000 Little Rock .
Litt lerock-Midland....... . . . . ... Los Angeles . . . .. . . . .. 1925 2,475 - -- -- --- --- - Palmdale.
LoneTree______________________ Contra Costa.. ...... . 1920 2,095 160,000 Brentwood.
Lucerne_______________ ____ ____.:.. Kings .. • .,........... . 1925 33,407

··28,000.iiiiii.
Hanford.

Madera. . ..... . .... . . . . .. . .. . . . Madera. . . . . . . . . . . . . . 1920 353,000 Madera.
MaxwelL . . . . . . .. . .. . ... .. . . . .. Colusa .... . ... ....•.. 1918 8,832 260,000 Colusa.
Merce d. . . . . . . . . . . . . . . . . . . . . . . . Merc ed.............. 1919 181,920 15,250,000 Merced .
Mode sto . . . . . . ..• . . . . . . . . . . . . . . Stanislaus.. .. . . . . . . . . 1887 81,183 4,902,511 Modes to .
Mojave River; __________________ San Bernardino_______ 1917 27,665 5,600,000 Box 396, Los Angeles
Montague________ ________ ______ Siskiyou .. . . . . . . . . . . . . 1925 27,000

· · · · 2·00~ iiii ii·
Montague.

Naglee-Burk. . ...... ....... . . ... San Joaquin__________ 1920 3,346 Tracy.
Nevada. .. . . .. . ................ Nevada.. ... . . . .. . . . . 1921- 209,610 --- - --- -- - -- Grass Valley.
Newport Height s . . . . . . . . . . . . . . . . Orange . . . . • . . . . . . . . . . 1818 1,503 160,000 Costa Mesa.
Newport Mesa . . : ....... . ..... . : Orange__ _____________ 1918 694 50,000 Cost a Mesa.
Oakdale. . . . . .... . . . . .. .. .. . . .. . Stanislaus-San Joaquin 1909 74,246 2,575,000 Oakdale .
Oroville-Wyandotte. .. . . . . . . . . . . . Butte... . .. . . . ...... . 1919 24,000 2,000,000 Oroville.
Owens Valley.... ... ........ .... Inyo.... . .. .. . . . .. . .. 1923 53,680 1,650,000 Bishop .
Palmdale.. . . .. .. . . .. . . . . . . . . . .. Los Angeles.......... 1916 4,756 445,000 Palmdale.
Paradise___ __ ____ ___________ ____ Butte.. . . .. . . . . . .. ... 1916 11,250 490,000 Paradise.
Potter Valley.. ....... . .. , .. . .. . Mendocino___________ 1924 4,905 - --- -- -- -- -- Potter Valley.
Prinoeton-Codora,Glenn__________ Glenn-Colusa. ...... . . 1916 13,861 175,000 Princeton.
Provident. . ....... ..... ........ Glenn-Colusa. .... .... 1918 22,861 1,190,000 Willows.
Red Rock Creek'........ ........ Lassen_______________ 1918 18,349 -- -- --- -- -- - Stacy.
Riverdale*______ _______ ________ _ Fresno________ _____ __ 1920 16,000 123,000 Riverdale.
Round Valley. . . . . .. . .. . .... .. .. Inyo-Mono.......... . 1923 6,896

.. .. '4·00.iiiiii·
Bishop .

San Dieguito ..... .. . . . .. . . . . . . .. San Diego. . . .. .... .. . 1022 3,700 Cardiff-by-the-Sea.
Santa Fe ............... ..... . .. San Diego. ...... ..... 1923 8,952 700,000 DelMar.
San ysidro..... .. ..... .. : ...... San Diego... .. .. .... . 1911 492 25,000 San Ysidro .
Scott Valley.. ................ .. Siskiyou.... . . .. .. . .. . 1917 5,131 125,000 Fort Jone s .
South Capay.... .. .... .. .. .... .. Glenn..... .... ... .... 1921 1,486 --- -- -- --- - - Orland .
South Montebello... . , .. .. .. .... Los Angeles......... . 1922 901 125,000 Montebello.
South San Joaquin.... ........ .. San Joaquin__________ 1909 71,112 4,885,000 Manteca.
Stinson________________________ Fresno__________ ____ _ 1921 11,009 360,000 Fresno.
Table Mountain_________________ Butte. . . .. .. . . . . . . . .. 1922 2,036 125,000 Oroville.
Terra Bella . .. - - - - - - - ---- -- - --- Tulare. ... .. .. .... .. . 1915 12,285 1,000,000 Terra Bella ,

*Formedwithout approvalof State Engineer.
[Glenn-Colusa and Williams conbined in 1924.
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ACTIVE IRRIGATION DISTRICTS AS OF JUNE 3D, 1925-Continued .

Year Area Bonds Address ofName of district. County organ-
ized acres voted secretary.

Th erma lito_____________________ Butte________________ 1922 3,100 $270,000 Oroville.
Tia Juana_____________ _________ San Diego____________ 1924 1,000 -- -.-- -- - - - - National City.
Tr acy Clover___________________ San J oaquin __________ 1922 1,107 52,170 Tr acy .
Tr anquility _____________________ Fresno_______________ 1918 11,300 260,000 Tranquility.Tul are_________________________ Tul are_________• _____ 1889 39,360 500,000 Tu lar e. .Tul e___________________________ Lassen__________. ____ 1920 13,861 806,000 Susan ville.Turlock ___________: ____________ Stanislaus-Merced _____ 1887 178,790 7,270,000 Turlock.
Vand alia••• ____________________ Tulare_______________ 1923 1,290 210,000 Por te rville.Vista __________________________ San Diego____________ 1923 18,128 1,700,000 Vista.
Walnut. _______________________ Los Angeles ___________ 1893 869 --- -- --- --- - Rivera.
Waterford______________________ stanislaus____________ 1913 14,110 670,000 Wate rford .
West Side______________________ San J oaquin __________ 1915 11,792 545,000 Tracy.
Woodbridge____________________ San J oaquin ___• ______ 1924 11.000 -. -- -- --- --- Stockton.

3,434,992 $120,660,831
640,000 Browns Valley and

Tu lare.

$120,020,831 Exclusive Tulare and
Browns Valley .

Browns Valley paid off bonds at 30 cents .
Tu lar e bought up bonds a t 53 cen ts in 1903 and burned them.

. In addition to the above, a number of other dist ricts have proceeded to organize but for various causes have been
unabl e to fu nct ion. But one of these proceeded as far as su bmitting to th e voters the matter of bonding- Crooks Canyon.

INACTIVE IRRIGATION DISTRICTS AS OF JUNE 30. 1925.

Name ~f dist rict .
Year Area Bonds Addr ess ofCounty organ- acres voted secretary.ized -

Baker __________________.________ Glenn ________________ 1922 1,280 ----- --- -- -- But te City.
Crooks Canyon"_____ ____________ Modoc_______________ 1919 6,030 $80,000 Altu ras.
EI Cami no"_____________________ Tehama ____, _________ 1921 7,556 --- --- -- --- - Proberta.
E l Solyo"_______________________ Stanislaus_______: ____ 1921 3,783 ---- ---- -- - - 74 Montgomery st.,

San Francisco.
Fall River Valley ' _____~ _________ Shasta_______________ 1922 12,820 --- -- --- -- - - Glenburn .
Fea th er R ivcr___________________ Sutter_______• ___• ____ 1920 3,027 --- --- --- -- - Nicholeus.
F uller ton______• ________________ Orange____• __________ 1919 2,700 -- - --- --- -- - F ullerto n,
Honcut-Yuba __________• ________ Yuba-Butte __ _________ 1919 31,442 - -- ... -- - -- --- Marysville.
Honey Lake Valley'_______~ _____ Lassen_______________ 1916 33,150 --- -- -- --- -- St acy.
.Kasson_________________________ San Joa quin_____• ____ 1921 5,986 --- --- - --- -- Tracy.
Klamath-Shasta Valley]__________ Siskiyou ___ ______• ____ 1921 287,000 -. - -- -- ---- - Montague.
Ladera"_______'____________: ____ Riverside_____________ 1922 3,849
Meda no_____________• _________• Madera-Merced. ______ 1921 13,560 --- --- - ---- - LeGrand.
Mendota "______________________ Fresno_______________ 1921 70,146 -- -- - ---- --- Fresno.
Southern Lassen"______________._ Lassen _______________ 1915 21,500 -- -- --- ---- - Constantia.
Stratford _______________________ Kings________________ 1916 (9,200) -- -- --- ---- - Stra t ford.

Included
in Lemoore

Suisun*________________________ Solano ______• _______• 1921 41,075 -- -- ---- -- -- Fairfield.
Surprise Valley ' _________________ Modoc _______________ 1918 17,600 -- ------- - -- Fort Bidwell
Victor Valley___________________ San Bernardino_______ 1917 71,517 -- --- ------ - Victorville.Webeter ________________________ Madera ______________ 1916 15,000 ---- -- - -- -- - Madera.
Wes t Stanislaus" _____• __________ Sta nisalus-Merced_____ 1920 35,681 --- - ----- -- - Crows Landing,

21. ____________________________
- -- --- -- --- -- ---- -- -- - --- -- - -- 693,952 $80,000

' Formed witbout approval of Sta te Engineer.
t Volunta rily dissolved.
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OUTLINE OF PROCEDURE FOR THE FORMATION OF A
"WRIGHT" IRRIGATION DISTRICT.

The following is an outline of the steps in the procedure of forming
an irrigation district and issuance of bonds for construction work:

.. (1) Determination of the general practi cability of the proposed
project . Advice may be obtained from the State Department of
Public Works.

.-,,- (2) Determination of boundaries of proposed district and of pro-
posed source of water supply.

(3) Cir culation of petition among property owners within proposed
district . P etitions mu st contain th e names of a majority of the holders
of title to lands within the proposed district representing a majority
in value of said land; or they may contain the names of 500 electors or
landowners within the proposed district. This petition should be drawn
up and circulated under competent legal advice. (Sec. 2. )

, (4 ) Advertise proposal to present petition for two weeks in some
newspaper of general circulation in the county or counties in which the
proposed district is situated. (S ec. 2. )

(5) Present petition to 'board of supervisors at date specified in
adver tised noti ce and forw ard copy of petition to state engineer.
(Sec. 2.)

(6) Hearing on sufficiency of petition by countyboard of supervisors
(Sec. 2) and if found sufficient, forwarding of copy of the determina
tion of the board of supervisors to th e state engin eer'[ for report.
(Sec. 2.) ,

(7) After receiving the report of th e state engineer, and if the pro
posed district is approved, final hearing on the matter by the board of
supervi sors and call ing of election on organization, notice of such
election to be published for at least three weeks prior th ereto, and
officers of th e district to be voted on along with the matter of organiza
tion. . (Secs. 6 to 8.)

(8) Board of supervisors to canvass vot es cast at the election, and
if carried, to declare district duly organized. (Sec. 9.)

(9) Organization of the board of directors and ·employment of an
engineer to prepare plans for the ' district; determination by board of
directors of the amount of bonds necessary; reference of plans and
specifications to the irrigation district bond commission. (Secs. 13,

~ 30, and 30a.)
(10) Report by the irrigation district bond commission and, if

favorable, th e calling of a bond election by the board of directors.
(Sec. 30a.)

(11) Refer ence of bond issue to irrigation district bond commission
for certification. (S pecial act Stats. 1913, p. 778; Stats. 1915, p. 692;
Stats.1917, p. 582; Stats.1919, p .1207 ; Stats.1921, p . 1198. )

With these and other related steps fully set forth in th e act, the
district is r eady to purchase or construct irrigation works and oth erwise
car ry out proposal s for 'which it has been formed.

tThe D ivi sion of Engineering a nd I rrig ation, D ep a rtment of P ublic Works, h as
succe ed ed to the powers and dutie s conferred or impos ed upon the 'State Engineer
by the irrigation laws.
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I. GENERAL PROVISIONS.

1. WATER RIGHTS SUBJECT TO REGULATION.

STATE CONSTITUTION, ARTI CLE X IV, S E C. 1.

The use of all water now appr opr iated, or that may hereafter be
appropriated, for sale, rental , or distribution, is her eby declared to be
a pub lic use, and subject to the regulation and cont rol of the state, in
the man ner to be prescribed by law * * *.

l Va ter Works vs. San Francis co, 82 Cal. 286.
l Vi liiam son VS. R a il"oad Commissio n , 193 Cal. 22.

2. LEGISLATURE TO PROVIDE FOR SUPERVISION OF
DISTRICTS. ,

STATE C ONSTITUTION, ARTICLE X I , S EC . 1'3.

The legislature shall not delegate to any special commission, private
corpor at ion , company, associat ion or individua l any power to make,
cont r ol, appropriate, supervise or in any way interfere with any
county, city, town or municip al improvement, mon ey, property, or
effects, wheth er held in trust or otherwise, or to levy taxes or assess
ments or perform any municipal function whatever , except tha t the
legislature sha ll have power to provide for the super vision, regulation
and conduct, in such manner as it may determine, of the affai rs of irri
gation districts , r eclamati on districts or drainage distr icts , organized or
exist ing under an y law of this state. (Amendment ado pted Novem
ber 3, 1914.)

M ercbants Bank V S . E scond ido Irr , D iet ., 14 4 Cal. 329 .
S an L eandro VS. R ailr oad Commission, 1 83 Cal. 229.
lIIOl'decai VS . B oard of Sw peruisors , 183 Cal. 43 4.
Tnrlock Irrioa t ion. D ist r ict V S. Whit e, 186 Ca l. 183.
Ta rpey V S . jll cClnr e, 190 Cal. 593.
W Ol'es V S. I mperial I"" iga tion Distri ct, 19 3 Cal. 609.

3. TAKING IMMEDIATE POSSESSION IN EMINENT DOMAIN
PROCEEDINGS.

S TA'I'E CONST ITUTION, A RTI CLE I , SEC. 14.

P ri vate property shall not be. taken or damaged for public use wit h
out just compensat ion having fir st been ma de t o, or paid into cour t
for , th e owner , and no r ight of way shall be appropri ated to the
use of any corporation, except a mu nicipal corporati on or a county,
unt il f ull compensation th er efor be first made in money or ascertain ed
and paid in to cour t for the own er , ir respe ctive of any benefits from
any improvement proposed by such corpor at ion, whi ch comp ensation
sha ll be ascertained by a jury, unless a jury be waived, as in other
civil cases in a court of record, as shall be prescribed by law ; provided,
that in an act ion in eminent domain brought by the st ate, or a county,
or a municipa l cor poration, or a drainage, irrigat ion, levee, or reclam a
t ion district , the afo r esaid state or political subdiv ision th ereof, or
distri ct may ta ke immed iate possession an d use of any j -ight of way
required for a public use whether the fee thereof or an easement th ere
for be sought upon first commencing eminent domai n proceedings
accordin g to law in a court of competent jur isdict ion and thereup on
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giving such security in the way of money deposits as the court in which
such proceedings are pending may direct, and in su ch amounts as the
court may determine to be reasonably adequa te to secure to the owner
of the property sought to be taken imm ediate payment of just compen
sation for such taking and any damage in cident thereto, in cluding dam 
ages sustained by reason of an adjudication that th ere is no necessity
for taking the property, as soon as the same can be ascertained accord
ing to law. The cour t may, upon motion of any party to said eminent
domain proceedings, after such notice to the other parties as the cour t
may prescribe, alter the amount of such security so requ ired in such
proceedings. Th e taking of private property for a railro ad run by
steam or electric power for logging or lumber ing pu rposes shall be
deemed a taking for a public use, and any person, firm, company or
corporation taking private property under the law of emin ent domain
for such purposes shall thereupon and th er eby become a common
carrier. (Amendment adopted November 5, 1918.)

T or m ey vs. A nd erson-Cot to nwood I rr, D i st., 5 3 Cal. App. 559 .
M arbleh ead Land Co. vs. Super io l' Court, 40 Ca l. App. D ec. 291.

4. IRRIGATION IS PUBLIC USE.

An act regarding irrigation and declarin g th e same to be a public use.
( Approved Ma y I, 1911 ; S t a t s. 1911, p , 14 07 .)

Irrigation declared public use.

SECTION 1. Irrigation in th e State of California is hereby declared
to be a public necessity and a public use, and the power to eminent
domain may be exercised on behalf of such public use in accordance
with th e provisions of title VII, part III of the Code of Civil Procedure
of th e State of California. P rovided th at an y person, firm or corpora 
tion, exercising the power of eminent domain and in control of water '
appropriated for sale, r ental or distribution, shall not, by this _act , be
reli eved from the duty 'of furnishing water to irrigat e the lands over
whi ch any right of way is obtained by condemnation for irrigation
purposes as r equired by an act ent it led, " An act to regu late and cont rol
the sale, r ental and distribut ion of appropriated water in this sta te,
oth er than in any city, city and county, or town th ere in and to secure
the rights of way for th e conveyance of such wat er to the plac es of
use", approved March 12, 1885, or an y oth er law now in force in this
state.

Grav elly F ord Canal Co. v s. P ope and Talb ot L and co., 192 C al. 4 ;
s a m e 36 Cal. App. 556 .

Certain acts not affected.

SEC. 2. Th is act shall not r epeal or modify an act ent itled, "An act
to r egulate and cont rol the sale, rental and distribu tion of appropriat ed
water in this state, oth er than in an y city, city and county, or town
ther ein , and to secure th e ri ghts of way for the conveyance of such
water to th e place of use", approved March 12, 1885, and other acts
supplemental thereto and amendatory th ereof, or shall the same be con
strued to alter or change the law of th e State of Califor nia as to the
duty of any person, firm or corporation in charge of a public use to
furnish water.
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Effective, when.

S EC. 3. ' This act shall be in .force f rom and after its passage.
Approp ri a tion for priv ate u se of the t a k er is n ot "public u se."

Gr avelly Ford Co. vs. P op e & Ta lbo t Co .• 36 Cal. App. 556 ;
See a lso Co nst.. Art. XIV. Sec. 1.
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1. CALIFORNIA IRRIGATION DISTRICT ACT. l

An act to provide f or th e organizat ion and government of irr igation
districts, and to provid e f o-r th e acquisition and constru ction th ereby
of work s for th e irrigation of the" lands embraced within such dis
tricts, amd, also, to provide for th e distrib1ltion of water for irriqa
tion. purposes.

(Ap proved M arch 31 , 1897, S tats. 1897, p . 25 4 ; a m ended Stats. 1901 , p , 815;
1905, n . 27 ; 1909 , p p . 12, 46 , 429, 461 , 998, 106 2, 1075 ; 1 911 , pp. 509, 11 11 ; 1911 ( extra
se ssion ) , pp. 135, 139, 2 48; 191 3, pp. 59, 781 , 993 ; 1915, p p . 83 6, 1291, 1326 , 1367 ;
19 17, pp. 75 1, 915 ; 191 9, pp. 472, 660 , 71 4 ; 1921 , pp. 849 , 859 , 999, 10 04, 11 082

; 192 3,
p p . 83, 627, 628, 630, 631 , 632 ; 1925, pp. 429, 460 , 488 , 501.)

ORGANIZATION.

Who may propose the organization of an irrigation district.

SECTION 1'. A majority in number of the holders of ti tle or evidence
of title to lands susceptible of irrigatiun from a common source an d by
the same system of works in cluding pumping f rom subsurface or other
waters, such hold ers of ti tl e or evidence of t it le r epresenting a majority
in value of said lands, may propose the organization of an irrigat ion
district , under the provisions of this act; or the organi zat ion of such au
ir rigat ion district ma y be proposed by not less than five hundred peti 
t ioners, each p etitioner to the number of at least five hundred to be an
electo r r esiding in the proposed district or the hold.er of ti tle or evidence
of title to land ther ein; provided, that the sai d peti ti oners must
include the holders of title or evidence of title to not less than t wenty
pe r cent in value of the lands in clud ed within the pro posed district.
Th e lands proposed to be in cluded .within any such ir r igat ion district
need not consist of cont iguous par cels. An y holder of lan d under a
possessory r ight acquired by entry or purchase from the Unit ed Sta tes
or the Stat e of California shall be deemed to be a holder of evidence of
title to said land within the meanin g of this act . The county assessment
roll of the county in which any lands inclu ded within such proposed
irrigation distri ct are situat ed, which assessment roll has been last
equalized at the time of the firs t publica tion of said pet ition as pro
vid ed in section two of this act, shall be conclusive evidence as to the
valu e of said lands and the holders of t it le or evidence of t itle t o said
lands. If an y parcel of land is assessed on any assessment roll to
unknown or ficti tiously named owners, or to unnam ed owners in addi-

' NOTE- B eca u se the p r esent act co n ti n ues the princi pl es of t h e original W ri ght Act
of "1887, it is s t ill popularly known as the "W r'Ig'ht, Ac t." 'I' h e Wright A ct of 188 7
w a s r epea led, howeve r , in 1897 , u pon t h e pa s sage of the p r e se n t a c t.

M ost of the annotations on t h is ac t wer e pr epar e d b y Mr. Francis Carr. T h e no tes
. u nder section two w ere la r g e ly cont r ibuted by Mr. L. L. D e n n e tt.

' NOTE>--'I.'he p r ov isi on s of t h e p r es en t act , when adopt ed, w ere ba sed upon the
provi sion s of the W r ight A ct a n d acts supp le men t a l t h ere to , as in d ica t ed be low .

Present A ct Or igi nal A cts
§§1 - 65 .W r ig h t Act, S tats. 1 887 , p. 29.

§§68-72 .S ta t s . 1889, p . 212 . .
§§74-84 .8tats. 1889, p , 21 ; as a men d ed 1893, P. 516.
§§85- 97 .S tat s . 18 89 , p , 18. . '
§ § 9 8-99~--------------- - -- ----------- -.Stats. 1893, p. 276 .§§100-105 .S t a t s . 189 3,p. 295 .

§§10 6- 108 ~ .S t a t s . 1895, p . 127 .
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tion to any owner- or owners named thereon, said parcel of land shall
be deemed, for any of the purposes of this act, to have but one owner in
addition to any owner or owners whose true name or names may be
purported to be given on such assessment roll. 'I' he holder of title or
evid ence of title to an undivided interest in any land affected by any of
the provisions of this act may sign any petition provided for in this
act, and such undivided int erest shall be counted and valued as though
it were a separate interest, and if the assessment roll sha ll fail to indicate
the extent of any such undivid ed interest, the holders of title or evidence
of title whose undivided inter est in any land are not specific ally
defined shall be deemed to have equal sha res therein. Guardians,
executors, administrators or other persons holding property in a trust
capa city under appointment of cour t may sign any petition provide d
for in this act, when authorized by an order of cour t , which order may
be mad e without notice. A certificate of acknowledgment taken before
a 'notary public or justi ce of th e peace of any st at e, or an affidavit by
any person in the presence of whom such petition was signed, shall be
sufficient evidence of th e genuineness of such signature and of the fact
of place of residen ce of any petitioners under th is act. (Stats. ]919,
p.714.)

Organizat ion:
Assessment ro ll as evidence o f ti tl e .

M atte,' of Bonds of South. Scm 'Joaquin 11.,.. D ist ., 1 61 Cal. 345.

Legisla t u r e m a y a u thorize in itiatory prop osal t o be made by such pe rson s as it
sees fit.

1Inpe"ial W etter Co. v s , Snper v isors, 16 2 Cal. 14-25.

H older s of title or evide nce of title :
B oar d of D i rectors v s. A bila, 10 6 Cal. 355 ;
Carson vs. Cndworth (Colo.) , 140 P a c. 935;
I n re Ga llatin 11'1'. D ist; ( Morit. ) . 14 0 Pac, 92-4;
Gem . I I" '. D i et , vs. J ohnson ( I daho) , 109 P a c. 845.

I nclusion of publi c land wiJI not invalidate organ ization.
Cullen v s . Glenilorr: W . Co ., 11 3 ' Cal. 503 ;
Stev en s v s, M elville (Utah ) , 175 P a c , 602;
N eoadc: Ban k vs. Po so ou«, 140 Cal. 344 ;

M iller & L u x vs. B oard of Snpervisors , 36 Cal. App. D ec. 77 0 ;
Chambers vs. Boar d of Snpervisors , 57 Cal. A pp. 401;
Ells v s, Boa rtl of Stt p ervisors , 38 Ca l. Ap p. 480 ;
Peo p le v s, C<tr diff 11'1'. D ist; 51 Cal. A p p, 307 ;
Miller <£ Lnx vs. B oard ot St ,pervis ors , 189 C a l. 254;
Ser-v i s vs. V i ctor Valley 11'1'. Dlst; 190 Cal. 732 .

Petition to organize district.

SEC. 2. In order to propose the organization of an irrigation district,
a petition signed by the requisite majority of holders of title or evidence
of title to lands within the proposed district or by at least five hundred
petitioners , as provided in section one of this act , shall be presented to
the board of supervisors of the county in which th e lands within the
proposed district, or th e greater porti on th er eof, are situated. Said
peti ti on shall set for th generally the boundaries of th e proposed district
and also shall st at e generally th e source or sources (which may be in
the alternative) from which said lan ds are proposed to be irrigated,
an d sha ll pray that the ter r it ory embraced within the boundaries of the
proposed district may be organized as an irrigation district under the
provisions of this act . The petition may consist of any number of
separate instr uments, and must be accompanied with a good and suf-
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ficient undertaking, to be approved by the' board of supervisors, in
doubl e the amount of th e probable cost of organizing such district ,
con diti oned that th e sureties shall pay all of said costs in case said
organization shall not be effected. Sa id petition shall be presented at
a r egular 'meeting of said board, and shall be pub lished for at least
two weeks before the time at which the same is to be presented in some
newspaper of general circulation printed and published in the county
wher e said petition is presented t ogether with a not ice stating the time
of the meeting at which th e same will be presented ; and if any portion
of the lands within said proposed district lie within an other county
or count ies, then said p etition and noti ce shall be published, as above
provided, in a newspaper published in each of said counties. 'When
contained upon mor e than one instrument, one copy only of such
petition n eed be published, but the names attached to all of said instru
ments must appear in such publication. On or before the day on
whi ch said petition is presented to said board of supervisors, a copy
of said petition shall be filed in the office of the state engineer. Signa
tures to the petition may be withdrawn at any time before th e publi
cation is commenced as in this section required, by filing a declaration,
signed by the petitioner, with th e board of supervisors before whi ch the
petition is to be presented, stating that it is the intention of the
petitioner to WIthdraw, therefrom, which declaration shall be acknowl
edged in the same manner as conveyances of r eal estate are required to
be acknowledged. When said petition is presented, said board of
supervisors shall hear the sam e and shall proceed to determine whether
or not said petition complies with the r equirements hereinb efore set
forth and whether or not the notice required her ein has been published
as required, and must hear all compe tent and relevant t esti mony offered
in support of or in opposition ther eto. Said hearing may be adjourned
from time to time for the determination of said f acts, not exceeding
two weeks in all. No defect in the contents of the petition or in the title
to or form of the notice or signatures, and no lack of signatures thereto,
or to the petition as published, shall vitiate any proceedings thereon ;
provided, su ch petition or petitions have a sufficient number of quali
fied signatures attached ther eto. The determination of the board shall
be expr essed by resolution. If it shall det ermine that any of the
requirements hereinbefore set f or th have not been complied with, the
matter shall be dismissed, but without prejudice to the ri ght of th e
proper number of persons to present a new petition covering the same
matter or to present the same petition with additional signatures, if such
additional signatures are necessary to comply with the requiremen ts of
this act . If the board of supervisors shall determine that th e pet it ioners
have complied with the requirem ents hereinbefore set forth, it shall
cause a copy of the resolution so declaring to be forwarded to the state
eng ineer . Upon rec eiving a copy of said resolution, the st ate engineer
shall make or cause to be mad e such preliminary investi gation as mav be
practi cable, with a view to dete rmining the feasibility of. the project
proposed to be undertaken. H e shall report as soon as practicabl e, but
at all events within ninety days from the date of the adoption of the
said resolution, in writing, on the matter to the board of supervisors
from which the copy of said resolution was r eceived, except that upon
receiving a written request from the state engineer , the board of
supervisors may at any meeting before the expiration of said ninety
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days grant to the state engineer not more than ninety days additional
time in which to make said report. If the state engineer shall report
within the time sp ecified herein that the supply of water available fo r
th e use of the proposed district, or that may be acquired by any practi
cable means, including the condemnat ion of existing rights, is not suf
ficient or that the project is not feasib le for any other reason or r easons,
the hearing of the matter sha ll be continued for not more than two
months and shall then be di smissed unless the board of supervisors shall
be petitioned in writing by three-fourths of the holders of title or
evidence of title to land within said proposed distr ict to gra nt said
petition; provided, t hat if th e board of supervisors is not so pet itioned.
it may modify the plans for. t he proposed dist r ict in accordance with
recommendations by the state eng ineer . If after receiving an adverse
r eport from the state engineer the board of supervisors sha ll be
petitioned as aforesaid or shall decid e to modify the pl ans for the
proposed district in accorda nce with rec ommendations by the state
engineer , it shall, at the time to whi ch th e hearing of said matter shall
have been cont inued, set a time for the fina l hearing thereof . If the
continuance of the matter is not comp elled by an adverse r eport as
aforesai d, the board of supervisors, at its first r egu lar meeting after
the r eceipt of a report from the state engineer, or at the first r egular
meeting after the expir at ion of the t ime allow ed for ' the making of
such r eport if no such r eport has been r eceived, shall set a time fo r a
final hearing of the matter . In any case the time set for the fina l
hearing as aforesaid shall not be less than one week from the meeting
at which said t ime was set; provided, that notice of th e t ime of such
'::nal hearing shall be given by registered mail to such party as shall "
have been designated for that purpose by the petitioners, or by pub
lication for at least three days in one daily newspaper published in the
county in whi ch the lands within th e proposed district, or the greater
portion th ereof are situated. A failure to giv e such last mentioned
no ti ce, however , shall not affect the validity of subseque nt proceedings.
On a final hearing herein provided for, the board may adjourn from
time to t im e, but at no time for a longer period than three days until
a determination of the matter is reached . On sai d final hearing said.
board shall ma ke such cha nges in the proposed boundaries as it may
deem advisable and shall define and establish su ch boundaries, bu t
said board shall not modify said boundaries so as to exclude from such
proposed district any territory whi ch is susceptible of irrigation from
any of the sou rces proposed, unless said board shall decid e to modify
the plan for such proposed district , as herein provided, nor shall any
lands which will not, in the ,judgment of said board, be benefited by
irrigation by means of said systems or works be inc luded within such
proposed district. Lands already irrigated and riparian lands may be
included in the district if in the judgment of th e board of supervisors
snch land will be benefited, or if the water used thereon or the ri ghts
to the nse of water th er eon s hould, in the judgment of the board of
su pervisor s, 'be taken or acquired for th e district. Any person whose
1ands are su sceptible of irrigation from any of the proposed sources
may, upon his application, in th e discretio n of said board. have such
lands included within said proposed district. (8ta18. 1919, p. 715.)
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P etition :
T h e form o r contents of th e peti ti on is not importan t , p rovided that it con

t a in s the r equired r ecitals showing t he boundaries; the p r oposed s ou r ce s of
supply; t hat it is the pu r pose of the pe ti tioners to organi ze a n irrigation
di str ict; a n d p r ayin g that the sam e b e organi ze d thereu nde r .

Ells vs. Board of Supervisors (C al. App.) , 38 Ca l. App, 480 ;
W illiam H anley Co. vs . H arn ey Valley Lr riq, Di st. (Or e.) , 180 P ac. 725 .

Peti ti on , signa t u res, and bon d for cos t of org a n iza ti on :
B oa rd of Dir ectors vs. Abila, 106 Ca l. 365 ;
Fogg vs. P er ris Irr, Dist. , 154 Cal. 209;
Central I rr, Dis t . vs. D eL a pp e, 79 Cal. 351;
In re Mader a Irr . Ir is t. , 92 Cal. 296 ;
M cAula y vs. B oard of Super v is ors, 178 ' Cal. 628 ;
Black Canyon Dist. vs, Marp le (Ida ho ) , 112 P a c. 76 6.

Owners o f po ss essory rights a r e eli gible a s p etitione r s .
Imp erial Water Co. vs; Supervisors, 1 62 Ca l. 25 .

It a p pe a r's t o be proper fo r t h e boa rd of supervisors t o appoint someon e as
r efe r ee to co m pa re the p eti t ions a n d a s s essment r oll .

Imperial Water Co. v s. Superv isors, 162 Ca l. 24.

The best ev idence , h owever , is required .
W ilder vs. Board., etc. (Colo .) , 135 P ac. 46 1 ;
A hern vs. B oa r d of Directors (Colo .) , 89 Pac. 964 .

The pr esentation t o t he b oa rd of a bond is jur isd ictional , a nd where, a lthough
t h e bo n d w a s inform al it was a b ind ing obligation upon those w ho signed i t. the
proceeding s are not ren dered ill eg al. The su p ervisors m a y permit a new bo n d
to be fil ed.

In r e M adera I rr, D is t ., 92 Cal. 32 9;
Centra l I rr, Dis t. vs. D eLappe, 79 Ca l. 357.

D escripti on of bounda r ies:
A description by m etes a n d bounds s ufficie n t fo r a n or d in a ry co n veya nce will

su ffice . 'I'he petition is sufficie nt so lon g a s t he bou ndarie s can b e de finitely
loca ted.

Cen tra l I rr , Di s t . vs. DeLappe, 79 Cal. 351;
In r e Madera I n '. D ist ., 92 Cal. 296:
Cu llen vs. Glendora W a t m' Co., 11 3 Cal. 503 ;
eoo-a of Dir ector s v s. K imball (Wa sh . ) , 157 P a c . 38.

L and in ' irriga ti on d is t ri ct may be in cl uded in m un ici pal w ater - district.
H en shaw vs. Fo ster, 17 6 Cal. 507 .

N otice , pu b lication, etc. :
In re Centra l I rr , D ist ., 11 7 Cal. 382;
F ogg vs. P erris Irr, Dist., 154 Ca l. 20 9;
IInpm'ial Water Co. vs, Siur eruisore, 16 2 Ca l. 14 ;
T ula r e Dist. vs. Shepard, 185 U . S. 1, 46 L . Ed. 773 ;
E lls v s . Board of Super v is ors (Ca l. App.) , 38 Cal. App, 480;
W m . H an ley Co. vs , Harneu Valley I rr . D is t . (Or e.) , 180 P a c. 724.

The time se t for t he hearing must be a t a r egu lar mee ting of the board of
su p ervisors, but it is not necessary t ha t the noti ce specify t h at fac t .

I mperi al Wate,- Co. vs. Supervisors, 1 62 Ca l. 23 .

The notice need not be separate ly s ig ne d and m ay preced e t h e pet i ti on , w ith
the signatures a ttac he d to t h e p etition .

Fogg vs. P er ri s Dist. , 154 Cal. 209 ;
Ells vs , B oard of Supervisors, 38 C al. App , 480.

The date of the petiti on and no t ice shou ld not vary.
A hm'n vs, Bo ard of Di~ectors (Co lo .) , 89 P a c. 96 4.

H earing :
At the hea ring, t he a ssessmen t roll is suffic ient ev ide nce of ownersh ip .

Matte,- of Bond s of South Sun J oaq u in In'. Dist., 161 Cal. 345.

R ight t o w ith dra w f rom petition:
A pe t it io ner m a y w ithdraw hi s name from t he pet ition at a ny time prior t o its

p resentation t o the hoa rd of supervisors on the day fixed the r efor ; but s ee
a mendmen t of 1919 suspended b y r eferendum.

M cA ulav vs . Board of SU1Jel'visors, 17 8 Cal. 628 ;
Covell v s . McBr id e, 46 Ca l. App. D ec. 544 .

Inclusi on a n d ex clusion of la n ds:
While It a ppears that the action of t h e board ca n not be arbitrary ( Ahern vs.

Board o f Dir ectcrs, 89 P a c. 964), yet in t he a bsence of f r a ud the action of the
b oa r d of supervisors can not be a ttacked.

Cu llen vs, Glendora Water c»., 113 Cal. 503 ;
F allbr ook I TT. Dis t . VB. Bradley, 164 U. S. 112.

2-40008
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'I' h e a p plica tion f or inclusion or exclu s ion n eed not be in writing.
. Centrallrr. Dist. v s. DeLappe, 79 'Cal. 35 l.

Character of la n d that m a y be inc lud ed:
As to the la nd that m a y be in clu d ed w ithin a di strict, the jurisdiction of the

bo a r d seems t o be v e r y broad. It is p r oper t o include c itie s a nd a ny la n d tha t
in it s n atura l s ta te wou ld be be n efited b y irriga ti on .

La lIfesa Hom es Co . v s. La Mesa 11'1'. Dist., 17 3 Ca l. 121;
Tr eq ea v s. Modesto 11'1'. D iet ., 164 U. S . 179.

On t h e in clusion of c it y or town lots , se e also
B oard of Di r ectors vs, 'I'reo ea , 88 Cal. 33 4;
I n re Ma der a Irr. D ist . 92 Cal. 29 6 ;
Board of Directors vs. Abila , 10 6 Cal. 365 ;
I n re Central Irr: tns« , 117 Cal. 382 ;
I m perial W at er Co. us, Sup er visors , 16 2 C al. 14;
Nampa 11'1'. D'ist; vs. Brose ( I dah o ) , 83 P a c. 49 9.

I n appears t h a t rights of way of railroads may li k e w ise be included.
Or egon Short Line, et c., vs, Pioneer Dist . ( Idaho ), 10 2 Pac. 905.

B u t there also a ppears to be n o machinery b y which such rights of w ay m ay
be compelled to pa y assessm e n ts.

A tc his on T . &: S. F. Ry. Co. vs. R eclamation Dist. N o. 404, 17 3 Cal. 91.

Fix ing of boundar ies b y board of s upervisors :
Central Irr, Dist. v s. D eLapp e , 79 Cal. 35 1 ;
Cullen vs. Glen d ora Water Oo., 113 Cal. ·517 ;
Board of Directors vs. Trep ea , 88 Cal. 334-351;
I m perial 'W a ter Co. vs . Supervisors,162 Cal. 14 ;
Board. of Directors v s. Kimball (Wash .) , 157 P ac. 38 ;
Ahern vs, B oard o f Di re ct or s (Colo. ) , 89 P a c. 96 3.

Inclusion or exclusion a fte r orga n ization :
W here the petitioner brings h imself w ithin the s pecifie d ctassss of those e n ti tl ed

to ex clus io n, he has a n absolu te r igh t to s uch ex clusi on and writ of m andate will
issue to enfor ce such ri ght .

Harelson v s, S outh San J oaquin 11'1'. Dtst., 20 Cal. A pp. 324 .

S tate engineer, procedure u p on recei pt of a dverse r eport b y :
R ich et a l vs . C?nnell y .et a l. 35 C. A . D . 134.

lIIiller &: L u x vs . Boa rd of Supervisors , 36 Cal: App. Dec. 77 0 ;
Olunn bers vs . Board of Su-peruis or s , 57 Cal. App. 4 01 ;
Ells vs. B oard of Su pervisors, 38 Cal. App, 480 ;
P eople vs. CaTdi ff I rr, D ist., 51 Cal. App. 30 7;
R ich v s. Connelly , 52 Ca l. App, 556;
MilleT & L u x vs. Boarti of SupeTvisoTS, 189 Cal. 254;
Milt e»: & L u x vs. lII adeTa I rr, Irist ., 64 Cal. D ec. 94 ;
S er- uis' v s, V icto,' Valley I rr, Dist ., 190 Cal. 132;
P eople vs, L ake Co. Water o is«, 183 Ca l. 137 .

State engineer to furnish information.

SEC. 2a. The state eng ineer shall have authority, an d it sha ll be his
duty, to give in formation so f or as may be practicable to persons con
templating the organization of irrigati on districts under the provisions
of this act. Whenever th e department of eng ineering shall deem it in .
the public inter est that preliminary surveys and field investigations of
proposed irrigation district proj ects shall be made at the expense of
the state, th e state engineer shall make su ch surveys and field investiga
ti ons of such proposed ir ri gation district projects, and, pending the
completion of such surveys and investigation, the state water commis
sion sha ll have authority to withhold from appropriation any unappro
priated waters likely to be needed therefor. (St ats. 1917, p. 755.)

lIIiller <£ L u x V 8 . Board of Supervisors, 189 Cal. 254 ;
1IIille,' <£ L ux vs. Madera 11'1'. ins«, 64 Cal. D ec. 94.

Order of supervisors reaffirming conclusions.

SEC. 3. Up on the final hear in g. of sai d petit ion or said matter, the
board of supervisors shall mak e an order r eaffirming its conclusions as
to the genuineness an d sufficiency of the petition and -notiee her einbefore
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provided for, reciting that a report regarding the proposed district has
been made by the state engineer and is on file with the other records of
the board, and describing the boundaries of the proposed district as
defined and established' by said board. Said order shall be entered in
full upon the minutes of said board. At said final hearing no evidence
shall' be heard against the genuineness or sufficiency of said petition or
notice unless it shall be shown to the satisfaction of said board that new
evidence which, if uncontradicted, would disprove the genuineness or
sufficiency of said petition or notice has been discovered since said board
adopted the resolution declaring that said petition and notice complied
with all the requirements of this act. In case any new evidence is
admitted, full opportunity shall be given for the introduction of evi
dence in rebuttal thereof. (Stats. 1913, p. 996.)

Sufficiency of petition and genuineness of signatures to be determined by board
of supervisors. .

Imperial Water Co. vs. Supervisors, 162 Cal. 14-19.

Ells vs. Board of Supervisors, 38 Cal. App, 480;
Rich vs. Connelly, 52 Cal. App. 556.

Finding of board to be conclusive.

SEC. 4. A finding of the board of supervisors in favor of the gen
uineness and sufficiency of the petition and notice shall be final and
conclusive against all persons except the State of California upon suit 
commenced by the attorney general. Any such suit must be com
menced within one year after the order of the board of supervisors
declaring such district organized as herein provided, and not otherwise.
(Stats. 1911, extra session, 'P. 139.) .

Former section 4 providing for appeal to superior court was unconstitutional.
Chinn vs. Superior Oourt, 156 Cal. 478.

Certiorari:
Imperial Wate,' Co. vs. Supervisors, 162 Cal. 14.

Conclusiveness of order:
Fallbrook Irr. Dist. vs. Bradley. 164 U . 'S. 112, 171;
People VS. Hagar, 52 Cal. 171-182 ;
Board of Directors VS . Tregea, 88 Cal. 33'5-54;
In re Madera Irr. Dist., .92 Cal. 296 -324;
O'Neill VS. Yellowstone Dist. (Mont.), 121 Pac. 283;
Progressive Irr. Dist. VS. Smith (Idaho), 156 Pac. 1133;
Board of Directors VS . Peterson (Orc.) , 129 Pac. 123;
Links VS. Anderson (Ore,), 168 Pac. 605;
Herrett vs. Warm Springs Dist. (Ore.) , 168 Pac. 609;
Andrews vs. Lillian Irr. o i«. (Nebr.), 97 N. W. · 336;
Sowerwine vs. Central Dist. (Nebr.) , 124 N . W. 119;
Ells VS. Board o] Supervis01's (Cal. App.), 38 Cal. App, 480.

Statute of limitations:
(See Sec. 72 infra.)
In re central Irr. District, 117 Cal. 382;
People VS. Perris Irr. Dist., 142 Cal. 601;
Miller vs. Perris Irr, Dist., 85 Fed. 693;
Tulare Irr. Dist. VS . Shepard, 185 U. s, 1-18, 46 L . Ed. 773 , 781;
Progressive Irr. Dist. vs. Anderson (Idaho) , 114 Pac. 16-18.

Bona fide attempt to organize followed by user :
Tulare Irr. Dist. VS. ShepaTd, 185 U . S . L

Miller &; Lux VS. Board of Supervisors, 36 ·Cal. App. Dec. 770;
Miller &; Lux VS. Board of Supervisors , 189 Cal. 254;
Miller &; Lux VS. Madera Irr. Dist., 64 Cal. Dec. 94;
Ells VS. Board of Supervisors, 38 Cal. App. 480 ;
Miller &; Lux VS. Secara, 193 Cal. 755.
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Divisions in 'dist ri ct and election of directors.

SEC. 5. If, on said fina l hearing, th e boundaries of the proposed dis 
trict are 'defined and established, said board shall mak e an order divid
ing said district in to five divi sions, as nearly equal in size as may be prac
t icable, whi ch shall be numbered first, second , third, fourth and ,fifth ,
an d one director shall be elected for each div ision by the electo rs
thereof ; 'provided, that if so requested in said petition, the board may
order that there shall be only three divisions in said district , and that
only three directors be electe d, and that the directors may be elected
by the district at large, or by divi sions, as such peti tion shall provide,
but in any event 'such directors shall be elected to represent separate
divisions and sha ll be residents of the r espective divisions they are
elected to represent. (Stats. 1915, p . 1368.)

Cullen vs. :G len do r a Water Co ., 11 3 Cal. 503;
Abbey vs, Board of D l re c t or s, 58 Cal. App. 757.

ELECTION ON ORGANIZATION.

Elect ion on organization.

SEC. .6. Said board of supervisors shall then give notice of an elec
tion to be held in such proposed district , for .the purpose of determining
whether or not the sam e shall be organiz ed under the p rovisions of
this act. Such notice sha ll describe the boundaries so established,
and shall designate a name for the proposed district, and said notice
shall be published for at .least three weeks previous t o such election,
in a newspaper publish ed within the county in whi ch the petition fo r
the organization of the proposed district vvas presented; and if any
portion of such proposed district is within anoth er county or counties,
then such notice shall be published for the same length of time in a
newspap er publish ed in each of said counties. Such notice shall require
the electors to cast ballots, which shall contain the words " I r rigation
Distr ict- Yes, " or " Irrigation Dist r ict-No," or words equivalen t
thereto, and also th e names of persons to be voted for at said election.
For the purposes of said elect ion the board of super visors must estab
lish a convenient number of election precincts' in said proposed district ;
and define the boundaries of the same. Such election sha ll be con
ducted 'as nearly as practicable in accordance with the genera l electi on
laws of th e state, but no particular form of ballot shall be required.

Centra l I rr. D ist. v s. D eLappe, 79 Cal. 35 1;
Cu llen vs. Glendora ·Water co., 11 3 Cal. 503;
L i n k s v s . Anderson (Ore. ) , 168 P a c. 11 82;
E lls vs. B oard of Su pervisors, 3 8 Cal. App. 480.

Officers to be ele cted.

SEC. 7. At such elect ion th ere shall be elected a board of dir ectors,
and an assessor , tax ' collector , and treasurer; provid ed, that where a
consolidati on of officers as 'her einafter provided for is deemed advisable
in the organization of a district , the petitioners may r equest in th ejr
pet it ion for organization such consolidat ion, and the board of super 
visors calling th e election shall in its order therefor announce such
consolidation, and then only one person shall be elect ed .to fill the
several offices so consolidated.
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. ....
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Qualifications of electors.

SEC. 8. No person shall be entitled to vote at any election held under
the provisions of this act unless he possesses all th e qualifications
r equired of electors under th e general elect ion laws of the state.

I n re Ma dera Irr. Ir iet ri et, 92 Cal. 321.

Canvass of votes ; majority to determine organization.

SEC. 9. Th e board of supervisors sha ll meet on th e second Monday
succeeding such election, and shall proceed to canvass th e votes cast
th ereat, and if upon such canvass it appears that a majority of all the

.votes cast are " I r ri gation District-Yes," said board shall, by an order
ente red on it s minutes declare the t erritory du ly organized as an
irr igation district, under the name theretofore desi gnated, and sha ll
declare the persons receivin g respectively the highest number of votes
at said elect ion to be du ly electe d. (Stats. 1919, p. 718.)

I m perial W ater Co. vs . S u per v is or s, 162 Cal. 14-19 ;
Progressiv e I rr. D ist. vs. Anderson ( I daho) , 11 4 P a c. 16 .

Order to be filed wi th county re co rder.

SEC. 10. Said board shall ' th en cau se a copy of such order, du ly
cer t ified, to be immediately filed for r ecord in the office of the county
recorder of any county in which an y por ti on of the lands embraced in
such district are situat ed, and must al so imm ediately forward a copy
thereof to th e clerk of th e board of supervisors of each of 'said last
mentioned counties, and no board of supervisors of any county in
which any portion of the l ands embraced in such ft istrict ar e situated
shall, after the date of th e organiz ation thereof, all ow ano th er distri ct
to be 'formed in cluding any portion of said lands, with out the consent
of the board of directors of th e district in which they are -situated.

. From. and afte r such filing, th e org anizat ion of such district shall be
complete.

Courts have n o power t o d iss ol ve a n irrigation di str ict in the absence of
stat u to ry a u t hority.

P eopl e vs. S elma I rr iga tion Ir ist., 98 Cal. 206 .

When t he organ iza ti on of the distric t has been declared by or de r o f the board
of supervisors, t he order is not ice t o its in habi tan ts and t o the world of its
ex is tence and of its bounda ri es.

Fogg vs . P erris I rr . Di strict, 154 Cal. 209 ;
P rog ress iv e I rr. Dist. vs, A nderson (Idaho) , 11 4 P a c. 16.

Ser-vis vs . Vic to r V alley hr. Dist. , 190 Cal. 73 2.

E lection may be con tested; appeal.

SEC. 11. Such election, on organization, may be contested by any
person owning property within the proposed distri ct liable to assess
ment. Th e directors elected at such election shall be mad e parties
defendant. Such contest shall be brought in th e superior court of the
county where the petition for organ ization is filed ; provided, th at if
more than one contest be pending they shall be consolidate d and tried
together . Th e court having jurisdiction shall speedily try such con
test , and determine, upon th e hearing, whether the, election was fairly
conducted and "in substantial compliance with the requirements of this
act , and enter its judgment accordingly . Such contest must be brought
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within tw enty days after the canvass of the vot e and declaration of
the result by th e board of supervisors . The ri ght of appeal is hereby
given to eith er party to the record within thirty days f rom entr y of
j udgment. The appeal must be heard and determined by t he supreme
court within sixty days from the time of filing the noti ce of ap pea l.

Tenure of office.

SEC. 12. The officers elected at the elect ion hereinbefore provided
for shall immediately enter upon th eir duties as such, up on qua lifying
in the manner for such officers herein provided. Said officers shall
hold office r espectively 'unt il their successors are elected and qua lified . :

Offic ers of irrigation di stric t a re pu b li c officers .
In re Madera I rr. Distr ict, 92 Cal. 296;
P eop le vs. S elma District, 98 Cal. 206 .

DUTIES AND P.OWERS OF THE BOARD OF DIRECTORS.
Organization.

SEC. 13. The directors of any dist rict created afte r the passage of
this act, on the first Tuesday after they have been declared elected and
after th ey sha ll have qualifi ed, shall meet and classify themselves by
lot into two classes, as nearly equal in number as possible, and the term
of ' office of the class having the less number shall exp ire at the next
general February elect ion in this act p rovid ed fo r; and the t erm of office
of the class having th e greater numb er shall terminate at the nex t
general F ebruary election th er eaft er. After such classification, said
directors shall organize as a board, shall elect a president from their
number, and appoint a secretary, who shall each hold office dur ing
th e pleasure of the boar d. The salary of the secretary an d the amount
of th e bond to be given by him for th e faithful performance of his
duties sha ll be fixed by th e board of directors. (Stats. .1921, p . 859.)

Board o f di r ectors have no power t o appoin t t heir own m embers as secret a ry
o r superin ten den t .

Interstate 'I'ru.st Co. vs. S teel (Co lo .), 173 Pac. 873-5.

Monthly me etings ; quorum.

SEC. 14. The board of directors shall hold a regular. meeting on the
first Tuesday of each month at th e 'place selected as the office of the
board; provide d, that the board may , by resolution du ly entered up on
its minut es, fix any oth er time as th e time for its regular monthly meet
ing, but no change in the time of holdi ng r egular meet in gs of the
board shall be made until after the resolution proposing such change
has been published once a week for two successive weeks in a newspaper
published in the county in which the office of the distr ict is kept. Such
sp ecia l meet ings of the board of directors may be held as may be
required for the proper t ransaction of the business of the distri ct , but
a spe cial meetin g must be ordered by a majority of the board. Th e
order must be entered of record, and five. days not ice thereof must by
the secretary be given to each dir ector not joining in the order . Th e
order must specify the business to be transacted, and no other business
than that specified in th e order may be transacted at such special
meeting, unless all th e members are present and consent to the con
sideration of any business not specified in said or der . All meetings of
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the board must be public and three members shall constitute a quorum
for the transaction of busin ess ; provide d, howev er, that · when the
board cons ists of three members only, then in such case t wo shall const i
tute a quorum for the transaction of business, bu t on all qu estions
requiring a vote, except a mot ion to adjourn or a motion to adjourn to
a st ate d time, ther e shall be a concurrence of at least the number
const ituting a quorum. A smaller number of di rectors than a quorum
may adjourn from day to day. All r ecords of the board shall be open
to public in spection du ring business hours. 'Whenever -any act is
required to be don e or proceedin g t aken by this act, or by an act sup
plemental or amendatory thereto, on the first Tuesday in any month,
such act may be don e or proceeding had upon the day specified in the
resolution hereinbefore referred to as th e time fo r the regula r meeting
of th e board of directors ; provided, also, that when a day other than the
first Tuesda y in the mon th shall have been specified as the ti me for
the r egular meeting of th e board of directors, th ereafter th e newly
elected officers of the district sha ll take effect at noon on th e day fixed
for th e r egular monthly meeting of said board in March and said board
shall meet for reorganization and the transaction of any oth er business
of th e district in the afternoon of said day. (Stats. 1917, p. 755.)

Lm.perial :L and Co. vs. I m perial Irr. Distri ct, 173 Ca l. 660':5.

Publication of financial condition.

SEC. 14a. The board of directors at their reg ular monthl y meeting
in January of each year shall r end er and immediately ther eafter cause
to be published a verifi ed statement of the finan cial condition of the
district , showing particularly the receip ts and disbursements of the last
preceding year, together with the source of such receip ts and purpose
of such disbursements. Said publicat ion shall be mad c at least once
a week for two weeks, in some newspaper published in the county
where the office of the board of directors of such district -is situated.
(Stats. 1917, p. 756.)

General powers of directors.

SEC. 15. The board of dir ectors sha ll have th e power and it shall
be their duty to man age and conduct the busin ess an d affiair s of the
district ; make and execute all necessary contracts ; employ and appoint
such agents, officers, and emp loyees as may be requ ired, and prescribe
their duties.' The board and its agents and employees shall have the
ri ght to enter upon any land to make sur veys, and may locat e th e neces
sary irrigation works and the line for can al or canals, and the necessary
branches for the same on any lands which may be .deemed best for
such location. Said board shall also have the right to acquire , by pur
chase, lease, contract, condemnation ," or other legal mean s, all lands,
and waters , and water ri ghts, and oth er property n ecessary for the con
st ruct ion, use, supply, maintenan ce, r epair and improvements of said
canal, or canals, and works, wheth er in this or in oth er states 3 or in a

'Section 7 of the Workmen 's Compens a ti on . Insurance a n d Safety Act of ·1917 (a s
a m en de d by Stats. 191 9. p . 913) provides that the t erm "employer" as used in the
act. shall be const r ued t o inclu de irr iga t ion distri cts.

' F or powe r of di stric t t o take immediat e possession of right of w a y in em ine n t
dom ain proceedi ngs. see Art. 1. Sec . 14. of the Co nstitution , page 9 hereof.

' F or r egula ti ons governing a g r eemen ts w it h irrigation districts in a djo ln ing s t a tes.
see supplementary a ct of 1917 (Stats. 1917 . p. 905 ) .
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foreign nation, including canals, and works constructed and being con
structed by private owners,' lands for reservoirs for the storage of
needful waters, ana all necessary appurtenances, and also where neces
sary or convenient to said ends to acquire and hold the stock of other
corporations domestic or foreign r; owning waters, canals, water works,
franchises, concessions or rights. Said board may enter into, and do
any acts necessary or proper for the performance of any agreements
with the United States 6 or any state, county, district of any kind, public
or private corporation, association, firm or individual, or any number of
them, for the joint acquisition, construction, leasing, ownership, dis
position, use, management, maintenance, repair or operation of any
r ights, works or other property of a kind which might lawfully be
acquired or owned by the irrigation district, and may acquire the right
to store water in any reservoirs or to carry water through any canal,
ditch or conduit not owned or controlled by the district, and may -grant
to any owner or lessee of the right to the use of any water the right
to store such water in any reservoir of .the district or to ' carry such
water through any canal, ditch or conduit of the district. (Said board
may also enter into and do any acts necessary or proper for the per
formance of any agreement with any district of any kind, public or
private .corpor at ion, association, firm or individual, or any number of
them, for the transfer or delivery to any such district, corporation,
association, firm or individual, of any water right or water pumped,
stored, appropriated, or otherwise acquired or secured for the , use of
the irrigation district or for the purpose of exchanging the same for
other water or water right or water supply in exchange for water or
water right or water supply to be delivered or transferred to said
irrigation district by the other party to said agreement. (Stats. 1925,
p. 460.) .

Irrigation district m ay sue mid be sued.
Boehmer vs. Big Rocle Irr. Dist., 117 Cal. 19;
Peters vs. Union Gap Irr, Dist. (Wash.) , 167 Pac. 1085 ;
Danley vs. 1I1erced Irrutation. District et al. , 43 Cal. App, 565; 67 Cal.

Dec. 403; _
Noon vs, Gem Irr. District, 205 Fed, 402.

Power of directors to make contracts:
Board of Directors vs. Peterson (Orc.) , 128 Pac. 837;
Colburn vs. Wilson (Idaho), 130 Pac. 381; .
Hansen vs , Kittitas Dist. (Wash.), 134 Pac. 1083;
Warm Springs Irr, Irist , vs , Pacific Live stoctc Company (Ore.) , 173 Pac, 265.

"Property necessary" includes pipeline:
Rialto Irr. Dist. vs, Brandon, 103 Cal. 384.

Buschmann vs. 'I'urlock: Irr. Dist., 47 Cal. App, 321;
N. P. Ry. Co. vs. John Day Irr, Dist: (Oregon), 211 Pac. 781.

SEC. l'5a. (Repealed Stats. 1919, p. 661, Ch. 339.)

Dams; conveyances.
SEC. 15b. 'I'he board of directors of any irrigation district may also

construct the necessary dams, reservoirs, and works for the collection

'The procedure before the Railroad Commission for the valuation of the property
of a public utiiity in condemnation proceedings instituted by a district is prescribed
in sections 47 and 70 of the Pubiic Utilities Act (as amended by Sta.ts. 1917, p. 261).

'Districts are given authority to a cquire the stock of any foreign corporation own
ing a system in a foreign country by Art. .I V , Sec. 31, of the Constitution, page 9 hereof.

'Authority to en t e r into agreements with the United States government under the
federal reclamation laws is given by Stats. 1917, p. 243 and p , 781. Supplementary
powers are also given by Stats. 1907, p. 569, providing for drainage by districts, and
Stats. 1910, p. 75, permitting the employment of agricultural experts by districts.
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of water for said district, and do any and every lawful act necessary
to be don e, that sufficient water may be furnished to each landowner in
said district for irrigation and domestic purposes; provided, that where,
within irrigation districts mutual water compan ies have been organ
ized to furnish water to certain specified lands within said dis tricts,
the board of directors of such districts are hereby: authorized and
empowered to contract f or the delivery of water for such lands as lie
within the boundary of said water companies, through said mutual
water companies only. The said board is hereby authorized and

-....- . empowered to take conveyan ces, leases, contracts or other assuran ces
for all property acquired by it under the provisions of this act, in the
name of such irrigation district , to and for the uses and purposes herein
expressed, and to institute and mai ntain any and all actions and
proceedings, su its at law or in equity necessary or proper in order to
fu lly carry out the provisions of this act, or to enforce. ma intain,
.protect or preserve any and all r ights, privileges and immunities created
by this act, or acquired in pursuance thereof. And in all courts,
actions, suits or proceedings, th e said board may sue, appear and defend
in person or by attorneys, and in the name of such irrigation district.
(Stats . 1917, p. 758.) .

Right to con t ract with mutual water company to deliver water to d istrict s us 
tain ed under I da h o s tatute.

P ioneer Irr. Dist. vs , S tone ( Idah o) , 130 P a c. 382.

Rules fo r use of water.

SEC. 15c. It shall be the duty of the board of directors of any irri
ga tion district to establish equit able by-laws, rules and regu la tions for
the dist r ibution and use of water amon g the owners of said lands,
which must be printed in . convenient form for distribution in the
district. Said board shall have power generally to perfor m all such

. acts as shall be necessary to fully carry out the purposes of this act:
(Stats . 1917, p. 758.)

Ge ne r a l and implied powers:
City of Nampa vs. Nampa, etc. Dist. (Idaho), 131 P a c. 8;
Stev ens vs . M elville (Utah ), 17 5 Pac. 602-4 .

Power to m ake and en force rules :
Ham p vs, S ta te (Wyo .) , 11 8 P a c. 653, 662;
La M esa Community Dit ch vs. A pp el z oeller (N. Mex.), 140 P ac. 10 51.
S ee al so Sec. 18 he reo f . .

Ne lson vs, Anderson-Cottonwood Irr. Dist., 51 Cal. App, 92.

Change election precincts ; lease canals.

SEC. 15d. The board of directors, when they deem it advisable for
the best interests of th e district, and the convenience of the electors
thereof, may at any time, but not less than sixty days before an election
to be held in the district , chang e the boundaries of the divisions or
elect ion precincts of th e district or of both; provided, such changes
shall be mad e to keep each div ision as nearly equal in area and popula
tion as may be practicable. Such change of boundaries of the divis ions
and precincts must be shown on the minutes of the board. The board
of directors of any irrigation district now or that may hereafter be
organized in the state, shall also have the power , and such board is
hereby vest ed with the authority, to lease the system of canals and
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works in the district, or any part thereof, whenever such leasing may
be for the benefit of the district; provided, that when the directors of
any irrigation district contemplate the leasing of the canals and works
of such district, they shall give notice of such contemplation by pub
lishing the same in some newspaper published in the county in which
such irrigation district lies, at least three weeks prior to the making of
any lease, and such lease shall be made to the highest bidder. But such
board shall have the right to reject any and all such bids. Such lease
shall in no way interfere with any rights that may have been established
by law, at the time such lease is made; and, further provided, that the
board of directors shall require a good and sufficient bond to secure
faithful performance of the lease by the lessees . (Stats. 1917, p. 758.)

Lease or transfer of property :
Byington vs, Sacramento Valley, etc., o«, 170 Cal. 124 , 130.

SEC. 15l (Renumbered as section 15d by Stats. 1917, p. 758.)

Condemnation proceedings.

SEC. 16. In case of condemnation proceedings the board shall pro
ceed, in the name of the district , under the provisions of title seven, .
part three of the Code of Civil Procedure ,of the State of California,
and all 'pleadings, proceedings, and process in said title provided shall
be applicable to the condemnation proceedings hereunder." (Stats.
1917, p . 759.)

Condemnation, procedure:
, Warm Springs Irr. Dist. vs, Paci fic L ive Stock Co. (Ore.), 17 3 Pac. 265.

Power to condemn canals and water rights of irrigation district for more necessary
public use, queried:

Colburn vs. W ilson (Idaho), 130 Pac 381.

Showing of necessity:
Rialto Irr, Dist. vs, B randon, 103 Cal. 384.

Taking possession before judgment. Const. Art. I, Sec. 14:
lliarblehead Land Co. vs, Superior Court. 40 Cal. App. Dec. 2 91.

WATER REGULATIONS.
Water regulations.

SEC. 17. The use of all water required for the irrigation of the
lands of any district formed under the provisions of this act, or the
act of which this is supplementary or amendatory, and for domestic
and other incidental and beneficial uses, within such district." together
with the rights of way.for canals and ditches,' sites for r eservoirs, and
all other property required in fully carrying out the provisions of this
act is hereby declared to be a public use, subject to the regulation and
control of the state, in the manner prescribed by law. (Stats. 1911,
p. 512.)

Apportionment of water.

SEC. 18. It is hereby expressly provided that all waters distributed
for irrigation purposes shall be apportioned ratably to each land owner

. 'For power of district to take immediate possession of right of way in eminent
domain proceedings, see Art. I , Sec. 14, of the Constitution, page 9 hereof.

'See Art. XIV, Sec. 1, of the Constitution, page 10 hereof, declaring use of water a
public use. Also, see p, 110 'hereof, "An act regarding irrigation and declaring the
same to be a public use," approved May 1', 1911, Stats, 1911, p. 1407.
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upon the basis of the ratio which the last assessment of such owner for
district purposes within said district bears to the whole sum assessed
upon the district; and any land owner may assign the right to the
whole or any portion of the waters so apportioned to him; provided,
that when any rates of toll and charges for the use of water are fixed
by the board of directors, as provided in section fifty-five of this act,
the water for the use of which such rates of toll and charges have been
fixed shall be distributed equitably, as may be provided by the board
of directors, amon g those offer ing to make the required payment there
for; and provided, furth er, that if an irrigation district has contracted
to deliver, and is delivering, water to mutual water companies for
distribution to territory served thereby, the water shall be apportioned
on such a basis as the board of directors shall find to be just and
equitable and for the best in ter ests of all parties concerned. (Stats.
1919, p. 661.)

Board of D l rectors vs. T r egea, 88 Cal. 33 4;
H ewitt vs. So J . an d P. V. I rr. D i st., 12 4 Ca l. 186;
M er chan t s, etc. Ban k vs. Escondido Seminary, 144 Ca l. 32 9 ;
J ennis on vs, Redfie ld , 14 9 Cal. 50 0 ;
Ne ls on vs. Anderson-Cottonwood I rr, Dtet. , 34 C. A. D. 316;
See a lso ,Sec. 15c hereof. .
Buschmann v s . Turlock I rr, Dist., 47 C al. App. 321 ;
N el son v s, A n d erson-Cottonwood I rr. D'ist., 51 Cal. App. 92.

GENERAL ELECTIONS.

Irrigation district officers to be elected.

SEC: 19. An election, which shall be known as the general irrigation
district elect ion, shall be held . in each irrigation district on the first
W ednesday in February in each odd-numbered year, at which a suc
cessor shall be chosen to each officer whose term shall expir e in March
next thereafter . The person receiving the highest number of votes for
each office to be filled at such election shall be elected thereto. The
elective officers of an irrigation dist ri ct shall be as man y directors as
there are divisions in the dist r ict, and an assessor, a collector and a
treasurer ; provided, that if any two or more offices shall have been
consolidate d as provided in sect ion seven or section twenty-seven hereof,
only one person shall be elected to fill such consolidated offices. The t erm
of office of each elective officer of an irrigation district elected at or
after the general irrigation dist ri ct election in one thousand nine hun
dred nineteen sha ll be four years, or until his successor is elected and
has qualified. (Stats. 1917, p. 759.)

N. P. Ry. Co. vs. J ohn D ay Irr. D ist. ( Oregon), 211 P a c. 781.

Official bonds.

SEC. 19a. Within ten days after r eceiving their certificates of elec
tion hereinafter provid ed for, said officers shall take and subs cribe the
official oath, and file the same in the office of the board of directors,
and execute the bond hereinafter provid ed f or. Th e assessor shall
execute an official bond in th e sum of five thousand dollars, and the
collector an official bond in the sum of tw enty th ousand dollars, and
the district treasurer an official bond in the sum of fifty thousand dol
lars; each of said bonds to be approved by the board of directors;
provided, that the board of di rectors may, if it shall be deemed advis
abl e, fix the bonds of the treasurer and collector, re spectively, to suit

-- - -
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the conditions of th e district , th e maximum amount of th e treasurer's
bond not to exceed fif ty thousand dollars, and the min imum amount
ther eof not to be less than ten thousan d dollars ; and the maximum
amount of the collector 's bond not to exceed twenty thousand dollars,
and the minimum amount of th e collector 's bond not to be less than
five thousand dollars. E ach member of said board of directors sha ll
execute an official bond in the sum of five thousand dollars, which said
bond s shall be approved by the judge of the superior court of said
county wher e such organi zation was effected, and shall be recorded in
the office of th e county r ecorder thereof, and filed with the secretary of
said board. All official bonds her ein provid ed for shall be in the form
prescribed by law f or th e official bonds of coun ty officers and the 
premiums ther eon may be paid by the district ; provided, tha t in case
any district organized under this t it le is appointed fiscal agent of the
United Stat es or by the United States in connection with any federal
r eclamation project , each of said officers shall execute a fur ther and
additional official bond in such sum as the secretary of . the interior may
require, conditioned for the fa ithful discharge of th e duties of his office
and the fa ithful discharge by th e district of its duties as fiscal or other
agent of the United States under any such appointment or authoriza
tion, and any such bond may be sued upon by th e United Stat es or any

. person injured by the failure of such officer or the dist ri ct to ' fully,
promptly and completely perfo rm their respective duties. (Stats . 1917,
p. 760.)

Form a nd co nditi on of offic ial bo nd :
Politica l Co de, secti ons 954, 958.

Va cancy crea t ed by fa ilu r e of office r to qualify :
Political Code , s ect ion 99 6, su bd iv is io n 9. .

If election be not held.

SEC. 19b. If an elect ion is not held as herein provided, then up on
the filing of a petition with the secretary of the boar d ' of directors of
such district, signed by ten per cent of the electors r esiding within
the bound aries of an ysuch irrigat ion district , r equesting that a spec ial
elect ion be called f or the electio n of such officers, th e directors of such
district shall thereupon call a special election thereof for the election

. of such officers, such elect ion to be held within not less th an fif teen, nor
more th an thirty days af ter the filing of such peti tion. (Stats . .1917,
p. 760.)

Beginning of term; organization of board.

SEC. 20. At noon of the first Tuesday in March next following
th eir election,except as provid ed in section fourteen of this act, the
officers who shall have been elected at the preceding general irrigation
district elect ion shall enter upon th e duties of their r espective offices.
On the first Tuesday in Mar ch n ext follow ing each elect ion, the directors
shall meet and organize as a board, elect a presid ent and appoint a
secre tary, who shall each hold office during the pl easu re of the .board.
(S tats. 1917, p. 761.)
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Notice of ele ctions ; election officers.

SEC. 21. Fifteen days before any elect ion held under this act , sub 
sequ ent to the organization of any district , the secretary of the board'
of directors shall cause notices to be posted in three public places in
each elect ion precinct, of the tim e and place of holding th e election,
and shall also p ost a general notice of the same in the office of said
board, which shall be established and kept at some fixed place, to be
determined by said board, spec ify ing the p ollin g places of each precinct .
Prior to the time for post in g the not ices, the board must appoint for
each precinct , from the electo rs thereof, one inspector, two judges and
two clerks, or at their option one insp ector, one judge and one clerk,
who shall in either case constitute a board of election for such precinct.
If the board fail to appoint a board of ' elect ion, or th e memb ers
appointed do not attend at the opening of th e polls on the morning of
elect ion, the electors of the precinct present at that hour, may app oint
the board, or supply the place of an absent member thereof . Th e board
of directors, must, in it s order ap point ing th e board of elect ion, desig
nate the house or place within the precinct wher e the election must be
held. (Stats. 1921, p. 860.)

Powers and du ties of election officers.

SEC. 22. Th e inspector is cha ir man of th e elect ion board and may
administ er all oaths required in the process of an elect ion ; and appoint
judges and clerks, if , dur ing the progress of th e election, any judge or
clerk cease to act. An y member 'of the board of elect ion may administe r
and cer t ify oat hs r equired to be administe red during th e progr ess of an
election . Before opening thopolls, each member of th e board must take
and subscribe an oath to f aithfully perform the duties imposed upon
them by law. Any electors of the precin ct may administer and certify
such oath. The polls must be opened at six a.m . on the morning of the
election, and be kept open until seven p.m ., when the same mu st be
closed ; provided, however, the board of directors may in the noti ce of
election as provided in sect ion twenty-one of this act provid e th at the
polls shall be open from eight a.m. t o four p .m., at which times the
polls shall be opened and closed respectively . (Stats. 1921, p . 860.)

Op en ing a n d closing polls :
Board Of D l r ectors vs. Abila, 106 Cal. 365.

Ba llots ; manner of vo ting.

SEC. 22a. The ballot used at the election shall be provided by the
board of di rectors, and one of 'the clerks of election shall deliver , to
each of the elector s, one of the ballots so provided. The ballots shall
have printed on them the names of all candidates whose names have
been filed as provided in , this act, with a voting square behind each
name. Th e names shall be arran ged in groups, alphabeti cally, under
the designation of the office for which each person named is a candidat e.
Wher e mor e than one person is to be elect ed for an office of the same
t itle, the words " Vote for - - (inser t ing the proper number) " shall
be printed under the title of the office. Each elector shall stamp a
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cross, with a rubber stamp to be provided by the board of directors, in
the square behind the name of each candidate he wishes to vote for.

. (Stats. 1909, p. 1062.)
Form of ballot :

Political Code, secti o n 1197, subdivision 8:
Edes vs. Haley (Wash.), 162 Pac. 50 .

Nominating petitions.

SEC. 22b. Not less than ten days before the election. any ten or
more electors in the district may file with the board"of directors a
petition, requesting that certain persons, specified in such petition be
placed on the ballot as candidates for the office named in the petition.
The names proposed by the various petitions so filed, and no others,
shall be printed on the ballots. But there shall be sufficient blank
spaces left in which electors may write other names if they so desire.
The petitions shall be preserved in the office of the secretary of the
district. (Stats. 1909, p. 1063.)

Voting and counting of votes.

SEC. 23. Voting may commence as soon as the polls are opened, and
may be "cont inued during all the time the polls remain opened,_and
shall be conducted, as nearly as practicable, in accordance with the,
provisions of the general election laws of this state. As soon as all the
votes are counted, a certificate shall be drawn upon each of the papers
containing the poll lists and tallies, or attached thereto, stating the
number of votes each one voted for has received, and designating the
office to fill which he was voted for, which number shall be written in

.figures and in words at full length. Each certificate shall be ' signed
by the clerk, judge, and the inspector. One of said certificates, with 'the
poll list and the tally paper to which it is attached, shall be retained
by the inspector, and preserved by him at least six months. The ballots
shall be strung upon a cord or thread by the inspector, during the
counting thereof, in the order in which they are entered upon the tally
list by the clerks; and said ballots together ' with the other of said
certificates, with the poll list and tally paper to which it is attached,
shall be sealed by the inspector in the presence of the judges and clerks,
and indorsed " E lect ion returns of (naming the precinct) precinct,"
and be directed to the secretary of the board of directors, and shall be
immediately delivered by the inspector, or by some other safe and
responsible carrier designated by said inspector, to said secretary, and
the ballots shall be kept unopened for at least six months; and if any
person be of the opinion that the vote of any .precinct has not been
correctly counted, he may appear on 'the day appointed for the board
of director's to open and canvass the returns, and demand a recount of
the vot e of the precinct that is so claimed to have been incorrectly
counted.

Right of contest of election of offic ers elected at irrigation district e lec ti on :
H er tle v s. Ball (Idaho). 72 Pac. 953;
(See a ls o 'Sec. 72 , infra,')
H u ck v s. Rathj en , 43 'Ca l. ApI'. D ec . 557 .

Canvass of votes.

SEC. 24. No list, tally paper, or certificate returned from any
election, shall be set aside or rejected for want of form, if it can be
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satisfactorily understood. The ·board of directors must meet at its
usual place of meeting on the first Monday after each election to can
vass the r eturns. If, at the time of meeting, the returns from each
precinct in the district" in which the polls were opened have been
received, the board of directors must then and there proceed to canvass
the returns ; but if .all the returns have not been received, the canvass
mu st be postponed from day to day until all the returns have been
received, or until six postponements have been had. The canvass must
be made in public and by opening the returns and estimating the vote
of the district for each person voted for, and declaring the result
thereof. .

'Ca nvass ing returns and declaring result :
B oard of D irector s vs. A bila, 106 Cal. 365 ;
E des vs. Haley (Wash ), 162 Pac. 50.

Statement of results; vacancies, how filled.

SEC. 25. The secretary of the board of directors must, as soon as the
r esult is declared, enter in th e records of such board a statement of
such result, whi ch statement must show: (a) The whole number of
vot es cast in the district, and in each division of the district; (b) the
names of th e persons vot ed for; (c) the office to fill whi ch each person
was vot ed for; (d) the number of vot es given in each precinct to each
of such persons ; (e) the number of vot es given in each division for
the office of director, and the number of vote s given in the district for
the offices of assessor, collector, and treasurer. The board of directors
must declare elected the persons havin g the highest number of votes
given for each office. The secretary must immediately make out and
deliver to such person a certificate of election, signed by him, and
authenticated with th e seal of the board.

In case of a vacancy in th e office of assessor, collector, or treasurer,
the vacancy shall be filled by appoin tment of the board of directors;
provided, that if said board of di r ectors shall neglect or r efuse to make
such appointment within a period of forty days, then the board of
supervisors of the county wher ein the office of said board of directors
is situated shall mak e such appointment. In case of a vacancy in the
office of director, the vacancy shall be filled by appointment by the
board of supervisor s of the county where th e office of such board of
directors is situated, hom the division in which the va cancy occurred.
An officer appointed as above provided shall hold his office until the next
r egular elect ion for said district , and until hi s successor is elected
and qualified.

Quin to n vs. Equitable I nv estm en t Co., 196 F ed. 314;
D r esch er vs, B oard of Superv i sors, 65 Cal. Dec. 515.

Qualification of director.

SEC. 26. A director shall be a resident and freeholder of the
irrigation district and a resident of the division which he is elected to
represent. (Stats. 1917, p. 761.)

The acts of a n office r , thou gh n ot qualified for w a nt of re s ide nce within the
di strict, will be r ega rded a s vali d acts of an officer de f acto.

B axter vs. V i neland Irr, D ist ., 136 Cal. 18-5, 19 3.

Consolidation of offices.

SEC. 27. The board of directors may, in its discretion, consolidate
any two or more of the offices of assessor, ' collector, and treasurer. The
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order of consolidat ion must be made at least thir ty days prior to general
electi on of th e district , and shall take effect at the next succeeding
election; provided, th at the board of directors may , at least thirty days
before a general elect ion of the district , where the offices have been
consolidated, segregate the same, each office to be filled at su ch election .

Appointment of deputies by treasurer.

SEC. 27a. The treasurer and collector of any irrigation district may
appoint as many deputies as may be necessary for the prompt and
faithful discharge of th e duties of his office, said deputies to hold office
at jhe pleasure of the appointing power . Such appointment mu st be in
writing an d filed in the office of the board of directors. Every such
deputy shall take and file an oath in th e manner required of his principal
before assuming the duties of his office. (Stats. 1923, p. 632.)

Directors, election of and changing number of.

SEC. 28. In any district the board of directors thereof must, if a
petition th erefore signed by a majority of the holders of title or evidence
of title to the lands within said district representing a majority in value
of said lands shall have been filed in the office of the board at least
seventy days befo re th e next ensuing general irri gation district elect ion,
make an order that th e number of directors in said district shall be
ehanged to three or five, or that' the directors shall be elected by the
district at large or by divisions, or th at both the number of directors and

. the method of their elect ion shall be thus cha nged, as may be r equ ested
in said petition; or , the board of directors on its own initiative, by
r esolution adopted not less than fift y days before the next ensui ng gen
eral irrigation district elect ion, may, and said board must, if a petition
therefor signed by at least five hundred holders of title or eviden ce of
titleto lands within said district r epresenting at least twenty per cent
in value of the lands within said district shall have been filed in the
office of the board at least seventy days before the next ensuing general
irrigation district electi on, submit to the qualified electors of th e district
at said election the qu estion wh eth er the number of directors in said
district shall be changed to three or five, or wheth er the directors shall
be elected by the district at large or by divisions, or whether both the
number of directors and the meth od of their election sh all be thus
change d. .I f upon the submission of said qu estion at an elect ion as
aforesaid, a majority of the electors voting ther eon in said district and
a majority of the electors voting th ereon in each division of a majority
of the divisions within said district shall approve the change, or changes,
proposed in the proposition submitted, the board of directors shall make
an order in accordance with such approval. If an order made by the
board of directors as in this secti on provided shall r equire a change in
the method of electing directors, all directors th ereafter elected in said
district shall be elected by divisions or by the district at large as may be .
provided in said order . If such an order shall r equire a change in the
number of directors, the board of directors sha ll forthwith redivide
said district into the number of divisions corresponding to the number
of directors specifi ed in said order, and the terms of office of all the
directors of the districtshall expire on the first Tuesday in March fol
lowing the next general irrigation district election, and at said election
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the number of directors designat ed in said order shall be electe d and
shall ente r upon the duties of th eir office on the first Tuesday in March
next following th eir elect ion , and shall classify themselves and deter
min e the length of th eir r espect ive terms in th e manner provided in this
act in the case of directors elected upon the organization of a district ,
Th e provisions of section one of this act regarding evidence of the
genuineness of signatures and plaee of residence of petitioners shall
apply to the petitions provided for in this section. If a quest ion is sub
mitted to the elector s of a district as in this sect ion provided, it shall be
stated on the ballot, and the m-ethod of voting thereon shall be, as 'nearl y
as practicable in conformity with th e provisions of section thirty e of
this act, and the notice of election shall contain a statement showing
what change or changes are proposed in th e question thus to be sub
mitted. (Stats . 1923, p . 83.)

Abbey vs. Board of Dir ectors, 58 Cal. App, 757 .

Recall of officers.

SEC. 28-V Th e hold er of any elective office of any irrigation district
may be removed or r ecalled at any time by the electors; provided , he
has held his office at least six months. The provisions of this sectio n
are intended to apply to officials now in office, as well as to tho se here
after elected. Th e procedure to effect such removal or recall shall be
as follows : A petition demanding th e elect ion of a successor to the
person sought to be removed shall be filed with the secretary of the
board of directors of such district, whi ch petition shall be signed by
registered voters equal in number to at least twenty-five per cent of the
highest vote cast within such district for candidates for the office. the
incumbent of which is sought to be removed, at the last general election
in such district at which an in cumbent of such office was elected, or, in 
the case of the r emoval of th e in cumbent of an office elected by a
subdivision of such district, such petition shall be signed by a like
percentage of qualified electors of such subdivision computed upon the
total number of votes cast in such subdivision for all candidates for t he
office, the in cumbent of which is sought to be removed, at the last
general election in ,such subdivision at which an in cumbent of such
office was elected; and said petition shall contain a statement of the
grounds on which the removal or r ecall is sought, whi ch statement is
intended solely for th e information of the electors . Any insufficiency
of form or substance in such statement sha ll in nowise affect the validity
of the election and proceedings held thereunder. Th e sign atures to the
petition need not all be appended to one paper. Each sign er shall add
to his signature his plaee of r esid ence, giving the precinct, and if within
a town having named streets and numbered hous es, st reet and number .
Each such separate paper shall have attached there to an affidavit made
by an elector of the district and sworn to before an officer competent to
administer oaths, stating that the affiant circ ulat ed that particular
paper and saw written the signatu res appended thereto; and that
according to the best information and belief of the affiant, each is the
genu in e signature of the person whose name purports to be th ereunto
subscribed and of a qualified elector of the district . Within t en days

1 R emoval for ca use. see section '73, i nfra.

3-40508
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from the date of filin g such p etition, the secretary of' the board shall
examine and from the records of registration ascertain wheth er or not
said petition is signed by th e requi site number of qualifi ed electors, and
he shall attach to said petition his certificate showing the result of said
examinat ion . If by th e said certificate the petition is shown to be insuf
ficient, it may be supplemented within ten days from the date of such
cer tificate, by the filing of ad dition al papers, dupli cates of the original
petition except as to th e names signed. The secretary shall , within ten
days afte r such supplementing papers are filed , make like examination
of a supplementin g petition, and if a cer t ificate sha ll show that all the
names to such petition, including the supplemental papers, ar e still
insufficient, no action shall be taken thereon; but the petition shall
r emain on file as a public record ; and the failure to secure sufficient
names shall be without prejudice to th e filing later of an entirely new
petition to the sam e effect. If th e petition shall be found t o be
sufficient, the secretary shall sumbit th e same to the board of directors
without delay, whereupon the board sha ll forthwith cause a sp ecial
election to be held within not less than thirty-five nor more than forty
days after the dat e of the order calling such election, to deter mine
whether the vote rs will recall such officer; provided, that if a general
election is to occur within sixty days, from the dat e of the order calling
for such elect ion, th e board may in it s discretion postpone the holding
of such elect ion to such general elect ion or submit such recall elect ion
at any such general elect ion for officers of such district occurring not
less than thir ty-five days after such order . If a vacancy occur in said
office after a recall petition is filed, the elect ion sha ll nevertheless pro
ceed as in this secti on provided. One petit ion is sufficien t to propose
a removal and electi on of one or more elective officials. One elect ion

.is competent for the removal and election of one or more elective
officials. Nominations for any office under such recall elect ion shall be
made in th e manner prescribed by sect ion twenty-two b of this act .

There sha ll be printed on the r ecall ballot, as to every officer whose
recall is to be voted on th ereat, th e following question : "Shall (name
of person against whom th e recall petition is filed ) be recalled from the
office of (t itle of the offiee ) ~" follow ing which question shall be the
words " Yes" and " No" on separate lines, with a blank space at the
right of each, in whi ch the voter shall indicate, by stamping a cross ( X)
his vote for or against such recall. On such ballots, under each su ch
question, ther e shall also be printed th e names of thos e persons who have
been nominated as candidates to succeed the person r ecalled, in case he
sha ll be r emoved from office by said recall elect ion; but no vot e shall be
counted for any candidate for said office unless the voter also voted on
said question of the recall of the person sought to be recall ed from' said
office. 'I'he name of the person against whom the petition is filed shall
not appear on the ballot as a candidat e for the office. If a majority of
those voting on said question of th e recall of any incumbent from office
shall vot e " No, " said incumbent shall cont inue in said office. If a
majority shall vote " Yes," said in cumbent shall th ereupon be deemed
remov ed from such office, upon the qualification of hi s successor. The
election shall be conducted, canvass of all vot es for candidates for said
office sha ll be mad e and the result declared in like manner as in a
regular elect ion within such district . If the vote at any such recall
election shall r ecall the officer, then th e candidate who has r eceived the
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highest number of votes for the office shall be thereby declared elected
for the remainder of the t erm. In case the person who received the
highest number of votes. shall fail to qualify within ten days after
receiving the certificate of election, the office sha ll be deemed va cant and
shall be filled according to law . If the vote at any such recall election
shall not recall th e officer , no further petition for th e recall of such
officer sha ll be filed before th e expiration of six months f rom the date
of such first r ecall election. (Stats . 1911, Extra Session , p . 13fi .)

This section is co nst it u tiona l.
Wigley vs; South San Joaquin I rr. Dist., 31 Ca l. App, 16 2, 1 5"9 P a c. 985.

Ohamber s vs , Glenn-Col u sa I rr. D 'ist . , 57 Ca l. App, 155.

TITLE TO PROPERTY.
T itle to property vests in district.

SEC. 29. The legal title to all property acquired under the provisions
of this act shall immediately and by operation of law vest in such
ir rigat ion district, and sha ll be held by such district, in trust for, and
is hereby dedicated and set apart to the uses and purposes set forth in .
this act. And said .board is hereby authorized and empow ered to hold,
use, acqu ire , manage, occupy and possess said property, as herein pro
vid ed. The board of directors may determine by resolution duly entered
upon their minutes that- any property, real or personal , held by such
irrigation district is no longer necessary to be retained for the uses and
purposes ther eof, and may thereafter sell such property; and a convey
an ce of any property held by an irrigat ion district, executed by the
president and secretary thereof, in accordance with a resolution of the
board of directors of such district, when sold for a valuable considera
t ion, sha ll convey good t it le to th e property so conveyed. (Stats. 1909,
p . 1075.)

H ew itt v s, S. J . and P. V . I rr. D is t ., 12 4 Ca l. 186 ;
. M erch ants Bank YS. Escondido Seminary , 14 4 Cal. 329 ;

J ennison Y S. R edfi eld, 14 9 Cal. 500 ;
Tular e Irr. Dist. YS . Gollins, 154 Ca l. 440 ;
(See S ees. 44 and 47.)

. ISSUANCE OF BONDS.
Estimate of money needed for improv em en ts.

SEC. 30. For the pu rpose of constructing or purchasing necessary
irrigation canals and works, and acquiring the necessary property and
ri ghts therefor, and for the purpose of acqu iring waters, water ri ghts,
r eservoirs, reservoir sites, and other property necessary for th e purposes
of said district, and oth erwise carrying out the provisions of this act,
or any other act under which said district is or may be authorized to
acquire property or construct works, the board of directors of any such
district must, as soon after such 'dist r ict has been organized as may be
practicable, and also whenever thereafter th e board of directors shall
find that the construction fund raised by the last previous bond issue is
insufficient , or that the construction fund has been exhausted by
exp enditures herein authorized ther efrom and it is necessary to raise
additional money for said purposes, estimate and determine th e amount
of money necessary to be raised. For the purpose of ascertaining the
amount of money necessary to be raised for such purposes, or any of
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them, said board shall cause such surveys, examinations, drawings and
plans to be made as sha ll furnish the proper basis for said est imate.
Said surveys, examinat ions, drawings and plans, and the estimate based
thereon may provide that the works necessary for a completed project
shall be 'constr ucted progressively during a period of years. In the
est imate of the amount of money necessary to be raised by the first issue
of bonds in any dist r ict , the boar d of dir ectors may include a sum
sufficient to pay the in t erest on all of such bonds for thr ee yea rs or less.
All su ch surveys, examinations, drawings and plans sha ll be made under
th"e dir ection ·of a competent ir rigat ion engineer and shall be cer tified
by him. (Stats. 1919, p . 66.2.)

Purposes for which bonds may be issued :
H u gh son vs. Crane, 11 5 C a l. 404 ;
Stimson VS. A lessandro Dist., 1 35 Cal. 389 ;
Leeman vs. P erris I rr . Dist., 140 Cal. -540 ;
H ooker vs. East Riverside Dist ., 38 Cal. App. 615 ;
Stowell VS . Rialto ITr . D'is t .. 155 Cal. 215;
( See Sec. 61b , in fr a . )

Plans and esti mate :
Board of Dir ect ors vs . Treg ea, 88 Cal. 334;
Cu lle n VS . Glendora Water Co., 113 Ca l. 503; ~
H ughson VS . Crane , 115 Cal. 404;
Hanson VS . Kitt itas Dist. (Wash.), 1 34 Pac. 1 083 ;
B oard of Di r ect or s VS . Scott (Wa sh .) , 140 P a c. 391.

B u schmann VS. T u rlock I rr, D let., 47 Cal. App. 32 1;
Tormey VS. Ande rson-Cot tonwood I rr. D isr., 53 Ca l. Ap p, 559;
S er-vis VS. V ic tor Valle y I r r, Ir is t ., 190 Cal: 732;
W O" es vs. Lm periat I1-,.iga tion D ietri ct et al ., 193 Ca l. 609.

Report subm it ted to irrigation district bond commission.

SEC. 30a. The board of directors shall then submit a copy of the
said estimate and th e said engineer's r eport to the commission authorized
by law to approve bond s of irrigation districts for cer tificat ion as legal
investments for savings banks and for the other purposes spe cified in th e
act creating said commission. Said commission sha ll forthwith examine
said report and any data in its possession or in t he possession of said
district and shall mak e such additional surveys and examinations at the
expense of the' district as it may deem proper or practicable, and as soon
as practi cable th er eafter sha ll mak e to the board of directors of said
district a r eport whi ch shall contain such matters as, in the judgment
of the said commission may be desirable; provided, that it may state
generally the conclusions of said commission regarding the supply of
water avai lable for th e project , th e nature of th e soil proposed to be
irrigat ed as to its fertili ty and susceptibility to irrigation, the probable
amount of water needed ' for its irrigation and the probable -need of
drainage, the cost of works, water ri ghts and other property necessary
for a complete an d satisfactory project , the proper dates of maturity
for the bonds proposed to be issued and whether in its opinion it is
advisable to proceed with the proposed bond issue . If the estimate of
the amount of said bond issue shall have .in cluded any amount for the
payment of interest on the bonds of such issue, as provided in section
thirty of this act , and such est imate for the" payment of interest, or any
part ther eof , is approved by the commission in said repor t , it shall be
lawful for the board of directors, if th e issuance of STich bonds is there
after authorized by vote of the electors of the district , to use for the
payment of interest on any bonds of such issue so muc h of the pro ceeds
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of the sale of said bonds as may have been approved f or that purpose
in said report of the commission. (St ats . 1919, p. 662.)

B u schm an n v s. ' T ur lock I rr. D ist., 47 Cal. App. 321.

Order determining amount of bonds.

SEC. 30b. If after such examination and in vestigation th e said
commissi on shall deem it advis able th at the said plan s be modified or
that the amount of the bonds proposed t o be issued be changed, or
that cer tain condit ions should be prescribed to insure the success or
the project, or th at in its opinion it is not advisable to proceed with
t he proposed bond issue, it shall so state in its r eport to the board of
directors. After receivin g sai d repor t , or if no repor t i s r eceived within
ninety days af te r the submission of said estimate an d engi neer 's r eport
to said commission, said board of directors, if it shall determine an d

· shall declare by resolution that the proposed plan of works or some
modified pl an recommended by said commission is sa tisfactory and that
the said proj ect or said modified plan is f easible, shall mak e an order
determining th e amount of bonds that should be issued in order to
raise the money necessary ther efor , and in determining said amount
sufficient shall be included ,t o cover the est imated cost of inspection of

· works in course of construct ion, as ' provided for by , law; provided,
that if any district shall issue bonds to .carry out any plans approved
by said commission as herein provid ed it shall be unlawful for said
district to make any materi al change in said plans thereafter without
the consent of said commission. . (Stats. 1921, p. 1108.)

Special election.

SEC. 30c. After the making of the order specified in section thirty b
of this act said board of directors may call a special election, at which
shall be submitted to the electors of such dist ri ct possessing the quali
fications prescribed by this act, the questio n whether or not the bond s
of said district in the amount determ in ed in said order of said board
shall bc issued, an d said board must call such an election and submit "laid
ques tion upon receipt of a petition signed by a majority of th e holders
of title or evidence of t itle to lands within the district, r epresenting"
also, a maj ority in value of said lands, or by at least five hundred

· petit ioners, each peti tioner to the number of at least five hundred to be
an elector r esiding within th e district or a holder of title or evidence of
title to lands therein , provided that said petitioners shall include the
hold ers of title or evidence of ti tl e to not less than twenty per cent in
value of said lands. I n determining the value of any lands withi n an
irrigation distr ict and th e holders of ti tl e or evid ence of ti tl e to such

· lands for the purpose of determ ining the sufficiency of any peti tion
r equired by this act after th e organization of the district , the assessment
roll of the dist r ict last equalized at th e time of the present ation of such
petition shall be conclusive evidence, but i f no assessment roll of the
district has th er etofore been equa lized, then the county assessment roll
of the county within which .any lands within the di strict is situa ted,
whi ch county assessment roll has been last equalized at the t ime of the
presenta tion of such petition, sha ll be conclusive evidence of such facts
for such land. (S t ats . 1919, p . 664.)

W ho may sign pe ti ti on:
M atter of Bonds of Sou th San Joaquin Irr, Distr i ct , 16 1 Cal. 345.

-~-~ -~~-- -~ --- -~ - ~
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Election :
B oard of D irectors v s. Abila, 10 6 C al. 365 .

Buschmann vs , Tur lock Irr, D ist ., 47 Cal. App, 321.

Notice of ele ct ion .

SEC. 30d. Notice of su ch election must be given' by posting notices
in three public places in each election precinct in said district for at
least tw enty days and also by publication of such notice in some news
paper published in the county where th e office of the board of directors
of such district is r equired to be kept , once a week for at least three
successive weeeks. Su ch notices must specify th e time of holding the
election, the amount of bonds proposed to be issued ; and said election
mu st be held and the r esult ther eof determined and declared in all
r espects as nearly as practi cable in confor mity with the provisions of
this act governing the electi on of officers ; provided, that no informalities
in conducting such an election sh all invalidate thc same if th e election
shall have been oth erwise fairly conducted. (Stats. 1917, p. 762.)

Quest ions on ballot; two- th irds vote.

SEC. 30e. At said elect ion qu estions as to the issuance of bonds may
be submitted separately on 'the same 'ballot if est imates of the cost of
the resp ective projects have been made and the irrigation district bond
commission has r epor ted thereon and the respective propositions have
been stated in the noti ces of th e election. At such election the ballots
shall contain a general statement of the proposition Or propositions to
be voted on, in cluding the amount of bonds p roposed to be issued for
each purpose, but no informality in su ch statement shall vitiate the elec
tion. E ach proposition shall be follow ed by th e words " Yes " and
" No," on separate lines, with a small inclosed space after each of said '
words. The electors shall vote for or against any proposition by stamp
ing a cross (X) in th e voting space after the word " Yes" or " No"
respectively . On the ballot shall be printed the following under the
heading "Instructions to voters" : "To vote for' a proposition, stamp
a cross ( X) in the vot ing space after the word 'Yes ' followin g the
proposition. To vot e against a proposition, st amp a cross ( X ) in the
voting space after the word ' No ' following the proposition." If two 
thirds of the vot es cast for and aga inst any proposition are for " Yes, "
the board of directors shall cause bonds in the amount sp ecified in
such proposition to be issued; p rovided, that if said election shall have
been called after the presentat ion of a petition therefor as provided in
sect ion t hirty c of. th is act, the board of directors shall cause bonds in
the amount specified in any proposition to be issu ed if a majority of the
votes cast for and against said proposition are for' 'Yes." If the nnm
bel' of votes for any proposition is less than the number required herein
to authori ze the issuance of the bonds provided f or therein, the result of
the vot e on said proposition shall be entered of r ecord, but said propo
sit ion may be again submitte d to the electors of the district at a special
elect ion upon th e presentation to the board of directors of a p etition
therefor signed as provid ed in sect ion thir ty c of this act . (St ats. 1919,
p .664. )

Sec, 18 of Ar t . XI of s tate Constit ution inapplicable:
I n r e M adera D ist., 92 Cal. 29 6.
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Life of bonds ; ,in terest ; deno minations.
SEC. 31. Subject to the provisions of this act, the board of directors

shall prescribe the form of the bonds issued by the district and of the
inter est coupons to be attached thereto. An issue of bonds is hereby
defined to be all the bonds issued in accordance with a proposal
ap proved by the electors of th e dist ri ct . .E aeh issue of th e bonds of a
district shall be number ed consecut ively as authoriz ed, and the bonds
of each issue shall be numbered consecu tively. Th e board of directors
shall fix th e date of said bonds, or may divide any issue into two or
more divisions and fix different da t es for the bonds of each r espective
divi sion . The date of any bond must be subsequent to the elect ion at
which its issuance was authorized and prior to it s delivery to a pur
chaser from the distri ct . Th c date of issu e of any bond authorized
under this act or heretofore or hereafter issued in pursuance of this act
shall be deemed to be the appare nt date of the said bond appearing on
th e fa ce thereof. Each bonel shall be signed by,the president and secre 
tary of the board of directors of the district, who may be in office at
th e date of sai d bond or at any time thereafter prior to the delivery of
said bondto the purchaser ther eof from the dist r ict , and the seal of the
district shall be impressed on each bond. The interest coupons 'shall
also bear the signature of th e secretary of the board of directors or a
facsimile of such signature. Th e board of directors shall fix the denomi
nations of said bonds, which shall not be less than one hundred dollars
nor more than one thousand dollars. , Said bonds shall bear interest at
a rate to -be fixed by th e board of directors, but the rate shall not
exceed six per centum per annum. The inter est shall be payable on
th e first day of January and th e first day of July of each year . The
board of directors shall also designate the place or places at which
said bonds or any of them and th e interest ther eon shall be payable.'
Each issue or each divi sion of any issue of said bonds shall be payable
in gold coin of the Unite d Stat es in twenty seri es as follows, to wit:
at the expirat ion of twenty-one years from the date of an y issue or any
division of any issue of said bonds, two per centum of the whole amount
of such issue or division ; at the expir at ion of tw enty-two years from
said date, two per centum of the whole amount of such issue or divis ion ;
at the expir ati on of twenty-three years from said dat e, three per centum
of the whole amount of such issue or division ; at the expir at ion of
twenty-four years from said date, three per centum of the whole
amount of such issue or division; at the expiration of twenty-five years
from said date, fou r per centu m of the whole amount of such issue or
division; at t he expiration of twenty-six years from said date, fou r per
centum of the whole amount of 'such issue or division; at th e expir at ion
of tw enty-seven years from sa id date, 'four per centum of the whole
amount of su ch issue or division; at the expiration of twenty-eight
years from said date, four per centum of the whole amount of such
issue or division; at the expir at ion of twenty-nine years from said date,
five per centum of the whole amount of such issu e or division; at the
expiration of thirty years from said date, five per centum of the whole
amount of such issu e or division ; at the expiration of thirty-one years
from said date, five per centum of the whole amount of such issue or
divi sion ; at the expir ation of thirty-two years from said date, five per
centu m of the whole amount of such issue or divi sion ; ,at the expirat ion
of thirty-three years from said date, six per centum of the whole amount
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Of such issue or division; at the expiration of thirty-four years from
said date, six per centum of the whole amount of such issue or division;
at the expiration of thirty-five years from said date, six per centum of
the whole amount of such issue or division; at the expiration of thirty
six years from said date, six per centum of the whole amount of such
issue or division; at the expiration of thirty-seven years from said date,
seven per centum of the whole amount of such issue or division; at the
expiration of thirty-eight years from said date, seven per centum of the
whole amount of such issue or division; at the expiration of thirty-nine
years from said date, eight per centum of the whole amount of such
issue or division; at the expiration of forty years from said date, eight
per centum of the whole amount of such issue or division; provided.
that if any bonds are not dated on the first day of January or the first
day of July, they shall nevertheless b'e made payable on the first day of
January or the first day of July next preceding the date on which they
would become payable according to the foregoing schedule. Bonds of
any issue may be made payable at the ends of ' other periods than are
specified herein and the number of series may be more or less than
twenty if the number of series and the length of the respective periods
at the ends of which the respective amounts of bonds shall be made
payable have been specified in the notice of the election at which the '
issuance of such bonds was authorized, or on the recommendation 'of the
irrigation district bond commission, but in any event the bonds shall all
be made payable on the first day of January or the first day of July
next preceding the ends of the respective periods specified, ' unless said
bonds are dated on the first day of January or' the first day of July,
and in no case shall the maturity of any bond be more than forty years
from the date thereof, nor shall more than eight per centum of the
total amount of any issue or division be made payable in anyone 'year
if the number of series is made more than twenty. Each ,bond shall
be made payable at a given time for its full face value and not for a
percentage thereof. (Stats, 1919, p. 665.)

Date of maturity of bonds and time of payment of interest:
Central lrr. Dist. vs, DeLappe, 79 Cal. 351;
Stowell vs. Rialto lrr. Dist., 155 Cal. 215;
Board of Directors vs. Peterson (Ore.), 128 Pac. 837 .

Date of issue, signature of secretary, etc.:
. Wright vs , Baet Riverside District, 138 ·F ed . 313;
Hooker vs. East Riverside District, 38 Cal. App. 615.

Negotiability of bonds:
Farwell vs. S. J . and P. V . Irr, Dist. (Cal. App. i. 192 Pac. 1034.

Redemption of bonds:
See section 52, page 52 hereof.

Taxpayer's suit:
Sechrist vs. Rialto Irr, tus«, 129 Cal. 640;
Henry vs. Vineland lrr. Diet., 140 Cal. 376 .
See also section 69.

Validity of bonds in hands of bona fide holders:
Stimson vs. Alessandro Dist., 135 Cal. 389;
Baxter vs. Vineland Dist., 136 Cal. 185;
Haese vs. Heitzeg, 159 Cal. 569;
Ham vs. Grapeland Dist. 172 Cal. 611 ;
Tulare Dist. vs. Shepard, 185 U. S. 1.

Turner vs. Rosbury lrr. Dist. (Idaho), 198 Pac. 465 .

'Art. XI, Sec. 13~, of the Constitution, authorizes the payment of bonds and interest
in any place within Or outside of the United States. See Part III, Division 4, Act
3 hereof.



·CALIFORN IA IR RIGATION DISTRICT LAWS. 41

Sale of bonds.

SEC. 32. Th e board may sell said bonds from time to time in such
quant ities as may be necessary and most advantageous to raise money
for th e const ruction of said canals and works, the acquisition of said
proper ty and r ights, or th e acquisit ion of any water or water ri ghts,
and oth erwise to fully carry out the obj ects and purposes of this act.
Before making any sale the boar d sha ll, at a meeting, by resolution,
declare it s intention to sell a specified amount of the bonds, and the day
and hour and place of such sale, and shall cause such resolution to be
ente red in the minutes, and noti ce of the sa le to be given, by publica
t ion thereof at least three weeks in some newspap er published in the
county wher e the office of the board of directors is located and in any
other newspaper at its discretion. Th e notice shall state that sealed
proposal s will be received by the board at th eir office, fo r the purchase
of bonds, till the day and hour named in the resolution. At the time
appointed th e board shall open the proposals and award the purchase
of the bonds or any portion or por tions thereof to the highest r esponsible
bidder or bidders; provided, however, that they may rej ect any or all
bids; and provided, further, that no proposal shall be accepted which
is not accompanied 'by a certified check for such reasonabl e perc entage
of th e amount of the bid as shall be determined by the board of

.di rectors, but in no event less tha n two per cent of th e amount thereof
to apply on the purchase price of the bond s, th e amount of whi ch check
shall be forfeit ed if af ter the acceptance of the proposal the bidder
sha ll refuse to accept said bond s and complete hi s purchase there of on
the condit ions stated in his proposal. In case no award is made, the
board th er eafter .may eit her r eadvertise said bonds or any part th ereof
for sale or sell the same or any part thereof at privat e sale but no sale
of said bonds at privat e sale sha ll be valid unless approved by the
Califo rn ia bond certification commission . (Stats. 1921, p. 1108. )

L eeman vs. P er ri s Dis t ., 14 0 Cal. 540;
Stimson vs. A lessandro Irr. Dist. , 13 5 Cal. 389 ;
K in k ade vs. W itherop CWash .) , 69 Pac. 399;
Wyman vs, S earle (Nebr.), 128 N. W . 80 1.

Funding or refunding bonds.

Sec. 32a. The board of directors of any irrigation district organized
and exist ing under or subject to the provisions of this act may , by a
maj ori ty vot e of the members of the board, submit to th e electors of
the irrigation district at any elect ion, the proposition of th e issuance
of new bonds for the purpose of funding or r efunding any or all bonds
of such district outstanding at the time of such election.

Such elect ion shall be held and the result thereof determined and
declared substantially in th e same manner, and the vot e required for
the author izat ion of such bonds shall be the same as p rovided by this
act for the issuance of oth er bond s of such districts.

Such funding or r efunding bonds shall be issu ed in substa nt ially the
manner and in th e form required by this act for the issuan ce of other
bonds of irrigation districts, and the provisions of this act, and of the
act cr eat ing th e Cali fornia bond cer tificat ion. commiss ion, concerning
the au th orization cer t ificat ion, issuan ce and sale of bonds of irrigation
districts, shall be' applicabl e to funding or refunding bonds ; provided,
however, that th e maturiti es-of said funding or r efunding bonds shall
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be fixed by the board of. directors of said district, subject to the
approval of the California bond cer tificat ion commission, but in no case
shall the maturity of any such bonds be mor e than forty years from th e
date thereof. Such funding or refunding bonds may be sold from time
to time in the same manner as oth er bonds or th e district , or , if the
dir ectors of the district and th e hold ers of any outstanding bonds so
elect, any such funding or refunding bonds may be exchanged for any
outstanding bonds. Any such outst anding bonds so funded or
refunded or excha nged shall be immediat ely canceled by the board of
directors. (Stats . 1928, p. 628.)

Elect ion on sa le of bonds for le ss than par.

SEC. 32l If any ir r igati on district bonds have been authorized
before the time when this secti on shall go into effect bu t have not
been sold and the board of directors of said district deems it desirable
that said board be authori zed t o sell said bond s for less ·t han th e par
valu e ther eof, said board may call a special election to submit to the
vot ers of the district said proposition. Such election shall be held and
not ice thereof shall be given in the same' manner as is provided in the
case of spe cial elections to authorize th e issuan ce of bonds in irrigation
districts. The proposition shall be stated in substantially the follow-
in g form: "Shall the board of directors of (insert the name)
irrigation district be author ized to sell bonds of the district for less
than, the par valu e thereof?" followed by the words "Yes" and "No,"
as provided in section thirty hereof. If at least two-thirds of the legal
vot es cast at such election are for " Yes," then th e board of directors
may sell any bonds authorized by said district before this section shall
take effect to the highest responsible bidder . (Stats. 1913, p. 1000. )

Paid by annual asses sm ent.

SEC. 33. Said bonds and th e inter est ther eon shall be pa id from
revenue derived from an annual assessment upon the land within th e
district ; and all the land within ' the district shall be and remain liabl e
to be assessed for such paym ents as hereinafter provid ed. (Stats . 1917,
p. 764.)

Procedure for enforcement of lien :
N evada Natio n a l B ank vs. Poso I1-r. Dist., 140 Cal. 344 ;
B oskounte vs , Thompson, 14 4 Cal. 72 4 ;
H er ring vs. llIod esto Distr ic t, 95 F ed. 705;
P er k in s vs . People (Colo .) , 14 7 P a c. 356 ;
H enryly n Irr , D is t . v s . T homas (Colo. ) , 17 3 P ac. 541;
H enryl y n I rr, D is t . vs. T homas ( Colo.), 1 81 Pac, 979 , 980;
R ialto I rr , Dist. v s , Stowell, 2 46 F ed. 294;
Norris vs. Montezum a Irr, Di st., 248 F ed . 369 ;
Gas Securities Co. vs. Antero and L ost P ark R ese rv oir Co., 25 9 F ed . 42 3.

Su it by bondholder s to enrorc« pa yment :
Quinton vs . E quitable Investm en t Co. , 196 F ed. 314.

Farw ell vs, San J a cinto, et c., I rr , D ist ., 49 Ca l. App. 167 .

ASSESSMENT FOR COMPLETION OF WORKS.
As se ssment to complete ,w orks ; notice of ele ction ; ballots.

SEC. 34. In case the money ra ised by the sale of bonds issued be
insufficient, or in case the bonds be unavail able for the completion of
the plan of canal and works adopted, and the acqui sition of the neces-
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sary property, waters and water rights therefor, and additional bonds
be not voted, it shall be the duty of the board of directors to provide
for the completion of said plan, and the acquisition of such necessary
property, waters and water rights, by levy of assessments therefor ;
provided, howev er, that such levy of assessments shall not be made
except first an estimate of the amount required for such purposes has
been made by said board, and the question as to the making of said
levy submitted to a vot e of the electors of the district . Before such
question is submitted the order of submission shall be entered in the
minutes of the board, stating the amount to be levied and the purpose
therefor, and if submitted at a special election said order shall, in
addition, fix the day of election: Notice of such election must be given
by posting notices in three public places in each election precinct in
said district for at least twenty days, and also by publication of such
notice in some newspaper published in the county where the office of the
board of directors of such district is required to be kept once a week
for at least three successive weeks. Such notices must specify the
tiuie of holding the election, and the amount of assessment proposed to
be levied. Said election must be held and the result thereof determined
and declared in all respects as nearly as practicable in conformity with
the provisions of this act governing the election of officers; provided,
that no informalities in conducting such an election shall invalidate
the same, if the election shall have been otherwise fairly conducted.
At such election the ballots shall contain the words" Assessment-Yes",
or "Assessment-No",- or words equivalent thereto. If a majority of
t.he votes cast are " Assessment-Yes", the board of directors shall
cause an assessment in the amount named in the order of submission

, to be levied; if a majority of the votes cast are" Assessment-No ", the
result of such election shall be so declared and entered of record.
(Stats. 1911, p. 514.)

Cooper vs, Miller, 113 Cal. 238;
Matter of Bonds of South San Joaquin Dist., 161 Cal. 345;
Imperial Land Co. vs. Imperial Dist., 173 Cal. 668;
Corson vs. Crocker, 31 Cal. App, 626;
Buschmann vs. Turlock Irr, Dist., 47 Cal. App, 321;
Ser-vis vs. Victor Valley Irr. Dist., 190 Cal. 732 .

DUTIES OF THE ASSESSpR.
Duty of assessor; improvements exempt.

SEC. 35. The assessor must, between the first Monday in March and
the first Monday in June, in each year, assess aU real est ate in the dis
trict, to the persons who own, claim or have possession or control
thereof, at its full cash value, as follows: He must prepare an assess
ment book! with appropriate headings, in which must be listed all such
property within the district, in which must be specified, in separate
columns, under the apropriate head: (1) the name of the person to
whom the property is assessed, if the name is not known to the assessor,
the property shall be assessed to '" unknown owners"; (2) land by
township, range, section or fractional section, and when such land is
not congressional division or subdivision, by metes and bounds, Or other
description sufficient to identify it, giving an estimate of the number

'Pol. c., Sec. 3653, provides that, upon written request, the county a ssess or must
furnish the district with a certified copy of the assessment book, so far as jt pertains
to property within the district.
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.of acres and local ity ; (3 ) city and town lots, naming the city or town
and the number and block, according to the system of numbering in
such city or town ; (4) th e cash valu e of real estate, other than city or
town lots ; (5 ) the cash value of cityand town lots; (6) th e total value
of all property assessed ; (7) the t otal value of all property after
equalization by the board of directors; (8 ) such oth er things as the
board of directors may requ ir e. . I mprovements on any lands or town
lots within such districts shall .be exempt from taxat ion for any of the
purposes mention ed in this act . Any proper ty which may ha ve escaped
the payment of any ' assessment for any year , shall, in addition to the
assessment for th e then cur rent yea r , be assessed for such yea r with th e
sam e effect and with the sam e p enalties as are provided for in such
current year. Th e term improvements as used in this section includes
trees, vines, alfalfa and all growing crops and all buildin gs and stru c
tures of whatever class or descr ip ti on erec ted or being erected upon .
said lands or city or town lots. (S tats. 1917, p. 764.)

Cooper vs. Miller, 113 Cal. 23 8 ;
Eseon dido H . S. Ir ist, vs. Escon dido S eminary, 130 Cal. 1 28 ;
B est vs . Wohlford, 144 Cal. 733;
W . U. T el . Co. v s. Modesto Irr, o s«; 149 Cal. 66 2 ;
B es t vs. W Ohlford, 153 C a l. 17 ; .
I m perial L and Co. vs. I m per ial Irr . Ir ist., 173 Cal. 668;
Corson vs. Crocker, 31 Cal. App. 626;
B ru sch i vs, Cooper, 30 Ca l. App. 682 ;
Mille,' &; L u x vs . Madera I n '. D ist . , 64 Cal. Dec. 94 ;
W ores vs. I m peria l I rr iga tion D'is tvict , 19 3 Cal. 609 .

Asse ssor's deputies.

SEC. 36. . The board of directors must all ow th e assessor as many
deputies, to be appointed by him, as will, in the judgment of the board,
enable him to complete the assessment within the t ime herein pre
scribed. Th e board must fix the compensation of such deputies, whi ch
shall be paid out of the treasury of th e district . Th e compensation must
not exceed five dollars per day for each deputy , for the time actually
engaged, nor mu st any allowance be made but for work don e between
the first Monday in March and the first Mond ay in Au gust in each year .

Time for com pletion of asse ssm en t book ; t im e for equalizing assessments.

SEC. 37. On or before the first Mond ay in August in each year, the
assessor must complete his assessment book, and deliver it to the secre
tary of the board, who must immediately give notice thereof, and of the
time.the board of directors, acting as a board of equalization, will meet
to equalize assessments , by publication in a newspaper published in each
of the count ies comprising th e dist r ict . Th e t ime fixed f or the meeting
shall not be less than t wenty nor mor e than thirty days f rom the first
publication of the notice; and in th e meantime th e assessment book
must remain in the office of the secretary for the inspection of all
persons interested.

Lahman vs. Hatch, 12 4 Ca l. 1 ;
Miller &; L u x vs. Mader a t - r. D is t ., 64 Cal. Dec . 94 ;
N. r . R y . Co. vs, John D a y I rr. D ist. (Oregon) . 211 P a c. 78 1, 789 ;
W or es v:,. I m per ia l Irr iga tion D is tr ict, 193 Cal. 609 .

EQUALIZATION OF ASSESSMENT.

H ea r ings on objections to assessments.

SEC. .38. Upon the day specified in the n oti ce r equired by the pre
ceding section for the meeting, th e board of directors, which is hereby
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const ituted a board of equa lization for that purpose, shall meet and
continue in session from ti me to time, as long as may be necessary, not
to exceed ten da ys, exclusive of Sundays, to hear and determine such
obje ctions to th e valuati on and assessment as may come before them;
and th e board may change th e va luation as may be just. The secre tary
of th e board shall be present during its sessions, and note all cha nge s
made. in th e valuation of property, and in the names of th e persons
whose property is assessed; and within ten days afte r the close of the
session he sha ll have th e total values, as finally, equalized by the board,
extended into colu mns and added. .

Lahman vs. H a t ch , 124 Cal. 1;
Im peria l L an d Co. vs. I m peria l I rr. D ist. , 173 C a l. 66 8 ;
Mil ler &; L u x vs, Board of Supe"v is o,'s , 189 Cal. 254 ;
Jl fi ller &; L u x vs , lIIadera I rr. Diet ., 64 Cal. D ec . 94 ;
lIIiller &; L u x vs . Secara, 19 3 Cal. 755.

LEVY AND COLLECTION OF TAXES.
Assessment for interest, principal, rentals, etc.

SEC. 39. Th e board of directors shall then, within fift een days after
the close of its session as a board of equalizat ion, levy an assessment
upon the lands within the district in an amount sufficient to raise the
interest du e or that will become du e on all outst anding bonds of the
district on th e firs t day of the next ensuing J anuary and the first day
of the next ensuing July, or that th e board of dir ecto rs believes will
become due on eit her or bot h of said dates, on bonds author ized but not
sold; also sufficient to pay the principal of all bonds of the dist ri ct that
have matured or that will mat u re before the close of the next ensuing
calendar year ; also sufficient to pay in fu ll all sums du e or that will
become due from th e d ist ric t before the close of the next ensuing
calenda r year on account of r entals, or cha rges for lan ds, water or
water ri ghts acquired by said distri ct under lease or contract ; also
sufficient to pay in full all sums du e or that will become du e from the
district , before the close of the next ensuing calendar y ear on account
of contracts entere d into by. th e dist r ict for power or fuel u sed or to
be used for the pumpin g of water for the irrigati on of land within the
dist ri ct ; provided, the payment of the cost of such powe r or fu el has
not been provided for by the levying of tolls or char ges for the use of
water or other wise ; also sufficient to pay in fu ll th e amoun t of all
unpaid warr an ts of the distr ict issued in accordan ce with this act and
the amount of an y other contracts or oblig at ions of the dis trict which
shall have been r edu ced to judgment ; also sufficient to r aise such

. - amount not exceeding two per centum of the aggregate value of the
lands within the district according to the latest duly equalized assess
ment roll th ereof, as the board of di rectors sha ll determine may be
needed to be raised by assessment for any of the purposes of this act.
The board of directors may also in clude in an y annua l assessment such
an amoun t as it may decm pr oper, not exceeding one per centum of the
to tal assessed value of the land in the distric t, to be ap por tioned to the
bond fund and to be used as provid ed in section fifty-two of this act,
for the redemption of immatured bonds 'of the distr ict or for the
creation of a sink ing f und to pay any of such bonds as they become
due j . provided, however, that notwith standing any provision -of this
act or any act amendatory hereof , or supplementa ry hereto, the board
of directors may in lieu , either in whole or in part, of levying the
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annual assessment for the payment of interest on or principal of bonds,
or for any other purposes of this act, use any in come or r evenue of the
district .der ived from -the sal e of elect r ic power or from the sale or
lease of water or the use of water for power purposes. (Stats. 1925,
p. 488.)

Cooper v s , Miller , 11 3 Ca l. 23 8 ;
H ughson vs. Crane, 11 5 C a l. 404 ;
L a hman vs . Ha tch , 124 Cal. 1:
Escondido H . S . D ist. vs. E scondido S eminary, 130 Cal. 128 ;
Baxter vs. V in eland Irr , D ist., 136 Ca l. 185;
B oskowitz vs . T hompson, 14 4 Ca l. 72 4 ;
N ev ada N ational Bank vs, Poso Dist., 149 Cal. 662 ; .
Ma tter oj Bonds of South S an Joa quin Dis t., 16 1 Cal. 345 ;
I mper ial Land Co. vs, Imp erial Dlst., 173 Cal. 660;
H ewel vs. H ogan, 3 Cal. App, 248 ;
N evada National Bank vs , Superv isor s, 5 Cal. App, 638 ;
Cors on vs. Cro cke r, 31 Cal. App. 626;
B uschmann vs . Turlock Irr. D let ., 47 Cal. App, 321 ;
B oard of S u perv is ors vs. T homps on, 122 F ed. 860 ;
Marra vs. S . J. and P. V . I rr. D is t . . 131 F ed. 780;
E berhard vs. Can on (Colo .), 157 Pac. 189;
R io Gr ande, etc., Co. vs. Orchard .Mesa District (Colo. ), 171 P a c. 367.

As s ess m ents on ad valor em ba si s cons ti t u tional :
In re Madera Irr, Dist., 92 C a l. 296.

P ayment under protest :
D ecker vs, P erry, 4 Cal. Unrep . 488 .

"Outstand in g bonds" defined:
B oard of Dir ect or s vs. 'I'r eq ea, 88 Ca l. 334, 356.

B oree vs . P osco Irr. Dist., 36 Cal. App. D ec. 199;
N elson vs. A n der son -Cottonwood Irr, D iet ., 51 Ca l. App, 92;
Miller .£ L ux vs. B oard ot Superv isors, 64 Cal. D ec . 57;
Mi ller .£ L ux vs. Madera Irr, Di st., 64 C a l. Dec. 94 ;
M cDonough vs . Cooper, 17 9 Cal. 384.

D uty of se cretary.

SEC. 39a. The secr etary of the board must compute and enter in a
separ ate column of the assessment book the r espective sums in dollars
and cent s to be paid as an assessment on the proper ty therein enumer 
ated . When collected, the assessment shall be paid into the district
treasury and be apportioned to th e several proper funds . (Stats. 1917,
p .765.) .

M cDonough vs . Cooper, 179 Cal. 384.

Neglect to make assessment.

SEC. 39b. If as th e r esult of the neglect or r efusal of the board of
directors to caus e su ch assessment and levies to be made as in this act
provided, then the duly equalized assessment made by the county
assessor of the county or each of the r espective counties in whi ch the
district is situat ed shall be the basis of assessm ent for the district, and
the board of supervisors of the county in which the office of the board
of di rectors of said district is situated shall cause an assessment roll of
said district to be prepa red, and shall make the levy required by this
act , in the same manner and with lik e effect as if th e same had been
made by said board of directors and all expenses incident thereto shall
be borne by such district and may be- collected by suit at law, which
shall be commenced by the district attorney of the county whose board
of supervisors caused said assessment roll to be prepared, unless the
amount of such exp enses shall be p aid within sixty days from the t ime
when. proper demand shall have been made th erefor. In case of the
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neglect or refusal of the collector or treasurer of any irrigation district
to perform the duties imposed by law , then the tax collector and the
t reasure r of the county in ' which th e office of the board of directors of
such district is situated must r espectively perform such duties and shall
be accountable therefor upon their official bonds; but, in case any
eounty tax collector shall collect an y assessment for any irrigation
district , he sha ll pay the same to th e county treasurer , who shall place
such money in sp ecial fund to the credit of the district and shall dis
burse th e sam e to the proper persons for the purposes for which such
assessments have been levied and shall not pay any part th ereof to the
treasurer of said district until said county treasurer shall be satisfied
that all of the valid obligations for which such assessments were levied
and for which payment has been demanded have been paid. (Stats.
1917, p. 765.)

Duty of district attorney .

SEC. 39c. It shall be the duty of the distr ict attorney of each county
in whi ch the office of any ir r igat iondistrict is locat ed to ascertain each
year whether the duties re lating to the levying and collection of assess
ments, as in this act provided, have been performed, and if he shall
learn th at the boar d of directors or any official of any such ir r igation
district has neg lected or refused to perform any such duty, said distr ict
attorney shall so notify the board of supervisors or the county official
r equired by this act to perform such duty in such case, and, unless
such board of supervisors or such county official shall proceed to the
performance of such duty within thirty 'days after th e r eceipt of such
notice the district attorney sha ll take such action in court as may be
necessary to compel th e performance of su ch duty, and said district
attorney shall give such notice to oth er officials, and shall take such
action , as may be necessary to secure the performance in their proper
sequence of the oth er du ti es r elating to the levying and collect ion of
assessments, as in this act provided, that for the enforcement of the
levying and collection of any assessment hereafter r equired to be levied
and collected for the paym ent of any debt her eafter in curred, in case
complaint shall be made to th e at torney general of the State of Cali
fornia that the district attorney of any county has not performed any
duty devolving upon him by th e provisions of this section, or that he is
not pro ceeding with du e diligence or in the proper manner in the
performance of any such duty, th e attorney general shall make an
investi gat ion, and if it shall be found that such charge or charg es are
true, said attorney general shall take such measures as may be necessary
to enforce the performance of the duties relating to th e levying an d
collection of assessments, as in this act provided. (S tats . 1917, p . 766.)

Man'a vs. S. J, and P . V . [ 1'1'. D i st., 131 Fed. 780.

E xtension of t ime.

SEC. 39d . If as the result of the n eglect or ' refusa l of any official or
ufficials to perform any du ty relating to the levying and collec tion of
assessments, as in this act provided, it shall be impossibl e for such duty
to be performed within the time required and such duty shall subse
quent ly be performed, then the time within whi ch all duties consequent
upon the performance of such duty shall be performed sha ll be extended
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so 'as to allow the elapsing of the intervals r equired by this act to elapse
between Ple performance of such duties, and the assessments herein
provided for shall not become delinquent for at least thirty days after
the first publication of the notice that such assessments are du e an d
payable, as provided in section forty-one of this act . ' (Stats. 1917,
p.767.)

Assessment of land omitted.

SEC. 3ge. I n the event any land within said district subject to assess
ment for the purposes of th e district has not been assessed by the county
assessor or does not ap pear upon the county assessment roll adopted by
said board of supervisors as the basis of assessment for the district , the
'land so omitted belonging to any person, association, corporation, or
municipality shall be forthwith assessed by the county assessor upon
an order of the board of supervisors and a descr iption of the property
so omitted shall be written in the roll prepared for the purpose of
district assessments. In such case, before any assessment is levied, the
board of supervisors must meet and equalize said assessment with that
of the assessment of other lands in said district. The same notice sha ll
be given by the board of superv isors of such meet ing for purpose
of equalizing the assessment to be made as herein directed as is provided
in this act to be given by th e board of directors of an ir r igat ion district
when the said board is to meet for th e purpose of equalizing assess
ments. All the powers and duties respecting the collect ion of all
assessment on possession of, claim to, or right to the possession of lan d
now p rovided in sections three thousand eight hundred twenty, three
thousand eight hundred twenty-one, three tho usand eight hundred
twenty-two, three thousand eight hundred twenty-th ree, three th ou
sand eight hundred twenty-four, three thousand eight hundred twenty
five and three thousand eight hundred twenty-nine of the Political
Code, as regards county assessors shall apply, so far as applicabl e to
irrigation district assessors. (Stats. 1917, p. 767. )

Unpaid tolls part of assessment.

SEC. 39[. Whenever any tolls and charge s for the use of water and
othe r public uses provided for by this act have been fixed by th e board
of di rectors, it shall be lawful to mak e the same payable in advance. I n
case any tolls or charges r emain unpaid at th e tim e specified for the
delivery of the assessment book to the collect or of the district, the
amount du e for such tolls and charges , may be added to and become
a part of the annual assessment l evied upon th e land upon which the
water for which such tolls and charges are unpaid was used and upon
the lands subject to tolls and charges for other public uses, and sha ll
constitute a lien on said land, and ' if such assessment is divided and
made payable in two installments such unpaid tolls and charges may
be added to and become a part of th e firs t installment of said assess
ment. (Stats. 1925, p. 501. )

As se ssment be comes a lien, when.

SEC. 40. The assessment upon land is a lien against the property
assessed from and after the first Monday in March for any year.
(Stats . 1917, p. 768.)

Miller '& In u» v s. M ad er a Irr. Dist" 64 Cal. D ec. 94.
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. Assessments may be refunded, when.

SEC. 40a. In case the board of directors of any irrigation district
sh all find that any property ha s been assessed in any year more than
once or has been assessed by r eason of a clerical errol' for more than its
full cash value, or compute d on an excessive acr eage, or that any prop
erty assessed was not in the district wh en so assessed , the board may
authorize the coll ector to cance l or modify su eh assessm ent, as may be
proper, and in case of any suc h change in any asses sment, the secr etary
shall cre dit the coll ector with the amount of said assessment if it is
canceled , or the amount by what it is r educed 'if it is modified.

Any assessments, penalti es or costs thereon, or por tions ther eof , pro
vided for by this act, heretofore or her eafter paid more than once, or
h eretofore or her eafter erroneously ; or illegally collected , may by order
of the board of directo rs be r efunded by t he di strict t reasurer.

No order for the re fund of assessmen ts, penalties or costs under this
section shall be mad e except upon a verified claim therefor verified by
the per son who ha s paid sa id assessmen ts, penalties or cost s; or by his
gu ardian, or in case of hi s death, .by his exec utor or administ r ator ,
which said claim must be filed within one year after the making of the
payment sought to be r efunded. (S tats . 1923, p. 632.)

Notice that assessments are due; when delinquent.

SEC. 41. On or befo re the fir st day of November, the secre tary must
deliver the assessment book to the collec tor of the district, who shall
within twenty days publish a notice in a newspaper published in each
county in which an y portion of the di strict may li e, that said assess
ments are due and payable and will become delinquent at six 0 'clock
p.m. on the last Monday of December next thereafter;' and that unless
paid prior thereto t en per cent will be added to the amount ther eof, and
also the time and place at which paym ent of assessments may be made,
whi ch notice shall be published for the period of two weeks. The col
lector mu st attend at the time and p la ee sp ecified in the notice to
receive assessments, whi ch must be paid in gold and silve r coin; he
must mark .t he date of payment of any assessment in the assessment
book, opposit e the nam e of the per son paying and give a r eceipt to suc h
person , sp ecifying t he amount of t he assessmen t and the am ount paid,
with the description of the property assessed. On the last Monday in
Decemb er at six 0 'clock p.m. of each year; ' all unpaid assessments are
delinquent and thereafter .the collector must collec t thereon, for the
use of the district , an addi t ion of ten p er cent . (Stat s. 1913, p. ]002.)

San Diego vs . L in da Vista Dist., 10 8 Cal. 1 89 ;
Perrst vs, Ota y ITr . Ir is t .; 127 Cal. 565 ;
Bru.sch.i v s. Cooper, 30 Cal. App. 682 ;
Corson vs, Croo k er , 31 Ca l. App, 62 6 ;
H olland vs. A vondale Dis t. (Idaho) . 166 Pac . 259 ;
Farw ell vs, San Jacinto et c. I TT. Diet. , 49 Cal. App. 167.

Suit against delinquent, to collect assessment.

SEC. 41a. The board of directors may at an y time after any assess
ment has become delinquent direct the collec tor no t to proceed with the

IIf prov is ion h a s been m ade fo r the payment of assessm en ts in tw o installments.
on e-half becomes delinquent a t the above time and on e -half at 6 p .m , on the la s t
Monda y of J une nex t therea ft e r . See se c ti on 4 of the a c t o f 1 90 9 permit ting paymen t
of a ssessm ents in two instalImen ts, P art III , Division 4, Act 4.
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sal e of any property on the delinquent list, but to bring suit against
the delinquent in the proper conrt in the name of the district to enforce
such collection. The provisions of the Code of Civil Procedure relat
in g to pl eadings, proofs, trials, and pleas are hereby made applicable
to the proceedings herein provided for, and in such suit the district
may r ecover the amount of said assessment together with the penalties
and interests, provided in this act, and costs of suit . (Stats . 1915,
p . 1368.)

I r r igation di s trict assessment is a n assessmen t for b en efits .
San D ieg o vs. L inda Vist a I rr, D iet ., 108 Cal. 189.

As to en for ce m en t of collection by s u it a gain s t delinquent, see
Atch ison T . & S . F . Ry. Co. vs , R ec lam ation ius«, 17 3 Ca l. 91.

PUBLICATION OF DELINQUENT NOTICE.
Delinquent list ; day of sale.

SEC. 42. On or before the first day of February, the collector must
publish the delinquent Iist ,' which mu st contain the names of the persons
and a description of the property delinquent, and the amount of the
assessments and costs due oppo site each name and description. H e
must append to and publish with the delinquen t list a notice, that unless
the assessments delinquent , together with costs and per centage, are
paid, the r eal property upon which such assessments are a lien will be
sold at public auction. Th e publication must be made once a week
for three successive weeks, in a newspaper pub lished in the county in
which the property delinquent is ' situated; providea, that if any
property assessed to th e same person or corporation sha ll lie in more
than one county, then such publication may be made in any county in
which any portion of 'such property may lie. The publication must
designate the time and place of sale. The time of sale must not be less
than twenty-one nor mor e than twenty-eight days f rom th e firs t publica
tion , and the place must be at some point designated by th e collector ,
within the dis trict; provid ed, however, that if there should occur any
error in the publication of th e sale of the delinquent property, which
might invalidate a sale made th ereunder, and such er ror is discovered
prior to sale thereunder the collector shall at once republish the sale of
th e property affected by such error , making such republication conform
to th e provisions of this law, and the t ime of sale designated in such
republication must not be less than twenty-one nor more th an twenty
eight days from the first republication; and t he place of sale must be at
some point designated by the collector within the district, and stated in
such republication .

Best vs . W ohlf ord, 15 3 Ca l. 17;
Brusciw vs. Cooper, 30 Ca l. App. 682-96.

SALE FOR DELINQUENT TAXES.
Sale of property fo r delinquent taxes.

SEC. 43. The collector mu st collect, in addition to the assessments
due on th e delinquent list , and t en per cent added, fifty cents on 'each
lot , pi ece or tract of landseparately assessed. On the day fixed for the

'If provi si on h as been m ade for the pa yment of assessmen ts in two installments,
publi ca tio n of t he delinqu ent li s t sha ll not be m ade before t h e fir s t day of July , but
m ust be m ade on or befor e t he fir s t da y of August. See section 5 of the act of 1909
permitting t h e payment of a s s es s m ents in t w o installments , Par t Ill, Divis ion 4, Act 4.
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sale, or some subsequent day to whi ch he may have postponed it , of
which he must give notice, the collector, between the hours of t en a.m.
and three 0 'clock p.m. , must commence the sale of the property adver
tised, commencing at the head of the list and continuing alphabetically,

, or in the numerical order of the lots or blocks, until completed. He ·
may postpone the day of commencing the sales, or the sale, from day to
day, but the sale must be complete d within three weeks from the day
first fixed; provided, that if any sale or sal es shall be stayed by legal
proce edings, the t ime of the continuance of such proceedings is not
part of the time limited for making such sale or sales; and provided
further, that in any district where the valid ity of any assessm ent shall
be in lit igation at the time this act shall take effect, the sale of any

, property, whether it be involved in such litigation or not , may be post-
poned for a time not to exceed four months. (Stats. 1913, p . 1003.)

Woodruff vs . P erry, 103 Cal. 611 ;
B ax te r v s , Vineland ine«, 136 Ca l. 185 -193;
B r uschi vs. Co oper, 30 Ca l. App. 682 ;
Co rson vs , Crook er, 31 Cal. App. 626.

Rights of owner of realty; resale in de fault of payment ; district may pu rchase.

SEC. 44. The owner or person in possession of any real estate offered
for sale for assessments due ther eon may designate, in writing, to the
collector, prior to the sale, what portion of the propertyhe wishes sold,
if less than the whole ; but if the owner or possessor does not, then the
eollector may design at e it and the person who will take the least quan
ti ty of the land, or in case an undivided inter est, is assessed, then the
smallest portion of the interest, and.pay the assessments and costs due ,
including two dollars -f or the duplicate cer tificate of sale, is the pur
chaser . If the purchaser does not pay the assessments and costs before
ten 0 'clock a.m. th e following day, the proper ty on the next sale day
must be resold for th e assessments and costs. But in case there is no
purchas er in good fa ith for t he same on th e first day that th e property
is offered for sale, then, when th e property is offered thereafter for sale,
and there is no purchaser in good faith for the same, th e whole amount
of the property assessed shall be struck off to the irrigation district

.within which such lands are situated, as th e purchaser, and the dupli
cate cer tificate deliv ered to the treasurer of the district , and filed by
him in his office. No charge shall be made for the duplicate certificate
where th e district is the purchaser, and, in such case, the collector
sha ll make an entry, " sold to the district " and he shall be cred ited
with the amount thereof in his settlement . An irrigati on district as a
purchaser at such sale, sha ll be entitled to th e same rights as a private
purchas er, subject to th e right of r edemption herein after provided, and
the district as such purchaser may sell , assign and transfer such certifi
cate 'of sale for a consideration of not less than the amount of the
assessment, penalties and costs . (Sta ts. 1925, p. 429. )

Desig na tion of lea st quan t ity. etc. :
B est vs, W ohlford, 153 Ca l. 17- 20.

Priorit y of t ax li ens :
Nevada N a tion a l Ban k vs. P oso o u«, 140 Cal. 344 ;
H enry lyn I rr, D ist; v s, Patter son (Colo.) , 176 P ac. 49 3;
( P oli tica l Code, se ction 3787 ; Sec. 48, i n f ra. ) ,

Certificate of sale.

SEC. 45. After r eceiving the amount of assessments and costs, the
collector must .make out in duplicate a certificate, dated on th e day of
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sale, stating (when known) the name of the person assesse d, a descr ip
t ion of the land sold, the amount paid therefor, that it was sold for
assessments, giving th e amount and year of the assessment, and specify 
ing th e time when the purchaser will be ent itle d to a deed. 'I'h e cer tifi-

.cate must be signed by the collector, and one copy delivered to the 
purc hase r, and the other filed in the office of th e county recorder of the
county in whic h the land is situated. .

Wilson vs. Car tel' , ' 117 Cal. 53 ; '
B est v s. Wohlford, 153 Cal. 17 ;
B rusclii v s . Cooper, 30 Ca l. App, 682 ;
Corson v s . Crocker, 31 Cal. App. 626; r
M cDonough v s . Co op er , 179 Cal. 38 4 ;
( See sect ion 48, infra .)

Record book of property sold for assessments.

SEC. 46. The collector, before deliv ering any cer tificate , must in a
hook enter a descr iption of.the land sold, cor responding with the descr ip
ti on in the cer tificate, the date of th e sale, purchasers' names, and
amount paid, regularly number the description on the margin of the
book, an d put a corresponding number on each certificate. Such book
must be open to public inspection, without fee, during office hours, when
not in actual use . On filing the cer t ificate with such county recorder
the lien of th e assessments vests with th e purchas er , and is only divest ed
by the payment to him, or to the collector for his use, of th e purchase
money, and two per cent per month f rom the day of sale until
re demption: .

REDEMPTION OF PROPERTY SOLD F.OR DELINQUENT TAxES.

Redemption of property.

SEC. 47. A redemption of th e property sold may be made by ' th e
owner or any party in interest, within three years fr om the date of
purchase, or at any t ime thereafter before a deed has been made and
delivered. Redemption mu st be made in gold or silver coin, as provided
for th e collection of statc and county taxes, and when made to the
collector he must cre dit the amount paid to th e purchaser or his
assignees. In each report th e collector makes to the board of directors, .
he must name the person entitle d to redemption money, and th e amount
due each . On receiving th e certificate of sale, the county recorder must
file it and make ' an entry in a hook similar to that required of t he
collector . On the presentation of the receipt of the pe rson named in
the cer tificate, or of the collector for his use, of the total amount of the
redemption money, the recorder must mark the word " rede.emed," th e
date, and by whom r edeemed, on the certificate and on the margin of
the book where the ent ry of the certificate is made. If t he property is
not r edeem ed 'within the time 'herein provided, the collector or his

.successor in office, upon demand, must mak e to the purchas er, or h is
assignee, a deed of the property, r eciting in th e deed substantially the
matters contained in th e cer tificate, and that no person r edeemed th e
.prop er ty during th e time allow ed by law for it s redemption. The col
lector shall rece ive from the purchaser for the use of the district two
dollar s fo r making such deed. W her e property has been sold to the
district and a deed for it has been given to th e district as the pur-
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chaser ; the title snaequired by the' dist ri ct maybe conveyed by deed
executed and acknowledged by the president and secretary of the board
of directors ; provid ed, th at authority to so convey must be conferred
by resolution of the board entered on its minutes fixing th e price at
whi ch such sale may be mad e ; and provided, [urther, that where prop
erty has been sold to th e district it may be redeemed as herein pro
vided at any t ime before the district has disp osed of the same. (Stats.
1925, p . 429.)

Bruscli i vs. Coop er, 30 Cal. A pp, 682.

Delinquent taxes not bar to dissolution ; deed of land sold.

SEC. 47l Th e five year period herein prescr ibed for the redemption
of proper ti es sold for delinquent t axes shall not operate as a bar to the
di ssolution of any ir r igat ion district. If any lan d has been sold for
delinquent taxes of a district in process of dissolution, or in a district
which has been dissolved, and th e time allowed for redemption has not
expired, th e owner of .such property or any one in interest may redeem
the same by paying the amount due thereon, computed as provided in
section forty-six of this act, to the county treasurer , who must issue his
receipt therefor, and up on the presentation or such rece ipt the county
recorder must can cel the cer t ificate of sale in the manner r equired in
the preceding section. .

In the event any land has been sold for nonpayment of taxes as
herein provided, and no redemption has been mad e within five years
f rom the date of purchas e in any distr ict which may have been dis
solved before the exp iration of said redempt ion period, th en a deed for
the property sold and described in the cer t ificate of sale must be made
to the purchaser upon demand by the county treasurer of the county
in which said ir r igation district is or was situated. Such ' deed shall
contain all the r ecitals of the certificate of sale, and in addition thereto,
a rec ital that the dist rict has been dissolved, and a deed executed in
pursuance of the authority given by this section. A deed so execute d
shall have the sam e force and effect as if executed by the collector of
an irrigation district . (Stats. 1911, p . 516.)

Tax deed, evidence of what.

SEC. 48. The matter r ecited in the certificat e of sale mu st he recited
in the deed, and such deed duly acknowledged or proved is prima facie
evidence that: (a) The property was assessed as r equir ed by lawt ; (b)

.the property was equ alized as required .by law ; (c) the assessments
were levied in accordance with law ; (d ) the assessments were not paid;
(e) at a proper time.and place the property was sold as prescribed by
law, and by the proper officer; ( f) the property was not redeemed; (g)
the person who executed the deed was the proper officer. .

Such deed du ly acknowl edged or p roved is (except as against actual
f ra ud ) conclusive evidence of the regularity of all the proceedings from
the assessment by th e assessor, inclusive, up to the execution of the deed.
Th e deed conveys to the grantee the absolute title to the lands descri bed
therein free of ~ll encumb rances, except when the land is owned by the
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United States, or this state, in which case it is prima facie evidence of
the right of possession.

Coo per VS. Miller, 11 3 Cal. 2 38 ;
E scondido H. S. Dist. vs. Escondido Se m inary, 130 C al. 128;
B es t VS . W ohlf ord, 14 4 Cal. 733 ;
Best vs. W ohlford, 153 Cal. 17;
Haese VS. H ei tzig, 159 Cal. 569, 575 ;
McDonough VS . Cooper , 179 Ca l. 384;
Bruschi VS . Cooper, 30 Ca l. A pp. 682;
Corson VS. Crocker, 31 Ca l. App. 626 .

Assessment book, evidence of what.

SEC. 49. The assessment book or delinquent list, or a copy th ereof,
cer tified by the collector, showing unpaid assessments against any
person, or property, is prima fa cie evidence of th e assessment, the
proper ty assessed, the delinquency, the amount of assessments du e and
unpaid , and that all the forms of the law in relation to the assessment
and levy of such assessments have been complied with.

B ruschi VS . Cooper , 31 Cal. App , 682;
. Boree VS . Pasco Irr. D ist.• 36 C a l. App , Dec. 199 ;

Miller &; L u x , VS. S ecara, 193 Cal. 755.

Misnomer does not invalidate.

SEC. 50. 'When land is sold for assessments cor rectly imposed, as the
property of a particular person, no misnomer of the owner , or supposed
owner, or oth er mistake relating to the ownership th ereof affects the
sale, or r end ers it void, or voidable.

Escondido H. S. Dist. vs. Escondido S eminary, 130 Cal. 128 ;
Comm ercial National Bank VS. Schlitz, 6 Cal. App. 174, 182;
B ruschi VS. Cooper, 30 Ca l. App, 682 .

Settlements between secretary and collector.

SEC. 51. On th e first Mond ay in each month, the collector must settle
with the secretary of the board f or all moneys collected for assessments,
and pay the same over to the treasurer ; and within six days thereaft er
he must deliver to an d file in the office of the secretary a statement under
oath, showing : (a) An account of all his t ransactions and r eceipts since
his last settlement; (b) that all money collected by him as collector has
been paid. The collector shall also file in the office of th e secretary, on
said first Monday in each month, th e receipt of the treasurer for the
money so paid.

REDEMPTION OF BONDS AND PAYMENT OF INTEREST.
Redemption of bonds.

SEC. 52. Upon presentation of any matured bond or any matured
interest coupon of any bond of the district, th e treasurer shall pay the
same from th e bond fmid. If funds are not available for the payment
of any such matured bond or inter est coupon, it shall draw interest at
the rate of seven per cent per annum from th e date of its presentation
f or payment unt il notice is given th at funds are ava ilable f or it s pay
ment, an d it shall be stamped and provision made for its payment as
in the case of a warrant for th e payment of which funds are not

.avail able on its presentati on, Whenever th e bond fund contains t en
th ousand dollars in excess of th e amount necessary to pay all bonds and
interest coupons of the district that have matured or that will mature
before the time when any part of the next annual assessment to be
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levied in the district will become delinquent, the board of directors may
adver tise, in th e manner hereinbefor e provided for the sale of bonds,
for th e r eceip t of sealed proposa ls for the delivery to the di strict for
redemp tion of an y of its bonds not due. Saidadvertisement shall state
the amount which may be used for the redempti on of such bon ds , Any '
such proposals shall be opened by the board in open meeting at the t ime

..... named in said ad ver t isement , an d the offer or offers of such bonds at the
lowest r ate or rates sha ll be accepted; provided, that no bonds sha ll be
redeemed at more than th e par value thereof except by unanimous vot e
of the dir ectors. In case two or more proposals ar e equal and there IS

not sufficient money ava ilable to accept them all , .the lowest numbered
bonds shall have the preference. In case not enough bonds are offered
for redem ption at prices which the board of directors accepts, the board
may invest any mon ey availab le for r edemption of bonds in bonds of
the Uni ted States or the State of California and sha ll hold the bonds
so purchased as part of th e bond fund until such time as the board may
determine that it is for the best inter ests of the district th at .such bonds
or any of them be sold. In case of the sale of any such bonds, the
proceeds of the sale shall be deposited in the bond fund. (Stats. 1919,
p. 667.)

H ew el vs. H agin, 3 Ca l. App. 24 8.

Sta tute of limi ta t ion s:
S ec hris t vs. R ialto l rr. Dist.• 1 29 Cal. 64 0:
Cur tis vs. Rialto Irr. Dist; ( Ca l. App.), 18 7 P a c . 117 ;
F ar w ell vs. S a;n, Jacinto an.d P. V. I rr: D i et, (Cal. App.) , 192 Pac. 1034 .

CONSTRUCTION OF WORKS.
Bids for construction of works.

SEC. 53. Afte r adopting a pl an for such cana l or can als, storage
reservoir s, an d works, as in this act provided for, the board of directors
shall give notic e, by publication ther eof not less tha n twenty days in
one newspaper published in each of the counties composing the district
(provided a newspap er is published th erein ) , and in such other news
pap ers as they may deem advisable, calli ng for bids f or the const ruction
of such work , or of any portion thereof; if less than the whole work IS

advertised, then th e por ti on so advertised must be parti cularly described
in such noti ce. Said noti ce shall set forth that pl an s and specifications
can be seen at th e office of the board, and that the board will receive
sealed proposals therefor, and that the cont r act will be let to the lowest
r esponsible bidder , stat ing the ti me and place for opening said pro
posals, whi ch, at the time and pl ace appointed, shall be opened in
public ; and as convenient thereafter the board shall let said work, either
in portions or as a whole, to the lowest responsible bidder ; or they may
reject any or all bids and r eadvertise for proposals or may proceed to
construct the work under th eir own superintendence; pr ovided, that in
case of emergency or urgent necessity for the const ruction, extension
or r epair of works for irr igation or drainage, the board of directors,
by unanimous vot e of those present at any regular or special meeting,
may awa rd contracts th erefor without advertising f or bids, but the
cost of such work shall not exceed five hundred dollars and such
additi onal amount as shall be equal to five cents for each acre of land
in the district. Contracts for the purchase of materi al shall be awarded
to the lowest r esponsible bidder . Any person or persons to whom a
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contract may be awarded shall enter into a bond, with good and suffi
cient sureti es, to be approved by the board, payable to said district for
its use, for twenty-five per ccnt of the amount of the contr act price,
condit ioned for the faithful performance of said contract. The work
shall be done under the direction and to th e satisfaction of the eng ineer ,
and be approved by the board. (Stats. 1919, p. 668.)

H ealey vs. Anglo B an k . Ltd. , 5 Cal. App, 278;
See section 9 o f Stats. 19 17 , p . 243; P. 89 h ereof ;
Twohy B r os. Co. vs, Oslioco I rr . Dist. (Or e.), 210 Pac. 873 .

Investigations by state engineer.

SEC. 53a. During the construction of any irrigation works to be paid
for out of the proceeds of any bond issue whi ch has been certified by
the state irrigation di strict bond commission as provided in the act
creating said commission, the state engineer shall have access to all
plans, sp ecifications, and r ecords of such .const ruct ion, and shall from
tim e to time make such investi gations and such reports to the board of
directors of the district 'as he shall deem to be in the interest of the
public or of the district. (Stats. 1917, p . 768.)

Payment of claims.

SEC. 54. No cla im shall be paid by the treasurer until allowed by
the board, and only upon a warrant signed by the president, and
counters igned by the secre ta ry; provid ed, that the board may draw,
f rom time to time, from the const ruct ion fund, and deposit in the
county treasury of th e county where the office of the board is situa ted
anv sum in excess of the sum of twenty-five thousan d dollars. 'I'he
county treasurer of said coun ty is hereby authorized and required to
receive and r eceipt for the same and place the same to the credit of
said district, and he shall be respon sibl e upon his official bond for the
safekeep ing and disbursement of the same, as in this act provid ed.
H e shall payout the same, or any port ion thereof, to the treasurer of
the district only, and only upon the order of the board, signed by the
president, an d attested by the 'secr etary. Th e said county treasurer
shall report, in writing, on th e second Monday in each month, the
amount of money in the county treasury, th e amount of receipts for
the month preceding, and the amount or amounts paid out ; said report
shall be verified and filed with the secre ta ry of the board. 'I'h e distr ict
treasurer shall also repor t to the board, in writing, on the first Monday

. in each mon th , the amount of money in the dist rict treasury, the
amount of r eceipts for the month preceding, and the amount and items

: of expenditures, and said report sha ll be verifi ed and filed wit h the
secre tary of the board.

Perry v s , Otay Irr, D ist., 12 7 Cal. 565.

N eg otia bility a n d validity of warr a n ts;
D an by v s. S tarlight Irr. D is t . (Ore. ) , 15 7 P ac. 1066;
I n t er state Trust Co. vs. Steele (Colo .) , 173 Pac. 8 73~5 .

Carmichael vs. R iley, 37 Ca l. A pp. D ec. 318;
S er-v is vs, Victor V a lley Irr. tnsi ., 65 .c a i. D ec. 329.

Reports to be forwarded to state engineer.

SEC. 54!. During the construction of any work to be paid for out
'of the proceeds of the sale of any· bonds of any irrigation dist ri ct
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within this state, 'the secretary of the board of directors shall, within
one week after each regular meeting of said board, forward to the state
engineer copies of all reports made to said board as to the progress of
said work and a statement of th e amounts paid fo r the doing of any
part of said work. Immedi at ely 'af ter the publication of th e statement
of the financial condition of any irrigation district within this state,
r equired by section fourteen of this act to be made annually , the board
of directors of said district shall cause a copy of said statement and a
report stating the gene ral condition of any works const ructe d or
acquired by said district and whether or "not the plan of ir r igation
adopted by the district is being successfully carried out and any other
matters whichthe board may deem proper, to be forwarded to the state
engine er , who sha ll examine said statement and report and make to
said board such r ecommendations and comments as he may deem proper .
'I'he state engineer may at any time make or cause to be made an
examinat ion 'of the affai rs of any irrigation district with in this state
or call upon the authorities of such distric t for su ch informat ion as
he may desire and make such r eport thereon as he may deem advisable.
(Stats. 1913, p. 1000. )

Improvements to be paid for from co,?,struction fund.

SEC. 55. The cost and exp ense of purchasing and acquiring property
and constructing the works and improvements her ein provided for
shall be wholly paid out of the construction fund; provided, however,
that when any lands, waters, water ri ghts or oth er property shall be
acquired by the district by any lease or contract , under the terms of
-which the consideration or r ental shall be payable in su ch installments
that a lik e amount shall be payable in each year of the life of such
lease or con tr act, then such r ental or considerat ion shall be paid out of
th e funds derived f rom the levying of annual assesments, or from the
collection of rates, t olls and charges fixed and collecte d as hereinafter
provided for. For the purpose of defraying t he expenses of the
organization of the district , and of the care, operation, management,
r epair and improvement of su ch portions of such canal andworks as are
completed and in use, including salaries of officers and emp loyees, and
installm ents of rental or consideration accruing under any lease or
contract as hereinabove in this section mentioned, the board may in
lieu (eithe r 'in ' par t or in whole) of levy ing assessments as herein
provided for, fix rat es of toll and cha rges, for ir rigation and othe r
public uses declared by this act, and collect the same from all persons
using said canal for ir ri gation and other purposes. (Stats. 1911,
p. 516.)

. . . . .
Hughson v s . Crane, 115 Ca l. 404;
lI:fitcheU VS. Patterson, 120 C a l. 286 ; '
Buschmann vs, Turlock. I rr. D:ist. . 47 Cal. App, 321;
Wores VS. Imper -ial Irriaat ion. District, 193 C al. 609 ;
,D a:n l.ey. v s , Merced I n:igation D istrict at oi., 43 Ca l. App, D ec. 565 .

' ~ight ~fway.

" , SEC. 56. TIle board of directors shall have power to eonstruetvthe
said works across ' any" stream of water, watercourse, st ree t , -avenue,
highway, railway, canal, ditch, or flum e which the route' of said canal
or canals may intersect or cr oss, in such manner as to afford security
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for life and property; but said board shall restore the same, when so
crossed or intersected, to its former state "as near as may be, or in a
sufficient manner not to have impaired unnecessarily its usefulness; and
every company whose railroad shall be intersected or crossed by said
works shall unite with" said board in forming said intersections and
crossings, and grant the privileges aforesaid; and if such railroad com
pany and said board, or the owners and controllers of the said prop
erty, thing, or franchise so to be crossed, can not agree upon the amount ·
to be paid therefor, or the points or the matter of said crossings or
intersections, the same shall be ascertained and determined in all
respects as is herein provided in respect to the taking of land. The
right of way is hereby given, dedicated, and set apart, ' to locate, con
struct, and maintain said works over and through any of the lands
which are now or may be the property of this state; and also there is
given, dedicated, and set apart; for the uses and purposes aforesaid,
all waters and water rights belonging to this state within the district.

McPherson vs, Alta Irr, Dist. • 14'CaL App. 353;
MacCmnmelly vs. Pioneer Irr. Dist. (Idaho), 105 Pac, 1076;
City of Nampa vs, Nampa, etc.; Diet, (Idaho), 131 Pac. 8.

GOVERNING DIRECTORS.
Compensation of officers.

SEC. 57. The directors, when sitting as a board or acting under the
orders of the board, shall each receive not to exceed six dollars per day
and fifteen cents per mile for each mile actually traveled from his place
of residence to the office of the board, and actual and necessary expenses
paid while engaged in official business under the order of the board;
provided, that in irrigation districts containing five hundred thousand
acres or more the directors, in lieu of said per diem, shall each receive
a salary of one hundred and fifty dollars per month. The board shall
fix the compensation to be paid to all officers named in this act, to be
paid out of the treasury of the district; provided, that said board
shall, upon the petition of at least fifty freeholders within such district
therefor, submit to the electors at any general election a schedule of
salaries and fees to be paid hereunder, .whieh may include the salary

. or per diem to be paid to' the directors. Such petition must be pre
sented to the board not less than twenty days, nor more than forty
days, prior to a general election, and the result of such election shall
be determined and declared in all respects as other elections are
determined and 'declared under this act. (Stats. 1921, p. 1004.)

Directors not to be interested in contracts.

SEC. 58. No director or any other officer named in this act shall in
any manner be interested, directly or indirectly, in any contract
awarded or to be awarded by the board, or in the profits to be derived
therefrom; and for any violation of this provision, such officer shallbe
deemed guilty of a misdemeanor, and such conviction shall work a
forfeiture of his office, and he shall be punished by a fine not exceeding
five hundred dollars, or by imprisonment in the county jail riot exceed-

"in~ six months, or by both such fiue aud imprisonment.
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SPECIAL ASSESSMENTS.

Election on question of special assessment.

SEC. 59. The board of directors may at any t ime call a special
election and submit to the qu alified electors of the district the question
whether, a special assessment sha ll be levied for the purpose of r aising
money to be applied to any of the purposes of this act or of an y act
supplementary hereto. Such election mu st be called upon the notice
prescr ibed, and th e same sha ll be held and the result thereof determined
and declared in all respects in confor mity with the provisions of sec
tion thirty d of this act. Thc noti ce must specify the amount of money
proposed to be raised, and the purpose or purposes for whi ch it is
intend ed to be used, and it may sta te that said assessment shall be
levied in two or three annual inst all ments and speci fy the amou nt of
the installment to be levied in each year. At the spec ial elect ion the
ballots shall contain the words ' ,Assessment-Yes " or " Assessment
No," or words equivalent thereto. If a majority of the vot es cast are
, ,Assessment-Yes, " the board of directors shall, at the t ime of the
annual levy hereunder, levy a sum sufficient to raise the amount voted,
or, if the notice of electi on sha ll have provided for levying said assess
ment in annual installments, the board of directors shall, at the time
of the annua l levy in each of the years specified in said notice, levy
such assessment as shall r aise th e amount of the inst allm ent provided
in said notice to be raised in said yea r; pro vid ed, however, that in case'
of an unexp ected emergency by whi ch the flow of w ater in th e canal ·
or oth er supply is interrupted, the amount of the indebtedness, in curred
in th e repair of the works of said district , caused by such in terruption,
not to exceed in anyone yea r forty thousand dollars, may also, in
addition to the assessments hereinbefore provided for , be levied by the
adoption of a resolution by at least four-fifths of the memb ers of the
board of directors, at the ti me of the levying of the annual assessment
provided for in this act , without the submission of the question of such
levy to a vote , as in this section hereinb efore provided. (Stats . 1919,
p . 668.)

Treg ea VS. Ow en s, 94 Cal. 317;
Im per ial L an d CO. VS . I m per ial I rr , D'ist., 2 6 Cal. App, 52 9;
I m perial L an d CO. VS. Im per ial I rr. Diet., 166 Cal. 491;
I mperial L and CO. VB. Im perial I rr , Diet., 173 Cal. 660;
I m perial Land CO. VS . Im perial I rr, D iet., 173 Cal. 668;
Mc D on ough VS. Coo per , 179 Cal. 38 4 ;
S er- v is V S . V ictor V alley I rr . D ist., 190 Cal. 732;
Danley VS. M erced Irr. D is t., 43 Cal. App, D ec. 565.

Rate of assessments, how ascertained.

SEC. 60. The rate of assessments levied under the provisions of this
act shall be ascertained by deducting fifteen per cent for anticipated
delinquenciesfrom the aggr egate assessed value of the property in the
di strict as it appears on the assessment roll for th e current year, and
then dividing th e sum to be raised by the remainder of such aggregate
assessed value. Sp ecial assessments shall be computed and entered by
the secretary and collected as a part of the regular assessment levi ed
hereunder , and, when collected, shall be paid into the district treasury
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for the purpose or purposes specified in the notices calling the respective
elections at which they were voted. (Stats. 1919, p. 669.)

M oDonough v s. Coop er, 179 Cal. 384 ;
Stev ens vs. M elville (Utah ) , 175 P ac. 602;
Sm·-vis ·vs. V iotOl' Valley hr. Dis t ., 65 Cal. D ec. 329.

INCURRING INDEBTEDNESS.
Power to incur indebtedness restricted.

SEC. 61. The board of directors or other officers of the district shall
have no power to incur any debt or liability whatever, either by issuing
bonds or otherwise, in excess of the 'express provisions of this act; and
any debt or liability incurred in excess of such express provisions shall
be and remain absolutely void, except that for the purposes of organiza
tion, or for any of th e purposes of this act, the board of directors may,
before th e levying of the first assessment, incur indebtedness in such
sum Or sums as shall amount to two thousand dollars, or, if the district
shall contain more than four thousand acres, .to one-half as many
dollars as there are ' acres of land in the district, and may cause war-

o rants of the district to be issued therefor, bearing interest at not -m or e
than seven per centum per annum, said rate to be fixed by the board
of directors. Each such warrant shall be made payable on a date not
lat er than the first day of July next after the first assessment in the
district shall be levied, and if not paid when presented on the due date
or thereafter shall be registered and th e amount due th er eon shall draw

. interest as provided in secti on sixty-on e a of this act. Nothing con-
·tained in this section shall be construed as limiting the right of the
·board to enter into any contract or lease for any lands, waters, water
rights or other property as elsewhere in this act authorized and by
su ch lease or contract to bind the district for the payment of the con
sideration specified in such lease or contract, but if the smallest
payment to be made under such lease or contract in any year exceeds
an amount equal to t en cents an acr e for all the land in the district,

·such leas e or cont r act shall not be valid unless approved by the com
mission authorized by law to approve the bonds of irrigation districts
as legal investments for savings banks, or unless an assessment sufficient
to meet all the payments to become due under such lease or contract
shall have been or shall be authorized for that purpose in accordance
with secti on fifty-nine of this act. (Stats. 1921; p. 1110.)

Mit ohell vs. P atters on , 120 CaL 286 , 293 ;
B wsc lvnuinn: vs, Turlook I1T. Dis t ., 47 Ca L A pp, 321;
S e"-vis vs. Vioto,' Va lley I rr . D is t .. 190 CaL 732 ;
N . P . Ry. Co. vs, Jo hn D a y Irr. Dis t . (Ore.), 211 P a c . 781;
Miller & Lux vs . Secara, 193 Ca L 755;
D anl ey vs. Merced I rr. · Dist. , 43 Ca l . App. Dec. 565.

·Warrants not paid to draw interest.

. SEC. '61a. Whenever any warrant of the district payable on demand
is presented to the treasurer for payment when funds are not available
for the payment thereof, it shall ther eafter draw interest at a rate to be

~ determined by re solution of th e board of directors, not, however, to
exceed seven per eentum per annum, until public notice is given that
such funds are available. Upon th e presentation of any such warrants
for payment, other than warrants issued under the provisions of sec
tion sixty-one hereof, when funds of the district are not available to pay
th e same , the treasurer of the district shall endorse thereon the words
"funds not available for payment," with the date of presentation and
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shall specify the interest that such warrants shall thereafter bear and
shall sign his name thereto. H e shall keep a record showing the
number and amount of each such warrant, the dat e of its issuance, the
person in whose favor it was issued, and the date of it s presentat ion
f or payment. Whenever there is sufficient money in th e treasury to
pa y all such outs tanding warran ts or whenever the board of di rectors
shall order that all such warrants presented for payment pr ior to a
certain date, be made and ther e is sufficient money available for such
paymen ts, the treasurer shall give notice in some newspaper published
in the dis trict , or, if non e is published therein, then in some newspaper
published in the county in which the district or an y por t ion th ereof is
situa ted, or, if none is published in such county, then th e t reasure r
shall post such notice conspicuously in the place in which th e board
of directors of the district holds it s regular meetings, stating that he
is prepared to pay all warrants of the district for th e pa yment of which
funds were not available upon their ori ginal presentation, or all such
warrants which were presented for payment prior to the da te fixed t>y
the board of directors, as the case may be, and no furth er description
of th e warrants entitled to payment shall be made in such notice. Upon'
th e presentation of any warrant entitled to paym ent under the terms
of such notice, the treasurer shall pay it , togeth er with in ter est thereon
at th e rate sp ecified by the board of directors, from the .date of its
ori ginal presentation for paym ent to the date of th e first publication
or posting of said notice , and all warrants for the paym ent of whi ch
funds are declared in said noti ce to be available sha ll cease t o draw
inter est at th e time of th e first publicat ion or posting of said noti ce.
Th e t reasurer shall ente r in the record hereinb efore r equired to be kep t,
the dat es of the payment of all such war rants, the names of the persons
to whom payments are made and the amount paid to each person.
(Stats. 1915, p. 1369.)

Carter v s, Tilghman, 11 9 Cal. 104-6.

Directors may purchase irrigation works.

SEC. 61b. The board of directors of irrigation districts may acquire,
hy purchase or condemna t ion, the irrigation system, cana ls and works
through which lands in such dist r icts have been or may be supplied
with water for irrigation,' and may exchange bonds of such irrigation

" district for such system or canals or works or for any portion th er eof,
or for any inter est therein or for the capit al sto ck of any cor poration
owning such syst em or any portion thereof , upon su ch terms and con
diti ons as th e said board of directors may deem best. (Stats . 1917,
p . 769. )

E xchange of bonds for prop ert y :
Stimson vs, Alessandro D i st ., 135 Cal. 389 ;
H u ghson vs. crane, 11 5 Cal. 404 ;
Stowell vs, R ialto D i st., 155 Cal. 215;
Ham v s. GTap el and Dist ., 17 2 Cal. 611;
H ooker vs. East R i v er si de D i st ., 38 Cal. App , 615;
R ialto D ist. vs, Stowe ll, 246 Fed. 294, 297 ;
Baltes vs. Farmers I rr, Dis t. (Nebr.) , 83 N . ' V. 83 ;
W yman vs, Searles (Nebr.), 128 N. W . 801;
O'N eil vs. Y ellow st on e Dist. (Mo n t.), 121 P a c. 283.

Valid it y of contract for exchange ;
Kinkade vs. l V i ther op (\Vash .) , 69 Pac. 399;
BOa7'd of D irectore vs. P eters on; (Ore.) , 128 Pac. 837.

'The procedure befo re the Railroad Commission fo r the valuation of the property
of a public utility in condemnation p roceedings institut ed by a district is prescribed
' ., s ectlons 47 and 70 of t he P ublic Uti li ti es Act (as amended by Slats. 1917, p, 261) .
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Determination of validity of bo nds.

SEC. 61c. "Where the board of directors of an irrigation district
hav e exchanged bonds or have agreed to exchange bonds for property
ri ghts in any irri gation system or works or for any interest th erein
under the provisions of section sixty-one b of this act , the court shall,
in any proceeding brought under th e provisions of th e last section, by
its decree determine th e validity of , all bonds issued or to be issued
under any contract or contracts for the exchange of bonds for property
interests and by its decree shall determine wheth er the bonds provided
for in said contracts , when delivered to th e person or cor poration
entitled thereto under th e terms of any such cont ract, shall const itu te
valid obligations of said irrigation district as against all persons.
(Stats. 1915, p. 1291.)

GOVERNING T HE USE OF WATER.

When the volume of wa ter is insufficient.

SEC. 62. I n case the volume of water in any stream or river shall
not be sufficient to supply the cont inual wants of the entire country
th rough which it passes, and susceptible of ir r igat ion th erefrom, then it
shallbe th e duty of th e water commissioners, constituted as hereinafter
provided, to apportion, in a just and equitable proportion, a certain
amount of said water up on certain or alternate weekly days to different
localities, as th ey may, in their judgment, think best for the in terest of
all parti es concerned, and with du e regard to th e legal and equi ta ble
r-izhts of all. Said water commissioners shall consist of th e chairman
ofth e board of directors of each of th e districts affected.

Full capacity of ditches.

SEC. 63. It shall be th e du ty of th e board of directors to keep the
water flowing through th e di tch es under their cont rol to th e fn ll
capacity of such ditches in times of high water .

SEC. 64. Rep ealed St ats. 1917, p. 915.

Right of emine nt domain.

SEC. 65. Nothing herein' contained shall be deemed to authorize any
person or persons to divert th e wat ers of any river , cre ek, str eam,
canal, or ditch from its channel, to th e detrim ent of any person or
persons having any interest in such river , creek, st rea m, canal, or ditch,
or th e waters therein , unless previous compensat ion be ascertained and
paid th erefor, under th e laws of this state authorizing the taking of
private property for public uses.

See Co nst. Art. I, Sec, 14, pi\g-e 9 hereof ;
7'orm ey vs. Ander son-Cottonw ood liT. Dtst. 35 Cal. App, D ec. 676,

EXEMPTION FROM TAXATION-CREATION OF FUNDS,

E xemption of property from ta xation.

SEC. 66. The ri ghts of way, ditches, flumes, pipe-lines, dams, water
ri ghts, reservoirs, and other property of like character , belonging to
any irrigation district shall not be taxed for state and county or
municipal purposes.

Co ns ti tution of Cali forn ia, Sec. I, Art. XIII;
R eclamati on, D iet , V 8. Coun t y of sacrosnento, 134 Cal. 477 ;
T urlock ITT. D ist. V 8. White (Cal. ), 19 8 Pac. 1060.
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Funds created.

SEC. 67. The following funds are hereby created and established, to
which the moneys properly belonging shall be apportioned, to wit: bond
fund, construction .fund, general fund.

H ughson vs . Cr ane, 11 5 Cal. 40 4, 414:
B u sch m ann vs . TW'lock I I"'. D iet., 47 Ca l. A p p. 321.

Une xpended money.

SEC, 67a, Whenever an obje ct for which money has been specifically
provided by assessment or by bond issue has been accomplished and
any money provided th erefor remains unexpended, the same shall in
th e disc retion of the board of directors be transferred to the general
fund and th ereafter be available for any of th e purposes of this act.
(Stats. 1917, p. 769.)

GENERAL PROVISIONS.

Action t o determine validity of bo nds.

SEC. 68, The board of directors may, at any time after th e issue
of any bonds or the levy of any assessment herein provided for , bring
an action in the sup erior court of th e county wherein is located th e
office of such board, to determ in e th e validity of any such bonds or
such levy of assessments ; such action shall be in th e nature of a pro
ceeding in rem, and jurisdiction of all parties inter ested may be had
by publication of summons for at least once a week for three weeks in
some paper of genera l circulation published in th e cou nty where th e
action is pend ing, such paper to be designated by th e cour t having
jurisdiction of the proceedings, Jurisdiction shall be compl ete within
t en days after th e full publication of such summons in the manner
herein provided. An yone interested may at any time before th e expira
tion of said ten days appear and by proper proceedings contest th e
validity of such bonds or assessments. Su ch action shall be sp eedily
tried and judgment rendered declaring such matter so contested either
valid or invalid. Either party may hav e th e ri ght to appeal to th e
supreme cour t at any t ime within thirty days after the rendition or
snch judgment, which appeal must be heard and dctermined within
three months from the t ime of taking such appeal.

Cra ll vs, Poso Irr, D is t . , 87 Cal. 14 0 ;
Board 01 Directors v s, Tre oea , 88 Cal. 334 :
I n re M ad era I rr. D ist., 92 Cal. 296 ;"
R ia lt o In '. D is t . vs. Brandon , 103 Cal. 384 ;
Cullen vs. Glendora W ater co., 11 3 Cal. 805 ;
I n re Cell tral In '. Dfst. , 117 Ca l. 38 2 :
P eople v s . L inda V ista I I" '. D tst., 1 28 Ca l. 47 7 :
P eOIJle vs . P erri s I n '. D ist. , 132 Cal. 289 ;
P eop le vs. P en is 1 1'1'. D ist. , 14 2 Cal. 60 1 ;
W estern Unio ll 'Pe l. Co . vs. M od esto D i st ri ct , 149 Cal. 662 -6 .
F ogg vs, Penis Dist., 154 Cal. 209 ;
Haes e vs. H eitzig, 159 Cal. 569 ;
111 re Bonds of S. Sall J oaquin 11'1' . Di st., 161 Ca l. 345 '
Imperial Water Co. vs. S u pervi so,'s , 162 Cal. 14 ; ,
Imperial Land Co. vs, Lm peria! D is t. , 173 Ca l. 660;
I mpe" ial L and Co. vs. I ni peria; Dist., 1 73 Cal. 66 8 ;
Bla~~ Cany on In '. D ist. vs. F alloll (Idaho ) , 1 22 P a c . 85 0;
P eti ti on 01 B oa rd of D ir ect or s Un it D is trict ( O re. ) 178 P a c . 186-8 ;
Gray vs. Cal'dijJ I n'. 'D let . , 51 Cal. A pI! . 30 4 : '
Mille" .£ L u x vs . Madera b .". D is t. , 64 Cal. D ec. 9 4 ;
Miller .£ L ux vs. S ecal'a, 19 3 Ca l. 755 .

Assessment payer may bring. action.

SEC. 69. If no such proceedings shall have been brought bv the
board of directors,' then, at any time within thirty days after th e levy
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of any assessment or issue of an y bonds under th e provisions of this act,
any district assessment payer may bring an action in th e superior
cour t of th e county where th e office of th e board of directors is located,
to determ ine th e validity of an y such assessment or such bonds. 'I'he
board of directors shall be made parties defendant, fw d service of sum
mons shall be mad e on th e members of th e board personally . Sa id
board sha ll have the ri ght to appear and contest such action. Snch
action shall be speedily t ri ed, with the right of appeal to either party,
within th e t ime and mann er herein provided for th e bringing of actions
by th e board to determine such matters. Su ch appeal shall be heard
and determined in the manner and within .th e time th erein provided:

S echrist v s. R ialto I rr, D ist., 129 Cal. 640: .
H enry vs, Vineland h r . Dist., 14 0 Cal. 376:
W es t en, Union T el. -Co, vs. M olles to D i et ., 149 Cal. 6 62- 6:
I m perial Land Co. vs, I m-peri a ; Dist., 173 Ca l. 660:
I m peria l Land Co. vs , I m perial D ist ., 173 Cal. 66 8:
G"ay vs. Cm'cliff I rr, D iet., 51 Cal. App. 30 4 :
Mille" d' L ux vs. Board of SUIJe,'viso,'s , 189 Ca l. 254:
Mill er d' L u x vs. Mallera I r r, D ist. , 64 Ca l. D ec. 94 :
Miller d' L u x vs, S ecara, 193 Ca l. 755.

Consolidation of actions.

SEC. 70, If mor e than one action shall be pending at th e' same time
concerning similar contests in this act provided f or, they shall be eon
solidated and tried together.

I m peria l L an d Co. vs. I m peria l D tst. , .173 Cal. 66 0.

Courts must disregard errors, etc.; rules of pleading.

SEC. 71. Th e cour t hearing any of th e contes ts herein provided for,
in inquiring into th e regularity, legality, or cor rectness of such pro
ceedings, must disregard any er ror , irregularity, or omission which does
not affect the substantial ri ghts of the parties to said action or proceed
ing. Th e rules of pleading an d practice provided by the Code of Civil
P roced ure , which are not inconsistent witlr the provisions of this act,
are applicable to all actions or proceedings herein provided for . 'I'he
motion for a new trial of any such actio n or proceeding must be heard
and determined within t en days from th e filing of th e noti ce of inten
tion. Th e costs on any hearing, or contest herein provided for, may be
allowed and apportion ed between th e parties, Or t axed to th e losing
party, in th e discret ion of th e co~rt.

P a hn llal e I rr , Dist. vs. Rathke, 95 Cal. 53 8:
BOal'd of Dire oto rs vs. A bila, 106 Ca l. 36 5;
I m p erial Land Co. vs, I m peri a ; D iet., 173 Ca l. 66 0.

Contests.

SEC. 72. No contest of an ything or matter herein provided shall be
made oth er than within th e time and manner herein specified, and in
any such action all findings of facts or conclusions of said board of
dir ectors, or of th e board of superv isors up on all matters shall he con
clusive, unless such act ion was instituted within six months after such
finding or conclusion was made. (Stats. 1915, p. 1370. )

I m peri a l L and Co. vs. I m peria l D is t. , 1"73 Cal. 660 ;
Miller d' L u x vs. B oard of Super visors, 36 Ca l. App, D ec. 77 0 ;
Miller <£ L u x vs. Board of SUIJerviso rs . 189 Cal. 254;
Miller d' Lux vs. Mader a I rr . D ist. , 64 Cal. D ec . 94 ;
N . P . Ry. Go. vs. J ohn D ay I ,.,'. Dist. (Or e. ) , 211 Pac. 781 ;
Mill er <£ L u x v s. s ecara, 19 3 Cal. 755.
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P enal ty for violat ion of dut y.

SEC. 73. For any wilful violation of any express duty herein pro
vided for, on the part of any officer herein named, he shall be liable
upon his official bond, and be subject to r emoval from office, by pro
ceedings brought in th e super ior cour t of the county wherein the office
of the board of directors of the district is located, by any assessment
payer of the district; but no officer of an irrigation ' district sha ll be
personally liable for any dama ge resulting from the operations of the

.- district or f rom th e negligenc e or misconduct of any of its officers or
employees unless such damage was proximately caused by the officer 's
own negligence or misconduct or by his wilful violation of official duty.
(Stat". 1921, p. 849.)

K er r vs. Superi or C01II' t, 130 Cal. 183.

Applica bilit y of Sec. 165 of t he P en al Co de :
P eople vs. Turn bull, 93 Cal. 630 .

As to r ecall, see section 28~ of th is a c t.

W hi t eman vs . Ander son -Cottonw ood Irr, Diet., 40 Ca l. App. Dec. 9.

EXCLUSION OF LANDS.
Boundaries maybe changed to exclude lands.

SEC. 74. The boundaries of any irri gation district now organized or
hereaft er organized under the provision of this act , may be changed,
and tracts of land which were in clud ed within the boundaries of such
district at or after it s organization under the provisions of said act ,
may be excluded therefrom, in the manner herein prescribed; but
neither such change of th e boundaries of th e dis tricts nor such exclusion
of lands from the district shall impair or affect its organization , or its
ri ght in or to proper ty, or any of its ri ghts or privileges of whatever
kind or nature ; nor shall it affect, impair, or discharge any contract,
obligation, lien , or cha rge for or upon which said district was and may
become liable or chargeable, had such change of it s boundaries not been
made, or had not such land been excluded from the district .

Board. oj D l re c t ors vs. Pre oea, 88 Ca l. 334 -35 6 ;
H erriu a vs. st oaesto D ist., 9G F ed . 70 5.

Petit ion of owners for exclusion of land.

SEC. 75. 'I'he owner or owners in fee of one or more tracts of land
which constitute a port ion of an irrigation dist ri ct may jointly or sev
erally file with th e board of directors of the district a petition, praying
that such tract or t racts, and an y oth er t r acts contiguous th ereto, may
be excluded and taken from said district. Th e petition shall state th e
grounds and r easons upon which it is claimed that such lands should be
excluded and shall describe th e boundaries th ereof , and also th e lands
of such petitioner or petitioners which are included within such bound
aries; but th e description of such lands need not be mor e particular or
cer ta in than is required when th e lan ds are entered in the assessment
book by the county assessor . Such peti ti on must be acknowledged in
the same manner an d form as is r equired in th e case of a conveyance
of land, and th e acknowledgment sha ll hav e the same force and effect
as evidence as th e acknowledgment of such a conveyance.

H a relson. v s, Sou t h San J oa qu in 11'1'. D ist., 20 Cal. App. 324.
5-4 050 8
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Publication of filing of petition ; contests of notice.

SEC. 76. The secretary of the board of directors shall cause a notice
of th e filing of such pet iti on to be published for at least two weeks in
some newspaper published in th e county where th e office of th e board
of directors is sit uate d, and if any portion of such territory to be
excluded lie within anoth er county or counties, then said notice shall
be so published in a newspap er published within each of said counties;
or if no newspap er be published ther ein , then by posting such notice
for the sam e time in at least three public places in said district , an d
in case of the posting of said notices, one of said notices must bc so
posted on the lands proposed to be excluded. The not ice shall state th e
filing of such petition, thc names of the petitioners, a description of
the lan ds mentioned in said petition, and the prayer of said petition ;
and it shall notify all persons interest ed in, or who may be affected by
such chango of the boundaries of the district, to appear at the officc of
said board at a t ime named in said notice, and show cause, in writin g,
if any they have, why the change of the boundaries of said district, as
proposed in said petition, should not be mad e. 'I'he time to be specified
in the noti ce at which they shall be required to show cause shall be the
r egul ar meeting of t he board next after the expir at ion of the time for
the publi cation of the not ice.

Har el son VB . South San J oaquin 11.,.. Dist., 20 Cal. App. 324.

Hearing of petition ; failure to show cause deemed assent.

SEC. 77. The board of directors, at the tim e and place mentioned in
the notice, or at the tim e or tim es to which th e hearing of said petition
may be adjourned, shall proceed to hear th e peti tion, and all evidence
or proofs that mayor shall be introduced by or on behalf of the peti
tion er or petitioners , and all objec tions to such peti tion th at mayor
shall be presented in writing by any person showing cause as aforesaid ,
and all evidence and proofs th at may be introduced in support of such
obj ect ions. Such evidence shall be taken down in shorthand, and a
r ecord made thereof and filed with th e board. Th e failure of any
person interested in said district, oth er than th e holders of honds
thereof outstanding at th e time of the filing of said petition with said
board, to show cause , in writing, why the tract or tracts of land men 
tioned in said petition should not be excluded from said di strict, shall
be deemed and taken as an assent by him to the exclusion of such tract
or t racts of land, or any part ther eof, f rom said dis trict; and the filing
of such petition with sai d board, as aforesaid, shall be deemed and
taken as an assent by cach and all such petitioners to the exclusion from
such dist ri ct of the lands mentioned in the petition, or any part thereof.
'I'he exp enses of giving said not ice and of the aforesaid proceeding
sha ll be pa id by the person or persons filing such petition.

Hare lson VB . SOll t h .S an Joaqu in Irr, D i st., 20 Cal. App. 324.

Power of board to exclude land from district.

SEC. 78. If, upon the hearing of any such petition, no evidence or
proofs in suppor t th ereof he introduc ed, or if th e evidence fai l to
sustain said petition , or if th e board deem it not for th e best interest
of the district that the lands, or some por tion thereof, mentioned in
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th e petition, should be excluded from the district , the board shall order
that said petition be denied as to such lands; but if th e said board
deem it for the best interest of the dist ri ct that the lands mentioned in
th e petition, or some portion thereof, be excluded from the district, and
if no person in terested in the district show canse in wri ti ng why th e
said lands or some portion thereof, shonld not be exclude d from the
distri ct , or if, having shown cause, withdraws the same, or up on t he
hearing fails to establish such objections as he may have mad e, then it
shall be the duty of the board to, and it shall forthwith, make an order
that the lands mentioned an d descri bed in the peti ti on, or some defined
portion thereof, be excluded from said district ; provided, th at it shall
be the du ty of said board to so order , upon peti ti on therefor as afore
said, th at all lands so petit ioned to be excluded from said district shall
be excluded th erefrom, which can not be irrigated from, or which ar e .
not susceptible to, irrigation from a common source or by the same
system of works with th e other lands of said district, or from th e
source selected, chosen, or provided, or the system adopted for the
irrigation of th e lands in said district, or which are already irrigated,
or entitled to be irrigated, from another source or by another system
of irrigation works; provided, that no land irrigated by means of water,
pumped from an underground source or sources shall be entitled to
exclusion from any irrigation district on account of being so irrigated,
if it shall be shown that such land is or will be substa nt ially benefited
by subirrigation from the works of said district or by drainage works
provided or required by law to be provided by said district , but no
owner of land in any irrigation district shall be required to pay any
assessment, except for the payment of interest and principal due on
bonds of the district , on any land in such district which, when th e
district was organized, was irrigated by means of water pu mped from
an underground source or sources and has continued each year to be
irri gated exclusively by such means. (Stats. 1915, p. 836.)

Har el son V B. Sou t h San Jo aqu in Irr. D ist., 20 Cal. App. 324 ;
Board of D ir ectors VB. T r eg ea . 88 Cal. 334;
Miller &; L u x V B. Secara, 19 3 Cal. 755.

Assent of bondholders; release 'from lien.

SEC. 79. If th ere be outstandin g bonds of the district at th e time of
the filing of said petition, th e holders of such outstanding bonds may
give th eir assent, in writing, to the effect that they severally consent
th at the lands mentioned in the petition, or such portion th ereof as
may be excluded from said district by order of said board, or th e
decree of th e superi or cour t as hereinafter provided, ' may be excluded
from th e district; and if said lands, or any portion thereof, be there
after excluded from th e district, the lands so excluded shall be released
from th e lien of such outstanding bonds. The assent must be acknowl
edged by the several hold ers of such bonds in th e same manner and
form as is required in case of a conveyance of land , and th e acknowl
edgment shall have the same force . and effect as evidence as th e
acknowledgment of such conveyance. Th e assent shall be filed with
the board, and must be recorded in the minutes of the board ; and said
minutes, or a copy th ereof, cer tified by the secretary of said board, shall
be admissible in evidence, with the same effect as the said assent, and
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such certified copy thereof may be r ecorded in the officc of the county
recorder of the county wher ein sa id lands are situated .

Change of boundaries to be recorded ; organization not affe cted.

SEC. 80. Jn the event the said board of directors shall exclude any
lan ds from said district up on peti tion t herefor, it shall be the duty of
t he board of directors to mak e an ent ry in th e minutes of th e board,
describing the boundaries of th e district, should th e exclus ion of said
lands from said district change th e boundaries of sa id dis trict , and for
that purpose th e board may cause a su rvey to be mad e of su ch portions
of the district as the board may deem necessary; and a cert ified copy of
th e ent ry in the jnin utes of th e board -excluding an y land, certified by
the president and secretary of the board, shall be filed for r ecord in the

. r ecor der 's office of each county within which are situated any of the
lands of the distri ct ; bu t said district, notwithstanding such exclusion ,
sha ll be and re main an ir ri gati on district as fu lly, to every intent and
purpose, as it .would be had no cha nge been made in the boundaries of
the district, or had the lan ds excluded therefrom never constituted a
portion of the dist ri ct.

Office of director of excluded division declared vacant.

SEC. 81. If th e lands excluded from any district u nder this act shall
embrace the greater portion of any division or divi sions of such dis
t rict, then the office of director for such div ision or division s shall
become and be vacant at the exp iration of ten days from th e final
order of the board excluding said lands; and such vacancy or vacancies
sha ll be filled by appointment by th e board of supervisors of th e county
wh ere th e office of such board is situated, from the district at large.
A director appointed as above provid ed, shall hold his office unti l th e
next r egular election for said district , and until his successor is elected
and qualified.

Division of district.

S EC. 82. I n case land is excluded from any district , th e board of
directors th er eof , if th ey dcem it desirable, but not less than thirty
days befo re any elect ion in such district, may r eestablish th e boundar ies
of the di visions and elect ion precin cts within such district. (Stats.
1921, p . 860.)

Rights of guardian, administrator or executor.

SEC. 83. A guardian and executor, or an admi nistrato r of an estate,
who is ap pointed as suc h under the laws of th is state, and who, as
such guardian, executor, or admin istrator, is entitled to 't he possession
of the lands belonging to the estate which he r epresent s, may, on behalf
of his ward, or the estate which he r epresents, upon being th ereto
p roper ly author ized by th e proper cour t, sign and acknowledg e the
petition in this act mentioned, and may show cause, as in this act
provided, why th e boundaries of 'th e district should not be changed.
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Lands excluded not released from liabilit ies for indebtedness.

S EC. 84. Nothing in this act provid ed shall , in any manner, operate
to release any of th e lands so excluded from th e district from any
obligation to pa y, or any lien thereon, of any valid outstanding bonds
or oth er indebt edn ess of said dis trict at the t ime of th e filing of said
petition for th e exclusion of said lands, but upon the cont rary, said
lands sha ll be held subject to said lien, and an swerable and chargeable
fo r and with th e payment an d discharge of all of said outstanding
obligations at t he time of th e filin g of the petition for the exclusion
of said land, as fully as though said petition for such exclusion were
never filed and said order or decr ee of exclusion never mad e: and f or
th e purpose of discharging such outstanding indebt edn ess, said lands
so excluded sha ll be deemed and considered as part of said irrigation
district the sam e as thou gh said petition fo r its exclus ion had never
been filed or said order or decree of exclusion never mad e; and all
provisions which may have been resorted to to compel th e payment by
said lands of it s quota or p ort ion of said outstanding obligations, had
said exclusion never been accomplish ed, may, notwit hsta nding sai d
exclusion, be resorted to to compel and enforce the payment on the
part of said lands of it s qu ota and port ion of said outstanding obliga
tions of said irrigation district for whi ch it is liable, as herein provided.
But said land so excluded shall not be held an swerable or chargeable
for any obligation of any na ture or kind whatever , in cur'rerl after the
filing with th e board of directors of said district of th e petition for
th e exclusion of said lands f rom th e sa id district; provided, that th e
provisions of thi s sect ion sha ll not apply to any outstanding bonds, th e
holders of which have assented to th e exclusion of such lands fr om said
district, as herei nbefore provided.

INCLUSION O F LANDS.

Boundaries may be changed to include lands.

SEC. 85. The boundaries of any irr igat ion dixtriet now organized or
hereafter organized under the prov isions of this act may be changed in
th e manner herein prescribed; but such change of the boundaries of
th e district shall not impair or affect its organization, or it s ri ghts in
or to property, or any of its ri ghts or privi leges of whatsoever kind or
nature ; nor sha ll it affect , impair, or dis charge any cont r act , obligation,
l ien, or charge for or upon whi ch it was or might become liable or
cha rgeable, had such change of it s boundaries not been mad e.

Gm y vs, Carrliff I TT. D ist., 51 Cal. App. 30 4.

Procedure for inclusion of lands.

SEC. 86. Th e holder or holders, of ti tl e, or evidence of title, r epro
sent ing one-hal f or more of any body of lan ds adj acent to the boundary
of an irrigatio n district , which are contiguous, and which, taken
togeth er , const itu te one tract of land, may . file wit h the board of
directors of said district a petition, in writing, pray ing that th e bound
aries of said district may be so changed as to in clude th er ein said lands.
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Th e peti tion shall descri be the boundaries of said parcel or t rac t of
land, and shall also describe the boundaries of th e severa l parcels owned
by the petitioners, if the petitioners be the owners, respectively, of
distinct parcels, but such descriptions need not be more particular than
they are require d to be when such lands are entered by the county
assessor in the assessment book. Such pet iti on must contain the assent
of the petitioners to the inclusion wit hin said dist ri ct of the pa rcels or
t racts of land descri bed in the petition, an d of which said petition
alleges they are, r espectiv ely, the owners; and it must be acknowledged
in t he same manner tha t conveyances of land are required to be
acknowledged.

P eople VB . Cardiff Irr. D i8t., 51 Ca l. Ap p . 307;
Gray VB. Cardiff Irr. D i et ., 51 Cal. A p p, 30 4.

Notice of filing of petition.

SEC. 87. Th e secretary of th e boar d of directors sha ll cause a notice
of the filing of such petition to be given and published in th e same man
ner and for th e same time that notices of special elect ions for th e issue
of bonds are required by this act to be published. Th e notice shall
sta te th e filing of such petition and the names of th e peti tioners, a
description of the lands mentioned in said peti tion , and the pra yer of
said petition; and it shall noti fy all .persons interested in , or that may
be affected hy such change of the boundaries of the dist rict , to appear
at th e office of said board, at a ti me named in said notice, and show
cause in writing, if any they have, why the change in th e boundaries
of said district , as p roposed in said peti tion, should not be mad e.
Th e time to be specified in the notice at which they shall be required
to show cause shall be the r egular meeting of the board next after the
exp iration of th e ti me for the publicati on of the notice. 'I'he peti tioners
shall advance to the secretary sufficient money to pay the estimated
costs of all proceedings under this act.

Hearing of petition.

SEC. 88. The board of dir ectors, at the t ime and place mentioned
in the said notice, or at such other t ime or times to which the hearing of
said peti tion may be adjourned, sha ll proceed to hear the peti tion ,
and all the obj ections thereto, presented in writing by any person
showing cause as aforesaid why said proposed chang e of t he boundaries
of th e district should not be made. Th e failure by any person inter
ested in said district , or in th e matter of th e proposed change of its
boundaries, to show cause , in writing, as aforesaid , shall be deemed
and taken as an assent on his part to a change of the boundaries of the
district as prayed for in said petition, or to such a change th ereof as
will include a part of said lands. And the filing of such petition with
said board, as aforesa id, shall be deemed and t aken as an assent on th e
pa r t of each and all of such peti ti oners to such a change of said
boundaries that they may include th e whole or any por tion of th e lands
described in said peti tion.

Condition precedent.

SEC. 89. The board of directors to whom such petition is presented,
may require, as a condition precedent to the granting of the same, that



CALIFORN IA IRRIGA'l'ION DISTRICT LAW S. 71

the petitioners shall severally pay to su ch district such respective sums,
as nearly as th e same can be estimated (the severa l amounts to be
determined by th e board ), as said petitioners or their grantors woul d
have bcen r equi red to pay t o such district as assessments, had such
lands becn included in such district at the t ime the same was or igina lly
formed.

Nile / 1'1'. tns«; VS . G. S . co. , 248 F ed . 861.

' w Change in boundaries.

SEC. 90. ' If th e board of directors deem it for the best interest of
th e district that the boundaries of th e district be changed as proposed
and if no protest against such change is made as provided in section
ninety-one of th is act, or ,if such protest be made and enough signatures
be withdrawn therefrom so that said protest is no longer sufficient, the
hoard shall order that the boundaries of th e district be changed so as
to include th erein the lands describ ed in said peti tion, or such portion
th ereof as th e board sha ll find will be benefited by such inclusion. The
orde r shall describe the boundaries as changed and shall also describe
th e entire boundaries of th e district as th ey will be after th e change
th ereof as aforesaid is made; and for that purpose th e board may cause
a survey to be made of such portions of such boundaries as is deemed
neeessary , provide d, however, that any"public land of th e United States
of America ad joining the boundaries of IIUY irr igati on district may be
inclu ded wit hin th c boundaries of any such irriga tion district by order
or resolution of th e board of directors of snch district with out any
p etition being filed asking f or such inclusion; and 'Provided, [uriher,
that when additional land is includ ed within any irr igati on district an d
the board of dire ctors of snch district finds either that such inc lusio n
without condition would work an injury to th e land already in the
district, either by an imp airment of water ri ghts or ' by requiring a
great er expense for furnishing wat er to th e lands proposed to be
inc luded, the board may prescribe conditions up on such inclusion of
lan d, cit her by providing for priority of right to water or for the pay
ment of an additional annual charge, or such othe r condit ions as may
to th e board seem just. If such inclusion is upon petition of property
owners, all such property owners shall 'sign and acknowledge an agree
ment with the district , specifying such conditions and describing the
land so to be included. Such agreement must be recorded in the office
of th e county recorder of th e county in which such lands are sit ua ted,
together with a cer tified copy of th e order including su ch lands, and
thereupon such lands shall become a part of such irr igati on district
sub ject to such cond it ions . (Stats. 1921, p. 999.)

Re solution de scribing boundaries.

SEC. 91. If a protest against the inclusion of such lands, signed by
not less than three per cent of the hold ers of ti tle or evidence of title
to lands wit hin t he district and holding the ti tle or evidence of title
to not less than three per ccnt in value of the lands within the distri ct
accord ing to the last equalized assessment roll of said district, shall
hav e been presented to th e board of directors and upon th e hearing
of said matter said protest sha ll not be withdrawn, or after t he with
drawal therefrom of any signatures it shall still be signed by not less
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than three per cent of the hold ers of title or evidence of title to lands
within th e district and holding th e title or evidence of title to not less
than three per cent in valu e of the lands within the dis trict according
to the last equalized assessment roll of said district , or if the board of
di rectors deem it not for th e best interests of the district to include
ther ein the lands described in said petition for inclusion, or any of
them, the board sha ll adopt a r esolution st at ing the facts and describing
the boundary of the tract of land proposed to be in cluded in the
dist r ict ; but before calling th e election provided for in the next section,
the board may require an undertaking, with sufficient suret ies, from
the petitioners for th e inclusion of said land conditioned that the peti
tioners or the sureti es will pay all th e costs of holding such election
in case such inclusion shall be denied. (Stats .. 1921, p . 1000.)

Notice of election ; ballots.

SEC. 92. Upon the adoption of th e resolution mentioned in the last
preceding section, th e board shall order that an election be held within
said district, to determine whether the boundaries of the district sha ll
be cha nged as mentioned in said 'r esolution ; and sha ll fix the time at
which such election shall be held, and cause notice th er eof to be given
and publish ed, Such notice shall be given and published. and such
election sha ll be held and conducted, th e returns th er eof shall be made
and canvassed, and th e r esult of the election ascertained and declared,
and all things pertaining th er eto conducted in the manner prescribed by
said act in case of a special election t o determine wheth er bond s of an
irrigation district shall be issued. Th e ballots cast at said election
shall contain the words " F or change of boundary," or " Against change
of boundary," or words equivalent thereto. Th e notice of elect ion
shall describe th e proposed change of th e boundaries in such manner
and terms that .it can readily be traced.

Majority vote to decide election.

SEC. 93. If at such election a majority of all th e vot es cast at said
elect ion shall be against such change of the boundaries of the district ,
the board shall order that said petition be denied, and shall proceed
no further in that matter . But if a major ity of such vot es be in favor
of such change of the boundaries of th e district , th e board shall there 
upon 'order that th e boundaries be cha nged in accordan ce with said reso
lut ion adopted by th e board. Th e said order shall describe the enti re
boundaries of said district , and for that purpose the board may cause a
'survey of such portions thereof to be made as th e board may deem
necessary.

Order of board to be recorded.

SEC. 94. Upon a change of the boundaries of a district being made,
a copy of the order of the board of directors ordering such change,
certified by the presid ent and secreta ry of th e board, shall he filed for
record in the recorder 's office of each county within which are sit ua ted
any of the lands of the district , and th er eupon th e district shall be and
remain an irrigation district , as fully, and to every intent and purpose,
as if th e lands which are included in the district by the chan ge of the
boundaries, as aforesaid, had been in cluded th erein at the or iginal
organization of the district.
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Recording petition in minutes.

SEC. 95. Upon the filing of th e copies of the ord er , as in th e last
preceding section mentioned, th e secretary shall record in the minutes
of th e board the peti tion aforesaid ; and the said minntes, or a certified
copy th ereof, shall be admissible in evidence, with th e same effect as the
petition.

Rights of guardians, executors and administrators.

SEC. 96. A gua r dian, an executor, or an ad ministrator of an estate ,
who is appointed as snch under th e laws of this state, and who, as
such gua rdian, executor, or administrator, is entitle d to the possession
of the lands belonging to th e estate which he represents, may, on behalf
of his 'ward, or th e estate which he represents, up on bein g th ereunto
authorized by th e proper court, sign and acknowledge th e petition in
this act mentioned, and may show cause, as in this act mentioned, why
the boundaries of the distr ict should not be changed.

. Redivision of district.

SEC. 97. In case land is included wit hin any district as af oresaid,
the board of directors thereof shall , but not less than thirty days before
any election in such dist ri ct , reestablish the boundaries of the divisions
and election precincts within such district , so as t o include such land
there in and so as to make such divisions as nearly equal in size and
populat ion as may be practi cable. I n case of th e inclusion of any land
less than thir ty days before an election within such district . the inh abi
tan ts of the land so included shall not be ent it led to vote at such election.
(Stats. 1921, p. 861.)

REDUCTION OF BONDED INDEBTEDNESS.

Election on question of reducing bonded indebtedness.

SEC. 98. Wh enever the board of directors of an irr igati on district
heretofore organized, or hereaf ter organized und er the provisions of
this act, sha ll determin e th at th e authorized bonded indebtedness of
such irr igat ion district is greater th an such district is liable to need
to complete its system as planned, and there be no outstanding bonds ,
the board of directors may call a special elect ion for the purpose of
voting upon a propo sit ion to reduce such bond ed indebtedness to such
sum as th e board may determine to be sufficient for such purpose.

Notice of election; ballots.

SEC. 99. Notice of the said elect ion shall be given in the same manner
as provided in section th irty of said act, in relat ion to calling special
elect ions for issuance of bonds. The noti ce of elect ion must state the
amount of the au th orized bonded indebtedness of such district , and .the
amount to which it is proposed to reduce the same ; also, the date on
which said elect ion will be held , and th e polling places. as established,
by said board of directors. The ballots cast at said election shall con
tain th e words" For redu cing bonds- Yes," or " F or reducing bonds
No." 'When the vote is canvassed by the board of directors and entere d
of record, if a majority of th e votes cast slHill be " Fo r reducing bonds
Yes," th en in that event th e board of directors shall only be empowered
to issue or sell such amount of bonds as was stipulat ed in th e said
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notice of such special election; but if a ma jority of said votes are not
"For reducing bonds-Yes," then the authority to issue bonds shall
remain the same as before said specia l electi on was held .

Assen t of bondholders.

SEC. 99l In case there be outstanding bonds of any district desiring
to take advantage of the provisions of this act concer ning reduction of
bonded indebtedness, the assent of such bondholders may be obtained
to such reduc tion of the bonde d indebtedn ess, in the 'lame manner as
provided in section seventy-nine of this act. If such assent is obtained
in the manner therein provided, then, and in that event , such district
shall be empowered to take advantage of all the provisions of this act,
but not oth erwise. No reduction of the bonded indebtedn ess, as in this
act provided, shall in any manner affect any order of court that may
have been made, adjudicating and confirming the validity of said bonds.

LEASE OF WATER.
Authority of board to lease.

SEC. 100. Whenever any ir rigation district, heretofore organized, or
hereafter organized under the provisions of this act, in the developm ent
of its works as by law provided, may have opp ortunity, without
in creased expenditure, to utilize the water by it owned or cont rolled,
for mechanical purposes not inconsistent with the provisions of said
act, the board of directors may lease the same, as in this act her einafter
provided.

Manner of procedure.

S EC. 101. 'Whenever the board of directors may desire to lease the
use of water, as her einb efore stated, they shall pa ss a resolution of
intention to so lease th e same. Immediat ely ther eafter th e secretary
shall cause notice of such in tention to be given by publication in one
newspaper published in each county in which lands of the district are
sit uated, for at least tw enty days (provided, a newspaper is published
ther ein , otherwise in any n ewspap er the board of di r ectors may select ) ,
and, if th e board thinks proper in such oth er newspapers as may be
deemed advisab le, calling for bids for th e leasing of said water for the
purposes herein before menti oned. Said noti ce sha ll state that the board
will receive sealed proposals therefor, that the lease will be let to the
highest r esponsible bidder , stat ing th e time and place of opening said
proposal s.

Opening proposals.

S EC. 102. At the time and place appointed th e board shall proceed
to 'Open the proposals in public. As soon th ereafter as may be con
veni en t the board shall let said lease in por tions, or as a whole, to the
highest r esponsibl e bidder, or th ey may reject any or all bid s, and
readvertiso for proposals for the same.

Rentals.

SEC. '103. 'I'he r ental accruing upon said lease may vary from year
to yea r , as shall. be specified in said lease, and shall be payable semi-
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. "

annually, on the thirtieth day of December and thirti eth day of June
of each year . All moneys collected, as in this act provided, shall be
paid into the treasury, and be appor tioned to such funds as may be
deemed adv isable.

Length of lease ; forfeiture.

SEC. 104. Th e board shall have power, as in this act provided, to
execute a lease for any period not exceeding twenty-five years. If at
any time the rental shall not be paid on the days hereinbefore men
tioned, th e amount of such r ental then du e shall be doubl ed, and if not
paid within ninety days th ereafter , the said lease shall be forfeited to
said district , together with any and all works constructed, owned, used,
or controlled by said lessee.

Bo nd of lessee.

SEC. 105. Upon th e letting of any lease, as in this act provided, the
board may require the lessee to execute a bond for the faithful per
forman ce of the covenants of said lease, or give such oth er evidence
of good faith as in th eir judgment may be necessary.

DESTRUCTION OF UNSOLD BONDS.

Election on question of de stroying unso ld bonds.

SEC. 106. Whenever th er e r emains in th e hands of th e boar d of
directors of any irrigation district her etofore organized, or org anized
under the provisions of this act , after th e complet ion of its ditch system,
find the payment of all demands against such district, an y bonds vot ed
to be issued by said district , but not sold, and not n ecessary to be sold
for the raising of funds for th e use of such district, said board of
directors may call a special election for the purpose of voting upon a
proposition to destroy said unso ld bonds, or so many of them as may be
deemed best, or may submit such proposition at a general election.

Notice of election ; ballots.

SEC. 107. Such election shall be held in th e same manner as oth er
elect ions held under th e provisions of this act . A noti ce of such election
shall be given in the same manner as provid ed in section thir ty of this
act in r elation to calling special elections f or th e issuance of bonds.
'I'he notice of electi on must state th e amount of the bonded indebt edness
of such district authorized by the vote of the district , the amount of
the bonds r emaining unsold, and th e amount proposed to be destroyed,
and the date on whic h such election is proposed to be held , and the
polling places as fixed by the board of directors. 'I'he ballots to be cast
at such elect ion shall contain th e words" For destroying bonds-Yes,"
and" For destroying bonds-No," and the vot er must er ase the word
"No " in case he favors the destruction of bonds, other wise th e word
"Yes. "

T wo-thirds majority required.

SEC. 108. When the vot e is canvassed by the board of directors and
enter ed of record, if a two -thirds majority of the votes cast should be
found to be in favo r of the destruction of said bonds, then the president
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of th e board, in the presence of a maj ori ty of th e members of th e board,
must destroy the bonds so voted to be destroyed; and the total amount
of bonds so destroyed and canceled shall be deducted from th e sum
authorized to be issued by th e electors of said district, and no part
thereof shall thereafter be reprinted or r eissued.

SAVING CLAUSES.
E xisting di stricts and existing rights not affect ed.

SEC. 109. Nothing in this act shall be so const rued as to affect th e
validity of any district heretofore org anized under the laws of this
state, or it s ri ghts in or to property, or any of its ri ghts or privileges
of whatsoever kind or na ture ; but said districts are hereby mad e
subject to the provisions of this act so far as applicable; nor shall it
affect , impair , or discharge any cont ract , obligat ion, lien , or charge for,
or upon whi ch it was or might become liable or charge able had not t his
act been passed; nor shall it affect the validity of any bonds whieh
have been issued but not sold; nor shall it affect any action whi ch now
may be pending.

Tulare [ 1'1'. D ist. vs. Co llins, 154 Cal. 440-2 ;
B oard of Sup erv i sors vs. ThompRon, 122 F ed. 860 -2.

Name of district.

SEC. 109a. The nam e of any dist ric t hereafter organized hereunder
shall contain eit her th e words " ir r igation district " or "wate r con
servation district." Any district her etofore or her eafter organized
and existing, the name of whi ch shall in clude the words "ir r iga ti on
district" may change it s said name by subst itu ti ng for the word
" ir r igation, " "wat er conservat ion " by filing with the board of super 
visors with which was filed the ori ginal petition for the organization of
th e district , a certified copy of a r esolution of its board of directors
adopted by th e un animous vote of all th e members of said board at a
r egul ar meeting thereof providing for such change of name; and th ere
afte r all proceedings of such district shall be had under such changed
name, bu t all existing obligat ions and cont racts of th e district ente red
into under it s form er name shall remain outstanding without change
and with th e validity thereof unimpaired and un affected by such
change of name. (Sta ts . 1921, p. 1110.)

Effect on prior acts.

SEC. 110. Nothing in this act shall be construed as repealing or in
any wise modifying th e provisions of any oth er act r elating to the
subject of irrigation or water commissioners, except such as may be
contained in the act , an act ent it led an act to provide for th e organiza
tion and government of irriga tion districts, and to provid e for the
acquisition of water and oth er proper ty , and for th e distribution of
water th ereby for irrigation purposes, approved March seventh, eigh
t een hundred and eighty-seven, and the subsequent acts supplementary
thereto, and amendatory thereof, all of which acts, so far as th ey may
be in consist ent her ewith, are hereby repealed.

B oanl of Su per v iso l'S vs, Thom pson, 122 F ed. 860.
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Time of taking effec t.

SEC. 111. This act sha ll take effect from and aft er its passage and
approval.

Title of act.

SEC. 112. This act may bc referred to in any act ion, proceedin g
or legislative enac t ment as " the Califo rnia irrigati on district act . "
(Sta ts . 1919, p. 669. )

Constitu tionality :
Act is constitu tional.

TIlI' lock I n iga t i on D ist rict vs. l Vi lH a1lls , 76 Cal. 360 ;
Board. of Dir ectors v s . Trcp ea , 88 Ca l. 334 ;
I n. r e JlIa d el 'a I r r iga t i on District, 92 Cal. 29 6;
I n re Centra l I r r i ga t i on D letrict , 117 Cal. 382 ;
Matter of B onds of Sou t h San J oaq u in I rri ga t i on D'i st ri ct , 161 Cal. 34 5 ;
F allbl 'ook Il'1'i gati on D ist ri ct vs. Brtu i lei), 164 U . S. 11 2, 41 L . Ed. 369.

P ublic co rporation:
I rriga ti on dist rict is public corporati on or qu a si corporation.

1'm' lock I rriqation. D i str i c t vs. l V i/ iiam s, 7 6 Cal. 360;
Cen tl'a l Il' r i ga t i on Dist! 'ict vs . D eLapp e, 79 Cal. 351 ;
Cra ll vs, Pa so I r l'ig a t i on Dist r i ct, 87 Cal. ' 14 0 ;
I n r e M adera I r d ga tion D ist rict, 92 Ca l. 296 ;
P eople v s. Selma I rr ig a t i on D ist r ic t , 98 Ca l. 20 6 ;
P eople vs. Turnbu ll, 93 Ca l. 630 ;
Tu lal'e Il'1'igation D istrict vs. Col lins, 154 Cal. 440;
Bettencourt vs. I nd ust! i a l Accident Commission, 175 Cal. 559;
'I'u r lock I rr, o t« . vs . l V hite (Ca l.), 198 Pac. 106 0 ;
P eople vs. Cardiff Irr, D i st., 3 4 C. A . D. 451 ; .
L i li dsay - St l'a thl1tDl'e 11'1'. D i st. vs. Supel'iol' COIll·t , 182 Ca l. 315 .

V a li d ity of orga nization:
Ma y not be questioned b y private party.

M iliCI' vs, P er r i s I r r ig a t ion D ist!'i et , 85 F ed. 6 9 ~ .

Can n ot b e a ttacked co llate rally.
Qu int v s, H offman, 10 3 Cal. 50 6 ;
[{n owlcs vs, N ew Swed en Il'1'i g a t i on D ist ,' iet (Idaho) , 10 1 Pac, 81 ;
Qu i llton vs, E quitable I liv estm cn.t Company, 196 Fed. 314 ;
1'ulal'e I r r iga t i on Distd et vs. ShepCll'd , 185 U. S. 1.

Distric t may no t pl ea d th e ill egality of its own organ izat ion to defea t pa y-
m ent of bonds . '

H erriiu) vs . jJl odesto I rrutat ion. D istrict , 95 F ed. 70 5;
'l'ula re I rrioa tton. D istrict vs, Sh ep aret , 185 U . S . 1.

Const r uction of act:
Ac t should be so con strued as t o effectuate its purpose t o fac ilitat e t he

econ om ic and perma nent r eclamation of a r id la nds.
J enll i son vs. Redfield, 149 Cal. 500 ;
Ncnnp a an d lIIerid ian I r r iga t i on D i stri ct vs, P etrie (Idaho) , 153 Pac, 425 ;
Co l uu,'n vs. Wilson et al. ( I da ho) , 132 Pac. 579.
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2. CALIFORNIA WATER STORAGE DISTRICT ACT.

A n act providing for th e organization, operation, maintenan ce, and
government of water storage districts, and for th e acquisition,
appropriation, diversion, storage, conserv ation, and distribution of

. ' uiaier for irrigation of lands in such dist ricts, for drainage and
reclamation connected th erewith, and for the generation, disposition,
and sale of hydro-electric energy dev eloped incidental to such stor
age and d istributiow j and for th e acquisition of lands -or rights
th erein and th e acquisition, construc ti on, operation, and mainte
nan ce of works to carry into effec t the provisions of this act j and
con ferring upon. th e state engineer certain additional duties and
powers in connection with th e carrying out of the purposes of said
act and providing fo r the appointment of dir ectors to assist the
state engineer in so do·ing and defining said duties and powers; and
repealing th e California irrigation act approv ed Jwn e 4, 1915, and
all acts amendatory thereof .

(Approved Jun e 3, 1921; S ta ts. 1921, p. 1727; a mended Stats, 1923, p . 941.)

STATE ENGINEER.

State engineer, powers and duties of.

SECTION 1. Th e state engineer shall have the powers an d duties in
this act conferred up on him, in addition to the oth er powers and du ties
possessed by or imposed upon 'him by law, and shall also possess and
exercise such fu r ther powers and authority as may be necessary to
enable him to fully perform th e duties imposed upo n him by this act ,
including the employment of such eng ineers, attorneys, superin
tendents, inspectors, and oth er assistants as he may deem necessary,
and the fixing of their compensation, which together with the cost and
expense of all work done in connection with th e performance of such
duties under this act sha ll be paid by the districts to be formed here
under as hereinafter provided for payment of oth er expenses of th e
district.

Co ns ti t u ti ona li t y of a ct established.
Tarpey vs, lIIcClure. 190 Ca l. 593;
Wo,'es vs . I m peria l I rr, Di st., 19 3 Ca l. 609 .

Executive directors, appointment, powers and duties of.

S EC. 2. For th e purpose of fac ilitating and expedit ing the perform
ance of the duties in this act imposed upon the state engineer and to
provide aga inst in ter ference wit h th e perfor mance of thc other duties
imposed upon him by law, and to provide for th e equa lization of assess
ments in th is act provided for, the governor shall within thir ty days
after the date upon which th is act ta kes effect name and designate two
persons to be known and hereinafter referred to as executive directors,
one of whom shall hav e at least five yea rs' practical experience in ir r i
gation and the oth er of whom shall have had at least five years' expe ri
ence in adm inistration and both of whom shall be residents of th is state
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and continue to be such resid ents during th eir t erm of office, whi ch
ter m shall be foul' years , and until their successors have been named
and have qualified. 'I'heir succes sors sha ll be named and designated in
like manner. E ach of said executive directors shall receive as com
pensation the sum of tw enty dollars per day for each da y employed
by him in th e performance of duties under this act , and shall rec eive
actual traveling expenses while engaged in such duties, which shall be
chargeable as a part of the cost of th e project of the district for whi ch
such duties are performed. Th e powers and duti es herein conferred
and imposed upon th e state enginee r may be exerc ised by said execut ive
directors under th e direction of the state eng ineer . .

ORGANIZATION OF WATER STORAGE DISTRICT.
Who may propose organiza tion of dis tr ict .

SEC. 3. A majority in number of th e holders of title or evidence of
title to lands alread y irri gated or susce ptible of irrigation from a com
mon source and by th e same system of sto rage and irrigation works and
representing a majority in value of said lands may by written petition
propose th e org an ization of a water storage dist ri ct 'u nder th e provisions
of this act which sha ll comp r ise lands so irrigated or susceptible of
irrigation and may in clude th er ein lands situated in other 'distinctive
district age ncies of th e state including oth er water storage districts
having different plans and purposes and th e obj ect of whi ch is not the
same; organization of such a distr ict under , th e provisions of this act
may also be proposed by written petition signed by not less than five
hundred petitioners who are holders of title or evidence of title to lands
ther ein; provided, that the sa id peti tioners must in clude the hold ers of
title or evidence of ti tle to not less than t en per cent in value of the
lands within said proposed district. Such lands proposed to be organ
ized into a water storag e district ne ed not consist of contiguous parcels
(Stat". 1923, p. 941. )

T m'pey vs, M cClure, 190 Ca l. 593 .

P etit ion to organize distri ct.

SEC. 4. In order to propose th e organization of a water storage
district, a petition signed as provided in th e preceding section setting
forth gene rally the boundaries of the proposed dist ri ct or describing
th e lands situated th erein , and the location proposed for the storage of
water to bc used for such ir r iga ti on, an y drainage or r eclamation con
nected there with, and an y incid ental development of hydro-electric
energy, and the nature of the proposed works, and pray ing that the ter
ritory embr aced within said proposed district may be or ganized as a
water storage district under the provisions of this act , shall be presented
to the state engineer . Th e peti ti on may consist of any number of
separate instruments, and must be accompanied with a good and suf
ficient undertaking, to be approved by the state eng inee r, in double the
amount of th e probable cost of organizing such district as estimate d by
said state engineer , conditioned th at th e suret ies shall pay all of said
costs in case said or ganization shall not be finally effecte d, and said state
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engineer shall have power to r equire the furnishing of any additional
undertaking, or undertakings, or payments of mon ey; in case he should
deem the same necessary. Upon the presentation and filing of said
petition and undertaking in th e office of the said state engineer the said
engineer shall forthwith fix a time and place at which he will hear said
petition, which plac e shall be either the office of the state engineer at
Sacramento or some place within the county, or one of the counties,
within which any portion of the lands of said proposed district are
situated and which tim e shall be not less than thirty nor more than sixty
days after th e presentation and filing of said petition. Said petition,
together with a notice stat ing the time and place of the hearing so fixed
by said eng ineer , shall be published in each coun ty in which any of the
lands of said proposed district are situate by said state engineer once
a week for three successive weeks before said hearing. Said notice shall
be issued by said state engineer, shall r efer to said petition, and shall
be directed to th e persons nam ed as petitioners therein, and to all
other persons holding title or evidence of title to any lands included
within the wat er storage district proposed in said petition, and to all
other persons who may be interested in or affected by the project con
templated in said petition, and shall be substantially in the following
form:

Before th e state engineer, State of California.
To the persons named as petitioners in th e foregoing petition, to all

person s holding title or evidence of t it le to lands in cluded within the
water storage dis trict proposed therein; and to all other persons who
may be in terest ed in or affected by th e project contemplated in said
petition:

You , and each of you , are hereby notified that the foregoing petition
was filed with th e state engineer on th e day of , ----,
and will be heard by said engineer at on the day of
__________, , at the hour of m. of that day, at which time and
place said engine er will hear and r eceive evid ence in support of said
petition or any obj ections which may be presented thereto, and will
hear and determine the ri ght of all parties holding title or evidence of
title to lands not in clud ed in th e water storage district proposed in said
petition, but which lands are already irrigated or sus ceptible of irriga
tion from the same common source and by the same system of storage
and irrigation works as are particularly r eferred to and described in
said petition, to hav e said lands included in said district.

This notice is given pursuant to the provisions of an act, approved
June 3, 1921, and known as California water storage district act, to
which said act particular reference is hereby made.

Dated _

State Engineer.

When contained upon mor e than one instrument one copy only of
said petition need be published but th e names attached to all said instru
ments must appear in such publication. Signatures to the petition may

6-40508
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be withdrawn at .any time before the publication is commenced as in
this section required, by filing a declaration signed by the petitioner ,
with the state engineer, stating that it is the intention of the petitioner
to withdraw therefrom; which declaration shall be acknowledged in the
same manner as conveyances of real estate are required to be acknowl
edged. (Stats. 1923, p. 942.)

Hearing. on petition .

SEC. 5. At the time and place fixed in said notice th e state eng ineer
shall proceed to hear said petition and to determine wheth er or not th e
same complies with th e requirements hereinb efore set forth and whether
or not the notice required herein has been published as required, and
must hear all competen t and relevant testimony offered in support of or
in oppo sition thereto. Said hearing may be adjourned from time to
time for th e determination of said facts, not exceeding thir ty days in
all. No defe ct in the contents of the petition or in the title to or form
of the notice or signatures, and no lack of signa tures th ereto, or to th e
petition as published, shall vitiate any pro ceedings thereon ; provided,
such petition or petitions have a sufficient number of qualified signa
tures attached thereto. The determination of said engineer shall be
expressed by an order establishing th e fa cts . If said state engineer shall
determine that an y of th e requirements hereinbefore set forth hav e not
been complied with th e matter shall be dismissed, but without prejudice
to th e ri ght of the proper number of persons to present a new petition
covering th e sam e matter or to present the same petition with additional
signatures, if such additional signatures are necessary to comply with
the requirements of this act . If the state engineer shall determine that
all the said requirements have been complied with the said eng ineer
shall forthwith proceed to hear said petition and all evidence offer ed
in support of th e peti tion and in support of said written obje ctions, and
the written application of any holder of t it le or evidence of title to
lands in cluded in said prop osed water storage district , to have said
lands excluded th erefrom, and to also receive the written application of
the holder of title or evidence of title to oth er lands already irrigated
or susceptible of irrigation from the common source and by the same
system of storage and irrigation works in said petition mor e particularly
referred to and described, to h ave said lands in cluded in said district
and to participate in th e henefits of sueh water storage district. Said
eng ineer shall ascertain and determine th e practicability, f easibility,
and utility of the proposed project set forth in said petition, and for
that purpose may make, or cause to be made, all necessary studies,
e.xaminations, surveys, plans, and estimates of cost, and in connection
th erewith said state engineer may employ all necessary engineers,
attorneys, and oth er assistants, or acquire and use estimates, surveys,
and reports theretofore made, for th e accomplishment of said purposes,
and the cost thereof shall not in the aggr egate exceed a sum in dollars
equal in amount to one-fourth the number of acres in such proposed
district and shall be deemed a part of the expense of said project , and
said state engineer may r equire the same to be paid by the proponents of
said district or may issue warrants therefor and which payment and
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warrants shall be considered and treated in all respects as warrants of
th e district and which shall be payable out of th e funds of said district
when the organizat ion th ereof has been completed, and th e same, if
necessary, may be included in any bond issue au thorized for the pur
poses of said district . If said district shall , as a r esult of any election
hereinafter provided for , be not organ ized, any warrants issued by said
stat e eng ineer or board of directors of said district upon th e funds of
th e dist ri ct shall be 'a charg e up on the undertaking, or under takings,
hereinb efore and in sect ion four of this act provided for, and shall
th ereupon become du e and payable by the sure t ies therein named, and
the holders of said warrants sha ll have a cause of action against said
sureti es th ereon. (Stats . 1923, p. 943.)

No t a ttemp ted del ega ti on of legi sl ative 01' judicial powe r .
T arpey vs . M cCh t1"e, 190 Cal. 593 .

O rder on petition.

SEC. 6. Upon th e final hearing of said petition th e state engineer
shall make an order reaffirming his conclusions as to the genuineness
and sufficiency of the petition; affirming the r egularity and sufficiency
of th e notice of hearing th ereon, and determining the practicability,
feasibility, and utility of th e proposed project. The said engineer shall
also in his said ord er establish th e boundaries of the proposed district or
describ e th e lands included th erein, specify the location proposed for the
storage of water to bc used for an y of the purposes of this act , and pro
vide an estimate of the probable cost of the proposed project. The
said state engineer sha ll also in his said order divide said proposed
district into five, seven, nine, or eleven divisions in su ch manner as to
segregate into sepa ra te divi sions lands possessing the same general
character of water ri ghts or interests in and to the wat ers of such com
mon source, which divisions sha ll be numbered first, second , third,
fourth, and fifth, and sixth, seventh, eighth, ninth, tenth, or eleventh,
according to thc number of such divisions. The order of said state
engineer, made as in this sect ion provided, shall be signed by him and
entered in full upon th e r ecords kept by him. A copy of such order
certified by said state eng ineer, together with a map showing th e ext erior
bound aries of th e district and indicating the lands if any excluded
therefrom, shall forthwith be filed f or r ecord in th e office of the county
record er of each county in which any of the lands within th e said dis 
trict are situated. The finding of said sta te engin eer in favor of the
genuineness and sufficiency of th e petition and th e regularity and
sufficiency of th e notice of hearing th ereon shall be final and conclusive
again st all persons except th e St ate of California upon suit commenced
by the attorney general. Any such suit must be commenced within
ninety days after the date of first filing in the office of any county
r ecord er of such certified copy of said order as hereinabove required.
(Stats . 1923, p. 945.)

Authority of s tate engineer.
T m'p ey vs . McClure, 190 Cal. 593 .



84 CALIFO RN IA IRRIGN r ION DIS'rRIC'l' r ,AW S.

Election on organization.

SEC. 7. Sa id state eng ineer shall , withi n sixty days after the filing
of said order, give notice of an elect ion to be held in the proposed
district f or the purpose of determin ing wheth er or not the same sha ll
be organized under the provisions of this act . Such noti ce shall
describe th e boundari es so esta blished, or th e land s so in cluded, and the
divisions so created, and sha ll designat e a na me for the proposed -dis
trict, and sa id noti ce shall be published once a week for at least three
weeks previous t o such electi on in each county in which any land in the
proposed district is situa ted . Such noti ce sha ll r equire ballots to be
cast which sha ll conta in th e words " Water storage distri ct- Yes " or
" W ater storage dist ric t-No, " 01' words equivalent thereto, an d also
th e names of p ersons to be voted f or at said election. For the purposes
of said election the sta te engineer must establish a convenient number
of election pr ecincts in sa id proposed district and define t he boundaries
th er eof and at least one such preci nct must be established for each
divisi on of said dis tr ict and said st ate engineer, at the time of calling
said election, sha ll in his order designate vot ing places and appoint
three landholders of the district to act as a board of elect ion at each
voting place. Such election shall be conducted as nearl y as practi cabl e
in accordance with the gene ra l water sto rage distri ct election as in this
act provided, but no par t icular fo rm of ballot sha ll be required. Nom
inating p etitions for officers t o be elected at such election sha ll be
filed as provided in secti on thirty-nine of th is act except that the same
shall be filed in th e office of the state engineer .

T ar p ey vs. Mccture, 1 90 Ca l. 593.

Election of directors.

SEC. 8. At such election th ere shall be elected a boar d of directors
corresponding in number to the num ber of divisions in the district , and
a treasurer. None of said di rectors sha ll be electe d by the dist rict at
large, but one d irector shall be elected by each div ision to r epresent
such division . Said officers shall qua lify in the same manner as is
provided for the qua lification of the same officers elected at a general
water storage dist ri ct elect ion as her einaf ter in this act provid ed.

Qualification of voters.

SEC. 9. Only th e holders of ti tl e or evidence of t itle to lands
situated within the district sha ll be entitled to vote at such electi on,
and every such holder of t itle or evidence of title shall be entit led to
vote, in p erson or as her ein after p rovided, in each precin ct in whi ch
any of the lands so owned by him are situated and to cast one vot e for
each one hundred dollars', or fract ion th er eof , worth of land in said
precin ct so owned by him. E ach male or f emale voter: over the age of
twenty-one years shall be en tit led to vote in person or by proxy. Any ·
guardian, administrator , or execu tor of a p erson or esta te ownin g lanel
within the district shall be considered the holder of title or evidence of
title to su ch lands for the purposes of this act, wh ere the owner in fee
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is not entitled to vot e. Any corp oration holding ti t le or evid ence of
title to lands within the dist ri ct shall be ent itl ed to vote as such land
owner through any officer or agent thereunto duly authorized in wr it
in g under the sell1 of the corporation. Entrymen upon public lan ds
situated within th e district shall be conside red as th e holders of t it le or
evidence of title to such lands for the pu r poses of th is act. No person
shall vote by proxy un less his au th ority to cast such vote sha ll be
evidenced by an instrument in wri tin g dul y acknowledged and certi
fied in the same manner as grants of real property and filed with the
board of election. 'I'h e provisions of th is act relating to gene ral elec
t ions shall, except as herein otherwi se specifically p rovid ed, apply to
elect ions on org anization of any water stor age district under this act .
(8 tats . 1923, p. 945.)

Can vass of votes.

SEC. 10. 'I'he state engineer shall on thc second Mond ay succeeding
such elect ion proceed to canvass the votes cast th ereat and if up on such
canvass it appears that a majority of ' all th e vot es east are " W ater
stor age district-Yes " said eng ineer sha ll, by an order en te red in th e
records kept by hi m, declare the ter r itory duly organized as a wat er
sto ra ge district und er the nam e heretofore designa ted, and shall
declare the candidate for dir ector r eceivin g at such election the highest
number of votes in each division to be duly elected a director, and
the candidat e for t reasurer r eceiving' the highest number of votes in the
district to be duly elected treasurer . If upo n such canvass it appears
th at a majority of 11 11 the votes cast are" ,Vate r sto rage district-No,"
th en t he resu lt of such elect ion 8111111 be decla red accordingly and
enter ed of record in th e r ecords kept by th e state engineer.

Order on ele ctio n, filing of.

SEC. 11. If such order on elect ion shall declare the territory duly
orga nized as 11 water storage distri ct the said statc engineer shall forth
with cause 11 copy of such ord er , duly cer tified, to be filed for r ecord
in th e office of the county recorder of each county in which any portion
of the lands embr aced in such dist ri ct is situa ted, and f rom and after
such filing th e organi zation of such district shall be complete and said
dist ri ct shall have th e powers and rights confe r red u pon it by the pro
visions of this act. Said state engineer sha ll at th e same timc issue
eerf.ificates of elect ion to th e persons decla red in said order to be elected
directors and tr easurer .

O RGANIZATION O F BOARD OF DIRECTORS AND REPORT OF
B OARD ON P ROJECT.

Boa rd of directors. tenure of office.

SEC. .12. The directors and t reasurer elected at such election, after
qualifying by receiving th eir cert ificates of elect ion and subscr ibing
th e offi cial oath and giving the required bond s, shall immediately enter
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upon their duties and sha ll hold office, r esp ectively, until th eir suc
cessors are elected and qualified.

Bo ard of dire ctors, orga nization of.

SEC. 13. The directors shall on th e first Tuesdav after th eir elec
tion and qualification meet and organize as a boa;d and select and
desi gnate an office of th e board, which shall also be the office of th e
district, at which th e board sha ll th ereafter hold its meetings. The
board shall th en proceed to classify th emselves by lot in to two classes,
as nearly equal in number as possible, and the t erm of office of th e
class having th e greater number shall expire on the first Tu esday in
March following the next general F ebruary election in this act provided
for; and the term of office of the class having th e lesser number shall
t erm inate on th e first Tuesday in March following the next gene ral
F ebruary election thereafter. After such classifi cation the board shall
elect a presid ent f rom th eir number and shall appoint a secretary, each
of whom shall hold office during th e pl easure of th e board. Th e salary
of the secretary and th e amount of the bond to be given by him for
the faithful performance of his duties shall be fixed by th e board.

Bo ard of directors, meetings of.

SEC. 14. The board of directors shall th er eafter hold r egular meet 
in gs on th e first Tu esday of each month at th e place selected as th e
office of the board; provided, that such board may by r esolution du ly
entered up on its minutes fix any oth er tim e or pla ce for th e r egular
monthly meeting, but no such change shall become effective until after
the re solution making such change shall have been published once a
week for two successive weeks in the county in whi ch the office of the
board of dire ctors is located. Su ch special meetin gs of the board of
directors may be held as may be r equired for th e proper transaction
of the business of t he district, but a special meeting must be ordered
by a majority of the board. 'I'he order must be entere d of r ecord , and
five days notice thereof must be given by the secr etary to each director
not joining in th e order. Th e ord er must specify th e busin ess to be
transacted , and no other busin ess than that sp ecified in the order may
be transacted at such sp ecial meeting, unless all th e members ar e
present and consent to the consideration of an y busin ess not specified
in said order . All meetings of th e board must be public and a majority
shall const itute a quorum for th e tr ansact ion of busin ess. A smaller
number of directors than a quorum may adjourn from day to day. All
r ecords of th e board shall be open to publi c insp ection during business
hours.

Board of directors, complementary powers and duties of.

SEC. 15. Th e board of di rectors shall have in addition to tho powers
and authority hereinbefore and hereinafter confer red upon it, such
further powers and authority as may be necessary to enable it to fu lly
perform th e duties imposed upon it by thi s act.
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Provisions for defraying preliminary ex penses.

SEC. 16. Th e board of directors mu st and shall at it s first r egular
monthly meeting- levy an assessment of an equal amount upon each
acre of land in said district sufficient to pay all warrants issued by the
sta te engineer in accordance with th e provisions of this act , and in
addition th er eto an amount sufficient in the judgment of said board to
defray all oth er expenses in curred or to bc incurred by or for the
benefit of said district prior to th o appointment of th e commissioners
provided for in secti on ni neteen of this act . In th e event the assess
ment so levicd for the purposes aforesaid shall not be sufficient, it shall
be the duty of th e board of directors to levy an additional assessment,
or assessments ; th ereafter if it shall become necessary to provide funds
for th e payment of an y expens e incurred by 01' on behalf of the di.strict
subsequent to th e appoint ment of said commissioners and prior to the
assessment provid ed for in section nineteen of this act, th e board of
directors shall levy such addit iona l assessment , or assessments, of an
equal amount up on each acre of land in said district as maybe neces
sary to pay such expenses ; provided, how ever, the total of all such
assessments exclusive of the amount assessed to pay all warrants issued
by the state eng ineer shall not exceed fifty (50 ) cents per acre. Said
assessment, or assessments', so levied shall constit ute a Iien upon the
lands affected th er eby until th e full amount thereof is paid, which lien
shall be prior to all oth er liens except state , county, and municipal
taxes and assessment s or taxes levied or assessed hy or under statutory
authority, and shall be collected in the same manner as oth er assess
ments provided for in this act . (Stats . 1923, p. 946, )

Orig inal section consti tutional.
TU"[Jcy vs . il IcClm·c . 190 Cal. 593 .

Board of directors, preparation and subm ission of report of.

SEC. 17. Th e board of directors shall, upon the oraanization of a
water stor age district as in this act provided, proceed to make or cau se
to be mad e, all such examina t ions, sur veys, detailed plan s and specifi
cations, and estimates of costs for the acqui sition , appropriation, diver
sion, storage, conservat ion, and distribution of water, any drainage or
rec lamation works connected therewith, and the generation of hydro
elect r ic energy incident thereto, and the sale and distribution thereof,
as may be necessary or requisit e to ena ble said board of directors to
ascertain and estimat e the requirements and works necessary as afore
said for the purposes of said water storage district and th e probable
cost and expense thereof, and to mak e a report thereof as hereinafter
provided . In such conn ectio n said board may use and adopt all
previous est imates, sur veys, reports, and other da ta it may have
acquired or which a re available to it adapted to tha t purpose, and may
employ all necessary eng ineers, attorneys, and other assist an ts for th e
aceomplislnnent of said purposes, and th e cost thereof shall be deemed
a part of th e expense of said project, and such board may issu e war
r ants th erefor, which shall be pnynble out or: th e funds of said district
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and may be in cluded in any bond issue authorized for the purposes of
said district.

Upon the eompletion of said examination and study of the p roposed
project by the said board of di r eetors, the said board sha ll prepare and
file in the office of the state eng in eer a r epor t thereof, in whi ch said
report shall be set forth in full and in detail th e character and nature
of the proposed works, a descripti on of the ri ghts, both to wat ers and
lands, it will be necessary t o acqui re to car ry said project t o comple
tion, accompanied by detailed plans and specifications, and a detailed
estimate of the costs of said project, includin g t he acquisit ion of all
ri ghts necessary to the completion and operation th ereof. Th e board
of directors shall attach to said report a r ecommendation that said
project shall be carried out in accordance wit h th e plans and specifica
tions in said report contained, or that said project be aba ndoned.

.Such report when completed shall be signed by a majority of the board
of directors and enter ed in full upon the minutes of said board. A
copy of such repor t cer tified by the secretary of said board of directors
shall be filed in th e office of th e sta te engineer .

PROCEEDINGS OF STATE ENGINEER SUBSEQUENT TO REPORT
OF BOARD OF DIRECTORS.

Action on adverse report.

SEC. 18. If th e said board of directors r ecommends tha t said proj
ect be aba ndo ned the state engin eer shall mak e such further invest iga
tion of said project as is in his judgment desirable and sha ll wit hin
sixty days after the filing of said repor t make and enter upon the
records kept by him an order either (a) approvin g and confir ming the
said report and recommendation and decla ri ng said project abandoned,
which said order shall be with out prejudice to the presentation of
an oth er petition cover ing the same matte r, or (b) approving and
adopting the said report but taki ng no action with respect to th e said
recommendation, and calling another elect ion to be held in th e dist r ict
for the purpose of determinin g whether or not th e recommendation of
said board of di r ectors sha ll be adopted or rejected. In the event the
said or der so made and entered by the state engineer sha ll call an
election, said sta te engineer shall within thirty days after the entry of
said order give noti ce of such elect ion. Sa id notice sha ll be published
once a week for at least th ree weeks previous to such election in each
county in whi ch any land in the dist ri ct is situa t ed. Sa id n oti ce sha ll
require ballots to be cast, which shall contain the word s "Complet ion
of project-Yes" or "Completion of projcc t-No." F or th e purposes
of said election the sta te eng ineer must establish a convenient number
of election precincts in said dist r ict and define t he boundar ies ther eof
and said sta te engin eer at the time of calli ng said elect ion shall in his
order designate voti ng places and appoint three lan d holders of the
district to act as a board of elect ion at each voting place . Such elee
t ion shall be conducted as nearly as practi cable in accordance with th e
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prOVISIOns of this act relating to gener al water storage district elec
tions, but no particul ar form of ballo t shall be r equired. The qualifica
tion of voters at said elect ion shall be the same as pr escribed for the
original election on organ ization of district, and th e votes cast at said
elect ion shall be canvasse d in the same manner as vot es cast at sai d
original electio n, and the result of such electio n sha ll be declared an d
entered of r ecord in the minutes of th e board. If such r esult shall
show a majority of all the votes cast are "Complet ion of project
No," the sta te engineer sha ll mak e and enter in his r ecords an order
declaring said project abandoned, and requirin g all p ersons, except the
holders of warrant s issued pursuant to the provisions of this act and
whi ch have been duly presented for paym ent, having cla ims against
said dis trict , or proposed dist r ict, to file them with the necessary
vou chers within th r ee months from the making of said order in th e
office of said state eng ineer, Notice of said order r equi ring presenta
tion of cla ims stat ing th e time and place th ereof shall be publi shed in
the county in whi ch th e office of th e di st r ict is located by said sta te
eng inee r once a week for four success ive weeks, t he first publication of
which said notice shall be mad e within ten days after thc making of
said order . A ft er all warrants issued un der th e p rovisions of th is act
whi ch have been dill y presented for paym ent and all cla ims that hav e
been duly p rese nte d and have been allowed and approved by said state
engineer or the board of directors of said dis trict , have been paid, said
state engineer shall forthwith cause a copy of said or der declarin g said
project abandoned, duly cer tified hy sa id state eng ineer, to he filed for
r ecord in thc office of th e county r ecorder of each 'county in which any
portion of th e land embraced in said district is situa ted. and f rom and
af ter such filin g said d ist rict sha ll be deemed dissolved an d all liens
whi ch may have attached to an y of the lands there in under any pro
visions of this act shall be discharged and any undertaking give n pur
sua nt th ereto shall be annulled and of no further effect . If th e canvass
of the vot es cast at such election show a majority of all votes cast are
" Completion of proj ect-Yes" sa id state engi nee r sha ll ther eupon
appoint the commissioner s provided f or in section nineteen of th is act
and thereafter such proceedin gs shall be t aken and followed as arc
provid ed in said sect ion nin et een -and subsequen t sections of this act.

T arpey vs . M cClu r e, 190 Ca l. 593.

Action on favorable report, assessment of project cost by commissioners, and
review thereof by adjustment board.

SEC. 1'9. If th e board of directors r ecommends that said project be
car r ied out in accor danc e with the plans and specifications in its said
r eport contained and if within six ty days after the filin g of said report
in the office of th e st ate enginee r th er e sha ll be presented to and filed
with said state eng ineer a petition signed by the own ers of more than
fift een p er cent of th e total assessed valuation of th e land in th e district
requesting th at an elect ion be held to ascertain whether suc h r ecom
mendation of th e board of directors shall be adopted, the state engineer
shall imm ediately give notice of such an election, whi ch election shall
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be held and conducted and the result thereof determined and declared

in all r espects as provided in section eighteen of this "act, and if the

result of such election shows a majority of all vot es cast are"" Completion

of project-No " th e project shall be deemed abandoned and proceedings

shall be thereafter taken as provided in said section eighteen in case of

abandonment, but if no petition shall be filed as aforesaid or if an elec

tion be held and th e majority of the votes cast thereat are" Compl etion

of project-Yes" then the state engineer shall forthwith appoint three

commissioners whose du ty it shall be to assess the cost of th e project,

upon the benefit ed lands within the district which shall be don e, and

the said cost shall be apport ioned "in accordance with the benefits that

will accrue to each tract of land held in separate ownership in said

district by reason of th e expenditures of said sums of money, and the

compl etion of the project, such assessment to be in gold coin of the

United States; prov ided, houiecer, that where any such tract of land

consists of more than one section such apportionm ent to such tract of

land shall be mad e according to legal subdivisions thereof or to oth er

boundaries sufficien t to identify th e sam e in subdivisions not greater

than one section in area, but any failure or defect in complying with

this requirement shall not invalidat e said appor tionment or said assess

ment. One of said commissioner s shall be a civil engineer and one

shall have a practi cal knowl edge of irrigation, and non e of said com

missioners shall have any interest in any land in the district either

directly or indirectly, and "each commissioner before enter ing upon his

duties shall take and subscribe an" oath that he is not in any manner

inter ested directly or indirectly in any land in th e district and that he

will perform the duties of commissioner to th e best of his ability, and

said commissioners shall be paid as compensation for th e services ren

dered by them such sum , or sums, as the state eng ineer shall fix and

determine, which shall be considered a part of th e cost of the project,

and said state engineer may issue warrants therefor, whi ch shall be

payable out of the funds of said district and may be included in any

bond issue authorized for th e purposes of said district. Th e said com

missioners shall receive from the board of directors of the district the

detailed plans, specificat ions, and esti mate of th e eosts of the

project, which have theretofore been duly approved by the state engi

neer . Th e said commissioners shall th ereupon prepare and certify to

the state eng ineer in t r iplicate rolls which shall contain:

(1) A description of each tract assessed held in separate ownership

by legal subdivisions, governmental surveys, or other boundaries suf

ficient to identify the same;
(2) Th e number of acres in each tract ;
(3) The name and address of the owner of each tract , if known, and

if unknown, that fa ct, but no mistake or er ror in th e na me of th e owner

or supposed owner of the property assessed, and no mistake" in any

other particular, shall r end er the assessment th ereof invalid ;

(4) The rate per acr e of such assessment upon said tract ;

(5) The total amount of the assessment as computed ;

(6) Any other statement which may be required by the sta te engin eer

and as to which noti ce is given in writing to th o commissioners at the
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tim e of transmitting the plans and specificat ions and costs of the work
f or th e district beforementioned.

The rolls shall be separat ely made for lands lying within different
counties contained within said district . Said roll s when completed
shall be accompanied by th e wr it ten report of th e commissioners wherein
is set out with par t iculari ty the exact nature and quantum of th e
benefits so assessed , both in respect of the right in and to store d surplus
waters, and th e ri ght to store water in the reservoir or reservoirs of
th e district, apport ioned and allocated to each such tract of land in said
district and also through any drainage or reclama tion work connected
th erewith. In such report lands embraced .within a comprehensive
area or a political subdivision of th e state may be referred to generally
as lands lyin g within such area or sub division wit hout further
description.

In the event of th e conveyance of a par t of a tract of land in said
district and in th e absence of any provisions in th e instrument convey
in g th e same, said lan ds so conveye d shall be deemed to share rat ably in
th e benefits apporti oned to th e entire tract .

Said rolls when completed shall be duly cer tified by said cornrms
sioners and forthwith by th em filed in th e office of the stat e engineer .
Said stat e engineer sha ll f orthwith t ra nsmit two copies of sai d roll s to
the board of directors of said dist ri ct , who shall file one copy in th eir
r ecord s and th ereup on transmit to th e county treasurer of each .county
wit hin such district that portion of the roll relating to the land s witluu
such county. Thereafter the execut ive directors and the president of
th e board of directors of th e water storage district in which th e lands
described in said rolls are situated shall become and constitute a board,
in the nature of a board of equa lization, which sha ll be known and
designated as th e " adjustm ent board " and whose functions shall be to
consider and act up on object ions, if any, presented as herein provided
to the assessment made by said commissioners . For th at purpose said
adjustment board shall at once org anize by th e elect ion f rom it s members
of a president and a secretary and shall th ereup on appoint times and
places not less than thir ty days after said r olls have been filed in the
records of said board of directors when and where it will meet within
each county wherein lands of said district are situated for th e purpose
of hearing objecti ons to said assessments, and notice of such hearing
shall be published at least once a week for two successive weeks in each
county in which any land wit hin said district may be situate. Said
object ions, if any, must be in wr it ing verified and filed with ·the state
engineer, and shall set forth the groun ds of such objections. Such
verifica tion shall be made by th e affidavit of th e obj ector or some other
person who is familiar with the f acts . Said adjustment board may
postpone such hearings from time to time. At such hearings the
adjustment board sha ll hear such evidence as may be offered touching
th e cor rectness of such assessment, and may modi fy, amend , or app rove
the said assessment in any particular and may reapportion th e whole or
any part th ereof ; pro vided, however, that no assessment shall be
increased except aft er personal notice or notice by registered mail given
to the owner if known by depositing in th e postoffico at th e pla ce in
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which the office of said district is located in a sealed envelope addressed

to each of such owners at his last known, if any, pl ace of r esidence or

business otherwise at the county seat of the county in which an y portion

of his lands are situa ted, with full postage paid, at least two weeks

befor e said hearing, or if u nknown by publi cation at least once a week

for t wo successive weeks in the county in whi ch said land in the district

may be located, and upon a hearing of obj ections th er eto if ma de.

Said adjustment board, af ter said hearings, must make an order

approving such assessment as fina lly fixed or modified, which order shall

be filed with and ente r ed in the r ecords of th e sta te enginee r, and the

appor t ionme nt an d determ in ation of said ad justmen t board shall bc

final and conclusive, and no action or defense sha ll ever be maintained

attacking the same in any r espect. Two copies of said assessment roll

as finally fixed and approved by the adjustment board shall be forth

with certified by the secretary of such adjustment boar d and transmitted

to the board of directors of the sai d district , who sha ll file one copy in

their r ecords and thereupon immediat ely transmit t o the county treas

urer of each county within such district that portion of the roll r ela ting

to th e lands within such county, t ogether with a copy of the order of

approval of such assessment roll by said adjustment board. Th ereafter

said assessment roll shall be conclus ive evidence before anv cour t or

tribunal that said assessment has been made an d levied accor ding to law .

When the board of directors shall file with th e county treasure r of a

coun ty within such district the said assessment list or roll as finally

approved as hereinbefore provided the charges assessed thereby u pon

th e several t racts of land with in the county shall contitute a lien th ereon

which shall be prior to all other liens except state, county, anti municipa l

taxes, and assessments or taxes levied or assessed by or under statutory

author ity, and sha ll impart noti ce thereof to all persons. Where bonds

of such district have been issued upon any such assessment no act or

conduct on the p ar t of su ch boar d of di rectors, or any officer herein

mentioned, shall invalidate any such assessment after th e same shall

have become a lien in th e ma nner her ein provid ed. (Stats. 1923,

p. 946.)

H ear ing as t o benefits.
Fallbrook Irr, D ist. vs. Bradley, 164 U . S. 11 2 ;
T ar pey vs , lIIcClu r e, 190 Ca l. 5 93.

PAYMENT OF ASSESSMENTS.

Provision for payment in fun.

SEC. ' 20. 'I'he assessment list of each county must r emain open fo r

payment in fu ll in th e office of th e coun ty treasurer of th e r esp ective

counties within the district for a period of thirty days; and during

the time they so r emain any person may pay the amount of th e charge

assessed again st any tract of lan d to the county treasurer in gold coin

of th e Un ited Stat es or in warrants of th e district drawn bv t he state

enginee r or th e hoard of di rectors , 0 1' th e propel' officers th ~l'eo f.

Collection of unpaid assessments.

SEC. .21. At the end of thirty days the t re asurer mnst make r etnrn

10 tho hoard of directors of t he disti-iet of all assess ments paid . All
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unpaid assessments shall bear interest at the rate of seven per cent per
annum . Th er eafter all unpaid assessments and accrued interest shall
be collected when and as called, and paid-to the treasurer of th e county
or counties, who sha ll collect and hold such moneys to the credit of the
district . Unless bonds shall have been authorized as hereinafter pro
vid ed, all such pa yments shall be mad e in such amounts or in stallments
and at such times r espectively as the said board, 'f rom time to time in
its discretion, by order en tere d in its minutes, may direct. Up on mak
in g any order fixing and calling such installment or amount, the secre
tary shall also ente r in the minutes of th e board, and cer tify to each
county treasurer for signature and mai lin g or publication in the coun
ti es in 'which any lands within the district are situated a notice in
substantially the following for m ;

NAlIIE: (Name) water sto rage district . (Loca tion of the principal
place of busin ess.) Noti ce is hereby given that. at a meet ing of the
board of directors held on an install ment of _
per cent of assessment number was ord er ed paid within sixty
days from the dat e th er eof to the respective county treasurers of the
counties wherein lands of such districts are sitnate. Any installment
which shall remain unpaid on th e (day fixed ) will be delinquent,
togeth er with th e accrued in ter est thereon, with ten per cent of such
installment and in terest added as penalty.

(Signcd ) _

Treasurer oL County.

Such notice must be sent through the mail, addressed to each owner
of land in the district at hi s place of r esid ence if kn own or ente red
upon the assessment roll of the district , and if not kn own, at th e pl ace
where th e principal office of the dist ri ct is sit uated, or in lieu thereof
such noti ce shall be published once a week for two successive weeks in
each such county.

If any such installment shall r emain unpaid at the expirat ion of
said sixty days from the date of th e order, then th e said install ment
of said assessment shall become delinquent, together with th e accrued
interest thereon and a penalty of ten per cent of the amount of said
installment and inter est sha ll be added ther eto and collecte d for the
use of th e district .

Immediately after th e said inst allm ent has become delinquent the
said county treasurer or county treasurers must publish once a week
for two successive weeks in each county wher ein lands of th e district
are situate, in one notice a list of all delinquencies in such county,
which notice shall contain a description of the property assessed, the
name of th e person to whom it is assessed or a statement that it is
assessed to unknown owners, if such is the fact , th e amount then du e
on said property, and a noti ce that the property assessed will be sold
on the dat e therein stated in front of the courthouse of said county to
pay the amount th en due on said property. The date of said sale ;hall
110t be less than ten days after the date of the last publication of said
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notice. At th e time st ated in said noti ce, or such oth er time to which
said sale may ha ve been postponed, the county t rea surer must sell said
property to the highest bidd er for gold coin of th e United States. ' Out
of the proceeds of said sale th e county treasurer must deposit t he
amount due on sai d property as shown in said notice to the proper
fund of the said di strict . Th e county treasurer must pay to th e own er
of said property any surplus r emaining after said deposit to the cre dit
of th e district , af ter firs t deducting any expense of sale. E xcept where
bonds hav e been issued upon an assess ment the board of direct ors may
direct th e coun ty treasurer to postpone said sale from tim e to time for
not less th an ten nor more th an thirty day s at one ti me, by a written
noti ce post ed at the place of sale.

If no bid is ma de for said pr operty equal to th e amount du e ther eon,
it must be st ruck off to th e di st ri ct for the said amoun t so due. A cer
tifi cate of such sale shall he execu ted by the county t re asure r to the
purchaser, or to th e district if th e property sha ll have been str uck off
to the dist ri ct , an d this certificate of sale shall be r ecord ed in the office
of the county recorder of said county. Any person in ter est ed in said
proper ty may redeem th e same at an y time within three years afte r
the dat e of said sale, by paying to th e county treasurer the amount for
whi ch the said property was sold, and inter est on th e said sum at the
rate of tw o per cent per month from the date of said sale, whi ch
amount sha ll be cre dite d to the proper f und of said district.

If no r edempti on shall be made within said three yea rs, the purchaser
or th e district, if th e property shall have been sold to th e di strict, "hall
be entitled to a deed executed bv tho county treasurer or his successor
in office, an d the effect of such deed sha ll be to convey said property
free and clear of all li ens and in cumbran ces, except state, county and
municip al ta xes, assessments or taxes levied or assessed by or under
statutory authority and any wate r storage district assess ment or por
tion th er eof r emaining unpaid at the date of said sale, each installment
wher eof may be called and collec te d as her ein provid ed. Th e board of
directors ma y sell such proper ty sold .to th e district at any time at
public au cti on af te r notice given for th e same peri od and in th e sam e
manner as is herein provided for sale of delinquent assessments, but
not for a snm less than th e amount for wh ich said property was sold,
with inter est at seven per cent p er annum, and th e deed executed in
pursuance of such sale sha ll convey said property free of all in cum
brances except as her ein above provid ed for said deed by the connty
treasurer. (Stats . 1923, p. 950. )

SUPPLEMENTAL ASSESSMENTS.

Manner of making levy.

SEC. 22. Ther eafter , whenever in th e opinion of th e ' board of
directors of th e district, it shall be n ecessary to raise an y sum for the
maintenance, r epair, or operation of works of the said district , or for
th e management and conduct the reof, t he said board shall make an
order, which order shall be ente re d in th e minutes of th e board and
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shall r ecit e th e total amount necessary to be raised, and sha ll fix II rate
designating the number of dollars or cents to he levied OIl each one
hundred dollars of th e origina l assessment ther etofore made by th e
commissioners, Th er eafter th e hoard shall complete said assessment
by inser ting upon supplementa ry assessment rolls th e t otal amount
assessed aga inst each respective tract or parcel of land to be assessed.
The supplemental assessment roll her ein provid ed for shall be filed with
the coun ty t reasurer of -each county of said district wher ein lands of
such district arc sit uate , and thereaf ter collected in th e same manner
provided for th e . collec tion of th e original assessment. Th e board of
directors may call th e whole or an y part of such supplement ary assess
ment in one installment, or may call the same in several in stallments.

Th e said report of th e commissione rs allocating th e assessment levied
for the purposes of the const ruction and maintenance of th e or iginal
project , after ha vin g been approved and filed for record in each county
as aforesaid , sha ll continue in force as the basis for appor t ionin g and
allocating subsequent assessments for construction, mai ntenan ce, repair,
or operation of th e works of th c project , and for the in cident al expenses
of conductin g th e said district. All provisions of this act , with respect
to th e levy and collection of assessments, shall be applicable to such
supplementa l assessments.

T m'lJcy VB. M cClll1"C, 190 Cal. 593 .

Special as sessme n ts, when and ho w made.

SEC. 23. In th e event th at the original assessment is insufficient to
provide for th e complet ion of the proj ect or if the board of directors
of the district should determine that it is f or th e best interests of th e
land owners in th e district to acquire property or construct works in
connection with said proj ect which arc not contemplated and covered
by the ori ginal plans and estimates her ein provided for , th e board of
directors is authorized to levy and collect a special and additional assess
ment in the manner and proportions her ein provid ed for oth er assess
ments sufficient to complete th e project or t o acquire th e property or
construct the works desired un less th e est imated cost of such comple
tion of the project or acqui sition of property or const ruct ion of works
shall in th e agg regate exceed ten per cent of the est imate d cost of th e

., ori ginal project and in that event a sta tement of th e work necessary
to be done to complete the project and the est imated cost th ereof or
descriptions of such proper ty to be so acquired, or ad di tiona l plans
and specificat ions of such works, as the case may be, shall he prepared
by the board of directors and filed with th e state engin eer and th ere
after the board of directors shall call a special election, to be held
within said district, at whi ch shall be submitted to the owners of
assessed lands in th e district th e question wheth er or not the said prop
er ty shall be acquired or the additional works shall be constr ucted in
accordance with the plan s so prepared as the case may be. If a maj or
ity of th e votes cast shall be in favor of acquiring the property or con
str uct ing the works the board of directors shall proceed to levy and
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collect an assessment cover ing the cost ther eof in the manner and pro
portions herein provid ed for other assessments. Su ch election shall bc
conducted, save and except as in this sect ion oth erwise specifically
provided, in accordance with the provisions of this act r elating to oth er
elections in the district.

Tm'p ey VB. lI fcCho'e , 190 Cal. 593.

BONDS.

Bonds, when and in what manner and form issued and how validated,
certified, sold; paid, and proceeds accounted for.

SEC. 24. Whenever in any water storage district any assessment
has been levied an d assessed up onthe lands of said district and remains
unpaid in whole or in part, and, in th e judgment and opinion of th e
board of directors of said district , it shall be for the best interest of
the district or the landowners therein to issue bonds for the purpose of
obtaining money to pay the costs of the proposed project, th e indebted
ness of the district, or any other lawful charge , or when a petition
signed by the owners of more th an one-fourth of the total acreage of
the assessed land in thc district reques ting it is filed with the secretary
of said board, the boar d of directors of such district shall by order
en tered upon the r ecord s of said board order a special elect ion to be
held in said district, at which special elect ion shall be submitted to th e
owners of assessed land in said district th e question whether or not
bonds of said district sha ll be issued in an amount equal to the amount
of such assessment, or the part of such assessment "r emaining unpaid,
which said amount shall be entere d by said board of directors in its
records and stated by them in the order for su ch special elect ion,

Th e notice of su ch special elect ion mu st state in addition to oth er
statements r equired to be made th erein, the agg regate fa ce valu e of
bonds proposed to be issued. Only owners of lands which have been
assessed as provid ed her ein shall be qualified to vot e at such election .
Such electi on shall be conducted, savc and except as in this section '
oth erwise sp ecifically provided, in accordance with the provisions of this
act r elating to other elect ions in th e district.

Th c ballots cast at such election shall contain the words " Bonds
Yes," or the words " Bonds- No," and also th e name of the person
casting the ballot, with th e number of votes cast by him. A list of the
ballots cast shall be mad e by th e board of election containing the name
of each vot er, and if the ballot be cast by proxy also the name of the
person casting it, and the number of vot es cast by each, and whether
the same be cast for or against the issuing of the bonds. At the close
of the polls the board of elect ion shall at once proceed to canvass the
vot es and declare the r esult and shall deliver .a certificate showing such
result and the number of vot es cast for and against the issuing of such
bonds to the connty clerk of the county, and shall deliver a duplicate

. thereof to the board of directors of the district, and shall also deliver
to the said county clerk all ballots cast at su ch electi on within said
county and all documents and papers used at such election, and except
as in this section specifically provided the provisions of this act with
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r efer ence to all matters pertaining to elections sha ll govern and con
trol. The county clerks of the r espective coun ties shall immediately
upon r eceipt of the ballots, p ap ers, and documen ts f rom the boar d o~~

election certify to the board of directors at it s office a statement of the
result of said election held in each of said counties, with a statement
of the number of vot es for and in favor of the proposition of " Bonds-
Yes" and opposed" Bonds-No." 'I'he board of directors shall there-
up on in a certificate in writing r ecorded in th eir minutes declare t hat
the proposal to issu e bonds has carried or has been defeated, and stat-
ing ther ein the vote cast th roug hout the entire district , and a duplicate
of such certificate sha ll be immediately transmitted to the state
eng ineer .

If a majority of the votes cast at such election are in favor of the
issuance of bonds, the board of di recto rs of th e di strict shall cause
bonds in the amount stated in th e order for the election to be executed
and delivered, t ogether with the assessmen t list segrega ted as to coun
ti es with in said di strict, to the t reasu r er of said district. Said bonds
shall be of th e denomination of not less ' than one hundred dollars nor
more than one thousand dollars each ; th ey shall be signe d by the presi
dent of the board of directors of the district and attested by tha
treasurer of said district , an d sha ll be number ed consecutively in order
of their ma tu r ity, .and shall bear interest at a r at e not to excee d six
an d one -ha lf pel' cent p er an num payable semiannually on the first day
of J anuary and the firs t day of J uly in each year at th e office of said
treasu rer, and at any oth er place within the United States which may
be design ated by said hoard, upon the pr esentati on of th e proper
coupons th erefor. Coupons for each install ment of inter est sha ll be
attached to said bonds and sha ll bear the fac simile sig na ture of the
treasurer of sa id dis trict . The pr in cipal of said bonds sha ll be made
payable on the first day of July , or the first day of J anuary; and in
suc h yea rs as the di rect ors may pr escribe. Said bonds shall be payable
serially within for ty years from th eir date in th e manner followin g,
to wit:

(1) Not less than ten per centum of the ag gregate face value of
such bonds issued shall be payable within fif t een years from th eir date ;

(2) Not less than two and one-half per centum of the aggrega te fa ce
value of such bonds remaining unpaid at the end of fift een years sha ll,
he payahle each year beginn in g with the sixteenth yea r f rom their
dat e, un til th e whole amount of said bon ds has been paid.

Said bon ds shall be sub stantially in the followin g form:

U nited States of America

State of California

(Na me) water storage district.
No.________ $-~------

(Name) water storage district for value r eceived hereby acknowl
edges itsel f in debt ed to an d promises to pay to the holder her eof at
the office of the t r easurer of said district, at (place) in the State of
Cal ifornia , on the first day of , the sum of $ in

7-40508
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gold coin of the United States of Am eri ca, with inter est thereon in

like gold coin from date hereof until paid, at the rate of _

per cen t per annum, payable at the office of said treasurer, or at (other

designated places), semiannually on the first day of ' January and th e

first day of July in each year on presentation and surrender of th e

in ter est coupons her eto attached, This bond is one of a ser ies of

________ bonds of like tenor and effect (except as to denomination and

maturity), numbered from to in clusive, amounting in

the aggregate to dollars, issued in accordance with th e

provisions of an act known as " California water stor age dist r ict act, "

duly passed and adopted (st ating when ) and of th e laws of the State

of California, pursuant to an election held in said water sto rage dis-

trict on the day of , au th orizing it s issuan ce, and based

upon and secured by an assessment levied on th e lands in said district ,

and filed in th e office of th e county treasurers of the county (or coun-
ties) of -r on the day of , , and

the said water storage district does hereby certify and declare th at said

election was duly called and held upon du e notice, and the res ult

thereof was du ly canvassed and ascertained, in pursuan ce of and in

strict conformity with th e laws of th e State of Californ ia applicable

th ereto, and th at all th e acts and condit ions and things requi red by

law to be don e, precedent to and in the issue of said bonds have been

done and' have been perform ed in regul ar and in du e form an d in

strict accordance with the provisions of th e law authorizing th e issu

an ce of water storage district bonds.
In testimony wher eof, the said district, by its board of directors, has

caus ed this bond to be signed by th e president of said board and

attested by the treasurer of said district, with th e official seal of said
di strict affixed this day of .

Presid ent of said board.
Attest : _

Treasurer.

And the inter est coupons may be sub stantially in th e foll owin g

for m :
No.________ __ $-----,- - ---

The treasurer of (name) wat er storage district , Cali fornia , will pay

to th e holder her eof on th e day of ----------------, ----,

at his office at (place in the State of California. or at designated

places), th e su m of $ , in gold coin of th e United Stat es, out

of the funds of (name) water storage district for interest on bond of

said district nu mber ed .

Treasurer.

Th e treasurer of said dis trict shall place th e bonds prepared pursuant

to this act to th e credit of th e district. 'I'herafter when directed by

resolution of th e board of directors of th e district , th e treasurer shall
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sell th e whole or any designated number of said bonds for th e best price
obtainable, but in no event for less than ninety per cent of th e f ace value
of said bonds and th e accrued interest th ereon. Before making a sale
of said bonds, notice sha ll be given by th e said treasurer by publication
at least once a week f or two successive weeks in the county in which the
office of said district is locat ed, th at he will sell a sp ecified amount of
said bonds, and stating th e day, hour, and place of such sale, and asking
sealed proposals for the purchase of said bonds, or any part thereof.
At th e time appointed said treasurer shall open the bids and award the
bond s to the highest responsible bidder . The treasurer upon writ ten
request of a majority of th e dir ectors must r eject any or all bids. Any
sale by t he t reasure r and delivery of the bonds thereunder shall be
conclusive evidence in favor of the purchaser and all subsequent hold ers
of th e bonds that such sale was made upon due authority and notice.
The proceeds of sale of said bonds shall be placed in th e treasuries of
the respecti ve counties in which land included in the district is situa te to
th e amount of th e unpaid assessment in each county and cre dited to th e
bond fund of th e district , and a proper r ecord of such transaction shall
be made up on the books of said treasurer : At any time within thirty
days after th e issue of any bonds as th e result of such elect ion an
action may be commenced in the superior court of any said count ies by
th e board of directors of sai d water storage district in th e name of the
district as plaintiff, and the defendan ts sha ll be described as " all per
sons claiming any interest in any lands within the said (name) water
storage district ," to have it determined that said bonds are a legal
obligation of such water storage district , and in th e event no such act ion
is br ought then th e same may be commenced by any land owner in the
district within thirty days after the expiration of the period within
which said action might have been brought by th e board of directors.
It shall be sufficient to describ e said lands as all lands in the district
(naming it ) without a mor e specific description. The summons shall
be published once a week for two successive weeks in the county where
th e act ion is pending. Within thirty days after th e first publication of
summons any owner of land in such district or any person interested
may appear and answer th e complain t , which answer shall set forth the
fa cts relied up on to show the invalidity of said bonds. The default of
all defendants not so appear ing may be entered. Su ch action sha ll be
given precedence in hearing and trial over all oth er civil actions in such
court, and judgment rend ered declaring su ch matter so cont ested either
valid or inv alid. Any party not in default may have the right to appeal
to th e supreme court within thirty days after the entry of judgment.
Judgment for the plaintiff in such proceedings sha ll be considered as a
judgment in rem and shall be conclusive against said district and against
all lands th erein, and all owners th ereof and other interested persons.

All moneys collected by a county treasurer upon any assessment upon
which bond s shall hav e been issued , including all moneys derived from
sale of land for delinquent installments , or from redemption th ereof, or
from sale of lands bought by such treasurer at any such sale as trustee
of th e bond fund of the district , shall be by su ch treasurer forth with

.paid into th e county treasury of th e county from which the same arose
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to the credit of the bond fund of such water storage district. rand shall
be used exclusively for the payment of principal and interest of said
bonds issued on such assessment.

Whenever the board of directors shall by r esolution declare that it
deems it desirable that any contemplated or outstanding bonds of a
water storage district organized under this act, including any bonds of
such district authorized but not sold , shall be made available for the
purpose provided for in .section seven of an act of the legislature of the
State of California ent itled "An act relating to bonds of irrigation
districts, providing under what circumstances such bonds shall bc legal
investments for funds of banks, insurance companies, and trust com
panies, trust funds, state school funds and any money or funds which
may now or hereafter be inv ested in bonds of citi es, citi es and counties,
counties, school districts or municipalities, and providing under what
circumstances th e use of bonds of ir ri gation districts as security for
the performance of any act may be authorized," approved June 13,
1913, as amended, the said board of directors shall th ereupon file a
certified copy of such resolution with the commission created by, and
provided for in , said act of June 13, 1913, which commission, and the
state controller in connection th erewith, are hereby given the same
power and authority in respect of the inv esti gation and certification of
bonds issu ed under this act as is given to them in respect of th e investi
gation and certification of irrigation district bonds by said act, as
amended, except as the same may be limited by, or inconsistent with,
any provision of this act, and bonds of water storage districts provided
for in this act which hav e been so investigated and certified and by
authority of such investigation and certification are declared to be legal
investments for the purposes stated in said act of June 13, 1913, as
amended, may be lawfully purchased, or re ceived in pledge for loans by
savings banks, trust companies, insurance companies, guardians,
executors, administrators, and special administrators,or by any public
officer or officers of this state or of any county, city, or city and county,
or other municipal or corporate body within this state having or holding
funds which they are allowed by law to invest or loan; provided, luna
ever, that where said irrigation district bond commission has passed
upon one issue .of bonds of districts formed hereunder , that all subse
quent issues of said districts shall be submitted to said commission as in
said act provided.

The lien of any unpaid assessment upon which bonds shall have been
issued shall continue until all .said bonds shall have been paid in full,
and if for any rea son any part of th e principal or interest of said bonds
shall remain unpaid after enforcement of said assessment as in this act
provided, the board of directors shall order 'an additional or supple
mental assessment to be made as provided in this act sufficient to pay
such unpaid principal and interest; which additional or supplemental
assessment shall be enforced and collected in the same manner as the
ori ginal assessment.

If any district having authorized the issuance of a series of bonds
shall issue an additional seri es of bonds based on another assessment,
the dates of maturity of such additional series of bonds shall be such
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that th e latest maturities thereof shall not exceed fifty years and the
earliest maturity of bonds of such additional series shall be later than
th e lat est maturity of bonds of any earlier seri es. All provisions of this
section relat ive to the original issue of bond s shall ap ply to such addi
ti onal series of bonds.

Upon a sale of any of th e bonds provided herein th e treasurer of the
district is hereby authorized to accept in payment for said bonds, either
in whole or in part, outstanding warrants of such district at th eir face
value, togeth er with the accrued interest th ereon.

Where bonds of the district have been au th orized to be issu ed on such
assessments all unp aid assessments shall bear in terest at th e r ate of
seven per cent per annum from th e datc of the bonds issued th ereon
until such bonds shall have been fully pa id and discharged, and the
interest du e at any tim e on said unpaid assessments may be called
without calling any install ment of the said assessment . The word install
ment as used in this sect ion shall be construed as applying to interest
as well as to principal as the ease may be.

At least ninety days before any interest date of the bonds, the
treasurer of th e district shall cer t ify to the county treasurer of each
county in which lands of the district are situated an estimate of the
amount of th e amount of money and the percentage of the assessment
t ogeth er with the interest thereon, or only of th e interest , necessary to
pay interest and pri ncipa l or the interest maturing on such interest date
afte r crediting th ereon th e fun ds in the treasury applicable to the pay
ment th ereof to be collected by such county treasurer, and shall add
th ereto fift een per cent of such aggregate sum to cover possible delin
quencies, and each said connty treasurer shall thereupon cause to be
pu blished, once a week for two successive weeks in -the county of which
he is county treasurer , a notice substantially in the following form:

(Name of wat er storage distri ct ) . Noti ce is hereby given that an
installm ent of assessment (describing it) or (amount or proportion
thereof including in terest thereon or only for interest ) is payable within
thir ty days from date by all assessed landowners of said district in the
county of (name of county) to the t reasurer of said county . All or any
pa r t of said installment of interest which remains unpaid on th e (day
fixed ) will be delinquent , together with accrued interest thereon, with
ten per cent of such installment and interest added as penalty.

Dated: _

(Sign ed ) _

Treasurer of., County.

If no newspaper is published in said county, such publication shall
be made in a newspaper published in an adjoining county. If any part
of such installment or any interest thereo n shall r emain unpaid at th e
expirat ion of thirty days from the date of said noti ce, it shall become
delinquent and ten per cent -of the un paid amount of said installment
and interest shall be added th ereto and collected by said county
treasurer . Wh en any ins tallment shall have become delinquent, said
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treasurer shall, within ten days, publish in said county once a week for
two successive weeks a notice containing a description of each parcel of
land assessed in the district in said county wherein such installment is
delinquent, as sueh description appears on the assessment list, the name
of the person to whom it is assessed, to unknown OW1I1ers, if such is the
fact; the amount of the installment delinquent on such parcel, the
amount of interest th ereon reckoned .to the day of sale , the amount of
said ten per cent penalty th ereon, and a notice that each of said parcels
will be sold at public auction by said county treasurer in front of the
courthouse of said county, at a specified day and hour, which shall not
be less than thirty nor more than sixty days from the date of delin
quency, to pay said delinquent installment , with said accrued interest
and penalty: At the time stated in said notice, th e county treasurer
shall sell each parcel of land described insaid notice to the highest bid
der, unless prior thereto he shall have received payment in full of said
delinquent installment, together with interest and penalty. No bid for
any parcel shall be accepted less than the aggregate sum th en du e on
said installment th ereon with interest and penalty, and such sale shall
be made for cash, except the treasurer may receive from any purchaser
at their face value in lieu of cash bonds of said district or their interest
coupons, issued on said assessment and then matured or to mature
within sixty days after such sale. Any bond or coupon so received in
payment shall be by the county treasurer forthwith canceled and filed in
the office of the treasurer of the district. If the entire amount of such
bond or coupon tendered in payment shall not be required to complete
payment of the purchase money, th e county treasurer shall endorse
th ereon as paid th e amount of such -purchase money credited thereon.
If no bid is made for any parcel at such sale equal to the amount of
the installment delinquent thereon, with interest and penalty, the county
treasurer shall bid in and sell said parcel to himself and his successors
in office, as trustee of the bond fund of said district, as purchaser, for
the amount of said installment, interest, and penalty. The county
treasurer shall execute to each purchaser, including hims elf as trustee
a certificate of sale, and shall record a duplicate in the county recorder's
office. Any person interested in the said property may redeem the
same at any time within three years after the date 'of sale by paying
to the county treasurer for such purpose a sum equal to the purchase
price stated in the certificate, with interest thereon at the rate of twelve
per cent per annum from the date of sale to such redemption. If no
redemption shall be made within three years, th e said county treasurer
upon demand and . surrender of such certificate of purchase, shall
execute to th e purchaser, his heirs or assigns, a deed of conveyance of
the parcel of land described in such certificate, which deed shall convey
to the grantee therein named the said land free and clear of all encum
brances, except state, county and municipal taxes, assessments or taxes
levied or assessed by or under statutory authority, and any water stor
age district assessment, or portion thereof, remaining unpaid at the date
of said sale each installment whereof may be called and collected as
herein provided, except that no parcel sold and conveyed to the district
shall thereafter be subject to sale by the county treasurer for delinquent
installments. Every deed by a county treasurer purporting to be
executed under this section shall be prima facie evidence of the truth of
the matters therein recited, and of ownership by the grantee of the lands
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therein described. The county t reasurer of each county shall credit
to the bond fu nd of the district all moneys collected by him by sale or
oth erwise, upon assessments against which bonds shall have been issued,
including interest and penalties, and he shall likewise credit to said
fund th e amounts of purchase money paid in bonds or coupons on sales
mad e under said assessment . Each county treasurer shall charge to the
genera l fund of th e district, or t o the bond fund if he has no money to
the credit of th e general fund , the expense of publication of notices and
of r ecording certificates of sale, and shall notify the treasurer of the
district th ereof. Th e county treasurer shall transmit to th e treasurer
of th e distri ct all canceled bonds and coupons r eceived in payment on
any delinquent sale, and a memorandum of all sums endorsed as paid
up on account of purchase money on any bonds or coupons, sp ecifying
the same. All moneys collected by any county treasure r upon account
of an assessment on which bonds shall not have been issued shall be
similarl y accounted for to th e treasurer of the district, and shall be
credited to th e general fund of th e district. Any parcel of land bid in
and purchase d by any county treasurer as aforesaid, as trustee of the
bond fund of the district, may be sold and conveyed by him or his
successor in office at any time after th e expiration of said redemption
peri od of three years, at public or private sale and with or without
noti ce, to any person paying him th e amount for which said parcel was
bid in by said treasurer at delinquent sale, with int erest thereon at the
rat e of seven per cent per annum, compounded yearly, from th e date of
said delinquent sale, and also th e amount of all subsequent installments
th en delinquent, with accrued interest and penalties th ereon. Such
payment may. be made either in cash or in matured bonds and coupons
issued on said assessment, taken at th eir face value, and such treasurer
sha ll execute a deed to such purchaser upon such sale, conveying said
property free of encumbrances, except as hereinbefore provided for
deeds where no r edemption is made. If any land so held by a county
t reasurer as trustee of th e bond fund of a district shall rem ain unsold
after th e final installment of the assessment shall have been collected by
payment or sale, th en each such treasurer shall sell all said land so held
by him at public auction to th e highest bidder for cash, noti ce of which
sale shall be given by publication once a week for two successive weeks
in some newspaper published in th e county in which said land is
situated, and shall deposit th e proceeds of such sale in th e treasury of
th e county to th e cre dit of th e bond fund of th e district. Any bal ance
remaining in such bond fund, after payment in full of th e principal
and interest of all outs ta nding bonds of th e district , shall be by the
t reasurer transferred to the general fund of the district. The count)'
t reasurer of each of th e sever al count ies shall r eport all transactions of

.delinquencies and sales to th e t reasure r of th e district who shall keep a
record thereof in the office of th e district . (Stats. 1923, p. 952.)

P OWERS AND DUTIES OF BOARD O F DIRECTORS.

General po wers.

SEC. 25. The board of directors shall have th e power and it shall be
its duty to manage and conduct the business and affairs of the district;
to adopt a seal; to make and execute all necessary cont racts ; to employ
and appoint 'such agents, 'officers, and employees as may be required,
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and prescribe their duties. The board and its agents shall have the
right to enter upon any lands to make surveys, locate works, or for any
other 'necessary and lawful purpose. The board shall have the power
to construct, maintain, improve, and operate the necessary dams, reser
voirs, canals, and works for the storage and distribution of water, and
any drainage or reclamation works connected therewith, and to provide
for the generation and distribution of hydro-electric energy incidental
to such storage and distribution and shall have the power to sell, dis
tribute, or otherwise dispose of, such water, water rights, and hydro
electric energy as may not be necessary for the uses and purposes of
said district. The board shall also have the right to acquire by pur
chase, lease, contract, or other legal means, all lands, waters, waLer
rights, or any use thereof or interest therein, and any 'other property or
'r ights by it deemed necessary for the construction, maintenance,
improvement, and operation of the works or the carrying out of the
project of the district, whether the same be in this or another state or
foreign nation, including the property and rights of private owners,
and stocks of other corporations domestic or foreign, and may give in
payment therefor bonds of such district upon such terms and conditions
as the board of directors may deem best; provided, however, that no
bonds shall be so used at a valuation less than ninety per cent of the
face value of the same and the accrued interest thereon. Said board
may also enter into, and do any acts necessary or proper for the per
formance of, any agreement with the United States or with any state,
county, district, public corporation, or municipality of any kind, for a
purpose appertaining to or beneficial to the project of the district, and
may acquire the right to store water in any reservoir, or to carry water
through any canal, ditch, or conduit within or without this state not
owned or controlled by the district and may grant to the owner or
lessee of a right to the use of any water permission to store such water
in any reservoir of the district or to carry such water through any canal,
ditch, or conduit of the district. The said board is hereby authorized
and empowered to take conveyances, leases, contracts, or other assur
ances for all property acquired by it under the provisions of this act, in
the name of such district, to and for the uses and purposes herein
expressed, and to institute and maintain any and all actions and pro
ceedings, suits at law, or in equity necessary or proper in order' to fully
carry out the provisions of this act, or to enforce, maintain, protect or
preserve any and all rights, privileges, and immunities created by this
act or acquired in pursuance thereof. All contracts and other docu
ments executed by the board shall be signed by the president and by the
secretary. And in all actions, suits or proceedings, the said board may
sue, appear, and defend in person or by attorneys, and in the name of
such district. The board of directors shall have power whenever it
deems it necessary for its own guidance or for the best interests of the
district to submit any question or proposition relating to the construc
tion, maintenance, improvement, or operation of the, works or the carry
ing out of the project of the district, to the qualified voters of the dis
trict at any general election or at a special election called for the
purpose, which election shall be in all respects conducted as is provided
for other elections in the district. The said board shall have power
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genera lly to perform all such acts as 'may be necessary to fully carry
out the purposes of this act. (St ats. 1923, p. 960.)

Power of condemnation.

SEC. 26. The board of directors shall hav e th e ri ght and power to
acquire by condemnation all lands, waters, wat er ri ghts, or any usc
thereof or inter est th erein , and any othe r property or ri ghts by it
deemed necessary for the construction, maintenance, improvement, and
operation of th e works, or the car ry ing out of th e project of th e district.
In case of condemnation proceedings the board shall proceed in th e
name of the district under th e provisions of section fourteen of article
one as amended of th e constitut ion of th e State of Californ ia, and title
seven, part three of th e Code of Civil P rocedure of California and all
pleadings, proceedings, and process in said title provided shall be
applicable to th e condemnation proceeding hereunder.

Construction and ma intenance of works.

SEC. 27. Th e board of directors shall proceed to carry out the
project of th e dist r ict in accordance with the plans and sp ecificat ions of
the duly approved and adopted report of said board. Defore maki ng
any contract for the construction of any works in carrying out said
project, or for th e subsequent maintenance, improvement, or operation
thereof, said board shall adv ertise for bids . 'When such work is to be
done said board shall give notice by publication th ereof in the county
in which the office of th e board is locat ed once a week for four suc
cessive weeks, calling for bids for th e same . If less th an the whole
work provided for in said plans and specifications is to be done and
advertised, the portion to be don e must be parti cularly describ ed in
such notice. Said notice shall set forth that plans and specificat ions of
th e work to be done can be seen at the offi ce of th e board, and that th e
board will receive sealed proposals therefor, and that the contrac t will
be let to th e lowest r esponsible bidder , stating the t ime and place for
opening said proposals, which, at th e time and place appointed shall be
opened in public ; and as convenient th er eafter the board shall let said .
work eit her in portions or as a whole, to th e lowest responsible bidder;
or it may rej ect any or all bids and readvertise for proposals or may
proceed to construct the work under its own superintendence ; pro
vided, that in case of emergency or urgent necessity th e board or
directors, by unanimous vote of those present at any regular or special
meet ing, may award contracts without adv ertising for bids, hut the
amount of any contract so awar ded shall not exceed t en thousand dol
lar s. Contracts for th e purchase of materials only sha ll be awarded
to the lowest responsible bidder. Any person or persons to whom a
contract may be awarded shall enter into a bond , with good and suf
ficient sureties, to be approved by th e board, payable to said district for
its use , for twenty-five per cent of the amount of th e contract price,
conditioned for th e full and faithful performance of said ' cont ra ct .
The work shall be done under th e direction and to th e sat isfaction of,
and be approved by the board.
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Payment of cla ims.

SEC. 28. All cla ims aga ins t the district sha ll be paid by warrants of
said district. To pr ovide a fund for that purpose the boar d of directors
may from t ime to time draw fr om the gene ra l fund deposited an d kept
to the cre dit of the district in the office of th e county tr easurer of a
county h avin g funds belong ing to the dist ri ct in his possession such
sums as may be necessary for said purpose, which said sums shall be
deposited with the treasurer of the dist ri ct and paid out by hi m upon
warrants of the dist ri ct, and he shall r eport to the boar d of di rectors
in writing at its r egular meeting in each month the amount of money
in the district t r easury and the amount of rec eipts and - the amount
and it ems of .expenditu res for the month preceding, whi ch said r eport
shall be verifi ed and filed with the secre tary of th e board. (Stats .
1923, p. 961.)

Reports to state engineer of work done.

SEC. 29. During the construction of any works in car rying out the
project of any water storage district the board of directors of such
district shall, within one week after each regul ar meeting of sa id board,
forward to the state engineer a r eport of the progress of su ch con
struction together with a sta temen t of the amount, or amounts, paid for
the doing of such work. . Th e board of directors at th eir r egular
monthly meeting in J anuary of each year shall r ender and immedia t ely
ther eafter cause to be published in th e county where the office of said
board is situated at least once a week f or two success ive weeks a verified
stateme nt of the financial condit ion of the dist ri ct, showing part icu
larly the rece ip ts and disbursements of the last precedin g year, togeth er
with the sour ce of su ch r eceipts and purpose of such disbursements.
Immediately after th e publi cati on of said statement th e hoard of
director s sha ll cause a copy ther eof accompanied by a report st ating
.the progress of the work under constr uction and th e gener al condit ion
of the proj ect and whether or not the same is being successfully and
satisfactori ly car r ied ou t , an d an y other matter which th e boar d may
deem prop er , to be filed with th e state engineer, who sha ll exam ine said
statement and r eport and make to the board of di rectors such r ecom
mendati ons and commen ts as he may deem proper and may publish
said r ecommendations and commen ts in such manner as may be deemed
advisable. Said state eng inee r may at any ti me make or cause to be
made an exa mination of the affai rs of any water st orage district within
the state or call upon th e board of directors of such distr ict for such
information as he may desire, and may make and publish such r epor t
thereon as he may deem advisable.

Right of way privileges.

SEC. 30. 'I'he board of directors sha ll have power to construct the
said works acr oss or intersecting an y stream of water , water-course,
street, avenue, hi ghway, railway, canal, ditch, or flum e, in such manner
as to afford secur ity for life and property ; but said hoard sha ll restore
the same, when so cr ossed or intersected, to its for mer state as nea r as
may be, or in a sufficient manner not to have imp aired unnecessarily
its usefulness; an d every compa ny whose r ail road sha ll be in tersected
or crossed by sai d work s sha ll unite with said board in forming said
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intersections and crossings, and grant the privileges afor esaid; an d if
such railroad company and said board, or the owners and controllers
of said proper ty , thing, or f ran chise to be so crossed, can not agree up on
the amount to be paid theref or, or the points or the matter of said
crossings or intersections, the same shall be ascertained and determin ed
in all r espects as is herein provided in respect to th e taking of land.
Th e ri ght of way is her eby given, dedicated; and set apart for t he
location, const ruction, and maintenan ce of said work s over and through
any of th e lands whi ch are now or may be the property of this 'State;
and also there is given, dedi cat ed. and set apart, for the uses an d pur
poses aforesaid, all waters and water ri ghts belongi ng to this sta te
within the district.

Compensation of officers.

S EC. 31. Th e members of the board of di rectors when sitti nc as a
board or acting und er the orders of the board, sha ll each receive .not to
exceed ten dollars per day and ten cents per mile for each mile actually
traveled from his place of r esiden ce to the office of th e board, and
actual and necessary expenses paid .while engaged in official busin ess
under the ord er of the board. Th e boar d shall fix the compensation to
be paid t o all oth er officers and employees n amed in this act, to be
paid out of the treasury of the dist r ict, except as her ein otherwise
provided.

Officers not to be interested in contracts.

SEC. 32. No director or any oth er officer na med in this act shall in
any manner be int er est ed, directl y or indirectly, in any contr act
awarded or to be awarded by the board, or in the profits to be derived
th erefrom ; an d for any violation of this provision, such officer shall be
deemed guilty of amisdemeanor.iand convict ion shall work a forfeiture
of his office, an d he sha ll be punished by a fine not exceedi ng five hun
dred dollars, "or by imprisonment in the county jail not exceeding six
months, or by both such fine and imprisonm ent.

Incurring indebtedness.

S EC. 33. Th e board of directors or oth er officers of th e dist ri ct
shall have no power to in cur any debt or liability what ever ,' either by
issuing bonds or oth erwise, in excess of the express provisions of this
act ; and any debt or liability incurred in excess of such provisions shall
be and remain absolutely void ; prouided., that nothing contained in this
sect ion shall be construed as limiting the ri ght of the board to enter in to
any contract for th e use of or lease for any lands, water,water r ights,
or oth er proper ty, as in th is act provid ed, an d by such lease or contract
to bind th e dist ric t for th e payment of the rental or considerat ion
specified in such lease or contract.

Distribution of water under certain conditions.

S EC. 34. In th e event the volume of the wat er under the cont rol of
the dist ric t is so diminished that the dist ributi on th ereof in accordance
with the apportionment of such water as finally made and approv ed
by the adjustm ent board as prescr ibed in section nineteen of this act,
will not, in the judgment of the board of directors, r esul t in an
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economica l, efficient, and beneficial use of such water , said board shall
have the power to distr ibute in a just an d equitable manner the water
available, in such manner, at and for such ti mes, and in such quantities,
as in the judgment of said board, will best promot e the interests of said
district , due r egard being had to the ri ghts of the r esp ective parties
ther eto as determined by the assessme nt and apportionment of the com
missioners provid ed for in sect ion ni neteen of this act as equa lized by
the adjustment board provided for in said section. (Stats . 1923,
p. 962. ) .

GENERAL E LE CT IONS.

Establishment of precincts.

SEC. 35. The board of directors of a wa ter storage district sha ll
establish a convenien t number of election precincts in th e district and
define the boundar ies th ereof an d at least one sueh prec inct must be
esta blished for each division of the distri ct , and said hoard whenever
it is deemed advisab le for th e best in terests of th e district an d the
convenience of the vot ers may at any time, but not less th an sixty days
before an election to be h eld in th e district , change the boundaries of
an y such elect ion precinct, which changes when ma de must be entered
upon th e minutes of the board.

Qualification of voters.

SEC. 36. Only th e hold ers of ti tle or evidence of t it le to lands situ
ated within the dist r ict sha ll be entitled to vote at a genera l elect ion,
and every such holder of t itle or evidence of .t itl e shall be entitled to
vot e, in person or as hereinafter provid ed , in each precinct in whi ch
any of the lands so owned by him are situa ted and to cast one vote for
each one hundred dollars ', or fracti on th er eof , wor th of land in said
precinct so owned by him. Each male or fema le vot er over the age of
t wenty-one years sha ll be entitled to vote in person or by proxy. Any
guar dian, administrator, or executor, of a person or estate owning land
within th e district shall be considere d th e holder of t itle or evidence
of t it le to such lands for the purposes of this act, where the owner in
fee is not ent itled to. vote. Any corporation holding t itle or evidence
of t itle to lands within the district sha ll be entitled to vote as such land
owner through any officer or age nt thereunto duly authori zed in writ
ing under the seal of the corpora t ion. Entrymen upon public lands
situated within the district shall be eonsidered as the holders of title
or evidence of title to such lands for th e purposes of this act. No
person shall vote by proxy unless his author ity to cast such vote sha ll
be evidenced by an instrument in writing dul y ackno wledged and
cer t ified in the same manner as grants of real property and filed wit h
the board of election. (Sta ts . 1923, p. 962.)

Elections, when held; officers to be elected.

SEC. 37. An elect ion, whi ch shall be known as th e gene ra l water
storage district election, shall be held in each water storage district Oil

the first W ednesday in F ebruary in each odd-numbere d year, at which
a su ccessor shall be chosen to each officer whose term shall expire in
March next thereafter. The person r eceiving the highest number of
votes for eaeh office to be filled at such election sha ll be elected there to.
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The term of office of each elect ive officer of the district elected after
th e election on organization provided for in section seven of this act
shall be four years, or until his successor is elected and has qualifi ed.

Notice of election; appointment of election officers.

I SEC. 38. Twenty days before a general election held under this act,
the secretary of the board of directors shall cause notices to be posted
in three public places in each election precinct, of the tim e and place
of holding the election , and shall also post a general noti ce of the same
in th e office of said board specifying the polling places of each precinct.
Affidavits of the publication and posting of such noti ce must be filed
with th e county clerk of each coun ty in the district, together with a
copy of the order calling the election certified by the president. of the
board of directors, and duplicates filed with the board of directors.
Prior to th e time for posting the notices, the board must appoint for
each precinct, from the voters thereof, one inspector and t wo judges,
who shall constitute a board of election for such precinct. If th e board
fail to appoint a board of election, or the members appointed do not
attend at the openin g of the polls on the morning of election, the
voters of th e precinct present at th at hour may appoint the board, or
supply th e place of an absent member thereof. The board of directors
must, in its order appointing the board of election, designate the place
within the precinct where the election must be held .

Nominating petitions.

S EC. 39. Not less than ten days before the election, any ten or more
qualifi ed voters in any divi sion of th e 'district may file with the board
of dir ectors a petition, requesting that certain persons , specified in such
petition, be placed on the ballot as candidates for the office named in
the petition. The names proposed by the various petitions so filed, and
no others, shall be printed on the ballots. But there shall be sufficient
blank spaces left in which voters may write other names if they so
desire. The petitions shall be preserved in th e office of th e secretary
of the district.

Election officers, powers and duties of.

SEC. 40. The inspector is chairman of th e election board and may
administ er all oaths required in th e process of an election; and
appoint judges if , during the pro gress of th e elect ion, any judge ceases
to act. Any member of th e board of election may administer and
certify oaths required to be administered during the progr ess of an
election. Before openin g the polls, each member of the board must
take and subscribe an oath to faithfully perform the duties imposed '
upon him by law. Any voter of the precinct may administer and
cer tify such oath. The polls must be opened at eight a.m. on the
morning of the election, and be kept open until four p.m., when the
same must be 'closed.

Ballots and manner of voting.

SEC. 41. The ballot used at the elect ion shall be provided by the
board of directors, and one of the judges of election shall deliver to
each of the qualified voters one of the ballots so provided. The ballots
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shall have printed on th em th e nam es of all candidates whose names
have been filed as provided in this act , with a voting squ ar e behind each
nam e; provid ed, that th e ballots in each division of t!1 P district shall
hav e on th em names of persons to be voted for as director to represent
th at divi sion only, and no director shall be electe d by th e district at
large. Th e names shall be arranged in groups, alphabetically, under
th e design ation of the office for which each person named is a candidate.
Each voter sha ll stamp a cross, with a rubber stamp to be provided by
the board of directors, in the squa re behind the name of each eandi 
date he wishes to vote for. Each ballot cast shall contain the name of
the person casting th e ballot with th e number of vot es cast by him. A
list of th e ball ots cast shall be made by th e board of elect ion containing
th e names of each voter , and if the ballot be cast by proxy th e name
of the person cast ing it , the nu mber of votes cast by each, and whether
th e same be cast for or against th e proposit ion submit ted at th e election.

Voting and counting of votes.

S E C. 42. Voting may commence as soon as th e polls are opened, and
may be continued during all th e time the polls remain opened, and
shall be conducted as nearly as practicable in accordance with the
provisions of th e general election laws of this state . As soon as all
votes are counted, a certificate shall be drawn upon each of the papers
containing th e poll lists and talli es, or attached th ereto, stating the
nu mber of votes each one voted for has re ceived, and designat ing the
office to fill which he was voted for, which number shall be written in
figures and in words at full length. Each cert ificate shall be signed
by a judge and th e inspector. One of said certifi cates , with th e poll
list and th e tally paper to whichit is at tached, shall be retain ed by th e
inspector, and preserved by him at least six months. Th e ballots shall
be strung u pon a cord or thread by the inspector, during th e counting
thereof, in th e ord er in which they are entered upon th e tally list by
the judges; and said ballots, together with the oth er of said cert ificates,
with th e poll list and tally paper to which it is -att ached, shall be
sealed by the inspector in th e presence of the judges and indorsed
"Election returns of (naming th e precinct ) precinct," and be directed
to the secretary of th e board of directors, and shall be immediately
delivered by the inspector, or by some other safe and responsible carrier
designated by said inspector, to said secretary, and the ballots shall be
kept unopened for at least six months; and if any qualified voter of
th e district be of the opinion that the vote of any precinct has not been
correctly counted, he may appear on the day appointed for th e board
of directors to open and canvass the r eturns, and demand a recount
of the vote of the precinct that is so claimed to have been incorrectly
counted. No list, tally paper, or certifi cate returned from any election
shall be set aside or rej ected for want of form, if it can be sat isfactor ily
understood.

Canvass of votes.

SEC. 43. The board of directors must meet at its usual place of
meeting on the first Monda y afte r each election to canvass the returns.
If, at the time of meeting, th e returns from each precinct in the district
in which the polls were opened hav e been received, the board of
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directors must then and there proceed to canvass the returns; but if all
the returns have not been received, the canvass must be postponed from
day to day until all th e returns hav e been received, or until six post
ponements have been had. The canvass must be made in public and
by opening the returns and ' ascertaining the vote of the district for
each person voted for, and declaring the r esult thereof.

Statement of results; vacancy in office, how filled .

SEC. 44. The secretary of the board of directors must, as soon as
the result is declared, enter in the re cords of such board a statement of
such result, which statement must show : (a) the whole number of
votes cast in the district, and in each division ' of the district; (b) the
names of th e persons voted for; (0 ) the office to fill which each person
was voted for; (d) the number of votes given in each precinct to each
of such persons; (e ) th e number of votes given in each division for

.the office of director, and the number of votes given in the district for
the office of treasurer. The board of directors must declare elected as
director the person having the highest number of votes for that office
in each division, and as treasurer th e person having the highest number
of votes in the district. The secretary must immediately make out
and deliver to such persons certificates of election, signed by him, and
authenticated with the seal of the board. . '

In case of a vacancy in the office of treasurer, the vacancy shall be
filled by appointment of the board of directors; provided, that if said
board of directors shall neglect or refuse to make such appointment
within a period of forty days, then th e state engineer shall make such
appointment. In case of a vacancy in the office of director, the vacancy
shall be filled by appointment by the state engineer from the division
in which the vacancy occurred. An officer appointed as above provided
shall hold his office for the remainder of the unexpired term to fill
which he is appointed, and until his successor is elected and qualified.

Official bonds.

SEC. 45. Within t en days after receiving their certificates of elec
tion herein provided for, said officers shall ' take and subscribe the
official oath, .and file the same in th e office of the board of directors, and
execute th e bond hereinafter provided for . The treasurer of th e district
shall execut e an official bond in th e sum of fifty thousand dollars to be
approved by th e board of directors; provided, that the board may, if it
shall be deemed advis able, fix the bond of the treasurer to suit the con
ditions of th e district , th e maximum amount th ereof not to exceed fifty
thousand dollars, and th e minimum amount thereof not to be less than
ten thousand dollars. Each member of the board of directors shall
execute an official bond in the sum of five thousand dollars, which said
bonds shall be approved by a judge of the sup erior court and shall be
recorded in th e office of the county re corder of the county in which the
office of th e board is situated, and filed with the secretary of said board.
All official bonds herein provided for shall be made payable to the
proper wat er storage district and shall be in the form prescrib ed by
law for the official bonds of county offlcers and the premiums thereon
may be paid by,the district ; provided, that in case any district organized
under this act is appointed fiscal ,agent of the United States or by the
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United States in connection with any federal r eclamation project , each
of said officers sha ll execute a further and additional official bond in
such sum as the secretary of the interior may require, conditioned for
the faithful discharge of the duties of his office and the' fai th ful dis
charge of the district of its du ti es as fiscal or other agent of the Unite d
States under any such ap pointment or authorization, and an y such
bond may be sued upon by th e Unit ed States or any person injured by
the failure of such officers of the di strict to fully, promptly, and com
pletely perform their r especti ve du t ies. (Stats. 1923, p. 962.)

If election not held, provision for special election.

SEC. 46. If an election is not held as herein provided, then upon the
filin g of a petition with the secre tary of the board of directors of such
district , signed by the owners of more than fifteen per cent 'of the total
assessed valuation of the lands withi n th e district , r equestin g th at a .
special election be called for the election of such officers , t he directors
of such dist ri ct shall thereupon call a specia l election thereof for the
electi on of such officers, such election to be held within not less than
fifteen, nor mor e than th irty days af te r th e filing of such petition.
( Stats . 1923, p. 963.) .

Beginning of terms of officers; organization of board of directors.

SEC. 47. At noon of the first Tuesday in March next following their
election, except as provided in section t welve of this act, the officers
who shall have been elected at th e preceding general district elect ion
shall enter upon the du ties of th eir respective offices. · On the first ·
Tuesday in March next f ollowin g each elect ion, the directors shall
meet and organize as a boar d, elect a president and appoin t a secretary,
who shall each hold offi ce du ring the pleasure of the board.

Recall of officers.

SEC. 48. The holder of any elect ive office of any district may be
removed or r ecall ed at any ti me by the voters; provided, he has held
his office at least six months. The procedu re to effect such removal or
r ecall shall be as f ollows: A petition demanding the election of a suc
cessor to the person sought to be rem oved shall be filed with th e secre
tary of th e board of directors of such district , whi ch petition shall be
signed by qu ali fied vot ers consti tu t ing at least twenty-five per cent of
the highest vote cast within such dist ri ct for candidates for the office,
the in cumbent of which is sought to be removed, at the last general

. election in such district- at which an in cumbent of such office was
elected, or , in the case of the removal of the incumbent" of an .office
elected by a subdivision of such district, such petition shall be signed by
:I, lik e per centage of qualified voters of such subdivision computed upon
the total number of vot es cast in such subdivision for all candida tes
for th e office, the in cumbent of which is sought to be r emoved, at the
last general election in such subdivision at which an incumbent of such
office was elected ; and said petition shall contain a statement of the
grounds on which the removal or r ecall is sought, which statement is
intended solely for the information of the voters. Any insufficiency
uf form or substance in such statement shall in no wise affect the
validity of the elect ion and proceedings held thereunder. The signa-
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tures to the petition need not all be appended to one paper. Each
signer shall add to his signature his place of resid ence, giving the
precinct , an d if within a town having named . streets and numbered
houses, street and number. Each such separate paper shall have
attached th ereto an affidavit made by a qualified voter of the district
and sworn to before an officer competent to ad mini ster oaths, stating
that the affiant circulated that particular paper and saw written the
signatures appended th ereto; and that according to the best informa
tion and belief of ,th e affiant, each is th e genuine signature of the person
whose name purports to be th ereunto subscr ibed and of a qualified
voter of th e district. 'Within ten days from the date of filing such
petition, th e secre tary of the board sha ll exami ne and from the records
of qualified voters ascer tai n whether or not said petition is signed by
the requisite number of such qualified vot ers, and he shall ' attach to
said pet ition his certificate showing the result of said examination. If
by the said cer tificate the pet ition is shown to be insufficient, it may be
suppl emented within t en days from th e date of such certificate, by the
filin g of ad ditional papers , duplicates of the original petition except as
to th e names signed. 'I'he secretary shall, within ten days after such
supplementing papers are filed, mak e like examinat ion of a supple
meriting petition, and if a certificate shall show that all the names to
such pet it ion, including th e supplemental papers, are still insufficient,
no act ion sha ll be taken th er eon ; but the petition shall remain on
file as a public record; and th e failure to secure sufficient names shall
be without prejudice to the filing later of an entirely new petition to
the same effect. If th e petition shall be found to be sufficient, the
secretary shall subm it th e same to the board of directors wit hout delay,
whereupon the board sha ll for th with cause a special election to 'be held
within not less th an thirty-five nor more than forty days after the date
of th e order call ing su ch election, to determin e wheth er th e voters will
recall such officer; provided, that if a general water storage district
election is to occur within sixty days from the date of the order calling
for such election, the board may in it s discretion postpone the holding
of such election to such general election or submit such re call elect ion
at any such general election f or officers of such district occurring not
less than thirty-five days after such order. 1£ a vacan cy occur in said
office after a re call petition is filed, the election shall nevertheless
proceed as in this sect ion provided. One petition is sufficient to pro
pose a removal and election of one or mor e elective officials. One
electi on is comp etent for the r emoval and election of one or more
elective officials. Nominations for any office under such r ecall election
shall be made in th e manner prescribed by section thirty-nine of this
act. ,

Th ere shall be printed on th e recall ballot, as to every officer whose
recall is to be vot ed on th ereat, the following question: "Shall (name
of person aga inst whom the recall petition is filed) be recalled from the
office of (title of th e offlce j t " following which question shall be the
words " yes " and " no" on separate lines, with a blank space at the
right of each, in which the vot er shall indicate by stamping a cross (X)
his vote for or against such recall. On such ballots, under each such
question, th ere shall also be printed the names of those persons who
have been nominated as candidates to succeed the person recalled, ill

8-40508
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case he shall be r emoved from office by said re call election; but no vote
shall De counted for any candidate for said office unless the voter also
voted on said question of th e r ecall of the person sought to be r ecall ed
from said office. Th e name of th e person again st whom th e petition is
filed shall not appear on the ballot as a candidate for the office. If a
majority of those voting on said question of the recall of any in cumb ent --f

from office sha ll vote " no," said in cumbent shall continue in said office.
If a ma jority shall vote "yes," said incumbent sha ll thereupon be
deem ed r emoved f rom such office, npon the qua lificat ion of his suc-
cessor . Th e elect ion shall be conducted , canvass of all votes for candi-
dates for said office shall be made, and the result declared in lik e manner
as in a r egular election within such district . If t he vot e at any such
recall election shall r ecall the officer, th en the candida te who has r eceived
the highest number of votes for the office shall he thereby declared
elected for the remainder of the term. In case th e person who r eceived
the highest number of vot es shall fail to qualify within ten days after
receiving the certificate of election, the office sha ll be deem ed vacant
and shall be filled . according to law. If the vote at any such recall
election sha ll not recall the officer , no further petition for the recall of
such officer shall be filed before the expiration of six months from the
date of such first recall election.

SPECIAL ELECTIONS.

Special ele ct ions, how held.

SEC. 49. Notice of any spe cial election to be held pursuant to the
provisions of this act must be given by posting notices in three public
places in each election precinct in the water conservation district for at
least twenty days, and also by publication of said notice once a week for
three successive weeks in each county in which any land in said district
is locat ed. Such notice must speci fy the t ime and place of holding t he
election and the purpose thereof. Unless other wise in this act expressly
specified said election sha ll be held and the result thereof determined
and declared as nearly as may be in accordance with the provisions of
this act relating to general water conservati on district elections; pro
vided, that no informaliti es in conducting such elect ion shall invalidate
the same if the electi on shall have been otherwise fairly conducted.

GENERAL P ROVISIONS.
Contest of el ect ions.

SEC. 50. Any election held under the provisions of this act may be
contested by any person owni ng property within the district, or pro
posed district, liable to assessment. Such contest shall be brought in
the superior court of any county in which some portion of the- land
within th e district or proposed district is situated and sha ll be conducted
in the manner provided for contest s of elect ion by title two of part three
of the Code of Civi l Procedure of California, except that in the case of
a contest not involving the right of a person declared elected to an

.office to hold such office the directors of the district shall be made
parties to the contest. '1'he court having jurisdiction sha ll speedily try
such contest and determine upon the hearing whether the elect ion was
fairly conducted and in substantial compliance with the requirements
of this act and enter its judgment accordingly . Such contest must be
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brought within t wenty days af ter the canvass of the vot e and deelara-
.tion of th e result. Th e ri ght of appeal is hereby given to either party
to the record within thirty days from ent ry of judgment. The appeal
mu st be heard and deter mined by the supreme court within sixty days
from the time of the filing of the notic e of appeal. .

Determination of ownership and value of land..

SEC. 51. For all purposes of this act relating to signing petitions
and voting at any election, and for all othe r purposes when th e question
of title to or value of land claimed to be owned by a petitioner or vot er
is involved, th e coun ty assessment roll last equalized at the time of the
elect ion or filing of the petition, in each county wherein any such land
is situated sha ll be sufficient evidence of ownership and value. If any
pa rcel of land is assessed on any such assessment roll to unknown or
fictitiously named owners, or to unn amed owners in addi t ion to any
owner or owners named th ereon, said parcel of land shall be deemed
for any of the purposes of th is act to have but one owner in addit ion
to any owner or owners whose true name or names may be purported
to be given on such assessment roll. Th e holder of title or evidence of
t itle to an undivided interes t in any land affect ed by any of the provi
sions of this act may sign any p etition or vot e at any election provided
for in this act, and such undivided interest sha ll be counted and valued
as though it were a separa te interest , and if th e assessment roll shall
fai l to indicat e the extent of any su ch undivided in terest the holders of
ti tl e or evidence of title whose undivided interests in any land are not
sp ecifically defined shall be deemed to have equal sha res therein. Where
property has been conveyed prior to th e election and such change of
inter est does not appear by such assessment roll the ori ginal deed of
conveyance, or a copy thereof duly certified by the county recorder of
the county wherein the same has been recorded, or oth erwise authen
t icat ed, shall be sufficient evidence to ent itle the bolder thereof to vote
the acreage th erein described. Any person not legally qualified to
vote who shall make any f alse st atement in respect to his ri ght to vote
shall incur all of th e penalties provided in the P enal Code of the State
of California for persons ill egally voting at elections. The certificate
of the re gister of the United Stat es land offiee for the district in whi ch

-tho lands are situated, or of th e surveyor gener al of the State of Cali
forni a, shall be sufficient evidence of possessory right in any lands
entered under th e laws of the Unite d States or of th e State of California.
Guardians, personal representatives and other persons holding land in a
t rust capacity under appointment of cour t may sign any petition and
may vote at any election in behalf of the estat e represented by th em
without obtaining any special authority therefor. A certificate of
acknowledgment taken before a notary public or justice of the peace
of any state, or an affidav it by any person in the presence of whom a
peti tion was signed, shall be sufficient evidence 0f the genuineness of
such signature and of the fact of pl ace of r esidence of any peti ti oner
under this act. The state engineer sha ll, prior t o the elect ion on organi
zation, an d at all subsequent elect ions the board of directors shall,
cause to be prepared and cer ti fied and furnished to th e election board
at each .voting pl ace in the district a copy of each of said assessment
rolls as far as the same pertains to any land in the respective precincts,
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and shall likewise eause to be prepared and furnished to the election
boards lists certified by the register of th e Unite d -States land office
or the su rv eyor general of the State of California, as th e case may be,
showing the lands entered under th e laws of the Unite d States or of the
State of California, respectively, which said list s, so fa r as disclosed
by the r ecords of said offices, shall contain the names Of the persons ....
en titled to possessory rights there in and the quantity of land held by
each of said p ersons by virtu e of sai d ri ghts. Sa id assessment rolls
and said lists shall be us ed by the elect ion boards in determining the
qualifications of voters and th e number of votes each voter is entitled
to cast . .

Where a t r act of land is situated partly within and partly without
the boundari es of an election precinct and the assessment roll contains
a valuation of said tract as a whole the same must be appor tioned
according to the number of acres lyi ng within and without the bound
aries of sa id pr ecinct. If th ere sha ll be in cluded in any assessment
roll or list as furnished to an election board any land which has no
valuation assigned to it, then the st ate engineer or the board of
directors, as the case may be, shall r equest th e county assessor of the
county in whi ch such land is situa ted to value said land and it shall
be the duty of such county assessor to prepare and furnish to the stat e
engineer or board reques ting it a statement of the value of such land
as the same shall be appraised by hi m, whi ch value shall be arrived at
as nearly as may be done in the same manner and upon the same basis
as was the valuati on for 'purposes of taxation assessed up on oth er lands
in the precinct similarly situated, and the valuat ion so made by the
county assessor shall be furnished to' the election board of the precinct
in whi ch th e land so valued is situate d and sha ll be used bv the electioii
board in determining the number of vot es which the holder of title or
evidence of ti tl e t o such land is entit led to cast .

Publication, how and where made.

SEC. 52. Whenever any notic e or publicati on, or noti ce of publica
tion, or official advertising, or publication of process .is required to be
given or made by the provisions of this act the same, unless otherwise
sp ecifically provid ed in this act, shall be given or made in a newspaper
of general circulation as defined by the laws of this state, printed and
published in each county in which any of the lan ds in a water storage
district, or a proposed water storage dist r ict, are situated, and if in any
such county or count ies there be no such news pa per th en in a news
paper printed and published in an ad joining county, th e time of the
giving or making of said notices, publication, or adv ertising shall be,
unless oth erwise spe cifically provided in this act, once a week for two
successive weeks. (Stats. 1923, ,p . 963.)

State engineer, additional duties of.

SEC. 53.. Th e state engineer shall have authority and it shall be his
duty to give information, so fa r as may be practi cable, t o persons con
templating the organization of a water storage district, and whenever
the department of engineering of this state shall deem it in the public
interest that preliminary surveys and field investi gations of proposed
water storage district projects shall be made at the exp ense of th e state
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the state engineer shall make such surveys and investi gation and pre
pare a report thereof whi ch sha ll be kept on file in his office.

Validity of secti on .
Tarpey vs. McClure, 190 Cal. 593 .

.-

R eco rds of p ro ceedings.

SEC. 54. The state eng ineer and the board of directors of every
water storage dis trict shall, r espectively, caus e to be ent ered in books to
be kept for that purpose a complete and connected record of all their
acts and transactions and sha ll execute all contracts and other wr itten
instruments in du plicate, one copy of each of whi ch, tog eth er with any
other docum ents, instruments, or oth er p apers filed with them, shall
be kept and preserved on file in their respective offices and open to
inspection by the public during business hours. Said reco rds and all
documents, in struments, or oth er papers filed as above provid ed, or a
copy or copies of any ther eof certified by the st ate engineer or secretary
of the board, shall be r eceived in evidence without further p roof in
any court of this state , or before any board' or tribunal authorized to
hear or consider a matter wherein the same sha ll be properly admissible
in evidence.

Titl e to, and disposition of property.

SEC. 55. The legal title to all property acqui-red under the provi
sions of this act shall by operation of law, immediately upon the
acquisition ther eof, vest in the water storage dis trict by which it is
acquired, and shall be held by such district in trust for the uses and
purposes set forth in t his act, and is hereby dedi cat ed and set apart
to said uses and purposes. The board of directors is hereby authorize d
and empowered to hold, use, manage, occupy, and possess said property
and may determine by r esolu tion duly entered upon it s minutes, that
any property, real or personal, held by the district is not necessary for
the uses and purposes thereof and may sell the same for an adequate
consideration; and a conveyance or transfer of any of the property
of a district executed by the president and secretary of its board of
directors in pursua nce of a resolu tion of the board adopted as above
provided, shall conve y good title to the property.

... Warrants, how drawn.

SEC. 56. Warrants drawn by the state engineer sha ll be signed by
him and shall be drawn upon the treasurer of the water storage district .

~- Warrants, drawn by the board of directors shall be signed by its presi
dent and secretary and countersigned by ' it s treasurer, and sha ll be
drawn upon the county treasurer of a county having fund s belongi ng
to the district in his possession for payment of the principal or interest
of bond s, and upon th e treasu rer of the district or the county treasurer
of such a county, as the case may be, for payment of all oth er claims
and demands.

Warrants, payment of and interest on unpaid.

SEC. 57. Whenever any warrant of the district payable on demand
is presented for paym ent when funds are not available for the payment
th ereof, it shall ther eafter draw interest at a rate to be determined by
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resolution of the board of directors, not, however, to exceed seven per
centum per annum, until public notice is given that such funds are
available. Upon the presentation of any such warrants for payment
when funds of the district are not available to pay the same, the
treasurer of the district or of the county, as the case may be, shall
endorse thereon the words "funds not available for payment," with
the date of presentation, and shall specify the interest that such war
rants shall thereafter bear and shall sign his name thereto. He shall
keep a record showing the number and amount of each such warrant,
the date of its issuance; the person in whose favor it was issued, and
the date of its presentation for payment, and such warrant is and shall
be considered as a contract in writing for the payment of money and
the period prescribed for _the commencement of an action based upon
such warrant is arid shall be four years from the date of issuance.
Whenever there is sufficient money in the treasury to pay all such
outstanding warrants, or whenever the board of directors shall order
that all such warrants presented for payment prior to a certain date
be paid and there is sufficient money available for such payment, the
proper treasurer shall publish a notice once a week for two successive
weeks in some newspaper published in the county in which the office of
the board of directors is situated, stating that he is prepared to pay all
warrants of the district for the payment of which funds were not avail
able upon their original presentation, 'or all such warrants which were
presented for payment prior to the date fixed by the board of directors
as the case may be, and no further description of the warrants entitled
to payment need be made in such notice. Upon the presentation of
any warrant entitled to payment under the terms of such notice, the
treasurer shall pay it together with interest thereon at the rate specified
by the board of directors, from the date of its original presentation
for payment to the date of the first publication of said notice, and all
warrants for the payment of which funds are declared in said notice
to be available shall cease to draw interest at the time of the first publi
cation of said notice. The treasurer shall enter in the record herein
before required to be kept, the dates of the payment of all such war
rants, the names of the persons to whom payments are made, and the
amount paid to each person. .

Declaration of public use.

SEC. 58. It is hereby declared that the State of California has a
paramount interest in the storage, conservation and diversion of water,
the prevention of floods, the irrigation, drainage, and reclamation of
land and the production of electric energy; and that such storage,
conservation, diversion, irrigation, prevention of floods, reclamation,
drainage; and production of electric energy will make productive vast
quantities of land that are comparatively unproductive and will
increase production, property valuations and population in the state, '
make profitable the cultivation of small tracts and promote subdivision
of larger tracts, and will promote the welfare and prosperity of all the
people. The powers herein conferred upon the state engineer and
board of directors are hereby declared to be police and regulatory
powers and are necessary to the accomplishment of a purpose that is
indispensable to the public interests, and the water storage districts

...
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her eunder provided to be formed are districts of the nature of irri
gation, r eclamation , or drainage districts in r espect to all matters con.
templated in the provisions of the constitution of the State of Cali 
fornia r elating to irrigati on, r eclamation, or drainage. Th e use of all
wat er r equired for the irr igati on of th e lands of any district formed
under the provisions of th is act and for domestic and oth er incidental
and beneficial us es within su ch distri ct, toge ther with the ri ghts of way
for cana ls an d ditches, sites for r eservoirs and all oth er property
required in fully carrying out the provisions of this act is hereby
declar ed to be a public us e, subjec t to the regul ati on and control vf
the state, in the manner prescribed by law.

Exemption of property from taxation.

SEC. 59. The ri ghts of way, di tches, canals, flumes, pipe lines, dams,
water ri ghts, res ervoirs, power plants, and transmission lines, and all
other proper ty of like character belongin g to a water storage district
shall not be taxed for st ate and county or municipal purposes.

Conduct of actions.

SEC. 60. Th e court or other board or tribunal having jurisdiction
before whom any action, proceeding, or contes t in this act provided for
is heard shall, when considering the regularity, legality, or correctness

. th ereof, disregard any error, irregularity, or omission which does not
affect th e substant ial r ights of th e parties concerned. In all such
actions, proceedings, or contests the rules of pleading and practice
provided by the Code of Civil Procedure of California, in so ' far as
they are not in consistent with the provisions of this act, shall apply.
A motion fo r a new trial or hea ring in such action, proceeding, or
contest must be heard and determined within ten days from the filing
of the notice of intention. The costs on any such action, proceeding,
or contest may be allow ed and app or tioned between th e parties Or taxed
to th e defeat ed pa rty in th e discr etion of the court, board, or tribunal
before whom the same is heard. No such acti on, pr oceeding, or contest
shall be commenced oth er th an within the ti me and manner herein.
specified, and in th e determination thereof all findings of fa ct or con
clusions of the state eng ineer or th e board of dir ectors up on all matters
shall be held t o be conclus ive unless the action, proceeding,or contest

-. was instituted within six months after such findings or conclusions were
made.

Consolidation of actions.

SEC. 61. If two or more actions or contes ts shall be pending at the
same time in the same court or before the same board or tribunal for
th e purpose of contest ing or determining the validity of id entical or
similar acts or mat te rs under the provisions of this act , said actions
or contests shall be consolidate d and tr ied togeth er.

Neglect of official to perform duty.

SEC. 62. It shall be the duty of the state engineer to ascertain
wheth er th e duties r elating to the levying and collection of any assess
ment or assessments provided for in this act have been perform ed by
th e proper officer, and if the eng ineer sha ll learn that any officer of the
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district or of any county therein has neglected or refused to perform
such duty he shall forthwith not ify th e district attorney of the county
in which th e office of the district is located of such failure or neglect,
and said district attorney shall, th ereupon, afte r du e notice to the
official or officials involved, take such proceedings in cour t as may be
necessary to compel the performan ce of such du ty.

Penalty for violation of duty by officer.

SEC. 63. . For any wilful violat ion of any express duty in this act
provided for on the part of any officer herein named, such officer shall
be liable upon his official bond and shall be subject to r emoval from
office by proceedin g brought in th e superior court of th e county in
which th e office of th e board of directors of the dist r ict is locat ed, by
any assessment payer of the district. -

Omission of land from assessment.

SEC. 64. In the event any land subject to assessment is not assessed
or does not appear upon the assessment book of the district for any
year, the land so omitted may be assessed in th e next or any year
following, and th e amount of such assessment shall be added to and
become a part of the assessment levied up on th e land for such
subsequent year .

Dissolution of district.

SEC. 65. Any water storage distri ct organized pursuant to the pro
visions of this act may be dissolved for the same r easons, under the
same circumstances, in the same manner , upon the same conditions,
and with the same results as is or may be provid ed by th e laws of this
state for th e dissoluti on of irrigation dis tr icts organi zed under th e laws
of California ; provided, th at in case a contract authorized by law has
been made between a wate r storage district and the United States per
taining to the construction, maintenance, or opera ti on of the works Of
the district , or th e deliv ery or supply of wat er th erefor, no such dist ri ct
shall be dissolved nor shall any proceedings be ini tiated by a court or
otherwise for the purpose of dissolving such district, unless and until
the consent in writing of th e secre ta ry of th e in t erior to such dissolu
tion or pro ceedings has first been obtained.

Con stituti onality.
Tarpey vs. M oClure, 190 Ca l. 59 3.

Title of act;

SEC. 66. This act shall be known and may be referred to in any
action, proceeding, or legislat ive enactment, as the" California water

.storage district act."

Unconstitutionality of part of act, effect of.

SEC. 67. If any section, subd ivision, sentence, clause. .or phrase of
this act be for any reason held to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this act ; and .

. th e legislature hereby declares th at it would have passed this act and
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each and every oth er section, subdiv ision, sentence, clause, and phra se
thereof, irrespecti ve of the f act that anyone or more sections, sub
divisions, sentences, clauses, or phrases of this act be declared unc on-
stitutional. '

Noninterference with ve~ted rights.

SEC. 68. Nothing in this act contained shall be so construed as to
affect or impair the vested ri ght of ,any person, association, or corpora
tion to th e use of wate r . (Stats. 1923, p. 963.)

Tm'pey vs , M cGlu ,'e. 190 Cal. 59 3.

Repeal of other acts.

SEC. 69. Th e Califo rnia irrigation act, approved June 4, 1915, and
all acts amendatory thereof, and all acts and parts of acts inconsist eut
with any of the provisions of this act, are hereby r epealed, but nothing
in this act shall be construed as repealin g or in anywise modifying t he
provisions of any other act relating to the subject of ir rigation,

R ep ea l con stit u t ion a l.
1'a1'IJey vs . M cGlure, 190 Cal. 59 3.
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3. CALIFORNIA WATER CONSERVATION DISTRICT ACT.

An act providing [or th e organization , operation, maintenance, and

gov ernm ent of water conservation districts, and f or th e acquisition,

appropriation , div ersion, sioraqe, conserv ation, and distribution -of

water [or th e irrigating of lands in su ch. d istricts, [or drainaqe and

reclamation conn ected th erewith)' and for th e generation, disposition,

and sale of hydro-eleci1'ic energy developed incidental to such storage

and distrib u iion.j and for the acquisition of lands OJ' rights therein

and th e acqu isit ion, construc tion, operation, and maintenan ce of

works to carry into effect th e provisions of this act j for th e inclu

sion ihereui of irrigation districts, water' storage districts, reclama

t ion districts, drainage districts , and other political subdivisions of

the state, as constituent districts or unii« of said water conserva

tion dist1'icts, and the manner of providiing funds and the voting and

issuance of bonds by such political subdivisions, to carry out th e

purp oses of thie act j and creating a sta te board to be known as the

((state irriqaiion. board," and defining 1'tS pow ers and duties, and th e'

m ethods and procedure of exer'cisiniJ such pow ers and duties. (Titl e

amended, Stats. 1925, p. 555.)

( A p p r-oved J u n e 18. 1 923 ; Stilts. 1 923, p . 978; Amended , S tats. 19 25, p . 555. )

STATE IRRIGATION BOARD.

State irrigation board created.

SECTION 1. There is creat ed a board to be known as the "state

irrigati on board, " which boar d shall consist of the state engineer and

two execut ive directors.
Th at said board shall constitute a body corporate and body politic for

th e purpose of exercising the powers an d performing th e acts herein

mentioned, and said board shall have the power to su e and be sued.

Th e executive directors pr ovided for by the California water storage

dis t r ict act , St at utes of 1921, page 1727, and ap proved June 3, 1921, are

hereby declar ed to be and are hereby const ituted the two execut ive

directors of the" state irrigation board " herein created ; pr ovided, how

ever, th at if any of th e offices provided for in the said California water

storage district act are vacated or declared vacant or abolished, th e

governo r shall without delay appo int th e executive members of said

board herein create d and said executive directors so ap pointed by the

governor shall serv e for four years and until their successors have been

appointed. Their successors shall be appointed an d all vacancies shall

be filled by appointment in like manner .
One of said executive dir ectors shall have at least five years practi cal

experience in irrigation, and the oth er of whom shall have atIeast five

years experience in ad ministration and both of whom sha ll be residents

of this state and continue to be such r esidents during th e term of th eir

office.
Th e office of the state ir r igatio n board herein created sha ll he at the

city of Sacramento, in the State of California. .
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Each executive director shall re ceive as compensation the sum of
twenty (20 ) dollars per day for each day actually employed in the per
formance of duties under this act and shall rec eive actual traveling
expenses when engaged in th e performance of such duties, which shall
be charged as a part of the cost .of the project of the proposed water
conservation district for which such duties are performed.

Office rs and employees of board.

SEC. 2. Th e state engineer shall be the chairman of the state irriga
tion board herein created and said board shall employ a secretary and
such attorneys, engineers and oth er employees and assistants as it may
require and shall fix th e term of their employment and compensation.

Power to organize water conserv ati on district s.

SEC. 3. Th e state irrigation board shall have th e power to unite in to
sing le dist ricts in the manner and for the purposes provided in this act ,
irr igat ion distr icts, water storage districts, reclamation districts, drain
age districts and oth er political subdivisions of the state, organized to
promote irrigation, reclamation or drainage, which unite d dist ric ts
shall be known and are herein r eferred to as water conservation dis
tricts; an d the purposes of the formation of such districts being
primarily to provide for the storage of waters and the development of
hydro-electric energy in conjunction therewith and incidental the reto, to
promote the irrigation of th e lands therein , and in connection therewith
and inc idental thereto th e reclamation and drainage and flood control
of such lands. Th e legislature hereby declares that every such water
conservation district , formed as herein provided, is and shall be an
irrigation district within th e meaning of section thirteen of article
eleven of the constitution of th e State of California, and within the
meaning of every oth er provision of said constitution relating to irriga
tion districts. Such water conservation districts shall be composed of
three or more units, all or any of which units shall be irrigation districts,
water storage districts , r eclamation districts , drainage di stricts, or
oth er political subdivisions of th e state organized to promote irrigation,
r eclamation or drainage or flood control.

ORGANIZATION OF DISTRICTS.

Petition for organization.

SEC. 4. Whenever three or more of such units, all or any of wtnch
nni ts shall be irr igation districts, reclamation districts, drainage dis
tr icts, water storage districts or other poli ti cal subdivisions of the st ate
organized to promote ir rigation, reclamation or drainage or flood control
now or hereafter to be formed, can use a common system of works and
all the land situated th erein be benefited by such works, the governing
boards of any three or mor e of said un its may present a petition to the
state irrigation board herein created for the purpose and obj ect of creat
ing a water conservation district. Said petition shall designate by name
or oth erwise the units joined in such petition and th e water to be stored,
used or acquired and shall outline generally th e character and
location of th e proposed works and pray that said units be united in
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pursuance of the provisions of this act so as to create a water conserva
tio n district.

Said petition shall be signed by the presiding officers and the secre
tary or clerk of the gover ning board of each of said units under seal
of said units so petitioning said state -ir-rigation board to form a water
conservation district as herein provided.

Said petition may be contained in separate instruments presented by
each unit or may be conta ined in one or more instruments presented
by an y or all of said units. Such petition must 1·(' accompanied by a
certified copy of a resolution of the governing boards of each petition
ing unit , author izing the presiding officer and the secretary or clerk to
execute the same.

Said petition must be accompanied with a good and sufficient under
taking or agreement to be approved by the state irrigation board herein
created, cond itioned that the sureties or signers shall pay all of the
costs and expenses in conn ection with the investigation herein provided
for in case said organization shall not be finally effected, and said state
irrigation board herein created shall have power to require the furnish
ing of any additional undertaking, or undertakings, or payments of
money in case they should deem th e sam e n ecessary ; provided, however,
that the cost thereof shall not in the aggregate exceed in amount in
dollars one-fourth the number of acr es in such proposed water con
servation district and sha ll be deemed a part of the expense of said proj
ect , and said state ir r igat ion board herein created may require the same
to be paid by the proponents of said district , and th e sum so collected
and expended by said state irrigation board shall be considered and
treated as a pr oper and legal charge 'against the water conservation
district and which shall be payable out of the funds of said water con
servation district when the organization ther eof has been completed.

If said district for any reason be not organized as hereinafter pro
vided fo r, any money remaining in the hands of said state. irrigation
board shall be returned to petitioners .

Upon presentation to it of a petition or petitions, as aforesaid pray
ing for the formation of a conservat ion district, the state irrigation
board herein created shall fix a time and place, which place shall be
within the county in which the lan ds of said proposed water conserva
tion district are situated and if the lands of such water conservation
district are situated in more than one county, then in anyone of such
counties, at which it shall hear said petition, which time sha ll be not less
than twenty-five (25) days, nor more than thirty (30) days, after the
first publication of the notice hereinafter provided for in section five
(5) of this act . .

Notice of hearing.

SEC. 5. Said petition together with a notice stating the time and
place of the hearing so fixed by said state irrigation board shall be
published in each county in which any of the lands of said proposed
district are situated in a newspaper of gen eral circulation, published
in such county at least once a week for three successive weeks before the
date of said hearing; said notice sha ll be issued by the said state irriga-
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tion board herein created, shall refer to said petition and shall be
directed to the petitioners therein, and to each of the units petitioning
to form said water conservation district, and to all persons holding title
or evidences of title to any lands included within the water conservation
district proposed in said petition, and to all persons having or claiming
any right, title or interest in and to the waters proposed to be stored,
acquired or used, as set out in said petition, and to all other persons who
may be interested in Or affected by the project contemplated in said
petition, and to all or any persons in any way interested in or affected
by said petition or the formation of said water conservation district, and
shall be substantially in the following form:
Before the State Irrigation Board of the State of California:

To the petitioners in the foregoing petition and to each of the units
petitioning to form said water conservation district, and to all persons
holding title or evidence of title to any lands included within the water
conservation district proposed in said petition, and .to all persons having
or claiming any rights, title or interest in and to the waters proposed to
be stored, acquired or used as set out in said petition, and to all other
persons who may be interested in or affected by the project contem
plated in said petition, and to all or any persons in any way interested
in or affected by said petition or .the formation of said water conserva
tion district:

You and each of you are hereby notified that the foregoing petition
was filed with the state irrigation board on the day of
---- , 19__, and will be heard by said state irrigation board at
-- on the day of .:. , 19__, at the
hour of o'clock __m. of .said day, at which time and place said
state irrigation board will hear and receive evidence in support of said
petition and any objections which may be presented thereto.

This notice is given pursuant 'to the provisions of an act approved
--------- and known as California water conservation dis-
trict act, to which said act particular reference is hereby made.

State Irrigation Board,
By _

Chairman
By ~ _

Secretary
Dated ~

When contained in more than one instrument only one copy of said
petition need be published but the name attached to all of said instru
ments must appear in such publication.

Hearing.

SEC. 6. At the time and place fixed in said notice the state irrigation
board shall proceed to hear said petition and -to determine whether or
not the same complies with the requirements hereinbefore set forth and
whether or not the notice filed herein has been published as required and
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must hear all compe tent andrevelant testimony offered in support of or
in opposition thereto .

Said heari ng or an y adjournm ent thereof may be conducted and
hea rd by anyone or more of the members of said state ir ri gati on board.
Said hearing may be adjourned from t ime to t ime as the state irrigation
board or an y member or members thereof conducting the same may
determine.

For the purpose of pe rform ing any du ty under this act the cha irman
of the state irrigation board may appoint one or more of its members
to conduct an y hearin g or investigation. Such member or members
shall make a wr it ten r epor t t o th e st ate irri gat ion board of th e pro
ceedings taken at such hearing and shall state the evidence introdu ced
at such hearing and hi s or their conclusions thereon.

Upon such r eport or upon such f urther hearing as the sta te irrigation
board shall deem proper , the state irrigation board may pass upon and
decide any quest ion u nder consideration at said hearing. Th e decision
of the st ate irrigati on board shall be final except as to qu esti ons, the
determin ation of which are vest ed in th e courts by this act or by the
constituti on of this st at e or by the constitution of the United States.

No defect in the contents of the peti ti on or in th e title to or form of
the noti ce or signatures to said noti ce or pet iti on shall vit iate any pro
ceedings thereon.

If ther e shall be presented at such hearin g or at any time before the
final or der her ein prov ided for of th e st at e irrigation board, a written
objection or objec t ions signed by the owners of more than one-half of
the lan ds in any such uni ts or const ituent distri cts, or a ma jority in
numbers of the holders of ti tle or evidence of t itle , accor ding to the
equalized county assessment roll or rolls for the year last precedin g,
the signi ng of such pet iti on by th e officers of such const ituent district
or unit shall be deemed to be nullified, and the state irrigat ion board
shall have no power to include such unit or district within th e proposed
water conservation district .

WATER AND POWER SURVEY.

Water and power survey.

SEC. 7; The state irrigation board shall before making a final order
. cre ating a water conservation district as in this act provided, proceed to
, make or cause to be ninde all such examinat ions, surveys, est imates of

costs for the acquis it ion, appropriat ion, diversion, st orage, conservat ion
and dist ribution of water, any drainage or r eclamation or flood control
works in connection therewit h and works for the generation of hydro
electr ic power incident thereto and. the sale and distribution th er eof, as
may be necessary or requisite to ena ble said state irrigation board to
ascertain an d estimate the requirements and works ne cessary for the
purpose of said water conservation distr ict as prayed for in said petition
and the cost and exp ense thereof, and to mak e a r eport thereon as
herein provided. '

In such conn ection said state irrigation board may use and adopt all
previous est ima tes, surveys, r eports and oth er dat a it may have acquired
or which are avail able to it, adapted to that purpose and may employ all
n ecessary engineers, attorneys and other assistants for the accomplish-
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ment of said purposes, and the cost thereof shall be deemed a part of
the expense of the invest igat ion and organization of such water con
servation district as provided in section four hereof', and shall be a
charge against said water conservation district if created.

Upon the completion of said examination and study of the proposed
project by said state irrigation board, said board shall prepare a report
thereof, in.which report shall be set forth the character and nature of
the proposed works, a description of the rights to water, to lands, and
other property necessary to be acquired to carry said project to comple
tion, accompanied by an estimate of the cost of said projecf A copy
of such report and estimate shall be kept on file in the office of the state
irrigation board and be open to inspection dur-ing business hours by
all interested persons or parties.

Apportionment of water power, etc.

SEC. 8. 'I'he state irrigation board shall, before making' the final
order. creating a water conservation district, by order duly entered in
its minutes, apportion to each constituent district or unit of said water
conservation district, the portion to which it is entitled of all the water
storage capacity in the proposed r eservoir, the waters stored or to be
stored or diverted or to be div erted by such project for the irrigation
of the lands of th e water conservation district, and all power developed
or to be developed incidental thereto or in connection therewith, and in
making such apportionment it must take into consideration the present
water rights and the additional water necessary to perfect the irrigation
of the lands of each unit, and the apportionment of power to each unit
shall be in the same proportion to the whole as its apportionment of
capacity in the reservoir, 'which proportion of such water and power
shall be forever applied to .the purpose and for the benefit of such
constituent district or unit.

Said board shall likewise in such order determine, define, and appor
tion to each of such constituent districts or units the proportion of all
costs and exp enses of the project to be paid by it, including the costs
and expenses of said irrigatio n board in conne ction therewith, sam e to
be based upon and in proportion to thc allotment of water storage
capacity, water and power apportioned to each unit plus the benefit
of reclamation or drainage or flood control to such unit, and to each of

~ such allotments fifteen (15 ) per cent above th e actual estimate shall
be added for contingencies. A copy .of such order duly certified, shall
be served on each of the constituent districts or units by delivering the
same .to some officer thereof, and provided, that nothing herein con
tained shall be deemed to confer on said state irrigation board or upon
any water conservation district formed under the provisions of this
act the right to impair or deprive any person, corporation or district of
any vested right in or to any water without due process of law. (Stats.
1925, p. 555.)

APPORTIONMENT OF COST.
Cost of work beneficial to particular district.

SEC. 9. When any of the proposed works of a water conservation
district will serve the purpose of drainage, flood contr ol or reclamation
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within a const it uent district or unit of a wate r conser vation district, the
sta te irrigation board may estima te t he proportion of the cost of 'said
const r uction whi ch may be properl y charge d to t he constituen t distri ct
or unit benefite d by such drainage, flood contr ol or re clamation and
carry such amount into th e total sum to be p aid by such constituent
district or unit.

Election.

SEC. 10-. . After making t he or der of ap portionment provided for in
secti on eight ·her eof th e st ate irrigation boar d sha ll make an order
directing the governing board of each uni t or constit uent dist rict to
call an elect ion to be held on th e one hundred and twentieth day after
the making of said or der by said irrigation board appor tioning th e
benefits and costs and expe nses as herein provided.

Said order of the state ir rigati on boar d last above provided for shall
contain the name of the proposed water conservation district and shall
describe the te r r itory embraced within such proposed wat er conserva
tion dist rict by namin g the constituent units or districts proposed t o
be joined therein as set forth in the petition to the state irrigation board.

Upon r eceiving and filing a copy of said or der of said state irriga
ti on board duly certified by the secretary of said board, it shall be the
du ty of the governing board of cach of sa id constituent distr icts or
units by resolution to call said election to be held, as h erein pr ovided.

'I'he secre tary of the governing board of each of said constituent dis
t r icts or units sha ll give notice of said election, which said noti ce of
such elect ion shall contain the name of the proposed wat er conservat ion
district an d the description of the t erritory embraced wit hin such pro
posed water conservation distri ct by naming the constituent districts
or units proposed to be joined therein as set for th in th e petition to
sa id st ate irr igation board. Said noti ce shall also state that th ere shall
be submit ted to the electors or voters of each of such units or distr icts
in which such election is held th e questi on as to whet her or not a wate r
conservation district shall be organized under the provisions of this act,
and shall r equire ball ots to be cast which sha ll cont ain the word s
" Water Conservation District-Yes " an d " \Va ter Conserv atio n Dis
trict-No" or words equiv alent there to, and shall require that said
ball ots sha ll also contain the words " Bonds-Yes " and" Bonds-No"
or words equivalent thereto, and said notice shall also state the amount
of bonds proposed to be issued to pay th e proportion of the costs and
expenses allotted an d apportioned to such constituent distri ct or unit
by the state irri gati on board in said order. Said noti ce shall also set
for th the da te upon which said elect ion is to be held and th e time of
the opening and closing of th e poll s and shall specif y the precincts in
th e constituent district or unit holdin g such election, whi ch precincts
shall be the same as those established and exist ing in such constituent
dist rict or unit where such election is held; an d in the event non e are
already established a nd existing, then , prior to the giving of said notice
of said elect ion, th e same are to be fixed and established for said election
by the gover ning board of the parti cul ar district or unit in which th e
same are not already esta blished and existi ng.
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The governing board of the constituent distri ct or unit holding said
electi on sha ll in its r esolution calling said election, fix and specify the
polling pl aces of each precinct and shall appoint one clerk> one inspec
tor and two judges from th e electo rs thereof for each polling place, who
shall constitute a board of ejection f or said precinct . Sa id polling
places and the names of said offi cer s of said electi on sha ll be spe cified
in saidnotice. of election. If a governing board fails to appoint a board
of electi on, or the members appointed do not attend at the opening of
the polls on the morning of th e election, the electors of the precinct
present at that hour may appoint the board or supply the place of an
absent member thereof.

Said notice sha ll be posted f or at least two weeks prior to th e date of
election in three public places in each elect ion prec inct in each con
stituent district or unit holding such election, an d published for at
least once a week f or two successive weeks prior to the date of said
election in a n ewspa per 'of general circulat ion in each county in which
an y of th e lands of such cons tituen t distr icts or units are located. At
such election there shall be submitted to the electors or vot ers in each
of such units or districts the question whether or not a water conserva
tion district sha ll be organized under the provision of this act.

At such election th er e shall also be submitt ed to the electors or voters .
in each of such units or districts the question whether or not bonds
shall be issued and sold in an amoun t sufficient to pay its proportion of
the costs and expenses allotted and appor tioned to such unit by the
state irrigation board in said order. Th e ball ots to be east at said
election shall contain the words. " Water Conservation District-Yes"
and " Water Conservation Dist ri ct- No " or wor ds equivalent thereto,
and said ballot sha ll also contain the words "Bonds-Yes" and the
words " Bonds-No " or words equivalent there to. ,

No pa rticular f orm of ballot shall be required other than as herein
specified and any defect or informali ty in any st at ement on said ballot
sha ll not invalidate said election.

As soon as all the vot es are coun ted a certificat e shall be drawn upon
each of the paper s containing th e poll list s . an d tallies, or attached
th er eto, stat ing the number of votes each proposition vot ed on has
re ceived, which number shall be wr itten in figures and in words at full
length. E ach certificate shall be sign ed by th e clerk, inspector and one
judge. One of saidccrtificates with the poll list and tally paper to
whi ch it is at ta ched, shall be r etain ed by the inspector and preserved

,by him at least six mon th s. Th e ballots shall be strung upon a cord or
thread by the inspector during the counting thereof, in the order in
which they are entered upon th e ta lly lists by the clerks ; and said
ballots, together with th e oth er of sai d certificates with the poll list an d

. ta lly paper to 'which it is attached, shall be sealed by the inspector in
thepresence of th e judges and clerks and en dorsed " Election returns
of (name of precin ct ) precinct , " and be directed to the secret ary of
the govcr ning board of the constituen t unit or district in which said
vote is cast, and shall be imm ediat ely delivered by the inspector, or by
some other safe and responsible car r ier designated bysaid inspector, to
said secretary and the ballots shall be. kept unopened for at least six

9-4050&
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months ; but if an y person be of the opinion that the vote of any
precinct has not been cor rectly counted, he may ap pear on the date
appointed for the gover ni ng board to open and canva ss the returns and
demand a re -count of the vote of the precinct that is so claimed to have
been incorrectly counted, and no list, ta lly paper or cer tificate returned
from any election shall be set aside or reje cted for want of form if it
can be satisf actor ily understood.

The gover ning board of each constituent unit or district must meet
at it s usual place of meet ing on the second Mond ay after said elect ion
to canvass the re turns. If, at the time of meeting, the r eturns from .
each precin ct in a constituent distri ct or unit in which the polls were
opened, have been received, the governing board mu st then and there
proceed to canvass the returns; but if all the returns have not been
re ceived the canvass must be postponed from day to day until all the
re turns have been received, or until six postponements have been had.
The canvass must be mad e in public an d by opening the r eturns and
estimating the vot e of the district or unit on each proposition submitted
and declaring th e resul t thereof.

Except as herein otherwise specifi ed, and as nearl y as practi cable, all
the law s, rules and regulations, and amendments and modifi cations
thereto, governing the manner of conducting and holding elect ions of
the pa r ti cul ar constituent district or unit in which the elect ion pro
vided for in this sect ion is held , shall apply to and govern this electi on.

A majo ri ty vote in each constituent district or unit shall be required
to car ry the elect ion in said dist r ict or unit in favor of the propositions
submitted at said election as to voting of bond s. (Stats. 1925, p . 55fi.)

O rder establishing district.

SEC. 11. Within t en (10) days after such election has been held
and the r esult ther eof determined, an d declared, it shall he th e duty
of the governing board of each petitioning constituent district or unit,
to have the secretary of said governing board certify to the said state
irrigation board, the r esult of such elect ion, and whether or not said
bonds have been voted, and wheth er or not th e const it uent dist ri ct or
unit r epresented by said governing board, has voted in favo r of, 0 1'

against the organization of said conservation dist rict . 'Wit hin ten (10)
da ys after the state irrigation board receives the .said certificates fro m
all of the petit ioning units or dist ri cts, said board sha ll enter an order
that a conservation dist ri ct is established comprising only those distr icts
which ·have voted both in fav or of the organization of said conservat ion '
district and in favor of the bonds at the elect ion held for tha t pur
pose; provided, that su ch districts r epresent eighty-five per cent or
more of the apportionment of the project as mad e in accordance with
the provisions of section eight of this act. . .

Said irri gation board shall also in said order ap por t ion to the districts
or units voting in favo r of organization and for bond s th at portion of
the wat er storage capa city and of the waters stored or to be stored or
developed, and all power developed or to be developed which it had ,
ther etofore ap portioned .to the districts or uni ts vot ing against organi
zation or bonds, such ap portionment to be made to the districts or
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units entitle d thereto in propor tion to th e apportionment theretofore
mad e to them.

A certified copy of said order shall be served upon thc secretar y or
other officer of the governing board of each of said constituent districts
or units, and a copy thereof, duly certified, shall be r ecorded by said
state irrigation board, in the office of the county r ecorder of each of the
count ies in whi ch an y of the lan ds, in cluded in said water conserv at ion
district, ar e situated. ' . .

. Th e board of directors of each const ituent district or unit sha ll ente r
upon it s minutes the cer tified copy of said order so received by it.

Th e state irrigat ion board shall also, in said order esta blishing said
water conservat ion district, divide said water conserv at ion district into
three, five, seven, nine or eleven subdivisions , as is most practi cabl e,
which said subdivisions shall be design ated by number , and in making
such subdivisions, the said board sha ll make th e same as nearly equal
in acreage as is practi cable ; provided, however, that districts or units
or parts th er eof, created or formed under different laws or acts of the
legisl ature, shall not he joined or united into one subdivision.

A majority of the votes cast at ' such election in each particular
constituent district or unit shall be required to carry the elect ion in
said district or unit in favor of the organization of a water conserva
t ion district. (Stats. 1925, p . 555.)

BOARD OF DIRECTORS.
Government of district; election of directors.

SEC. .12. Su ch water conser vation district shall be governed by a
board of di r ectors consisting of one director elected from each of said
subdivisions in th e manner .herein provided. Th e state irrigation board
sha ll give noti ce of. an elect ion to be held in each subdivision of such
water conserv ation district wit hin sixty days after the making of said
final or der establishing said distri ct , for the purpose of electing a direc
tor from each subdivision, and shall fix and establish in said noti ce a
convenient number of elect ion precincts in each subdivision of said
water conservation district , and define the boundaries thereof, and at
least one precinct mu st be established for each subdivision of said water
conser vation district. Th ere shall also be designated in said notice, a
vot ing place or places in each subdivis ion and a board of elect ion con
sist ing of one clerk, one inspector and two judges for each vot in g place,
the names of whi ch said officer s of election shall be spec ified in said
noti ce. Said notice, as to the electi on in each subdivision , shall be
posted in three public places in each elect ion precinct , and published in
a newspaper of general circula t ion published in each county in which
any of th e lands included within the boundaries of said wat er conserva
tion district are situated, for at least two ·weeks prior to the date of said
elect ion .

Nominating petitions for directors to be elected at such election shall
be filed with the state irriga tion board in the manner hereinafter pro
vided for filin g of nomination petitions with the board of directors of a
water conservat ion district.

As soon as the polls ar e closed, the elect ion officers shall count vot es
cast at such elect ion, an d a certificate shall be drawn by said elect ion
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officers stating .the number of vote s each candidate r eceived, and the
result of said election. The certificat e as aforesaid shall be signed by
an inspector and judge of such election board. . The election returns
shall be' immediately delivered by th e inspector or by some other safe
and responsible car r ier designated by said inspector to the secre tary or
other officer of the state ' irri gation board. No r eturns from election
shall be set asid e or rejected for want of form if th ey can be sat is-
fa ctorily understood. .

. On the second Monday after such election the state irrigation board'
shall meet at its usual place of meeting to canvass the returns. If at
the time of the meeting the r eturns from each precinct in the water
conservation district in whi ch polls were opened, hav e been received ,
the state irrigation board must then and there proceed to canvass the
returns; but if all th e returns have not been received, th e canvass mu st
be postponed from day to day until all the returns have been received,
or until six postponemen ts ha ve been had. Th e canvass must be made
in public an d by opening the r eturns and ascertaining th e vote of each
subdivision of the water conservation dist r ict for each director th ereof
voted for, and declaring th e result th ereof. 'I'he secr etary of th e state
irrigation board must immediately make out and deliver to each person
elected a director of a subdivision of the water conservation district a
certificate of election signed by him and authenticated with th e seal of
said board and sha ll designate a place within the boundary of th e con
servation district wher e the first meeting of said directors shall be held .
(Stats. 1925, p . 555.)

Organization of bo ard of directors.

SEC. 13. 'I'he directors of a water conservation district shall at noon
on the second Tuesday of th e first mon th after th eir election and quali
fication meet and organize as a board, enter u pon th eir official duties,
elect one of th eir members as presid ent and appoint a secretary and a
treasurer , neither of whom shall be a member of said board, and all of
whom shall hold office at th e pleasure of th e board. 'I'he board shall
select and designate an office of 'the board, which shall be in one of th e
counties in which any of the lands of the water conservation district is
situated, whic h shall also be the office of the di strict , at which th e board
shall thereafter hold its meetings.

The salary of t he secretary and the treasurer and th e amount of the
bond to be given by each for the faithful performance of their duties
sha ll be fixed by th e board of directors. Th e board shall then proceed
to classify themselves by lot into two classes as nearly equal in number
as possible, and th e te rm of office of th e class having th e lesser number
shall expire at noon on the second Tu esday in March following th e next
general F ebruary elect ion provided for in this sect ion of this act and
the term of office of the class having the gr eater number shall terminate
at noon on the second Tu esday in March following th e next gener al
election th ereafter.

An elect ion whi ch shall be known as the general wat er conser vation
district elect ion, shall be held in each water conservation district on the .
first W edn esday in F ebruary of each odd-numbered year at which a
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successor shall be chosen to each dir ector whose term 'of office shall
expire at noon on the second Tu esday in March n ext thereafter . The
term of office of each director of th e district elected after the election
on organization provid ed for in sect ion twelve of this act shall be four
(4) years or until his su ccessor is elected and has qu alified.

In case of vacancy in the office of director , th e stat e eng ineer shall
appoint some person qualified by law to fill such vacancy for the
un expired ter m. No di rector shall be clected by the wat er conservation
dist r ict at large, but one dir ector sha ll be elected from each subdivision

. . to r epresent such subd ivision.
E ach director from each subdivision shall be a freeholder in the sub

division he r epresents.
A director or any other official of an y cons tituent district or unit

shall be eligible to hold the office of director of a wat er conservat ion
distri ct .

Within ten days after r eceiving th eir cer tificates of election or
ap pointments herein provided for, each member of the boar d of direc
tors sha ll take 'and subsc r ibe the official oath, and' file the same in the
office of the board of directors, and execute the bond herein provided
for. Each member of said board of directors shall execute an official
bond in th e sum of $5,000 which said bond sha ll be approved by a judge
of th e super ior court of the county in which the office of th e board is
located, and shall be recorded in the office of th e coun ty recorder of such
county, and filed with the secretary of said board, except that the
officia l oath and bond of each director electe d at the first election of
directors shall be filed with the state irrigation board. All official bonds
herein provided for shall be in th e form p rescribed by law for the
official bonds of county officers and the premiums ther eon may be paid
by the water conservation district . (Stats. 1925, p, 555.)

Nomination and election of directors:

SEC. 14. Not less th an ten (10) days before the election of directors
any ten (10) or more qua lified vot ers in any subdivision of the water
conservation dist ri ct may file wit h th e board of directors of the water
conservat ion dist ri ct a peti tion requesting that a cer tain person or per
sons speci fied in such petit ion be placed on th e ballo t as a eandidate or
candidates for the office nam ed in th e petition. Th e nam e or names pro
posed by th e var ious peti ti ons so filed , an d no oth ers, shall be printed
on the ballot ; but th ere shall be su ffi cien t blank spa ces left in whi ch
voters may write other names. if th ey so desire. 'I'he petit ions shall be
preserved in the office of the board of directors of the water conserva
ti on dist ri ct.

Thirty days before an election to he held under section thirteen of this
act the secre ta ry of the board of di rector s of a water conservat ion dis 
t r ict sha ll cause noti ces to be posted in three public pl aces in each
election prec inct of th e t imc and place of hold ing th e elect ion, and sha ll
also post a general not ice of th e samc in the office of said board, which
shall be established an d kept at some fixed place to be determined by
said board, specifying the p olling places of each precinct . P rior to
the ti me for postin g the notices, the board must appoint f or ' each
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precinct from the electors thereof a clerk, an inspector and two judges,
who shall constitute a board of election for such precinct. If the board
fails to appoint a board of election, or the members appointed do not
attend at the opening of the polls on the morning of the election, the
electors of the precinct present at that hour may appoint the board, or
supply the place of an absent member thereof. The board of directors
must, in its order appointing the board of election designate the house
or place within the precinct where the election must be held.

The ballot used at the eleetion of directors of a water conservation
district, after the election of directors on organization, shall be pro
vided by the board of directors of a water conservation district, and
one of the judges of election at every election of directors of a water
conservation district shall deliver to each of the qualified voters one
of the ballots so provided. The ballots to be used in each subdivision
for the election of a director from said subdivision shall have printed
on them the names of all candidates whose names have been filed as
provided in this act, with a voting square behind each name; provided,
that the ballots in each subdivision of :the water conservation district
shall have on them the names of the persons to be voted for as director
to represent that subdivision only. .

As soon as the polls are closed, the election officers shall count the
votes cast at such election, and a certificate shall be drawn by said
election officers stating the number of votes each candidate received,
and the result of said ·elect ion . The certificate as aforesaid shall be
signed by an inspector and judge of such election board. The election
returns shall be immediately delivered by the inspector or by some other
safe and -responsible carrier designated by said inspector to the secre
tary or other officer of the water conservation district board. No
returns from election shall be set aside or rejected for want of form if
they can be satisfactorily understood. The board of directors of the
water conservation district must meet at the usual place of meeting on
the first Monday after election to canvass the returns. If, at the time
of meeting, the returns from each precinct in the district in which the
polls were opened have been received, the board of directors must then
and there proceed to canvass the returns; but if all the returns have not
been received the canvass must be postponed from day to day. until all
the returns have been received or until six (6) postponements have been
made. The canvass must be madein public and by opening the returns
and ascertaining the vote of each subdivision of the water conservation
district for each director voted for and declaring the result thereof.

The person receiving the highest number of votes in any election held
in .a subdivision of a water conservation district for the election of
directors shall be elected as director.

The secretary of the water conservation district must immediately
make out and deliver to each person elected a director of a subdivision
of the water conservation district a certificate of election signed by him
and authenticated with the seal of said water conservation district.

At all elections held under the provisions of this act, including the
election for organization of a water conservation district, the polls
shall be opened at eight 0 'clock a.m. and remain open until six 0 'clock
p.m. The inspector shall be chairman of the election board and may
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administer all oaths r equired in the process of an election ; and
appoint judges, if, during the progress of th e election, any judge
ceases to act. Any member of the board of election may administ er and
cer tify oaths required to be administer ed during the progress of an
elect ion. Before opening the poll s, each member of th e board mu st take
and subscr ibe an oath to faithfully perform the du ti es impo sed upon
him by law. Any voter of t he precinct may administer and cer tify
such oath . Th e board of direc tors of a wat er conservat ion district
shall establish a convenient number of elect ion precincts in each sub
division of a wat er conservat ion district and define th e boundaries
thereof, and at least one such precinct mu st be established for each
subdivision of said water conservat ion district , and said board when
ever it is deemed advisable for th e best in terests of said district and
t he convenience of the vot ers may at any time, but not less than sixty
days before an elect ion to be held in th e district , cha nge th o boundaries
of any such election precin cts, which changes when mad e must be
entered upon the minutes of th e.board.

Except as herein oth erwise provided, the manner of conducting and
holding elect ions of a water conservation district, including the first
election of directors, th e qualifications of voters and tho n ecessary
number of votes to carry any proposition submitted at any election ,
shall be governed, as to each subdivision of said wat er ' conser vation
dist ri ct, by the same laws, rules and r egulations and amendments and
modificat ions thereto of the parti cular district or districts, or unit or
units, composing such subdivision. (Stats. 1925, p. 555.)

ISSUANCE OF BONDS.

Issuance of bonds.

SEC. 15. Except as herein oth erwise provided, all th e laws, rules and
r egulations and amendments and modifications thereto governing the
voting, issuance, sale, form , contents , te rms and conditions of bonds of
each par ticular unit or district in which the same are voted and issued
shall apply to and govern the voting, issuance, sale, form, contents,
te rms and conditions of th e bonds herein authorized.

E xcept as her ein otherwi se provid ed, the manner of conducting and
holding elect ions, qualification of vot ers , the necessary number of votes
to car ry any proposition submitted at any election shall be governed
by th e same laws, rules and regulations and amendments and modifica
tions thereto of the particular distri ct or unit in whi ch said elect ion is
held.

Issuance and sale of water storage district bonds; assessment of costs.

SEC. 15a. Whenever at any election called pursuant to the provi
sions of section ten of this act the majority of the votes cast in any
water stor age district unit of a proposed water conservation district
shall be in favor of th e organizat ion of the proposed water conservation
district , and also in favor of said wat er storage district unit issuing
an d selli ng bond s for th e pn rpose of said proposed water conservat ion
district , and the state irrigation board shall enter it s or der as in this
act is provided, that said wat er conser vation dist ri ct is est ablished,
then the said election so held in any such water storage district unit
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sha ll be in all r espects as effecti ve to authorize a bond issue of any such
water storage district unit as an election called and held under section
twenty-four of the water storage dist ri ct act, and the board of di r ectors
of such wate r storage district unit shall cause bonds in the amount
stated in the order for such election, to be executed and delivered to
the treasurer of said wat er stor age distri ct to the credit of the water
conservation district fund ' of said wat er sto r age dist ri ct unit in the
manner and form and to the same effect as though ' said bonds had
been au thorized and issued after instead of before an assessment had
been levied on the lands within such water storage district benefited by
said wat er conserv ation district pro ject in the amount st ate d in said
order call ing said election, which amount shall be th at appor tioned to
such wat er stor age district- in the or der of th e sta te ir r igati on board
apportioning to th e several units in such proposed water conservat ion
district its proportion of all the costs and expenses of the proje ct of
said proposed water conser vation district .

Th e t re asurer of such wat er storage dist ri ct shall sell said bonds in
th e manner provided in secti on twenty-four of said water stor age dis
trict act, and the proceeds of sale of said bonds shall be placed in the
water conservation district fund of said water storage distri ct . Any
sale by such treasurer and delivery of the bonds thereunder shall be
conclus ive evidence in favor of the purchaser and all subsequent
holders of the bonds, tha t such sale was made up on due authority and
noti ce.

Whenever the state irrigation board shall have made its order that
a water conservation district is established, with one or more water
storage district un its therein , th e state eng ineer -shall forthwith ap point
three commissioners in each such water stor age distri ct unit , whose
duty it sha ll be to assess th e propor tion of the 'costs of the water con
servation district project apportioned to such water stor age dist ri ct
unit by the sta te irrigation board in its fina l order of apportionment
upon the benefited lands within such water storage district unit which
shall be done in t he same manner and with the sam e effect as though
said proj ect had been approved by a majori ty of the vot es cast at an
elect ion called and held as provided in section nineteen of said water
storage district act . The state irrigati on board shall furnish the board
of direct ors of each water stor age dist r ict uni t two cor rect copies of
the repor t and est imate r equired to be kept on file in the office of the
state irrigation board by section seven of this act and of the order
requir ed to be made by sect ion eight of t his act , and the said commis
sioners sha ll receive f rom the boar d of director s of the water stor age
district unit one of said copies in the pl ace of th e detail ed plans, speci
fications and estimates of the costs of the project p rovided to be
deliver ed to th em by section n ineteen of the water storage district act, '
an d the rolls prepared by said commissioners when complete d shall be
accompanied by the wr itten report of the commissioner s wherein is
set out with particularity the exact nature and quantum of the benefits
so assessed to th e benefited lands of the district in t he proj ect of such
wat er conservation .dist r iet apportioned an d allotted to each such tract
of land in said wat er storage district unit, including any benefits
through any drainage or . reclamation work connected th erewit h. In
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such report lands embraced within a comprehensive area or a political
subdivision of the state may be r eferred to generally as lands lying
within such area or subdivision without further description. In other
r espects sa id rolls and rep or t, and proceedings with r elation ther eto up
to the filin g of th e same wit h the county treasurer , shall conform as
near as may be to the r equirements of said sect ion nineteen of said
water storage dist ri ct act . .

When th e board of directors of such water storage distr ict unit shall
file with the county treasurer of a county within such district the
assessment list or roll as finally approved .as provided in said water
stor age district act , the char ges assessed thereby upon th e several t racts
of land within the county shall consti tute a lien thereon, which shall be
pr ior to all oth er liens except state, county and municip al taxes, and
assessments or taxes levied or assessed by or under statuto ry au thority,
and sha ll imp art not ice t hereof to all persons.

All moneys collected by a county t reasurer upon any assessment
levied as in this section provid ed, in cluding all moneys derived from
the sale of land for delinquent ins tallments or f rom r edemption thereof,
or from the sale of lands bought by such treasurer at any such sale as
t rustee of the water conservation district bond fund of the water
storage district , shall be by such treasurer forthwith paid into the
county treasury of the county from which the same arose, t o the cre dit
of a water conservation district bond fund which shall be created by
such water storage district , and shall be used exclusively for the pay
ment of principal and in terest of said bonds issued on account of said ·
water conservation district bond fund. Wher e bonds of such water
stor age district have been issued as her ein provided, no act or conduct
on the part of th e board of di r ectors of said water storage district or
any officer mentioned in said wate r storage dist ri ct act, or irithis act ,
shall in validat e any assessment herein authorized to be made af te r the
same shall have become a lien in the manner herein provid ed:

It is the purpose of this section to provid e that any wat er storage
district which may become a unit in a water conservation district , may
authorize a bond issue as in this act provided, before it shall have
levied an assessment up on the benefited lands in said water storage
district, and that it may th er eafter, by proceedings hereunder, levy an
assessment · upon th e benefited lands to secure the payment of the
bonds so issued as herein provided, an d this sect ion shall be liberally
construed to accompli sh that purpose. (Added ~tats. 1925, p. 555.)

Issuance and sale of reclamation district:bonds; assessment of costs. .

S EC. 15b. Whenever at any election call ed pursua nt to the provi
sions of section ten of this act the majority of the votes cast in any .
r eclamation district unit of a proposed wate r conservation district
shall be in f avo r -of the organization of the proposed water conservation
dist ri ct, and also in favor of said reclamation dist r ict unit issuing and
selling bonds in the amount allotted and apportioned to it by said sta te
irrigation board for the purposes of said proposed water conservation
dist r ict , and th e state irrigation board shall enter its or der , that said
wat er conservat ion district be established, th en th e said elect ion so
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held in any such reclamation district units shall be and the same is
as effective to authorize the issuance of said bonds of any such r eelama
tion di strict unit as an elect ion call ed and held under section three
thousand fou r hundred eighty of the Politi cal Code, and the board of
trustees of such r eclamation dist ri ct unit shall cause bonds in the
amount stated in th e order for such election, to be executed and
deliver ed to the treasurer of the county in which said reclamation dis
trict or the larger part th ereof is situated in the manner and form
provided by section three thousand f our hundred eighty of the Political
Code, and to the sam e effect as t hough said bonds had been authorized
and issued a f ter in stead of before an assessment had been levied on the
lands within said reclamat ion district benefited by said water conserva
tion district project. Said bonds and the proceeds th ereof shall be
held by said treasurer to th e credit of said reclamat ion district in a
fu nd to be known and designat ed as the water conservation district
fund.

Th e t reasurer of said county shall sell said bonds in the manner
provided in sect ion three thousand four hundred eighty of the Political
Code for the sale of the bonds of a reclamat ion distri ct , and the pro
ceeds of the sale of said bonds shall be placed in th e treasury of said
county to the credit of the water conservation district fund of said
reclamation district. Any sale by such treasurer and delivery of the
bonds thereunder , sha ll be conclusive evidence in favor of the pur 
chaser and all subsequent holders of bond s that such sale was made
upon du e au thority and notice.

Whenever the state ir rigation board shall have made its order that
a water conservation district is established with one or more reclama
tion district units therei n, t he board of supervisors of the county in
which the said reclamation _district or th e gr eater pa rt thereof is
situated, shall forthwith appoint three (3) commissioners in each such
reclamation district unit, who shall qualify as provided in section three
thousand four hundred and fift y-five of the Political Code. Said com
missioners shall assess the proportion of the cost s of the water con
servation district project apportioned to such reclamation district unit
by the state irriga tion board in its final order of apportionment upon
the benefited lands within such reclamation district unit, which shall
be done in the same manner and with th e same effect . as though the
plan or plans of said water conservat ion district project had been
prepared and approved in th e manner provided in sect ion three thou
sand four hundred fifty-five of the Political Code, and no hear ing on
said plans shall be held by, and .no approval of said plans shall be
r equired or mad e by either th e reclamation board .of the Sacramento
and San J oaquin drainage district or by the board of supervisor s of
the main county of said reclamation district, but the said elect ion held
in said r eclama tion district unit pursuant to th e provisions of this act
shall constitute a final approval of said project and of the part therein
apportioned to said r eclamati on distri ct unit.

Th e state irrigation board shall furnish th e board of trustees of
each reclam ation district unit three (3) correct copies of the report
and estimate required to be kept on file in the office of the state
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irrigation board by section seven, and three (3) copies of the order
required by section eight of this act . Said board of trustees shall , file
one of each of said copies of said r eport and order with the secretary
of said reclamation district, one each of said copies with the clerk of
the board of supervisors of the main county of sai d r eclamation district,
and the said commissioners shall r eceive from the board of trustees
of the reclamation district uni t one of said copies of said report and
order in place of the plan or plans of th e works of r eclamation, and
the estimation of th e costs of t he contempla ted works of the district
provided to be made and reported to the board of supervisors by sec
tion three thousand four hundred fifty-five of the Political Code.

Said commissioners shall thereupon view and assess upon the land
within said recl amation district unit the said sum apportioned to such
reclamation district unit by the state irrigation board in its final order
of apportionment, and shall apportion the same according to the benefits
that will accrue ' to each t ra ct of land in said irrigation district unit
respectively by reason of the exp enditures of said sums of money, and
shall est imate the same in gold coin of the United States, and shall file
with the clerk of the board of supervisors of the main county of said
reclamation district an assessment list in the manner and form required
by the Political Code for r eclamat ion distri ct assessments where the
reclamation district is situated wholly outsid e of the Sacramento and
San Joaquin drainage district . In addition to th e matters r equired by
the Political Code to be set forth in said assessment lists, said com
missioners shall set for th in said lists the proportionat e ri ght of each
assessed parcel of land in the sha re of said rec lamati on district unit
in the project of said water conser vation district.

The said board of supervisors shall thereupon appoint a time for
hearing objections to the re por t and assessment lists of said commis
sioners; cause notice of said time and place of said hearing ; hear and
act on object ions filed th ereto until the amount of each assessment
shall finally be fixed; shall then make an order approving said report
and assessment list and shall endorse such order upon said assessment
lists, whi ch said endors ement shall be signed by the chair man of said
board of supervisors and attested by the clerk thereof, all in" the
manner and form required by section three thousand four hundred
sixty-two of th e Political Code for hearing, equalizing, adjusting and
finall y determining assessments of r eclamati on districts, and such
decision of said board of supervi sors shall be final and thereafter said
assessment list shall be conclusive evidence that th e said assessment
list has been made and levied according to law, ' except in an action
commenced as provid ed in sect ion three thousand fou r hundred sixty
two of th e Political Code. The assessment lists shall then be filed
with the county treasurer or if the reclamation district is situated in
more than one' coun ty, then the original list must be filed with the
county treasurer of the county where the greater portion of th e lands
of said district is situate d, an d copies th er eof cer tified by the treasurer
mu st be filed with the t reasure r of each of the oth er counties. When
the board of supervisors sha ll have finally taken action modif ying or
approving an y assessment lists as provided herein and in section three
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thousand four hundred' sixty-two of said P olitical Code, th e cha rge s
assessed ther eby upon tracts of land within the county shall constitute
a lien th ereon and shall impart noti ce thereof to all persons, and in
the event o f th e conveyance of a part of a tract of land in said distr ict
and in the absence of any provision in the instrnmentconveying the
same, said lands so conveyed shall be deemed to share ratably in the
benefits apportioned to th e entire tract .

The sums so assessed must be collected and paid into the county
treasury, as in sect ion three thousand four hundred eighty of the
P olitical Code provid ed, and be placed by the treasurer to the credit
of th e water conser vation district fund of said r eclam ation district
unit for the purpose of payin g the principal and interest of such bonds
and for no other purpose. All proceedings for th e sale of lands for
delinquent assessments and the redemption of such lands shall be in
accordance with the provisions of sect ion three tho usand four hundr ed
eighty of the Political Code,

Where bonds of such reclamation district unit have been issued as
provided herein , no act or conduct on the part of the board of trustees
of said r eclamation district or . any officer mentioned in article two,
chapter one, ti tl e eight, part "three of th e P olitical Code or thi s act
shall invalidate any assessment her ein authoriz ed to be made after
the same shall have become a lien in the manner provided herein;
but such t rustees may be compelled by mandate or oth er proper
proceedings t o perform their duties as r equired by law.

It is the purpose of this section to provide that an y r eclamation
dist r ict which may become a unit in a water conservat ion district may
au thorize a bond issue as in this act p rovided, before it shall have
levied an assessment up on the benefited lands in said r eclamation
district, and that it may hereafter , by proceedings hereunder, levy
an "assessment upon the benefited lands to secure the paym ent of the
bond s so issued as herein provid ed, and this section shall be liberally
construed to accomplish that purpose, (Added Stats. 1925, p. 555. )

Directors-s-compensation and meeti ngs of.

SEC. 16. The di r ectors when sitting as a board or acting under the
orders of the board shall receive not to exceed ten (10) dollars per day
and tw elve (12 ) cents per mile for each mile traveled from his place of
residence to the office of the board, such mil eage to be computed by the
shor tes t traveled route, and all necessary exp enses paid whil e engaged
in official bus iness under orders of the board.

The board of directors shall hold a r egular meeting on the second
Tuesday of each month at the place selected as the office of the board ;
provided, that the board may, by resolution duly entered upon its min
utes, fix any other time as the time for its regular monthly meetin g, but
no change in the time of holding r egular meetings of the board sha ll be
made until after the resolution proposing such change has been pub
lished once a week for two successive weeks in a newspaper published in
th e county in which the office of th e district is located. Such special
meetings of the board of directors may be held as may be required for
the proper transaction of the business of the district, but a special meet
in g must be ordered by a majority of the board. The order must be
entered of r ecor d, and three days notice thereof mu st be given by the
secretary to each director not joining in the order. The order must
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specify the business to be transacted and no oth er bu siness than that
specified in the order may be transacted, at such special meeting, unless
all th e members are present and consent to the consi deration of any
business not specified in said order . All meetings of the board must be
public and a majority of the members shall constitute a quorum for the
tran sacti on of business, but on all questions requiring a .vote, except a
mot ion to adjourn, or a motion to adj ourn to a stated time, ther e shall
be a concur r ence of at least the number const ituti ng a quorum. A
smaller number of directors than a quorum may adjourn f rom day to
day. All r ecords of the board shall be open to public inspecti on during
busin ess hours. Whenever any act is r equired to be don e or proceeding
taken by this act, or by an act supplemental or amenda tory ther eto, on
the second Tuesday in any month, such act may be had or proceedings
had upon th e day specified in the resolution hereinb efore r eferred to
as the time.for th e regular meetin g of the board of di rectors. .

Water and power survey by directors.

SEC. 17. The board of directors of a water conser vat ion district shall,
as soon as it is organized, proceed to make or cau se to be made all such
examinations, surveys, plans and specifications and estimates of costs
for the acquisition, appropriation, diversion, storage, conservat ion and
dist ribution of water , any drainage or r eclamation works connected
therewith and the generation of hydro-electric energy in cident thereto
and the sale and distributi on ther eof as may be necessary or r equisite
to ena ble said board to ascer tain and estimate the requirements and
works necessary for the purposes of said water conservation district, as
prayed for in said peti tion and the cost and expense ther eof, and to
make a report th ereof as herein provided.

In such connecti on said board may use and adopt all previousesti
mat es, sur veys, r eports and other data it may have acqui red or which
are ava ilable to it adapted to that purpose, and may employ all necessary
engin eers, attorneys and other assistants for the accomplishment of said
purposes, and the cost thereof sha ll be deemed a part ·of th e expense of
the water conserv ation dist r ict and sha ll be a legal chargeagainst said
water conservat ion district.

Upon the completion of said examinat ion and st udy of the proposed
project by said board, it shall prepare a report thereof in which report
sha ll be set forth in detail the cha racte r and nature of the proposed
works in order to car ry sai d project to compl etion, such repor t to be
accompanied by an estimate of the cost of said project. A copy of such
report , plans and est imates shall be kept on file in the office of the
board and open for in spection by all interested persons or parties.
Su ch plans and reports may thereafter be modified at any regular meet
ing of the board by an affirmat ive vote of a two-thirds majority of all
th e members of said board.

POWERS AND DUTIES OF DIRECTORS.
Powers and duties of directors.

SEC. 18. The board of directors shall have the pow er and it shall bs
its duty to manage and conduct the business affairs of the water con
servation district ; t o adopt a seal; to make and execute all necessary
cont racts; to employ and appoint such agents, officers and employees as
it may require and prescribe their duties and fix their compensation.
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'I'h e board shall have the right to enter upon any land s to make surveys,
locate works or for any oth er necessary and lawful purpose: The board
shall have the power to construct, maintain, improve and operate the
necessary dams, reservoirs and works for the storage and distribution of
water and any drainage, flood control and reclamation works connected
therewith, and to provide f or the generation and distribution of hydro
electric energy incidental to such storage an d distribution.

The board shall also have the right to acquire by purchase, lease or
cont ract , all lands, water, water rights or any use th ereof or interest
therein , and any oth er property or rights by it deemed necessary for
th e constr uction, maintenance, improvements and operation of th e
works or th e carrying out of th e project of the water conservation dis 
trict, including the property and r ights of private owners and stock of
corporations .

Said board may also enter into, and do any act necessary or proper
for the performance of, any agreement with any county, district, public
corporation, or municipality of any kind, for any purpose appertaining
to, or beneficial to, the project of the water conser vat ion district, and
may acquire the right to store water in any reserv oir ; or to carry water
through any canal, ditch or conduit not owned or controlled by such
water conservat ion district , and may grant to the owner or lessee of a
right to the use of any water, permission to store such water in any
reservoir of the water conservat ion district, . or to carry such water
through any canal, ditch or conduit of th e water conservation district .

The said board is hereby authorized and empowered to take convey
anc es, leases, contracts or other assurances for all prop erty acquired by
it under the provisions of this act, in th e name of such water conserva
tion district, to and for th e use and purposes herein expr essed, and to
ins titute and maintain all actions and proceedings, suits at law or in
equity necessary or proper in order to fully carry out the provisions of
this act; or to enforce, maintain, protect or preserve any and all ri ghts,
privileges and immunities created by this act or acquired in pursuance
thereof. All cont racts and other documents executed by the board shall
be signed by its president and it s secretary, under seal and in all actions,
suits or proceedings the said board may sue, appear and def end in
person or by attorneys and in the name of such water conservation
district.

The said board shall have power gen erally. to perform all such acts
as may be necessary to fully carry out th e provisions of this act .

Eminent do ma in ; rights of way.

SEC. 19. The board of directors shall have the right and power to
acquire by condemnation all lands, waters, -wat er r ights, or any use
thereof, or interest the rein, and any other property or r ights, except
the property or ri ghts of th e units thereof, by it deemed necessary for
the const ruct ion, maintenance, improvement and operation of the works,
or th e carrying out of the project of the water conservation district.
In the case of condemnation proceedings the board shall proceed in the
name of the water conservation district under the provisions of section
fourteen of article one as amended of the constitution of the State of
California, and title seven, part three of the Code of Civil Procedure of
California, and all pleadings, proceedings and process in said title pro
vided it shall be applicable to the condemnation proceedings hereun der.
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'l'h e board of directors shall have power to construct the said works
across or in ters ecting any str eam of water, water course , street, avenue,
highway, railway, cana l, ditch, or flume , in -such manner as to afford
security for life and property ; but said board shall r estore th e same,
when so crossed or in tersected, to it s former state as near as may be, or
in a sufficient manner not to have impaired unnecessarily it s usefulness;
and every' company whose railroad shall be intersected or crossed by
said works shall unite with said board in forming said in tersections and
crossings, and grant the privileges aforesaid; and if such railroad com
pany and said board, or the owners and controllers of said property,
thing, or franchise to be so crossed, can not agree upon th e amount to
be paid therefor, or the points or the matter of said crossings or inter
sections, the same shall be ascer tained and determined in all r espects as
is her ein provided in respect to the taking of land. Th e ri ght of way is
her eby given, dedicated, and set apart for the locat ion, const ruction , and
maintenance of said works over and through any of the lands which are
now or may be the property of this state; and also there is given, dedi
cated, and set apart, for the us es and p ur poses aforesaid, all waters and
water rights belonging to this state wi~hin the district.

Cont racts for construction of pro ject s.

SEC. 19a. 'I'he board of di rectors shall proceed to car ry out the proj
ect of the di strict in accordance with the plans and speci ficat ions of the
duly approved and adopted report of the board.- '

When such work is to be done said board shall give notice by publi
cation thereof in the county in which the office of said board is located
once a week for four successive weeks, calling for bids for same. If less
than the whole work provid ed for in said plans and specifications is to be
done and advertised, the portion to be done must be parti cularly
described in said notice. Said notice shall refer to the pl ans and specifi
cat ions of the work to be done and state th at the same can be seen at
the offi ce of the board and that the board will r eceive sealed proposals
th er efor, and that the contract will be let to the lowest r espon sible hid 
del', st ati ng the time and place for o-pening said proposals, which at the
tim e and place appointed sha ll be opened in public ; and as soon as
convenien t thereafter the board shall let said work, either in portions or
as a whole, to th e lowest r esponsibl e bidder; or it may r eject any and all
bids and r eadvertise for proposals or may proceed to construct the works
under its superintendence; provided, that in case of -emergency or urgent
necessity the board of directors, by unanimous vot e of those present
(provided there is a quorum present) at any regular or special meeting,
may award contracts without advertising for bids, but th e amount of
said contract so awarded shall not exceed fifty thousand dollars
($50 ,000) . All contracts for th e purchase of material shall be awarded
to th e lowest responsible bidder , provided the purchase price of such
materi al is in excess of fifty thousand dollars ($50,000).

Any person or persons to whom a contract may be awarded shall
enter in to a bond, with good and sufficient sureties, to be approved by
the board, pa yable to the wat er conservation distri ct for it s use, for
twenty-five per cent of th e amount of the contract price, condit ioned
for the full and faithful performance of said contr act .

Th e work shall be don e under the direction and to th e sat isfaction of
and be approved by the board.
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It shall be the duty of the board to see that all contr actors doing work
.for the conser vat ion dist ri ct carry compensat ion insuranc e on all
employees.

Co nsti tu en t dist ric ts may iss ue bonds .

SEC. 20. Each of the const it uent districts or units of a water con
servation district is hereby expressly authorized to vote, issue and sell
its bonds for the purposes herein provided in this act , and said bonds
are to be in all r espects of the same force and effect , and of the same
priority as a lien on proper ty as other bonds voted, issued and sold by
such constituent district or unit under the particular law or laws gov
erning th e voting, issu ance and sale of bonds by such constituen t district "
or unit.

The board of directors of a water conservation district sha ll estimate
and determine, in the manner provided in section twenty-four hereof,
the amount of money required by such board of directors of the total
sum originally vote d by all the consti tuent districts or units, and
said board of directors shall thereup on apportion and allot to each of

.said constituent districts or units its proportion of the cost of said
project . Said ap portionment shall be made upon the same basis as was
provid ed for in the original apport ionment of the cost made by the
state irri gation board, and ther eup on said .board of directors shall, by
resolution duly adopted and entered upon the minutes of said board,
make requisition upon each of said constituent districts or units for
its proportion of said cost, and a copy of said resolution, duly certified
to, shall be served up on th e secretary or other officer of the governing
board of each constituent district or unit. (Stats. 1925, p. 555.)

APPORTIONMENT AND ASSESSMENT OF COSTS.
Ass es sm en ts and apportionmen t of additional expenses.

SEC. 21. If the amount originally contr ibuted and paid into said
water conservation district by said constituent districts or units shall be
insufficient to complete the system and works of said project, the board
of directors of said water conservation dist ri ct, shall ther eupon est i
mat e and determine the amount r equir ed to complet e said system and
works, according to the original plans and specifications thereof, and
shall thereupon apportion and allot to each of said constituent districts
or units, its proper proportion of said additional cost of th e completion
of sai d system and works of said project ; sai d apportionment sha ll be
made upon the same basis as the original apportionment of the cost of
construction of said syst em and"works of said project, as is p rovided for
in this act , and thereupon, the said board of directors shall, by resolu
tion, duly adopted and entered upon the minutes of said board of direc
tor s of said water conservation district, make r equisit ion upon each of
said const ituent districts or units for its proportion of said additional
cost, and a copy of which said resolution, duly certified to, shall be
served upon the secretary or other officer of the governing board of each
constituent district or uni t . Upon r eceiving said copy of said r esolu
tion, it shall be the duty of the governing board of each of said con
stituent distr icts or units , and each of said constituent districts or uni ts
is hereby given the power to levy, assess an d collect an assessment in the
amount called for by said resolution and requisit ion, which said amount
shall be levied, assessed and collected in like manner as the levy , assess-
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ment and collection of assessments under the particular law or laws
governing the levy, collect ion and assessment of assessments of each of
the said respective cons ti tuent districts or units.

Appor t ionmen t of cost of maintenance and opera tio n ; assessments; bonds.

SEC. 22. The board of directors of said water conservation district
is hereby expressly given the power, and it shall be its duty, from time
to time, as occasion may require, to est imate and determine th e amount
of money r equired, after the completion of said project, for the mainte
nance, repair and operation of said system and works and also for the
exp enses of the management and operation of said water conservat ion
district , and shall also fix and allot the proportion of said est imated .
amount to be borne or paid by each of said cons tituent districts or units,
whi ch said allotment or apportionment, shall be in the same proportion
to each of said constituent dis tricts or units, as the apportionment or
allo tment of the original cost of said project as hereinbefore provided
for . Th e board of directors of the water conservation district shall
thereupon, by resoluti on, ente r ed in its minutes, make requisition upon
each constituent district or unit, for its proportion of said additiona l
cost and expense, a copy of which said resolution duly certified, shall be
served upon the secrctary or other officer of the governing board of
each cons tituent district or unit.

Upon receivin g sai d resolution, it shall be the duty of the governing
board of each constituent district or unit, and each constituent dis trict
or unit is hereby given the pow er -to levy, assess, collect and pay over to
said wat er. conserv at ion district, the amount of its proportion of said
additional cost and expense. Such assessments shall be levied, assessed
and collected by each constituent district or unit in like manner as the
levy, assessment and collection of assessments, und er the particular law
or laws, governing the levy, assessment and collection of assessments of
each of th e said r espective constituent districts or units.

Each constituent district or unit, in lieu of levying, assessing and col
·lecting an assessment for the purpose of raising funds to pay its amount
or share of any appor tionment or all otment, as provided for in section
twenty-one of this act, may vot e, issue and sell bonds for the purpose
of raisin g said funds, and each of said const ituent districts or units is
hereby expressly given and grante d th e power to vote, issue and sell
bonds for said purpose.

CERTI FICATION OF BONDS.
Cer tificatio n of bonds.

SEC. 23. Whenever the board of directors of any constituent distr ict
or unit of a water conser vation district, shall by resolution, declare that
it deems it desirable that any contemplated or outstanding bonds of such
constituent district or unit issu ed under the provisions of this act,
including any bonds of such constituent district or unit authorized but
not sold, shall be availabl e, for th e purpose provided for in section seven
of an act of the legislature of th e State of California, entitled " An act
r elating to bonds of irri gation districts, providing under what circum
sta nces such bonds sha ll be legal investments for funds of banks, insur
ance companies, and trust companies, trust funds, state school funds and
any money or funds whi ch may now or hereafter be invested in bonds of
cities, cities and counties, school districts or municipalities, and provid-

. 10- 40508
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in g under what circumstances the use of bonds of irrigation districts as
secur ity for the perform an ce of any act may be authorized," approved
June 13, 1913, as amended, the said board of di rectors shall, ther eupon
file a cer t ified copy of such resolution with th e commission cr eated by,
and provid ed for in , said act of June 13, 1913, which commission, and
the state cont roller in connection therewith, are her eby given the same
power and authority in respect of the investigation and certificat ion of
'bonds issued by any constituent di strict or unit , under this act as is
given to th em in respect of the in vest igation an d cert ification of irriga
t ion district bond s by said act , as amended, except as the same may be
limited by, or in consistent with, any provision of this act , and bonds
of any constituent district or unit provid ed for in this act which have
heen so investigated and certified and by authori ty of such investi gation
an d cer tificat ion are declar ed t o be legal investm ents for the purposes
stated in said act of June 13, 1913, as amended, may be lawfully pur
chase d, or received in pl edge for loans by savin gs banks, t rust com
panics, insurance companies; gua rdians , executors, ad ministrators, and
special administrators, or by any public officer or officers of this st ate or
of any county, city, or city and county, or oth er municipal or corporate
body within this state having or holding funds which they are allowed
by l aw to invest or loan.

GENERAL PROVISIONS.
Estimate of expenses.

SEC. 24. For the purposes of this act each calendar year shall be
divided into two (2) fiscal peri ods, the first period consists of the first
six: (6) months of th e yea r , and the second period cons ists of the second
six (6) months of the yea r, and at the regular monthly meeting of
March and September of each year, the water conservat ion district board
shall estimate and deter mine the amount of money th at said conserva
tion dist ri ct will require for the purposes provid ed by this act during
the next succeeding fiscal peri od, and any requisition herein provided
for in this act to be ma de by the water conser vation dist ri ct upon any
of said constituent distri cts or units for the paym ent to said w at er
conser vat ion district of its proportional share of the amount of money
requ ired by said estima te and determination of said board of directors
of said water conservat ion district shall be made at the beginning of
said first period, and it shall thereup on be and become the du ty of each
of th e said constituent districts or units to pay th e same to said water
conser vation district before the commencement of the next succeeding
fiscal period.

Claims,

SEC. 25. All claims against the water conservation district shall be
paid by warrants of said water conservat ion district. Said warrants
must be signed by th e presid ent and secretary of the board and drawn
on th e t r easurer of the conservat ion district and paid by him out of the
funds of such conservation district and said treasurer shall make a
monthly report to the board of the mone y r eceived by him of the
amounts expended and th e total sum on hand.

Directors not to be interested in contracts.

SEC. 26. No director or officer of the conservation district shall in
any manner be inter est ed directl y or indirectly in any cont r act
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awarded or to be awarded by the board, or in the profits to be derived
th erefrom ; and for th e violation of this provision such director or officer
shall be deemed guilty of a misdemeanor, and conviction shall work a
forfeiture of his office, and he shall be punished by a fine, not to exceed
five thousa nd dollars, or by imprisonment in th e county jail for not
mor e th an one year, or by both such fine and imprisonment.

Debts.

SEC. 27. The board of directors or other officers of a water conserva
t ion district shall have no power to in cur any debt or liability whatever,
eith er by issuing bonds or otherwise, in excess of the express provisions
of th is act ; any debt or liability in excess of such provisions shall he
and remain absolutely void ; provided, that nothing contained in this
section sha ll be const rued as limiting the ri ght of the board to enter
into any contra ct for the use or lease of any lands, water, water rights,
or othe r proper ty, as in this act provided and by such lease or cont ract

. to bind the dist rict for the payment of th e rentals or consi deration
specified in such lease or cont ract .

Distribution of water and power; sale of surplus.

SEC. 28. Th e board shall have power and it shall be its duty to
distribute to each of th e units of a conservat ion district th e proportion
of stored water to which it is entitled at it s point of diversion from the
st ream, and may use a stream or natural wat er course f or such pur
pose. Th e board shall also have .power and it shall be its duty to
distribute t o th e units of a conserv at ion distr ict the proportion of
hydro-electric energy to which it is ent itle d and may desire for its use
within such unit, same to be delivered at th e place where it is gen
erate d ; and all hydro-electrical energy not so distributed shall be sold
by th e board of directors of the conservat ion district, and the proceeds
resulting from such sale shall be distributed to th e units in accordance
with th eir r espective interests therein.

Limitations on board of directors.

SEC. 29. Tho board of directors of a water conservat ion district
shall not have the power to modify, change or alter the distributing
system or works of any of the constituent districts or units nor shall
said board of directors have an y. jurisdiction or cont rol over the dis
tribution of water to the land owner within the boundaries of any of
the constituent districts or units. Nor shall said board have th e power
to condemn by law th e water , water ri ghts or oth er property of a con
stituent district or unit without first having obtained a written consent
of th e managing board of such const ituent district or unit. .

Paramount interest of state; tax exemption.

SEC. 30. The ri ghts of way, ditches, flumes, pipelines, drains, water
rights, r eservoirs and oth er property used for th e purposes of a water
conservation district and belonging to it shall not be taxed nor assessed
for st ate, county or municipal purposes. .

It is hereby declared that th e Stat e of Cal ifornia has a paramount
interest in the storage, conservation and div ersion of water, the pre
ven tion of floods, the irrigation, drainage, and r eclamation of land and
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the production of elect r ic energy; and that such storage, conser vat ion,
diversion, irrigation, prevention of floods, r eclamation, drainage, and
production of electric energy will make productive vast quantiti es of
land that are comparatively unproduct ive and will increase production,
proper ty va luations, and population in the state, make profitable the
cultivation of small tracts and promote 'subdivision of larger tracts, an d
will promote the welfare an d prosperity of all th e peop le. 'l'hc powers
herein conferred upon th e state irrigation board and the board of
dir ectors of a water conser vat ion district and all other p owers herein
conferred are hereby declared to be poli ce and regulatory pow ers and
are necessary to the accomplishment of a purpose that is indispensable to
public inter ests . The use of all water r equired for the irrigation of the
lan ds of an y district formed under the provisions of this act and for
domestic and other in cidental and beneficial uses within such district ,
togeth er with the ri ghts of way for canals and ditches, sites for r eser
voirs and all other property r equired in fully carrying out the provisions
of this act is hereby declared to be a public use, subject to the regulation
an d cont rol of the state, in the manner prescribed by law.

Records, statements and report s.

SEC. 31. The state irrigation board and the board of directors of
every water conservation district shall, respectively, cause to be ente r ed
in books to be kept for that purpose a complete and connected record of
all th eir acts and transactions, whi ch shall be kept and preserved on file
in their r espective offices and open to inspection by the public during
business hours; Said r ecords and all documents, in struments, or other
papers filed as above provided, or a copy or copies of any thereof
certified to by the secretary of the state irrigation board or the secretary
of the board of directors of the water conservation district, shall be
received in evidence without further proof in any cour t of this state, or
before any board or tribunal au thorized 'to hear or consider a matter
wherein the same shall be properly admissible in evidence.

During the construction of any works in carrying out the project of
any water conservation district , the board of dir ectors of such district
sha ll , at least every sixty (60) days, forward to the state engineer, a
report of the progress of such construct ion, togeth er with a statement of
the amount or amounts paid for the doin g of such work. The board of
directors of a water conser vat ion district, at their regular monthly meet
ing in January of each year, shall r ender and immediately ther eafter,
cause to be published in the county where the office of said board is
situated, at least once a week, for two successive weeks, a verified state

.ment of the financial condit ion of the distri ct, showing par ti cularl y the
re ceip ts and disbursements of. the last preceding yea r, together with the
source of such r eceipts and the purpose of such disbursements.

I mmediat ely after the pub lication of such statements, the board of ,
directors of the water conservation district shall cause a copy thereof,
accompanied by a report stating the progress of th e work under con
struction and the general condition of the project , and wheth er or not
the same is being satisfactorily and successfully carried out and any
other matter which the board may deem proper to be filed with the state
eng in eer who shall exa mine said st atement and report and make to the

. board of directors such recommendations and comments as he may deem
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proper and may publish said recommendations and comments in such
manner as may be deemed advisable. Sa id state eng ineer may at any
ti me make or cause to be 'made an examination of the affa irs of any
water conservation district within the state or call upon the board of
dir ectors of such dist r ict for such in for mati on as he may desire, an d
may make and publish such repor t thereon as he may deem ad visabl e. .

(N OTE--No se cti on 32 a ppears in the a ct as en acte d .)

c Property of di strict.

SEC. 33. Th e legal ti tl e to all property acquired under the provisions
of this act sha ll by operation of law, immediately upon the acquisition
thereof, vest in the water conser vation district by whi ch it is acquired,
and sha ll be held by such district in trust for th e uses and purposes set
forth in this act, and is hereby dedi cat ed and set apart t o said us es and
purposes. The board of di r ector s is her eby authorized and empowered
to hold, use, manage, occupy, an d possess said property and may deter
mine by resolution du ly entered u pon its minutes, .that an y property,
real or pers onal , held by the distr ict is not necessary for the uses and
purposes ther eof and may sell th e same for an adequa te consideration;
and a conveyance or transfer of an y of the property of a district
executed by the president and secretary of its board of directors in
pursuance of a resolution of the board adopted as above provid ed, shall
convey good ti tle to the proper ty.

Vested rights.

SEC. 34. Nothing in this act conta ined shall be so construed as to
affect or impair the vest ed right of any person, association, or corpor a
t ion to the use of water.

Title.

SEC. 35. This act shall be know n and may bc r eferred to in any
action, pro ceeding, or. legislati ve enactment , as the "California water
conservation district act . "

Constitutionality.

SEC. 36. If any section, subdivision, sentence, clau se, or phrase of
this act be for any reason held to be unconst itution al, such decision
shall not affect the validity of the r emaining portions of this act , and
the legislatur e hereby declar es that it would have passed this . act and
each and every other sectio n, subdivision, sentence, clause, and phrase
thereof, i rr espective of the fa ct th at any one or more sections; sub 
divisions, sentences, clauses, or ph rases of this act be declar ed un con
stitut ional.

Proceedings contesting validity of formation.

SEC. 37. Act ions or proceedings contesting or attacking the val idity
of the form ation of a water conservation district can only be com
menced within thirty days from the date of the making by the state
irrigation board of the final order establishing such water conservation
distri ct , as provid ed in section eleven her eof.
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Actions or proceedings attacking or contesting the validity of any
bond issue provided for in this act can only be commenced within
thirty days after the declaration of the res ult of such election at whic h
such bonds were vot ed .

Except as herein provided, actions or proceedings attacking or con
testing any elect ion under the provisions of this act can only be com
menced within thirty days after the declaration of the result of such
election. (Added Stats. 1925, p . 555. )
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4. THE COUNTY WATER DISTRICT ACT.

151

.-

An act to provide for th e in corporation and organization and mqouute
m ent of conn ty wat er dist ricts, and to provid e f or th e acquisition
of water rights or construc tion th ereby of wat erworks and for the
acquisition. of all property necessary th erejor, and also to provide
for th e distribution and sale of wat er by said districts.

( Approved .Jun e 10 , 1913 , Stats. 1913 , p , 1049. Amende d Stats . i 915, p. 26; 1917, p .
225 ; 1919, p . 816 ; 1923, p . 312; 19 25, p . 530 .)

ORGANIZATION.
Organization of di strict.

SECTION 1. A county water distr ict may be organized and incorpo
rated and managed as herein expressly provided and may exerc ise the
power s herein express ly granted or necessarily implied.

Who may organize .

SEC. 2. Th e people of any county, or city and county, or portion of
a county, or city and county, whether such p or t ion inc ludes unin corpo
rated te rritory or not, in the State of California, having a population
of not less than one thousand inhabitants, may organize a county water
district under the provisions of this act by proceeding as herein pro-

. vid ed.

Petition and Election.

SEC. 3. ' A petition, which may consist of any number of separate
instruments, shall be presented at a regular meet ing of the board of
supervisors of the county in whi ch the proposed water district is located,
signed by th e registered voters within the boundaries of the proposed
water district, equal in number to at least ten per centum of the number
of votes cast in said proposed county water district for the office of
governor of this state at the last generalelect ion prior to the presenting
of the 'petit ion ; provided, that wher e one or more municipal corporations
or par t thereof is included in such proposed water district, such petition
must be signed by at least ten per centum of the qualified electors of
each such municipal corporations or part thereof and of th e unincorpo
rated territory included in su ch proposed water district so voting at
such election. Such petition shall set forth and descr ibe the proposed
boundaries of su ch water district , and shall pray that the same be
in corporated under the provisions of this act, and the t ext of such peti
tion shall be published for at least two weeks before the time at which
the same is to bs presen ted in a least one, but not to exceed three news
papers printed and published in such county, together ' with a notice
stating the time of the meeting at which same will be presented. When
cont ained upon more than one instrument, one copy only of such peti
tion need be published. No more than five of the names attached to
said petition need appear in such publication of said petition and notice,
but the number of signers shall be stated.

With such publication there shall also be published a notice of the
t ime of the meeting of the board when such petit ion will be considered
and that all persons in ter ested therein may then appear and be heard.
At such time the board of supervisors shall hear th e petition and those
appearing thereon together with such written protests as shall have been
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filed with the clerk of the board prior to such hearing by or on behalf
of owners _of taxable property situated within the boundaries of the
proposed district and may adjourn su ch hearing from time to time, not
exceeding four weeks in all . No defect in the contents of the peti t ion
or in the t itle to or form of the noti ce or signatures, or lack of signa
tures, thereto shall vitiate any proceedings ther eon, provid ed such peti
tion or petitions have a sufficient number of qu alified signatures attached
thereto. On the final hearin g said board shall make su ch changes in
the proposed boundaries as may be' deemed advisable and shall define
and establish such boundaries. But said board sha ll not modify said
boundaries so as to exclude f rom such proposed dist ri ct any t erritory
whi ch would be benefited by the formation of such district ; nor shall
any lands which will not, in the judgment of said board, be benefited by
such district be included within such proposed district. Any person
whose lands are benefited by such district may upon his application, in
the discretion of said board, have such lands inc luded within said pro-
posed distr ict . -

Upon such hearing of said petition, the board of supervisors shall
determine whether or not said petition compli es with the requirements
of the provisions of this act, and for that purpose mu st hear all com
petent and relevant testimony offered in support of or in opposition
thereto. Such deter minati on shall be entered upon the minutes of said '
board -of superv isors. A finding of the -board of supervi sors in favor
of the gen uineness and sufficiency of the petition and notice shall be
fina l and conclusive against all persons except th e State of California
upon suit commenced by the attorney general. Any such .suit must be
commenced within one year after the order of the board of supervisors
declaring such district organized as herein provided, an d not oth erwise.
Upon the fina l determination of the boundaries of the district the board
of supervisors shall give notice of an election to be held in said pro
posed water district for the purpose of determining wheth er or not
the same shall be in corporat ed, the date of which election shall be n ot
more than sixty days from the date of the fina l hearing of such petition.
Such notice shall describe the boundaries so established and shall state
the proposed name of the proposed incorp oration (which name sha ll
contain the words " county water district " ), and this notice
shall be published at least two weeks prior to such election in at least
one, but not to exceed three, newspap ers printed and published in said
county. At such election the proposition to be submitted shall be:
"Shall the proposition to organize county water distric t
under (naming the chapter containing this act) of the acts of the
fortieth session of the California legislature and amendments thereto
be adopte d ~" And the election thereupon shall be conducted, the vot e
canvassed and the result declared in the same manner as provided by
law in r espect to genera l -elections, so far as they may be applicable,
except as in this act otherwise provided. , No person shall be entitled
to vote at any election under the provisions of this act unless such
person possesses all the quali fications r equired of electors under the
general election laws of the state. Within four days after such elec
tion the vote shall be canvassed by the board of supervisors. If a
majority of the votes cast at such election in each municipal corpora
tion or part _thereof and in th e ,unincorporated territory included in
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such proposed water district shall be in favor of organizing such county
water district, said board shall by an order entered on its minutes
declare the territory enclosed within the proposed boundaries duly
organized as a county water district under the n ame theretofore desig
nated, and the county clerk shall immediately cause to be filed with the
secretary of state and shall cause to be recorded in the office of the
county r ecorder of the county in which such district is situated, each,
a certificate stating that such a proposition was adopted. Upon the
receipt of such last mentioned certificate the secretary of state shall,
within ten days, issue his certificate reciting that the county water dis
trict (naming it) has been duly incorporated according to the laws of
the State of California. A copy of such certificate shall be tansmitted
to and filed with the county clerk of the county in which such county
water district is situated. From and after the date of such certificate,
the district named therein shall be deemed incorporated as a county
water district, with all the rights, privileges and powers set 'for th in
this act and necessarily incident thereto. In case less than a majority
of the votes cast are in favor of said proposition the organization fails
but without prejudice to renewing proceedings at any time in the
future. (Amended Stats. 1915, p. 26.)

OFFICERS.
Election of directors.

SEC. 4. Within ninety days after the date of filing with the county
clerk of the copy of the certificate of the secretary of state, pro
vided for in section three of this act, the board of supervisors of the
county in which the county water district is located shall make and
cause to be entered upon its minutes. at a regular meeting thereof an
order calling an election in such county water district for the election
of a board of directors for the county water district consisting of five
members, each of whom shall be a resident and qualified elector of the
county water district. '

The order of the board of supervisors shall fix the dateof the election
which shall not be more than sixty days after the date of the order
calling the election. The order shall also create one or more voting
precincts within the district and establish a polling place in each pre
cinct and appoint a board of election, consisting of one inspector, one
judge and two clerks, to hold , conduct and make returns of the election.

The county clerk shall give notice of the election by publishing notice
thereof for at least two weeks in one but not to exceed three newspapers
published in the county. The notice of election so published shall state
the purpose for which the election is to be held, describe the voting
precincts, state the location of the polling place for each precinct, the
name and position of the persons appointed elect ion officers and the
date on which the election will be held.

. The election shall be conducted in accordance with the general elec
tion laws of the state so far as the same may be applicable and. the
returns canvassed by the board of supervisors of the county at its
regular meeting next succeeding the date of the election.

In all cases where the boundaries of the county water district include
both unincorporated territory and any incorporated municipality or
municipalities, the board of directors of the district, in addition to the
five directors elected, shall further consist of one addit ional director, ..
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for each incorporated municipality within the boundaries of the' county
water district , and one additional director to be appointed by the board
of supervisors of the county in which such district is located. Each
such additiona l director for an incorporated municipality shall be
appointed by the mayor or presid ent of the board of trustees of the
municipality for whi ch such additional director is allowed, and the
additional director for th e county shall be appointed by th e board of
supe rvisors of the county. Any dir ector so appointed need not be an
elector or r esident of th e county water district. All directors elected or
appointed shall hold office until th e elect ion and qua lification or
appointment and qualification of their su ccessor . Th e ' ter m of office
of directors elected under th e provisions of th is act shall be four years
from and after the date of their election; pro vided, that the directors
first elected after th e in corporation of the county water district shall
hold office only until the elect ion and qualification of their successors
as hereinafter provided. 'I'he term of office of directors appointed shall
be six years f rom and after the date of their appointm ent. . All va can
cies occurring in th e office of directors appointed shall be filled by
appointment by the sam e authority as in th e first instance.

All vacancies occur r ing in th e office of directors who are electe d shall
be filled by appointment by th e remaining directors elected and the
person so appointed shall have all of the qualifications necessary to be
elected a director, and shall hold office during the unexpired term .

I n all cases wher e, under the provisions of this sect ion, directors are
to be appointed the first appointed directors sha ll be appointed by the
mayor or th e presid ent of th e board of t rustees of inco rporated munici
palities and the board of superv isors not later than th e date set for the
elect ion provided for in this section .

The election of directors of such county water district shall be ' III
every fourth year after its organization, on the four th 'I'uesday in
March, and shall be kn own as the general water district election. A
second elect ion shall be held, when necessary, as hereinafter provided,
on the third Tu esday after such general elect ion and shall be know n as
the second water district elect ion . All other elections which may be
held by authority of this act, or of the general l aws, shall be .known
as special water district election. (Stats. 1925, p. 530.)

Nomination and election of officers.

SEC. 5. (1) 'l'he mode of nomination and election of all elective
officers of such water district to be voted for at any water district
elect ion and the mode of appointment of a director or directors by said
mayor or mayors or by said board of supervisors shall be as follows and
not oth erwise.

(2) Th e name of a candidate shall be printed up on the ballot when
a petition of nomination sha ll have been filed in his behalf in the man
ner and form and under th e conditions hereinafter set forth .. .
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(3) 'The petition of nomination shall consist of not less than twenty
five individual certificates, which shall read substantially as follows:

PETITION 01<' NOMINATION.

Individ?wl Certificate.
State of California, 0 ' } SS

County of _
Precinct Noo o _

I, the undersigned, certify that I do hereby join in a petition for the
nomination of , whose residence is at No. , street,
for the ,office of _ ...:_~ of the county water district
to be voted for at the water district election to be held in the -------_
county water district on the day of , 19 ; and I further
certify that I am a qualified elector residing within said district, and
am not at this time a signer of any other petition nominating any other
candidate for the above named office, or, in case there are several places
to be filled in the above named office, that I have not signed more peti
tions than there are places to be filled in the above named office; that
my residence is at No. , street, , and that
my occupation is _'_-:- . Signed .

State of California, } ss .
County of _

________________ being duly sworn, deposes and says that he is the
person who signed the foregoing certificate and that the statements
therein are true and correct.

(Signed) ~ _

Subscribed and sworn to before me this ._ day of
________________ , 19 0

Notary public or verification deputy.

The petition for nomination of which this certificate forms a part
shall, if found insufficient, be returned to at No.
_________ _________ street, _--, , California.

(4) It shall be the duty of the county clerk to furnish upon appli
cation a reasonable number of forms of individual certificates of the
above character.

(5) Each certificate must be a separate paper. All certificates must
be of uniform size as determined by the county clerk. Each certificate
must contain the name of one signer thereto and no more. Each
certificate shall contain the name of one candidate and no more. Each
signer must be a qualified elector residing within said district, must
not at the time of signing a certificate have his named signed to any
other certificate for any other candidate for the same office, nor, in
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case there are several pl aces to be filled in the same office, signed to
more certificates for candidates for that office than there are places to
be filled in such office. I n case an elector has signed two or mor e con- '
flicting cer tificates , all su ch cer tificates shall be rejected. Each signer
must ver ify his cer tificate and make oath that the same is ,true, before
a notary public or a certification deputy, as provided for in this section.
Each certificate shall further contain the , name and address of the
person to whom th e peti tion is to be returned in case said petition is
found insufficient.

(6) Verification deputies, under this section, must be qualifi ed
electors of such county wat er district, and shall .be appointed by ' the
county clerk upon application in writing, signed by not less than five
qualified electors of such county water district. The application shall
set for th that the signers thereto desire to procure the necessary signa
tures of electors for the nomination of candidates for office in said
county water district at an election therein specified, and 'that the
applicants desire th e person or persons whose names and addresses are
given appointed as verification deputies, who shall upon appointment
be authorized and empowered to take the oath of verification of the
signers of petitions of nomination. Such ver ification deputies need
not use a seal, and shall not have power to take oaths for any other
purposes whatsoever, and their appointments shall cont inue only until
all peti tions of nomination , under this section, shall have been filed by
the county clerk.

(7) A petition of nomination, consisting of not less than twenty-five
individual cer tificates for any one candidate, may be presented to the
county clerk not ear lier th an forty-five days nor later than thirty days
before the election. Th e ,county clerk shall endorse thereon the date
upon which the petition W l:;S presented to him .

(8 ) When a petition of nominat ion is presented for filing to the
county clerk, he shall for thwith examine the same, and ascertain
whether or not it confor ms to the provisions of thi s sect ion. If found
not to conform thereto, he shall then and there in wr iting designate on
said petition the defect or omission or reason why such petition can not
be filed, and shall r eturn th e peti tion to the person named as the person
t o whom the same may be returned in accordance with this sect ion.
The petition may then be amended and again presented to the clerk
as in the first instance. The clerk shall forthwith proceed to examine
the petition as hereinbefore provid ed. If necessary, th e board of super
visors shall provide ext ra help to enable th e clerk to perform satisfac
torily and promptly the du ties imposed by thi s sect ion.

(9) Any signer to a pet ition of nomination and certificate may with
draw his name from the same by filing with the county clerk a verified
revocation of ,his signature before the filing of a petition by the clerk,
and not oth erwise. H e shall th en be at liberty to sign a peti tion for
ano th er candidate for th e same office.

(10) Any person whose Harne has been presented under thi s section
as a candidate may, not later than twenty-five days before the day of
election, cause his name to be withdrawn from nomination by filing with
the county clerk it r equest th erefor in wri ting, and no nam e so with
drawn sha ll he' printed upon th e ball ot. If, upon such withdrawal,
the number of candidates r emaining docs not exceed the number to be
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elected, then other nominations may be made by filing petitions there
for not later than twenty-rive days prior to such election.

(11) If either the original or amended petition of nomination he
found sufficiently signed as hereinbefore provided, the clerk shall file
the "arne twenty-five days before the date of the election. When a
petition of nomination shall have been filed by the ' clerk it shall not
b~ withdrawn or added to and no signature shall be revoked thereafter.

(12) '1'he county clerk shall preserve in his office for a period of two
years, all petitions of nomination and all certificates belonging thereto,
filed under this section. .

(13) Immediately after such petitions are filed, the county clerk
shall enter the names of the candidates in a list, with the offices to be
filled, and shall not later than twenty days before the election certify
such list as being the list of candidates nominated as required by the
provisions of this act, and the board of supervisors shall cause said
certified list of names and the offices to be filled, to be published in the
proclamation calling the election at least ten successive days before the
election in at least one but not more than three newspapers of general
circulation published in the county in which such municipal water
district is located. Such proclamation shall conform in all respects
to the general state law governing the conduct of general elections now

. or hereafter in force, applicable thereto, except as otherwise herein
nrovided. .
. (14) The county clerk shall cause the ballots to be printed and bound
and numbered as provided by said general state law, except as otherwise
required in this act. The ballots shall contain the list of names and the
respective offices as published in the proclamation ' and shall be in
substantially the following form:

GENERAL (OR SPECIAL) DISTRICT ELECTION,

COUNTY WATER DISTRICT,

(Inserting date thereof).

Instructions to Voters: To vote, stamp or write a cross (X) opposite
the name of the candidate for whom you desire to vote. All marks
otherwise made are forbidden. All distinguishing marks are forbidden
and make the ballot void. If you wrongly mark, tear or deface this
ballot, return it to the inspector of election, and obtain another.

(15) All ballots printed shall be precisely on the same size; quality,
tint of paper, kind of type, and color of ink, so that without the number
it would be impossible to distinguish one ballot from another; and the
Hames of all candidates printed upon the ballot shall be in tYIJe of the
same size and style. A column may be provided on the right-hand side
for questions to be voted upon at municipal water district elections, as
provided for under this act. The names of the candidates for each
office shall be arranged in alphabetical order, and nothing .on the ballot
shall be indicative of the source of the candidacy or of the support
of any candidate.

(16) The name of no candidate who has been duly and regularly
nominated, and who has not withdrawn his name as herein provided
shall be omitted from the ballot.
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(17 ) 'I'ho offices to be filled shall be arranged in the following order:
" .B~or director vote for (giving number ) ."

(18) Half-inch square sha ll be provided at th e right of the name of
each candidate wherein to mark the cross.

(19) Half-inch spaces shall be left below the printed names of can
didates for each office equal in number to th e number to be voted for,
wherein the' vot er may write the name of an y person or persons for
whom he may wish to vote.

(20) The county clerk shall cause to be printed sample ballots,
id entical with the ballot to be used 'at the elect ion, and shall furnish
cop ies of the same on applicat ion to r egist er ed vot ers at his office at
least five days before the date fixed for such elect ion, and shall mai l
one such ballot to each vot er ent itled to vote at such election, so that
all of said sample ballots shall have been mailed at least three whole
days before said elect ion . '

(21) I n case there is but one person to be elect ed to an office, the
, candidate receiving a majority of the votes cast for the candidates

for that office shall be declared elected; in case there are two or more
persons to be elected to an office, as that of dir ector, then those candi
dat es equal in number to th e number to be elected, who receive the
highest number of votes for such office shall be declared elected;
provided, however, that no person shall be declared elected to any ,
office at such first electi on unless the number of votes received by him
sha ll be gr eater than one-half the number of ballots cast at such election.

(22) If at any election held as above provided th ere be any office to
which the required number of persons was not elected, then as to such
office the said first electi on shall be considered to have been a primary
election f or the nomination of candidates, and a second election sha ll
be held to fill said office. Th e candida tes not electe d at such first
election, equa l in number to twi ce the number to be elect ed to any given
office, or less if so there be, who receive the highest number of votes
for the r espective offices at such first election, shall be the only candi
dates at such second elect ion ; proouled; that if there be any person who,
under the provisions of thi s subdivision, would have been entit led to
become a candida te for any office, excep t for th e fac t that some other
candidate re ceived an equal number of votes therefor, then all such
persons receiving such equal number of votes shall likewise become
candidates for such office. Th e candidates equal in number t o th e
persons tobe elected who shall r eceive the highest number of vot es at
such second election shall be declared elected ·to such office.

(23) Th e said second elect ion, if necessary to be held, shall be held
three weeks after the first election.

(24) All the provisions and conditions above set forth as to the
conduct of an elect ion, so far as they may be applicable , sha ll govern
the second elect ion, except that notice of election n eed be published
twice only; and prouid ed., also. that the same precincts and polling
pla ces shall, if possible , be used. '

(25) If a person elected fails to qualify, the office shall be filled as
if there were a vacancy in such office, as here inafter provided.

(26) The mode of appointment of director or directors by a mayor,
or by a board of supervisors shall be by cer tificate of appointment
signed by said mayor or mayors, or issued by said board of super visors,
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and transmitted to th e board of directors of said county water dist rict.
(27) No in formali ty in conduct ing county water district elections

shall invalidate the same, if th ey have been conducte d of directors to
fill a vacancy, or appointment by a mayor or by this act.

Gen eral laws to govern. .

. S EC. 6. The provisions of the law relating to the quali fications of
electors, the manner of voting, the duties of election officers, the canvass
in g of r eturns, and all other particulars in resp ect to the management
of general elections, so far as they may be applicable, shall govern all
water district elect ions , except as in this act oth erwise provided;
provided, that the board of supe rvisors shall canvass the returns of the
first election and tha t th er eafter , except as her ein provid ed, the board
of directors shall meet as a canvassing board and duly canvass the
returns within four days after any water district election, in cluding
an y water district bond election.

Officers subject to re cal l.

SEC. 7. Every incumbent of an elective office, wheth er elected by
popular vote for a full term, or elected by the board of directors to fill
a vacancy, or appointed by a mayor or by said board of supervisors for
a full term, is subj ect to r ecall by the voters of any county water dis - .
trict organized under the provisions of this act, in accordance with the
recall provisions of the general laws of the state applicable to officers
of counties.

O rganization of boa rd.

S E C. 8. The board of directors shall be the governing body of snch
county water district. It shall hold it s first meeting on th e sixth Mon
day after the first general election for the election of directors as herein
provided; it shall choose one of its members president, and shall there
upon provide for the t ime and place of holding its meetings and the
manner in which its specia l meeti ngs may be called. .All legislative
sessions of the board of directors wheth er r egular or special shall be
open to the public. A majority of the board of directors shall const i
tute a quorum for the trans action of business. Th e board of directors
shall establish rules for its proceedings.

Ordinances.

SEC. 9. The board of directors shall act only by ordinance or reso
lution. The ayes and noes shall be taken upon th e passage of all ordi
nances or resolutions and ente red upo n the journal of the proceedings
of the board of directors. No ordinance or resolution shall be passe d
or become effective without th e affirmative votes of at least a majority of
the members of the board. 'I'he ena ct ing clause of all ordinances passed
by the board shall be in these words: "Be it ordained by the board of
directors of county water district as follows:" . All
r esolutions and ordinances shall be signed by th e presid ent of the board
of directors and attested by the secretary. Each of the members of
the board of directors shall r eceive for each attend anc e at th e meetings
of th e board ten dollars, and shall r eceive no other compensation. No
director, however, shall receive pay for more than. three meetings in any
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calendal; month. Any va cancy in the board of directors, whether the
vacant office is elective or appointive, shall be filled by the remaining
directors.

General manager, secretary, and auditor.

SEC. 10. The board of directors shall at its first meettng, or as soon
thereafter as practicable, appoint, by a majority vote, a general man
ager, a secre tary, and an auditor . No director shall be eligible to the
office of general manager , secre tary or auditor. The general manager,
secretary, and auditor shall receive su ch compensation as the board of
directors shall determine, and each shall serve at the pleasure of the
board.

Informality not to invalidate.

SEC. 11. No informality in any proceeding or informality in the
conduct of any election, not substantially affecting adversely the legal
rights of any citizen, shall be held to invalidate the in corporation of any
county water district, and any proceeding wherein the validity of such
incorporation is denied shall be commenced within three months from
the date of the certificate of in corporation, otherwise said incorporation
and the legal existence of said county water district, and all proceedings
in respect thereto, shall be held to be valid and in every respect legal
and incontestable.

POWERS AND DUTIES.
Powers of district.

SEC. 12. Any county water district incorporated as herein provided
shall have power:
. 1. To have perpetual succession;

2. To sue and be sued, except as oth erwise provided herein or by law,
in all actions and proceedings in all courts and tribunals of competent
jurisdiction;

3. To adopt a seal and alter it at pleasure ;
4. To take by grant, purchase, gift, devise, or lease; to hold, use,

enjoy, and to lease or dispose of r eal and personal property of every .
kind, within or without the district, necessary to .the full exercise of its
powers; .

5. To construct, purchase, lease or otherwise acquire waterworks and
other works and machinery, canals, conduits and reservoirs, and to

. purchase, lease or otherwise acquire water rights, storage sites, water
sheds, lands, rights and privileges, useful or necessary to convey,
supply, store or otherwise .make use of water for irrigation, power or
other useful purposes, and to operate and maintain such water rights,
waterworks, canals, conduits, reservoirs, storage sit es, water sheds,
works, machinery, lands, rights and privileges for the uses aforesaid
for the benefit of the district;

6. To store water for the benefit of the distriot , to conserve water
for future use; to appropriate, acquire and conserve water and water
rights for any useful purpose; to commence, maintain, intervene in and
compromise, in the name of the district, and to assume the costs of any
action or proceeding involving or affecting the ownership or use of
waters or water rights within the district used or useful for any purpose
of the district or a b~nefit to. any land situated ·therein; to commence,
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maintain, intervene in, defend and compromise actions andproceedings
to prevent interference with or diminution of the natural flow of any
stream or natural subterranean supply of waters used or useful for any
purpose of the district or a common benefit to the lands within the
district or its inhabitants; and to commence, maintain and defend
actions and proceedings to prevent any such interference with the

. aforesaid waters as may endanger the inhabitants- or lands of the
district;

7. To lease of and from any ' person, firm or public or private cor
poration, with the privilege of purchase, or otherwise, existing water
rights, waterworks, canals, or reservoir systems; and to carryon and
maintain the same; also to sell water, or the use thereof, for irrigation,
power, or other useful purposes, and whenever there is a surplus, sell,
or otherwise, dispose of the same, to municipalities, or towns, or to
consumers, located within or without the boundaries of the district;

8. To have and exercise the right of eminent domain in the manner
provided by law for the condemnation of private property for public

'use, to take any property necessary to supply the district or any portion
thereof with water, whether such property be already devoted to the
same use or otherwise, and may condemn any existing water rights,
canals, reservoirs, storage sites, water sheds, waterworks or systems, or
any portion thereof owned by any person, firm or corporation; provided,
that property and water rights of municipal corporations shall not be
subject to the provisions of this section. In proceedings relative to the
exercise of such right, the district shall have the same rights, powers
and privileges as a municipal corporation;

9. To cooperate and contract with the United States, under the
federal reclamation act of -Iune 17, 1902, and all acts amendatory
thereof or supplementary thereto, or any other act of congress here
tofore or hereafter enacted, authorizing or permitting such cooperation
or contract for purposes of construction of works, whether for irriga
tion, drainage, flood control or for the development of electric or other
power, or for the acquisition, purchase, extension, operation or mainte
nance of such works, or for a water supply, or for the assumption as
principal or guarantor of indebtedness to the United States, and to
carry out and perform the terms of any contract so made;

10. To borrow money and incur indebtedness and to issue bonds or
other evidences of such indebtedness; also to refund or retire any
indebtedness or lien that may exist against the district or property
thereof;

11. To cause taxes to be levied for the purpose of paying any obliga
tion of the district and to accomplish the purposes of this act in the
manner herein provided;

12. To make contracts, to employ labor and to do all acts necessary
for the full exercise of the foregoing powers. (Amended Stats. 1919, p.
816; Stats. 1923, p. 312.) '

Powers exercised by board.

SEC. 13. The powers herein enumerated shall, except as herein
otherwise provided, be exercised by the board of directors above pro
vided for and elected and appointed as described herein.

. .

11-40508
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Du ties of officers of board.

SEC. 14. The president shall sign all contracts on behalf of the
district and perform such other duties as may be impos ed by the board
of directors. The secretary shall countersign all contracts on behalf of
the district and perform such other duties as may be imposed by the
board of directors. The secretary shall give his full time during office
hours to the affairs of th e district. The gen eral manager shall have
full charge and control of the maintenance, operation and construction
of the waterworks or waterworks system of said water district, with
full power and authority to employ and discharge all employees and
assistants at pleasure, prescribe their duties, and shall, subject to the
approval of the board of directors, fix their compensation. The general
manager shall perform such other duties as may be imposed upon him
by the board of directors. '1'he general manager shall r eport to the
board of directors in accordance with such rules and regulations as
they may adopt. The auditor shall be charged with the duty of in
stalling and maintaining a system of auditing and accounting that
shall completely and at all times show the financial condition of the
district. He shall draw warrants to pay demands made against the
district when such demands have been first approved by at least three
members of the board of directors and by the general manager. The
board of directors shall also designat e a depositary or depositaries to
have th e cust ody of the funds of the district, all of which depo sitaries
shall give security sufficient to secure the district against possible loss,
and who shall pay the warrants drawn by the auditor for demands
against the district under such rules as the directors may prescribe. The
general manager, secretary an d auditor, and all other employees or
assistants of said district who may r equire so to do by the board of di
r ectors, shall give bonds to th e district conditioned for the faithful
performance of their du ti es as the board of directors from time to
time may provide.

Bonded indebtedn ess. Elect ion. Notice. Publi cation. Canvass of re turns.

SEC. 15.1 Whenever the board of directors deem it necessary for
the district to incur a bonded indebtedness, it sha ll by resolution so
declare, and state in said resolution the purpose for which the pro
posed debt is to be incurred and the amount thereof, and shall by said
resolution fix a time and place for a hearing by the board on the ques
tion as to whether the whole district or only a portion thereof will be
benefited by the accomplishment of said purpose, and if only a portion
thereof will be so benefited, what portion will be so benefited. Notice
of such hearing shall thereupon be given by the secretary of said
board of directors by publication of a copy of said resolution in some
newspaper printed and published in said district for at least two weeks
and, if there be no newspaper printed and published in said district,
by posting a copy thereof in three public places within said district
at least two weeks before the tim e fixed for said hearing. Said copy
of said r esolution so published or posted shall be accompanied by
notice subscribed by said secret ary, with th e seal of the district at 
tached, to the effect that tho hearing referred to in said resolution will

1 See note following section 22.
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be had at the time and place specified in said resolution and at ' said
tim e any person interested, including all p ersons owning property in
said district, will be heard upon th e question stated in said resolution.
At the time and place fixed in said resolution for said hearing, or at
su ch time and place to which said. hearing may be adjourned, said
board of directors shall proceed with said hearing and any .person
interested, including any and all persons owning property within said
district, may appear and present any and all such matters material
to said qu estion as he may desir e. Upon the conclus ion of said hear ing,
said board of dir ectors shall by resolution determine wheth er the
whole of said district will be benefited by the accomplishment of the
purpose stat ed, and if it determines that the whole of said district
will not be so benefit ed by the accomplishment of said purpose, it shall
state what portion of the district will be so benefited, describing the
same in a manner sufficient for id entification and that portion of the
county water district so described shall ther eupon const it ute and be
known as Improvement District No. of county
water district, and the proceedings th ereaf ter for the purpose of the
bond election within said improvement district and for the purpose of
taxation for the payment of said bonds and interest shall be limited,
and apply only to said improvement district of said county water dis
trict . Th e determination of the board of directors on this qu estion
shall be final and conclusive. Th e resolution of th e board of directors
expressing its det ermination in the matter having been adopted, said
board of directors, if they deem it necessary t o incur such bonded
indebtedness, shall by a resolution so declare and st ate the purpose for
whi ch th e proposed debt is to be incurred, whether or not t he whole of 
th e county water district is to be benefited thereby or only a portion
thereof, and if only a por'tion thereof, a description of such portion
sufficient for id entification and the designation thereof as hereinafter
provided for all in accord with the determination of the board as ex
pressed in its previous resolution, the amount of debt to be incurred,
the maximum term the bonds to be issued shall run before maturity,
which shall not exceed for ty years, and the amount or rate of interest
to be paid which shall not exceed seven per cent per annum, payable
annually or semi-annually and the proposition to be submitted to the
electors. 'I'he board of directors shall fix a date upon which an election
shall be held for the purpose of authorizing said bonded indebtedness
to be incurred. It shall be th e duty of the board of directors to pro
vid e for holding such special election on the day so fixed, in accordance
with the general election laws of the state, so far as the sam e sha ll
be applicable, except as herein oth erwise provided. Such board of
dir ectors shall give n ot ice of the holding of such election, which notice
shall contain the resolution calling the election adopted by the board
of directors of th e water district , boundaries of voting precincts, which
shall in clude ther ein only such portions of t he district as will be ben 
efited, as stated in such resolu tion, the location of polling . places, and
the names of the officers selected to conduct the election, who sha ll
consis t of one judge, one inspector and two clerks in each precinct .

. Such not ice shall be published for two weeks in at least one newspaper
pri n ted and published in such water district, which newspap er or news-
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paper s shall be design ated by the board of directors; and if there is no
newspaper printed and published in such water district , then by posting
such notice in three publ ic places in the said county water district if
the ent ire water district has been found to be benefited or otherwise in
said improvement district so created therein. Every qual ified elector
residing wit hin such voti ng precincts, but no others, shall be entitled
to vote at such election. All the expenses of holding such elect ion
shall be borne by the county water district . Th e r eturns of such
election shall be made to and t he votes canvassed by said board of
directors on the first Monday followi ng said election, and the results
th ereof ascertained and declar ed in accordance with th e general elect ion
laws of the state, so f ar as th ey may be applicable, except as 'herein
otherwise provided. Th e secretary of the ' board of directors, as soon
as the result is declared, sha ll enter in the records of such board a
statement of such result . No ir reg ular it ies or informali ties in con
ducting such election shall invalidate the sam e, if the election sha ll
have oth erwise been fa irly conducted. Except as otherwise provided
for her ein, said election shall be called, managed and directed as is by
law provided for gen eral elect ions in this state applicable thereto.
(Stats. 1923, p . 314; 1925, p. 987. )

Two-thirds vote necessary.

SEC. 16. If from such returns it appear s that mor e th an two-thir ds
of the votes cast at such elect ion wer e in favor of and assented to the
in curring of su ch indebt edn ess, then the board of directors may, by
resolution, at such t ime or ti mes as it deems proper , provid e for the
form and execut ion 'of such bonds and f or the issu an ce of any part
thereof, and may sell or dispose of th e bonds so issued at such times or
in su ch manner as it may deem to be to th e public interest . .

Va lue of bonds iss ued.

SEC. 17. Any bonds issued by any district organized under the pro
visions of this act are her eby given the same force, value and use as
bonds issued by any municipali ty and shall be exempt from all taxa
ti on within th e State of California .

Power to construct wo rks.

SEC. 18. The board of directors shall have power to cons truct works
across any stream of wat er, watercourse, street, avenue, highway, rail 
way, canal, ditch, or flume whi ch the route of said works may intersect
or cross; provided, such works are constructed in such manner as to
afford security for life and property, and said board of directors shall
r estore the crossings and inters ections to their former state as near as
may be, or in a manner not to have impaired unnecessarily their use ful
ness. Every company whose ri ght of way shall be intersected or
crossed by said works shall unite with said board of directors in forming
said intersect ions and crossings and grant the rights ther efor. The
ri ght of way is hereby given, dedicated and set apart to locate, construct
and maintain said works over and through any of the lands which are
now or may be the property of this state, and to have the same r ights
and privileges appertaining ther eto as have been or may be granted to
th e municipalities within the state.
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SEC. 19. 'l'he board of directors shall fix all water rates, subject to
the power of th e state railroad commission to fix rates for water fur
nished to municip al corporations and their inhabitants, an d shall
through the general manager collect the charges for the sale and distri
bution of water to all cus tomers. (Amended Stats. 1915, p . 26.)

Rate to pa y operating ex penses.

SEC. 20. The board of directors in the furnishing of water shall fix
such rate as will pay the operating expenses of th e dist rict, provide for
repairs and depreciation of works owned or opera te d by it, pay the
inter est on any bonded debt , and, so far as-possible, provide a sinking
or other fund for the payment of th e principal of such debt as it may
become due; it being the intention of this sect ion to require the district
to pay th e interest and principal of its bonded debt from the revenues
of the district.

Tax levy to pay deficit .

SEC. 21.2 If, from any cause, the revenues of the water district shall
be inadequ ate to pay the inter est on or principal of any bonded debt
as it becomes du e or any other expenses or claims against the district,
then the board of directors must , at least fift een days before the first
day of the month in whi ch th e board of su pervisors of the county or
city and county in whi ch such district is located is r equired by law to
levy the amount of t axes r equired for county or city and county pur
poses, furnish to the board of supervisors and to the auditor, respect
ively, an est imate in wr iting of the minimum amount of money required
by the district for the paym ent of the principal of or interest on any
bonded debt as it becomes du e, together with a description of the
portion of the district ben efited ther eby, as stated by the board of
directors in the resolution declaring the n ecessity to in cur such bonded
indebtedness, and also of the minimum amount of money required by
the district for any other purpose in this sect ion set forth, and the
board of supervisors of such county or city and county must annually,
at the time and in the manner of levying oth er county or city and
county taxes and until any such bonded debt is fully paid, levy upon the
property within the portion of the district so benefited and cause to be
collected, a tax sufficient for th e payment of the principal of and the
interest on such bonded indebt edness to be known as the" _
county water district bond tax " ; and until all other expenses or claims
are fully paid, levy upon all of the property within the district and
cause to be collected a tax sufficient for the payment thereof to be
known as the " county water di strict water tax." Where
with relation to an y such bonded indebt edness, the determinat ion of the
board of directors as expressed in its r esolution sha ll have been to the
effect that the whole of the said district was benefited by the purpose
thereof, it will be sufficient for the purpose of this section, to simply
state that the whole of the district was so benefited. (Stats. 1923, p.
313; 1925, p. 987.)

2 See not e following section 22.
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Levy and collecti on of tax.
SEC. 22.3 Such taxes for the payment of the inter est on or principal

of any such bonded debt shall be levied on the prop erty within th e
portion or portions of th e district benefited thereby as st ated by th e
board of directors in accordance with their determination in the resolu
tion declaring such determination, as well as in their r esolut ion de
claring the necessity for such indebt edness , and all taxes for othe r
purposes shall be levied on all property in the t erritory comprising
the district. All such taxes shall be colle ct ed at the same time and in
the same manner and form as county taxes are collected, and when
collected shall be paid to the district f or which such taxes wer e levied
and collec te d. Such taxes, if for th e payment of a bonded debt or the
interest ther eon, shall be a lien on all the property benefited ther eby,
as so stated in the resolution of the board of directors aforesaid , and
all taxes for other purposes shall be a lien on all the property in the
territory compr ising the district; and said taxes, whether for th e pay
ment of a bonded indebtedness or the interest thereon or for other
purposes, shall be of th e same force and effect as oth er liens for taxes,
an d their collection shall he enforc ed by the same means as provided
for in the enforcement of liens for state and county taxes. (Stats.
1915, p. 29; 1923, p . 315; 1925, p. 987. )

GENERAL PROVISIONS.
I nit iative.

SEC. 23. Ordinances may be pa ssed by the electors of any county
water district organized under the provisions of this act in accordance
with the methods provid ed by the- general laws of the state for direct
legislation applicable to counties.

Referendum.

8EC. 24. Ordinances may be disapproved and thereby vetoed by the
electors of any such county water district by proceeding in accordance
with the methods provided by the general laws of the state for protest
ing against legislation by counties.

Adding to district.

SEC. 25. Any portion of a county or any municipality, .or both, may
be added to an y county water district organized under the provisions
of this act, at any time, upon petition presented in the manner herein
provided for the organization of such water district , wh ich petition
may be granted by ordinance of the board of directors of such water
district. Such ordinance shall be submitted for adoption or rejection to
the vote of the electors in such water district and in the proposed
addit ion, at a general or special election held as herein provided, within
seventy days after the adoption of such ordinance. If such ordinance

3N oTE}--Cha pt er 457 of the Statutes of 1925 ( p. 98 7 ) , which a men de d s ections 15 ,21 .
a n d 22 of thi s act , contained the following section, which must be interpret ed as a
limitation on t h es e three sections:

SEC. 4. T h is a ct shall h a v e n o effec t w it h r eg ard t o any b onde d indebted n ess
of the d is trict heret ofor e a u thor ize d by vo te -of t h e electors of the di strict in a cc or d
with t he la w in force a t the ti me of su ch a u t h or iza tion . wheth er all of said bo nd s
s o authorizd h ave be en here to fo re is su ed a n d sold or n ot , but all such bon ds so
aut ho rized may be is s ued a n d so ld in conformity wit h the law in force a t the ti m e
of s uc h a u t hor ization . a nd a ll p r ov is ions of su ch laws applicable to s uc h bonds at
the time of s uch a u thorizati on s hall , with r egard t o said bonds, continue In full
force and effe c t. .
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is approved, the president and secretary of the board of directors shall
certify that fact to th e secretary of st ate and to the county recorder of
the county in whi ch such wat er district is locat ed. Upon the receipt of
such last menti oned certificat e the secretary of state shall , within t en
days, issue his certificate, r eciting the passage of said ordinan ce and
th e addition of said territory to said district . A copy of such cert ificate
shall be t ra nsm itted to an d filed with the county clerk of the county in
'which such coun ty water distri ct is situated. From and af te r the date
of such certificate the territory named ther ein sha ll be deemed ad ded
to and form a par t of sai d county wat er district , with all the ri ghts,
privil eges and power s set forth in this act and necessarily in cident
th ereto ,

Other water acts not repealed.

S EC . 26. Nothing in this act shall be so cons trued as re pealing or in
any wise modi fying the provisions of any other act r elating to wat er or
the supply of water to, or the acquisition thereof by counties or munici
palities within this state. Th e ter m " munic ipality," as used in this
act, shall in clude a consolidated city an d county, city or town, and shall
be understood and so construed as to in clude, and is hereby declared
to include, all corporations heret ofore organized and now existing and
those hereafter organized f or . municipal purposes within such water
districts. The term "connty" shall be unders tood nad construed to
in clude "city and county." In municipaliti es in which there Is no
mayor the du ty imposed upon said officer by the provisions of this act
shall be performed by the president of the board of trustees or oth er
chief execut ive of the municipali ty. Th e word" dist ri ct " shall apply,
unless otherwise expressed or use d, to a water district formed under the
provisions of this act, an d the word " board " and the words " boar ds of
directors" shall apply to the board of directors of such dis trict . Any
county water district her etofore oganized under the provisions of the
act of whi ch this act is amendatory shall enjoy all the pow ers herein
granted and the organization of su ch districts and all proceedings lead
in g to such organization are her eby affirmed and validated and such
districts are hereby declared to be duly organized and in corporated.
(Amended Stats. 1915, p. 26.)
Ik
Duties performed by registrar of voters,

SEC. 27. Whenever a r egistrar of voters in an y county, or city and
county, shall be appointed, or elected, under the provisions of law, or
charte r providing therefor , the duties imposed on the county clerk by
the provisions of this act shall be per form ed by the registrar of voters
with like effect, and in snch case all papers or documents r equired to
be filed with the county clerk shall be filed with said r egistrar of vot ers
when so appoin te d or electe d.

Exclusion of territory.

SEC. 28. Any ter r it ory, in cluded within any county water district
formed under th e provisions of this act, an d not benefite d in any
manner by such district, or it s continued inclusion therein, may be
excluded therefrom by order of the board of directors of such district
upon the verified petition of the owner or owners in fee of lands whose
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assessed value, with improvements, is in excess of one-half of the
assessed value of all the lands, with improvements, held in private
ownership in such territory. Said peti ti on shall' describe th e territory
sought to be exclude d and shall set forth that su ch t erritory is not
benefited in any manner by said county wate r dis t r ict or its cont inued
inclusion therein , and shall pray that such terri tory may be excluded
and taken from said dist r ict. Such petition shall be filed with the
secr etary of the water district and shall be accompanied by a deposit
with such secretary of the sum of one hundred dollars, to meet the
exp enses of advertisin g and oth er costs in cident to the proceedings for
the exclusion of such territory , in cluding the cost of r ecording a cer tified
copy of th e order herein a ft er provided for, any unconsumed balance
to be returned to the petitioner. Upon the filin g of such petition with
the secretary of the wat er-district he shall call a meeting of the board
of directors of the district at a time not less than tw enty-five days nor
more than fifty days after the filin g of the petition and caus e a notice
of th e filing of such petition to be published for at least two weeks in
some newspaper of general cir culat ion within said district, if there be
one, and if not, in some newspaper of general circulation published in
the county in which the district is situated. Su ch notice shall also st at e
the dat e of th e filin g of such peti tion and that the same will come on
f or hearing before the board of di r ectors of the district and shall st ate
the t ime of the hearing and the pl ace thereof , which shall be the regular
meetin g place of the board of directors of the district; provided, that
the board may adjourn the hearing to a more convenient meet in g place
within the district. Any landowner or taxpayer within the district
shall have th e right to appear at said heari ng, either in behalf of or in
oppo sition to the gra nting of said petition . Said petition shall come
on f or hearing before the board of directors of th e district at the time
and pl ace sp ecified in the n otice of hearing. If upon such hearing the
board of directors determines th at it is for the best inter ests of the
district that the lands mentioned in the petition, or some portion thereof ,
be excluded from the district, or if it appears that such lands, or some
portion ther eof , will not be benefited by their cont inued in clusion in
the district, then the board of director s shall make an order that such
lands, or su ch portion ther eof, be excluded from the district, such order
to describe specifically the lan ds so exclu ded. From the time of the
making of such order the lands so excluded shall be deemed to be no
longer inc luded in the dis trict , but such order of exclusion shall not be
taken to invalidate in any manner any taxes or assessments theretofore
levied or assessed against the lands so excluded. A copy of such order
of exclusion, certified to by th e secretary of the district, shall be
rec orded in the office of the county re corder of the county in which the
district is situated and the r ecord of such cer t ified copy shall be deemed
prima faci e evidence of the exclus ion from the district of the lands
purporting to be excluded thereby.

TIlC board of directors of any county water district formed under
the provisions of this act may it self initiate the proceedings for the
exclusion from the district of any land or lands which it may not be
for the best interests of the district to be included, or which may not
be ben efited in any manner by their continued inclusion therein. Such
proceedings shall be in itiated by the board of directors by the passage
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of a resolution requiring all persons interested to appear and show cause
before the board of directors, at a time and place specified, why such
lands, describing them, should not be excluded from the district and
fixing a time and place for such hearing and directing the secretary
of the district to give notice of the passage of such resolution and of
such hearing. Upon the passage of su ch resolution the secretary of the
district shall give notice thereof and of the time and place of such
hearing in the manner hereinbefore prescribed for notice of hearing
upon petition by a landowner or landowners, and thereafter all pro
ceedings shall be had in the manner and with the effect herein provided

.for proceedings upon a petition by a landowner or landowners. The
time of hearing fixed by the board of directors by its resolution herein
before mentioned shall be not less than twenty-five days nor more than
fifty days after the passage of such resolution and the place of hearing
so fixed shall be a convenient place within the district; provided, that
the final action of the board of directors under this section shall be
subject to the referen-dum by the electors of the water district according
to section twenty-four of this act, (Added Stats. 1917, p. 225.)
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5. THE WATER DISTRICT ACT.
An act providing for the organization of water districts by the board

of supervisors of th e different counties of the state upon petition
therefo r by th e land owners; pro viding for th e joint gov ernment and
control th ereof by th e land owners th ereof and th e board of super
visors of the Cotlnty in which the same are formed; providing for
th e duiie« in connection therewith of the county officials of each
county in which any of th e lands contained in said district are
located; pro viding fo r th e acquisition and construction. by said
district of irrigation works, for, the irrigation of the lands embraced
therein and for th e di stribution th ereby of water for irrigation
purposes; pro viding for the payment of th e debts th ereof by a tax
levied on th e lands embraced th erein; p1'oviding for the issuance
and sale of bonds thereby; providing that said bonds may be
investigated by an appointive board of three hydraulic engineers;
providing for th e approval of said bonds by th e 'stat e superintendent
of banks in case said investigation is favorably reported and that
thereafter said bonds may be lawftllly purchased, or received in
pl edg e as security for any money or deposits or for the perform
an ce of any act, by banks, banking institutions, insuramce com
panies, trust companies, guardians, executors, administrators and
special administrators; providing in certain cases for the t ransf er
of districts from th e su.peroisioti of one county board of supervisors
to another; and pro viding for th e di ssolution of said districts for
nOn1t8er of corporate pow er.

(Approved June 13, 1913, Stats. 1913, p , 815 . Amended Stats. 191 7, p, 1409; Sta ts.
1921, P. 1142.)

ORGANIZATION.
Organization of water districts. Petit ion. "E vidence of T itle."

SECTION 1. The holders of title or evidence of title to a ma jority in
area of lands which are susceptible of irrigat.ion from a common source
and by the same syst.em of works may propose the organization of a
water district by signing and presenting to the board of supervisors of
the county in which the lands or the greater part thereof are situated,
at any of its regular meetings, a petition setting forth the following
facts,-that they propose to form under the provisions of this act a
water district to be known as the " ( ) Water District" ; the
boundaries thereof; a description of the lands contained therein by
legal subdivisions or other boundaries, specifying the county in which
the same are located ; the number of acres in the proposed district and
in each parcel or tract of land contained therein with the names, if
known, of the owners thereof, and, if not , designating them as "un
known"; the place where the principal business thereof is proposed t o
be transacted; and the source or sources (which may be in the alterna
tive) from which said lands are proposed to be irrigated. The words
"title or evidence of t.itle" as used in this section include the possessory
rights of entrymen or purchasers of public lands under any law of
the United States or of this state whether evidenced by receipts or
otherwise. The records of the United States land office for the district
in which said lands are located; the records of the state land office; and
the records in the office of the county recorder of the county in which
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said lands are sit ua ted shall be conclusive evidence of ownership for
the purposes of this section.

Lands within irrigation district.

SEC. 1a. All or any part of lands embraced within the boundaries of
any irrigation dist ri ct now or hereafter .organ ized under an y law or
laws whatsoever of the State of California may be organized in to or
in cluded in a water district formed under the provisions of this act ;
provided, that eighty per cent of the land within the boundaries of the
proposed water district is not under irrigation at the time of the for
mation of the water district; provided, furth er, that no land within an
ir r igation district whi ch is also within the boundaries of a water dis
t r ict formed under the provisions her eof sha ll be released from any of
t he burdens, obligations, liabili ti es, or cont rol of or under said irriga
t ion district by virtue of the formation of the water dist ri ct and shall in
every respect continue to be a part of said irrigation dist ric t despite
the formation of said wate r district ; provided, further, that such water
district may not issue bonds in excess of such an amount as may be
authorized and designated by the irrigation district bond commission
created by the act entit led, "An act r ela ting to bonds of irriga tion
districts, providing under what circumstances such bonds shall be
legal investm ents for funds of banks, insurance compa nies and trust
companies, trust f unds, state school funds and an y money or funds
which may now or hereafter be invested in bonds of cit ies, cit ies and
counties, count ies, school districts or municipalities, and providing
under what circumstances the use of bonds of irrigation districts as
security for the performance of any act may be authorized," approved
June 13, 1913, or such oth er state commission, department or agency
that may supersede said commission or succeed to its functions. (New
section added Stats. 1921, p. 1142. )

Publication of petition. Fixing boundaries. District declared organized.

SEC. 2. A copy of said petition and a notice signed by one or more of
the petitioners stating the t ime and place at which the petition will be
presented to and heard by th e board of supervisors shall be published
once a week for four weeks in some newspap er of general circulation
published in the county where said proceedings are to be held . Proof
of publicat ion mu st be attached to the peti ti on and filed with the clerk
of the board on or before the day on which the peti ti on is presented.
During the hea ring, or any cont inuation thereof until concluded, the
board mu st keep a full and complete r ecord of all the proceedings and
shall preserve the evidence of all persons appear ing and testifying
therein. If, at the hearing, it shall appear that the petition has been 
prepared and presented in the manner required by law and that it
contains the requ ired and properly qualified signa tures ther eto, the
board sha ll enter its order approving the same. Ther eupon the board
sha ll fix the boundaries of the district and to that end may exclude
therefrom any lands improperly in clu ded ther ein by the peti tioners ;
and after a hearing thereon pursuant to a notice ther eof published for
the time and in the manner required for the publication of the petition
(proof whereof has been filed with the clerk of the board on or before
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. the date of said hearing ) shall include in said district any land which
shall appear to have been improper ly excluded therefrom by the peti
tio ners ; and the board shall appoin t unt il such ti me as their successors
are elect ed and sha ll have qualified as in this act provided and f rom
among those qua lified to serve, a board of directors and an assessor.
The vario us orders of the board ap proving the petition, fixing the
boundaries of th e dist r ict and appointing it s officials shall be indorsed
upon or attached to the petition, and be signed by the president and
attested by the clerk of the board and it must then be by them filed for
record with the county recorder of each county in which any of the
lands contained in said district are located, and by him recorded in a
book kept by him for the purpose of recording inst ruments and writings
r elat ing to said district . W hen said documents have been so recorded,
the distric t shall be and is hereby decla red to be legally organized and
shall have power to sue an d be sued .

Tax for preliminary expenses.

SEC. 2a. Immediately upon the formation of the district as provided
in section two hereof, the board of directors of the district shall have
the power to levy and collect the sum of fifty cents pCI' acre for each
and every acre of land within the district and all such moneys thus
collected sha ll be used by the board of directors to pa y the preliminary
expenses in curr ed in forming the dist rict. (New section added Stats.
1921, p . 1143.)

Determination of legality of district.

SEC. 3. Any district formed her eunder , in order to determine the
legali ty of its existe nce, may institute a proceeding there for in the
superior court of the county in which it was organized by filing with
the clerk of said county a compl aint set t ing forth the name of the
district, -its exter ior boundaries, the date of its organization and a
prayer that it be adjudged a legal water district for med under the
provisions of this act. 'I'he summons in such proceeding shall be
served by publishing a copy thereof once a week for four weeks in
some newspaper of general circulation published in each county in
which any of the lan ds contained in said district are located. Within
thirty days after the last publication thereof shall have been completed
and proof thereof filed with the compla int an y person interested may
appea r and answer said complai nt, in which case said answer shall set
forth the facts relied up on to show the invalid ity of the district. If no
an swer shall be filed within said time the court must r ender judgment
as prayed for in the complaint. If an answer .be filed the court shall
proceed as in other civil cases. Said proceeding is her eby declared to
be a proceeding in rem and the judgment rend ered there in shall be
conclusive ' against all persons whomsoever and against the State of
Caljtgrnia. .

By-laws. Evidence of ownership.

SEC. 4. The district must ad opt for the government and control of
its affairs a code of by-laws, not in consistent with the const itution and
laws of the state or the provisions of this act. Sixty days after they
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shall have qualified for office the board of directors shall prepare by
laws for the written approval of the board of supervisors of the county
in which the district was organized, and, when said by-laws are ap
proved, shall adopt the same by resolution entered in the minutes of
the meeting, unless, prior thereto, by-laws shall have been adopted
and filed with the secretary of the district by the written assent of the
holders of title or evidence of title, including such aforesaid possessory
rights, to a majority in area of the lands embraced in said district. The
records of the United States land office for the district in which said .
lands are located; the records of the state land office; and the records in
the office of the county recorder of the county in which said lands are
situated shall be conclusive evidence of ownership for the purposes of
this section. The by-laws shall provide for: the manner of calling, and
the time, place and manner of conducting all elections and the manner
of giving notice thereof; the mode of voting in person or by proxy;
the qualifications and duties of officers, the tenure of their office, the
time and manner of their appointment or election; their compensation;
the place at which the principal business of the district is to be trans
acted and the mode of changing the same; the mode of amending or
repealing the by-laws and suitable penalites for the violation of the
by-laws not to exceed in anyone case two hundred dollars for any one 
offense. The by-laws may be repealed or amended, or new by-laws may
be adopted by the assent of two-thirds of the total vote of the district,
given either in writing or by ballot cast at an election of the district.
The by-laws in their original form, and any repeal thereof, or amend
ment or addition thereto, must, together with the approval of the board
of supervisors and the resolution of the directors, or the written assent
thereto or a memorandum of the returns of the election at which the
assent was given, be certified by a majority of the directors and the sec
retary of the district and must be filed for record with the county
recorder of each county in which any of the lands contained in said
district are located and by him recorded in a book kept by him for the
purpose of recording instruments and writings relating to said district.
Until so recorded, no by-law, addition thereto, amendment or repeal
thereof, can be enforced against any person not having actual notice
of the same.

OFFICERS-POWERS AND DUTIES.

Officers of district. Vacancies. Salaries.

SEC. 5. The officers of the district shall be a board of five directors,
a secretary, and an assessor, all of whom shall except as herein other
wise provided, be elected by ballot, except the secretary, who shall be
appointed by the board of directors. No person shall be qualified to
hold any of said offices, except that of secretary, unless he is a holder
of title or evidence of title, including such aforesaid possessory rights,
to lauds contained in the district. Each appointee to office or officer
elect shall forfeit his office unless within ten days after he has notice
of his election or ' appointment or before the expiration of ten days
from the commencement of his term of office, when no such notice is
given, he shall have filed for record with the county recorder of each
county in which any of the lands contained in said district are located,
a written acceptance of his office which shall be recorded in a book
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"kept for the purpose of recording instruments and writings relating
to the district. If any office shall become vacant by forfeiture, death,
r esignation, or from any 'other cause, the same shall be filled by ap
pointment,-by the board of directors in case of vacancy in the office
of secretary, and by the board of supervisors of the county in which the

, district was organized in all oth er cases. Until such time as their
salar ies shall have been fixed by the ado ption of by-laws, the officers
of the district sha ll receive the follo win g compensation for their ser 
vices : the secretary and assessor such sum each as shall be fixed by
th e board of directors; and the directors five dollars each for each

, directors' meeting attended or for each day 's serv ice render ed as a
director by order of the board of director s, together with any expenses
in cident to such service, except expe nses in curred in traveling betw een
his place of residence and the place at which directors' meeti ngs are
held .

O rga nizatio n of bo ard ; meetings, et c. Quorum. Re co rd s op en t o inspection.

SEC. 6. The board of directors shall choose from among it s members
a president; shall appoint the secretary of th e district; shall select and
maintain an office for the district in the principal place of business
thereof and shall hold ,r egular meetings therein at such t ime and place

' as may be agreed upon by resolu ti on adopted, and shall hold therein
such other meetings as, from t ime to time, may be deemed advisable;
provided, that no meetings, except r egular meetings, shall be valid
unless prior thereto each director shall have filed with th e secretary his
written consent to the same, or unless the president , or three members
of the board of directors, sha ll have call ed the sam e by giving each of
said directors five days ' written notice thereof, or unless said directors
shall have authorized the same by resolu tion adopte d at a former meet
in g and shall ha ve caused five days ' writ ten notice thereof to be given
by the secretary to each director not joining therein . A majority of
the board of dir ectors shall const itute a quorum for the t r ansa ction of
bus iness . 'I'he vote of a majority of thos e present at any meeting
where a qu orum is had shall be necessary to determine any proposi
t ion or resoluti on presente d. Th e secretary shall keep a record of all
the proceedings had at meetings of the board of directors. 'I'he books,
maps, papers, contracts, records and oth er documents pertaining to
the affairs of the district shall be filed in the office of th e d istrict with
the secretary and mu st be open to inspection at all times by any persons
in terest ed.

Duties and po we rs of board. Not to let contracts until bonds are sold.

SEC. 7. It shall be the du ty of the board of directors to manage and
conduct the affairs of the district and to that end it shall, in the name
of the district , have power to plan, constr uct, maintain and keep in
repair the irrigation works necessary or proper , to supply the lands
contained therein with sufficient water for irrigation purposes; to
acquire by purchase, condemnati on or oth er legal means all water,
water ri ghts, ' lands, proper ti es or ri ghts in proper ti es necessary or
proper therefor; to lease or sell for a valuable consideration any
property, or right in property, belonging to the district and no longer
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necessary to its use and purpose; to take conveyances, cont racts , leases
or other assurances for proper ty acquired by the dis t r ict under the
provisions of this act; to execute by its presid ent and secretary all
contracts, lease s, conveyan ces and other documents necessary to carry
out the duties and powers specified herein ; t o in sti tute, maintain and
defend in person, or by attorneys, all acti ons, proceedings or suits at
law or in equity necessary or proper to carry out the provisions of this
act, or to enforce, maintain, protect or preser ve the rights, pr ivileges
and immunities created by or acquired in purs ua nce thereof; to estab
lish, print and distribute among the lan d owners of the dist r ict
equitable rules and regulati ons for the dist r ibution of water; to enter ,
for the above purposes, either in person or by its agents or employees,
in and upon any lands contained in the district ; to employ or fix the
salary of such persons as may be necessary or proper to fully car ry out
the uses an d purposes of the distri ct; and to do any other lawful
thing necessary or proper to carry out the provisions of this act or
the uses and purposes for whi ch the district is formed; provided,
however, that the board of directors sha ll not let , or enter in to, a con
tract for the cons t ruction of irriga tion works, nor sha ll said board of
directors construct the same by employees of the district until an
election has been called and held to determine wheth er or not bonds
of the dis t r ict shall be issued as provided in sect ion thirteen of this act,
nor , in case bonds are vote d, until eight-five per cent of the total
amount of said bond issue has been sold and the money rece ived
thereon, as provid ed in sectio n eighteen hereof.

TAXES.

Annual estimate of funds needed. Assessment. Hearing of objections. Tax
rate. Charge against each parcel computed. Appeal from decision of
supervisors.

SEC. 8. Between thirty and ninety days after the organi ation of the
district, and between said dates annually thereafter, the board of
directors mu st file with the clerk of th e board of supervisors of the
county in which said dis trict was organized an esti mate of the sum
required by the district to. discharge the unpa id matured obligations
thereof at that date and the obligat ions ther eof that will mature or
that it is probable will be in curred and mature durin g the two years
next following, spec ifyi ng that por tion of said estimate which will be
required for th e paym ent of bonds and of the in terest on bonds.

Assessment.

Between the dat e on whi ch the dist rict was organ ized and ninety
days ther eafter, and between said dates in each succeeding year, the
assessor must view the lands of the district and assess each parcel or
tract of land contained therein at the cash value of th e benefit derived
by it f rom the construction and maintenance or proposed constr uction
and maintenance of irrigation works and said assessor mu st , within
said time, file with the clerk of said board of superv isors , an assessment
book, with appropriate headings, in which mu st be listed each parcel
or tract of land within the district, specifying,-(l) the name, if
known, (and, if unknown, stat ing that fact ) of the holder of title or
evidence of title, including such aforesaid possessory rights, thereto;
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(2 ) the description thereof by legal subdivisions, metes and bounds, or
other boundaries sufficient to identify the same ; and (3 ) the value
assessed thereon. If the district is contained in more than one county,
then the assessment -book shall be prepared with a separate part in a
separate volume for the lands of each county.

Hearing of objections.

Within sixty days after the said est imate and the said assessment
list shall have been filed as above provided, the sa id board of super
visors, acting as a board of equalizat ion, sha ll meet and hear any
verified, written obj ecti ons, stating the ground therefor, to the assess
ment as made, whi ch obj ections shall , p rior to the hearing , be filed
with the .clerk of said . board, Prior to the hearing, and durin g the
office hours of said board of supervisors, the assessment list shall be
open to public in sp ection. At the hearing, which mu st be continued
from time to time until completed, the said board of supervisors shall
hear th e evidence offer ed in sup port of th e objections presented and
shall add to or deduct from the valua t ion assessed to an y tract or
par cel of land such per centum thereof as shall be sufficient to raise
it or reduce it to the full cash value of the benefit derived by said tract
or parcel of land from the construction or maintenance or proposed
construction and maintenance of irrigation works and shall fix the
value of any lands contained in said district that sha ll not have been
so assessed . Thereupon, and before said hearing is closed, the assessor
shall have the total valuation of all the lands assessed extended into
columns, added and a statement thereof mad e.

Tax rate fixed.

When said st atement is completed, the board of supervisors must
fix such ad va lorem rate of taxation upon each hundred dollars in
value of the lands so assessed as will raise the sum specified in said
estimate. Any charges in or additions to sai d list shall be entere d in
said assessment-book in th e proper place there for and the or der therefor .
shall be indorsed on the margin of the ent ry and signed by the president
and attest ed by the secr etary of said board of supervisors. Th e order
of the board of supervisors approving the assessment, the statement
of the assessor showing the total va luation of the property assessed,
the order fixing the rate of t axation thereon, and the est imate of the
sum r equired by th e board of directors of the district for the expense
thereof during the two yea rs next following sha ll be signed by the
president and attest ed by th e secre ta ry of t he district and shall be
attached to the assessment-book on the last volume thereof, unles s the
lands of the district are contained in more than one county, in which
case a copy thereof shall be sign ed and attached in a similar manner
to each separate part of the assessment -book.

Charge against ea~h par cel of land computed.

Within ten days after the heari ng is completed, the assessor shall
compute and charge in the assessment-book in a place provided there
for in the record of each parcel or tract of land assessed the amount of
the tax due thereon and shall file each said separ ate part of the assess-
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ment-book with the county tax collector of the county in which the
lands therein assessed are located and thereafter the charges therein
taxed shall be due and payable to the county tax collector of the county
in which the lands on which they are taxed are situated.

Appeal from decision of supervisors.

The various order s of the board of superv isors made at the hearing
shall be final and when indorsed on or attached to the assessment-book
shall be conclusive evidence that the assessment was made and the tax
levied in accordance with the law; provided, howev er, that any person
interested in lands of the dist rict and aggrieved by the decision of the
board of supervisors may, in order to have said assessm ent, or the tax
levied ther eon, cor rected, modified or annulled, institute an action
ther efor in the superior court of the county in whi ch said district was
organized.

Time to commence action to determine validity of assessment. Objection,
how to be made.

No action to determine the validity in any respect of any such
assessment, or tax levied ther eon, shall be maintained unless the same
shall have been commenced within thirty days after the assessment
book, or each separate part thereof, is filed with said county tax collector
as above provided, and no objection to the assessment shall be con
sidered by said board of supe rv isors or allowed in an y other acti on, or
proceeding, unless such obj ecti on sha ll have been made in writing,
verifi ed and presented to the clerk of the board of supervisors in the
manner herein required .

Assessment lien on property.

SEC. 9. From and after th e filin g of the assessment-book, or sepa rate
part ther eof , with said county tax collector, as p rovided in sect ion 8 of
this act , the charges ther ein taxed upon any t ract or pa rcel of land
within the county for whi ch he is the tax collector an d an y penalties
added thereto as her eafter provided shall consti tute a lien t hereon
and shall impart notice ther eof to all persons.

Delinquency notice. Publication.

SEC. 10. Within ten days afte r each tax shall have become due and
payable, the assessor shall publish in some newspap er of general circu
lation published in the count.y in whi ch the district was organized, a
notice st.ating that the same became due and payable on (inser ting
da te) to the county t ax collector of the county in which the lands on
whi ch the charge ther efor is a lien are located and that unless paid
within six calendar months f rom said date the same will become delin
quent, an additional cha rge of ten per cent ther eof added thereto and
the delinquent proper ty sold at public auction. The tax must be paid
in Unite d States ' gold coin and the tax collector must mark the date of
payment in the assessment-book opposite the na me of th e person paying,
and mu st give to such person a receip t , specify ing the property tax ed,
the amount of the cha rg e ther eon and the amount paid, and thereafter

12~40508
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mu st pay the moneys so received to the county treasurer of said county,
who must pay the same to the county treasurer of the county in which
said district was organized , and he shall place the sam e to the credit
of the district. As soon as possible after the tax shall become delin
quent the assessment-book and each separate part thereof shall be
returned to the secretary of the district and the board of directors
thereof shall publish once a week for three weeks in some nemspaper
of general circulation published in the county in whi ch said district
was organized a notice containing a description of the delinquent
property; the name, if known, and , if unknown, stating that fact, of
the person to whom it is assessed; the amount of the taxes and penalties
due thereon; and a statement that t he delinquent property will be
sold therefor in front of the courthouse of said county on a date therein
stated, which mu st be not less than twenty-one or more than twenty
eight days from th e first publicati on, unless an error is made in the
publication and discovered p rior to the sale, in whi ch case the notice
shall be republished in the same manner , specifying the sale for a date
not less than twenty-one or more than twenty- eight days from the first
republication.

Purchaser. Certificates of sale . Redemptio n of property. Deed after one
year. Sal e by district purch asin g.

SEC. 11. At the time and place st ated in said notice or at such other
time (writ ten notice wher eof has been posted at the place of sale ) to
which the board of directors may have postponed it, not exceeding
thirty days in all from the original date of sale, that per son is the pur
chaser who will immediately pay in gold coin of the United States the
delinquent tax and the penalty thereon for the smallest portion of the
delinquent property, or in case an undivided interest is taxed, then
the smallest portion of the in ter est. In case th ere is no purchaser in
good faith for the. same th e whole amount of the delinquent property
shall, for the amount of the tax and penalty thereon, be str uck off to
the district as the purchaser.

Certificate of sale.

A certificate of sale shall be executed in duplicate by the board of
directors, one of whi ch shall be delivered to the purchaser or to the
district, if the proper ty shall have been struck off to the district, and
the other of which shall be r ecorded in the office of the county recorder
of the county in which the property sold is located. The certificate
shall be dated the day of the sale and shall specify-the description of
the property sold ; the name, if known, and if not,' stating that fact, of
the person to 'whom it was assessed; the fact that it was sold for the
amount of the tax and penalty thereon, giving the amount and year
of said tax; and the date on which th e purchaser will be entitled to a
deed.

Certificates recorded.

The recorder upon receiving the certificates of sale must, when he
records the same, enter, in a book provided for that purpose and kept
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with the book provided for the purpose of r ecording instruments and
writings relating to the district, a descript ion of the land sold, cor
r esponding with the description in the certificate, the date of sale, the
name of the purchaser , and the amount paid. 'I'he entries in said book
shall be numbered consecutively on the margin ther eof and a cor
responding number shall be indorsed on the certificate. At the t ime
of the sale th e board of directors sha ll indorse in the assessment-book
opposite the descri p tion of the proper ty, the por tion of t he same sold
for taxes and penalties, with the date of sale and name of purchaser
and shall ther eafter pay to the tax collector of the county in whi ch the
lands sold are located the amount r eceived on the sale thereof and
shall return said assessment-book, or any such separate part thereof,
to the county tax collector from whom the same was received, who
must keep and file th e same for the use and benefit of the district.

Redemption of property sold.

Any per son inter est ed in any -property sold may redeem the same
within one year f rom the dat e of sale by paying in gold coin of the
United States to the county tax collector of the county in whi ch the
property is located, and in trust for th e purchaser or his assignees, the .
amount f or which the same was sold, toge ther with in ter est thereon at
the rate of two per cent per month from the date of sale, and the tax
collector must give him a receip t therefor, specifying therein a descrip
ti on of the proper ty redeemed, the name-of the purchaser and the da te
of sale, and he shall credit the amoun t so paid to the purcha ser and
shall ther eafter pay the same on demand to the purcha ser or his
assignee. The county recorder of the county in whi ch is located the
property. r edeemed shall , upon presentation of the tax collector's
r eceipt for said amount , mark the word " redeemed," the da te and by
whom redeemed on both the record of the certificate of sale of said
proper ty and on t he margin of the memorandum thereof made in the
book kept for that purpose.

Purchaser entitled to deed after one .year .

If no redemption shall be made within said one year, the purchaser,
or the district, if said property shall have been sold to the district,
sha ll be entitled to a deed executed by the board of directors, and said
deed shall contain all the recitals of the certificate, and when duly
acknowledged shall be (except as against actual fraud ) conclusive
evidence of the regularity of all proceedings f rom the assessment to
the execution of said deed, inclusive, and said deed will conveyto the
grantee the absolute title to the lands described ther ein , fr ee of all
encumbrances, except state, county, municipal or subsequent district
taxes, and except when the land is owned by the Unite d States or this
state, in which case it is the prima fa cie evidence of the ri ght of
possession.

All property sold for taxes to the district shall subsequently be
assessed for district taxation as thou gh it had n ever been sold, but it
shall not ag ain be sold for delinquent tax, as long as it is owned by
the district.
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Sale by district which became purchaser.

'I'he title acquired by the distr ict , in case it becomes the purcha ser
at a delinquent tax sale of t he district , may, subject to the r eght of
r edemption herein provided , be sold at public auc tion or privat e sal e,
bu t such sale shall no t .be mad e f or less th an the reasonabl e market
va lue of the proper ty , or for less tha n the amount of the taxes levied
thereon , plus any penalties that may have been added thereto .

Additional tax in case of failure or error.

SEC. 12. If for any reason any tract or parcel of land contained
within the district sha ll no t have been cha rged wit h it s portion of any
tax levied, or if the tax levied on an y tract or parcel of land shall be
adj udge d invalid by any court of competent jurisdiction, then such
t ract or parcel of land sha ll at the hear ing in any subsequent tax levy
be additiona lly taxed and charged by the board of supervisors of the
county in which said district was organized in a sum which bears the
same propor tion to the total amount of said former tax as its then
assesse d va luation bears to the tota l amount of the assessed va luation
placed on all the lands in the dist ri ct at the time said former tax was
levied.

BONDS.

Plan of irrigation works. Special bond election. Notice. Ballots.

SEC. 13. The board of di r ectors shall , as soon after the organization
of the dist ri ct as is practicable, prepare and adopt a plan of irrigation
works and sha ll est imate the cost of cons t ructing the same and of
acq uir ing the lands, proper ty , proper ty ri ghts, water, and water r ights
necessary or propel' t herefor and to suppl y the lands contained in the
distri ct with sufficient water for irrigati on purposes, toge ther with
every oth er expense of the district that it is probabl e will be incurred
and become payable befo re the exp ir a tion of one year from the com
plet ion of said works, for which the funds of th e district then in the
treasury or thereafter to be received fro m a tax previously levied, are

. ina dequate, including the in terest on any bonds of the district due and
pay able prior to said date. Thereafter, when it is considered by t he
board of directors for the best inte rest of the district that bonds thereof
sha ll be issued for the purpose of obtaining all of the money necessary
to pay the costs and expenses sp ecified in the est imate accompanying
the plan of the irri ga ti on works or when the holders of title, or evide nce
of t itle, including such aforesaid possessory r igh ts, to a major ity in
area of the land contained in the district, shall sign and file with the
secre tary of the dist ri ct a petition therefo r, the said boar d of directo rs
sha ll , by resolution adopted and en tered in its minutes, order a special
election to be held at the t imc designated by said board at which shall
be submitte d to the land owners the question of whether or not bonds
of the district sha ll be issued in said amount. ..A. noti ce of said election
specify ing the t ime and place at whi ch the same will be held , the
am ount of the bonds proposed to be issu ed, t he interest rate and pur
pose thereof , sha ll be published once a week for four weeks in some
newspaper of gener al circulation p ublished in each county in which
any of the lands contained in said distr ict are located , and proof
thereof mu st be filed with th e secre tary of t he distr ict p r ior to the date
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on which said elect ion is held. The ball ots cast at such electi on shall
specify the am oun t and pur pose of the proposed bond issue and the
rate of interest proposed. If two-thirds of the votes cast thereat are
in favor of the issuan ce of bond s, the board of directors shall cau se
bonds in t he amount spec ified in the order for the election t o be executed
and deliver ed to the county treasurer of the county in whi ch said dis
trict was organized.

Term, denomination, etc., of bonds. Interest. Coupons. Form. Bonds
placed to credit of district.

SEC. 14. ' Bonds of the dist ri ct , when issued, shall be payable in gold
coin of the United States in twenty series as f ollows, five per cent of
the whole amount of said bonds at the expiration of eleven years and
at the exp iration of each succeedi ng year to and in cluding the expi ra
tion of thirty years f rom the dat e of execution thereof; they shall be
of the denomin at ion of not less tha n one ' hundred dollars nor more
than one thousand dollars each; · and they shall be signed by the
president of the board of di rectors and attested by the county auditor
of the county in whi ch the district was organi zed. Each bond must be
made paya ble at a give n time .for its entire amount and not for a per
centage ; sha ll bear interest at a rate not in excess of seven per cent
per annum, payable semi-annually on the dates there in named at the
office of said county t r easurer upon the presentation and sur render of
the proper coupons therefor , and the pri ncipal thereof shall be payabl e
when du e upon the presentation and surrender thereof to sai d county
treasurer by the holder of the same . Each issue sha ll be numbered
consecutively an d the bonds of each issue sha ll be numbered consecu
tively and bear date at the t ime of their issue. Coupons for each
installment of in ter est shall be attached to the bonds and .sha ll be num
bered th e same as the bond s, and attested by the facsimile signature
of the county auditor of the county in whi ch said dist r ict was organized. •

The bonds shall be substantially in the followin g form:
" Issue No. . . For value received water

di strict situated in th e county of , State of California , prom-
ises to pay the hold er hereof at the office of the treasurer of said
county, on the da y of , 19__, the sum of dollars
in gold coin of th e United States with interest in like gold coin at the
rate of per cen tum per annum, payabl e at the office of said
treasurer semi-annually, on the day of and the
________ day of in each year, on presentat ion and surrender
of the in ter est coupons hereto attached. This bond is issued pursuant
to an election held by said di strict on t he day of ,
19__, au thorizing it s issua nce, and by authority of an act ent itled
(specifying t he title and date of approval of this act ) .

In witness whereof , the said dist ri ct, by its board of directors, has
caused this bond to be signed by the presiden t of said board and attested
by the audit or of said county, with his seal of office attach ed, this
__________ of , 19__.

Attest:
President of said board.

----------------------
Auditor of - Co~~t~~,~ - -
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The interest coupons shall be substantially in the following form:
, 'No. .

The treasurer of county, State of California, will pay
the holder hereof, on the ~ day of , 19__, at his office
in ~---, dollars, gold coin of the United States,
out of the funds of "Vater District for interest on bond
numbered of said district.

Attest;
County Auditor."

The county treasurer of the county in which said district was organ
ized shall, when he receives the same, place the said bonds to the credit

. of the district and he shall, in a book provided for that purpose, keep a
record of said bonds: and of the payment thereof and the interest
thereon. When filed with said county treasurer, as above provided,
the bonds of the district and the interest thereon shall be and remain
until paid a lien on the lands of the district, and a lien for the bonds of
any issue shall be a preferred lien to that of any subsequent issue.

Test of validity of bonds.

. SEC. 15. As soon as said bonds shall have been delivered to said
county treasurer, the board of directors, or any holder of title, or
evidence of title, including- such aforesaid possessory rights, to lands
contained in the district, may, in order to determine that said bonds
are a legal obligation of the district, institute a proceeding therefor in
the superior court of the county in which the district was organized
by filing with the clerk of said county a complaint setting forth .that
on a date therein named bonds of said district were delivered to the
said treasurer, stating the amount of such bonds, and praying that such
bonds be adjudged to be a valid legal obligation of such district. The
summons in such proceeding shall be served by publishing a copy
thereof once a week for four weeks in some newspaper of general
circulation published in each county in which any of the lands con
tained in said district are located. Within thirty days after the last
publication thereof shall have been completed and proof thereof filed
with the court, any person interested may appear and answer said com
plaint, in which case said answer shall set forth the facts relied upon to
show the invalidity of said bonds. If no answer shall be filed within
said time, the court must render judgment as prayed for in the som
plaint. If an answer be filed the court shall proceed as in other civil
cases. Said proceeding is hereby declared to be a proceeding in rem
and the judgment rendered therein shall be conclusive against all
persons whomsoever and against the State of California.

Issue. of additional bonds.

SEC. 16. For the purpose of completing the irrigation works and of
acquiring the lands, property, property rights, water and .water rights
necessary or proper therefor and to supply the lands contained in the
district with sufficient water for irrigation purposes, or for the purpose
of making additions to said irrigation works, or for the purpose
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of paying for and retiring an y issue of bonds previously made, the dis
trict may, when it is necessary or proper there for , issue additional
bonds in the same manner as is hereinbefore provided for the original
issue of bonds. '

Sale of bonds.

SEC. 17. The board of di rectors shall provide ways and means for
the sale of said bonds or f or the exchange ther eof doll ar for dollar for
bonds of the State of California. Said board shall in no event, except
as herein oth erwise provid ed, sell or exchange, as above provid ed, any
of said bonds for less than the par value thereof, plus the accrued
inter est thereon, nor sha ll any of said 'bonds be sold or exchanged nor
shall said treasurer deliver any of the same unless the total proceeds
thereof, either in gold coin of the Unite d States or bonds of the State
of California at their par value, shall be at least eighty-five per centum
of the total amount of said bond issue, nor unless said bond s shall first
have been approved as provided in sect ion eighteen of this act; pro
vided, houieuer, that the board of directors of a district shall have the
power t o order th e bonds of .the dist rict t o be sold at not less than
ninety per cent of the par value thereof, when t he board deems it for
the best inter est of the district to do so. When any of said bonds are
sold by the board of directors, the county treasurer of the county in
whi ch the district was organized sha ll transfer the bonds purchased to
the purchaser u pon receiving the purchase price, and the moneys
received ther efrom sha ll be placed to the credit of the dis trict and in a
similar manner bonds of the State of California that may be received
for bonds of the district sha ll be placed to th e credit thereof to be sold
as the board of directors may di rect , in no case, however, for less than
the par value thereof . (Amended Stats. 1921, p. 1142.) .

W ater dis trict bo nd s lawful investment of trust funds, etc . Appointment of
enginee r . Board of investigation. Approv al of superintend en t of banks.
Expe ns e of in vestigation.

SEC. 18. When approved as provided in this sect ion the bonds of
any water dist ri ct issued in pursuance of this act may be lawfully pur
chased or received in pledge as secu rity for any money or depo sits or
for the performance of an y act, by banks, banking institutions, insur
ance companies and trust companies, and, when thereunto duly author
ized by the court, by guardians, executors, administ rators and special
administrators. When requested therefor in writing by a majority of
the board of directors of any water district formed her eunder , the
governor mu st select and appoint one hydraulic engineer , who, with
one such engineer appointed by said board of directors and one such
engineer mutually agreed upon and jointl y appointed by the governor
and said board of directors, shall constitute a board of investigation to
determin e whether or not the total cost of acquiring the water rights
and the system of works that may be necessary to supply the lands of
the district with water in sufficient quantiti es for irrigation purposes
will be in excess of one hundred per centum of the total amount of the
bonds theretofore issued by such district. Within ninety days after

. the third and last member thereof is chosen, unless said time shall be
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; xtended by the board of directors, in which case within said extension
of time, each member of said board of investigation shall prepare his
separate written report and shall file the same with the state superin
tendent of banks and shall certify and file a copy thereof with the board
of directors of said district, which report shall specify whether or not
said cost will be in excess of one hundred per centum of the total
amount of the said bonds so issued. If two members of said board of
investigation shall find that said cost will not be in excess of an amount
equal to one hundred per centum of the total amount of the said bonds
so issued, the state superintendent of banks must, when so requested by
the board of directors of said district, indorse upon the face of each
of said bonds the word "approved" and shall affix thereunder, his
signature and the title of his office. The said district shall bear and
pay for all expenses incident to the investigation and the governor,
before appointing any member of the board of investigation which he
is hereby empowered to select and appoint, may require that the said
district provide, subject to his approval, a good and sufficient under
taking in an amount not in excess of six thousand dollars, conditioned
that said district, or its sureties, which shall be two in number, will
pay the salary and necessary expenses of that member of said board of
investigation appointed by him, not to exceed, however, the total sum
of five thousand dollars.

Destruction of unused bonds.

SEC. 19. Whenever there remains in the hands of the treasurer of
the county in which the district was organized any unsold bonds of the
district which it is not necessary to sell for the purpose of raising funds
for the district, the board of directors may call a special election to
determine whether said bonds shall be destroyed or not, or may submit
such proposition at a general election. The notice thereof shall specify,
in addition to the requirements therefor as provided in section 23
of this act, the amount of the bonded indebtedness authorized, the
amount of the bonds remaining unsold and the amount thereof ' pro
posed to be destroyed. When the vote cast at said election is canvassed
by the board of election, if a two-thirds majority of the votes cast shall
be found to be in favor of the destruction of said bonds, then the

_president of the board of directors, in' the presence of a majority of the
members thereof, must destroy the bonds so voted to be destroyed and
the amount thereof shall be deducted from the total amount authorized
to be issued, and no part thereof shall thereafter be reprinted or
reissued.

Use .of excess money to redeem bonds.

SEC. 20. Whenever the funds of the district are in excess of the
amount necessary to complete the construction of the irr'igationworks
or to .acquire the necessary water, water rights; property and rights in
property therefor and to snpply all the lands contained in the district
with sufficient water for irrigation purposes and in addition thereto -t o
pay every obligation of the district that is due and payable or that will
become due and ' payable or that it is probable will become due and
payable before the expiration of two years from the date on which the
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next preceding tax of the district was levied; the board of directors
may direct the treasurer of th e county in which said district was
organized to pay with said excess (specifying th e amount thereof )
such an amount of the sold bonds of the district as said excess sum of
money will redeem at the lowest value at which they may be obtained

'" for liquidat ion , in no case for more than the par value ther eof .

County treasurer to receive fund s for district . Bond fund. General fund.
Payments from fund.

SEC. 21. The county treasu rer of the county in which the district
was organized shall receive to the credit of th e dis trict and in trust for
the uses and benefits thereof all the funds thereof, and all such funds
or moneys belonging t o the district, or to whi ch th e district is entit led,
shall, when received, except as herein otherwise provided, be paid by
the per son so rec eiving them to the said treasurer. The said treasurer
shall establi sh for th e district two funds, to wit, a bond fund and a
general fund, and shall apportion the moneys of the district to said
f unds, as follows: to the bond fund, that portion of the moneys received
from the collection of t axes or from the sale of property for, delinquent
taxes which bears th e same proportion to the total amount so rece ived
from the coll ect ion of taxes or from the sale of property for delinquent
taxes as that portion of the estimate of the board of directors (on which
said tax was based ) which is required for the payment of bonds and of
the interest on bonds bears to the whole amount of said est imate ; to
the general fund, th e balance of all moneys or funds so r eceived . In
case lands of the di strict when sold for delinquent taxes, are struck off
to the district as th e purchaser, th e tax collector of the county in which .
said lands are located shall, in making his accounting with the treasurer
of said county, furnish a statement of the lands so sold to the district
and of the amount for which th e same wer e sold, an d said treasure r
shall deliver the same to the treasurer of the county in which said
district was organized and said last-named treasurer shall thereupon
estimate that portion of sa id amount belonging to the bond fund and
shall charge the general fund with sai d portion and shall pay the same
from the general fund into the bond fund. 'I'he moneys placed in the
bond fund shall be used for the paym ent of bonds and of the interest
thereon , and, until the total bonded indebtedness of the district is
di scharged, shall not be used for any other purpose. The funds of the
district shall not, except for the payment of bonds and the interest
thereon, be ·paid ·out by the treasurer of the county in which said dis
t r ict was organized, unless a warrant therefor shall have been drawn
and executed to the boa r d of directors and approved by the board of
supervisors of said county: Su ch warrants are and shall be considered
as contracts in -wi-it ing for the payment of mon ey, and the period pre 
scribed for' the commen cement of an action based thereon, or connected .
the:i'ewith, .ls"llrid;sh all be the' t erm 'o f -four years fromthe date of their
issu ance. '. :Ih ah y pr oceedirig,-f 6i· a writ-of mandateto conipel the board
of. di re ctors to .issue a warrant.-the court must -det ermine the -controversy
in -the manner provided-for' determiningrcontrover sies in oth er civil
aetions. vandshall cause a writ to issue for such sum as may be found
to be due.
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ELECTIONS.
Voters.

SEC. 22. Except as herein other wise provided, every holder of title
or evidence of title (inc luding the aforesaid possessory rights ) to land
contained in said district , and no other, shall be qualified "and entitled
to vot e either in person or by proxy at any election held by said dis
trict. E ach person ent itle d thereto shall have one vote for each
dollar's worth of land, the t itle to whi ch is held by him as above pro
vided. 'I'he next preceding assessment-book of said district sha ll , for
the purpose of this section, be conclusive evidence of ownership and of
the valu e of the proper ty so owned.

Conduct of elections. Election officers. Contest of election. Proxies.

SEC. 23. Except as herein other wise provided, all elections held
under the provisions of this act shall be called, held and conducted at
the time, pl ace an d in the manner provided by th e by-laws of th e dis
trict; provided, however, that no such election shall be valid unless the
place at which the same is held is at the principal place of business of
the dist ri ct and unless noti ce ther eof shall first have been given in the
f oll owing manner : by publicat ion th ereof once a week for at least two
weeks in some newspaper of general ' circulation published in each
county in whi ch any of the lands contained in said district are located.
The said notice of election shall state the t ime, pl ace and purposes
thereof. At least ten days before any election, the board of directors
must appoint f rom among tho se persons qu alified and entitled t o vote
at said elect ion an inspector and two judges, who shall constitute a
board of election, and three alternates who shall, in the order in whi ch
t hey are ap pointe d, fill any vacancies on said board if any members
thereof do not attend at the opening of the polls. Each member of such
board of elect ion, or hi s successor, must, before entering upon his .
duties as such, take ari official oath as such member of the board of
election, whi ch ma y be administe red by any officer authorized to admin
ister oaths or by any landhold er in the district. The inspector is chair
man of the election board and shall appoint the necessary clerks, and
if during the progress of the election any judge or clerk sha ll cease to
act, he shall ap point his successo r. The poll s sha ll be kept open for
the reception of votes from 10 0 'clock a.m. unt il 5 0 'clock p.m., when
the same mu st be closed . ']'he election board shall , before the opening
of the polls, post in a conspicuons place thereat a list of all persons
entit led to vote at said election with the number of vot es they are
ent itled to cast. The ballots used at the election shall be provided by
the board of directors and one of the clerks of election shall deliver one
of them to each person qualified to cast a vote or to his representative
by proxy. The Australian ballot shall be used and the clerk of the
.elect ion board at the t ime of delivering the same to the vot er , or hi s
representative by proxy, shall mark thereon in a place provided for .
that purpose the name of the per son casting the ballot and the number
of votes which he is .entitled to cast. The per son casting the ballot
shall stamp a cross with a rubber stamp, to be provided by the board
of directors, in the squa re behind the name of each candidate or propo
sit ion he wishes to 'vote for. The .election board shall retain and file
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with th e returns of the election all proxies presented at said election.
A list of the ballots cast shall be mad e by the .board of election, con
tainin g the name of the vote r and, if the ballo t be cast by proxy or by
the legal representative of the vote r, the name of the person casting it;
the number of votes cast; and how the person vote d on the differ ent
matters presented at the election. At the close of the polls the board
of election shall at once proceed to canvass the votes and decla re the
result, and shall forward a certificate , showing the same and the num
ber of votes cast for or against each candidate or proposition and shall
forward said cer tifi cate, together with all ballo ts used and all docu
ments and papers used at such elect ion, to the clerk of the board of
supervisors of the county in which the district was organi zed, and a
duplicate copy thereof to the secretary of the district . A copy of said
certificate, certified by said clerk of the board of supervisors, shall be
by him filed for record wit h the county recorder of each county .in
whi ch any of the lands contained in said district are locat ed, and by
him recorded in a book kept by him for the purpose of recording instru
ments and writings relating to said district. Any person interested
may contest such election, within twenty days after the result thereof
has been declared, by filing a complaint in the superior court of the
county where such elect ion was held , and if no contest shall be com
menced within said time, the declaration of the result by the board of
election shall be final and conclusive. No proxy shall be valid and no
proxy shall be accepted or vote all owed ther eon at any elect ion held
under the provisions of this act unless the same be executed in writing
by the per son or cor poratio n who, according to the next preceding
assessment-book of the district , is entit led to the votes for which the
proxy is given. The said proxy sha ll be acknowledged before some
person authorized to take certified acknowledgments of 'conveyances of
real proper ty and sha ll spec ify the elect ion for whi ch it is given and
shall only be used at such election. E very proxy shall be revocabl e at
the pleasure of the per son executing it.

Rights may be exercised by legal representative.

S E C. 24. The ri ghts, privileges and immunit ies created by this act
in favor of any holder of t itle or evidence of title, in cluding such afore
said possessory rights, to lands contained in th e distri ct may for his
benefit and on his behalf he exercise d by, and are hereby extended to,
hi s legal representative in all cases where said legal representative is an
official of said corporation owning land within the district or is a guar
dian, executor , or administrator of an estate who is appointed as such
under the laws of this state an d who as such is entitled to the possession
of lands included within said water district belonging to the estate which
he represents and who has been by the court duly authorized to exercise
the particular right, privilege or immunity which he seeks to exercise ;
provided, however, that he must, before he cast s a ballot at any elec
tion of the district , present the board of election or some clerk thereof '
with a cert ified copy of his authority, which must be kep t and filed with
the returns of the election.
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CONSTRUCTION OF WORKS.

Use of water for district declared public use.

SEC. 25. 'I'he use of all water re quir ed for the irriga tion of the

lands of any district form ed under th e provisions of this act, and for

domestic and other incidental and other beneficial uses, within such

district , together with the ri ghts of way for canals and ditches, site s

for reservoirs and all other property requir ed in f ully carrying out

the provisions of this act, is her eby declared to be a public use, subject

to the reg ulation and control of the sta te in the manner prescribed

by law.

Power to construct works across streets, etc. Right of way through state

lands.

SEC. 26. The board of directors shall have power to construct the

irrigati on works across any stream of wate r, watercourse, street ,

avenue, highway, railway, 'canal, ditch, or flume which the route of a

canal or cana ls of said works may in tersect or cross, in such manner as

to afford security for life and property ; but said board shalf restore

the same, when so crossed or intersected, to its former state as near as

may be, or in a sufficient man ner not to have impaired unnecessarily

its usefulness; and every company whose railroad shall be in ter sected

or crossed by said works shall unite with said board in forming said

intersection s and crossings and shall grant the privil eges aforesaid; and

if such railroa d compa ny and said board or the owners and controllers

of said property, thing or f ranchise so to be crossed, cannot agree upon

the amount to be paid therefor, or the points or the manner of said

crossings or inter sections, the same shall be ascertained and determined

in all r espects as is herein provided in respect to the taking of land.

A ri ght of way 'is her eby given, dedicated, and set apart to locate, con

st r uct, and maintain said works over and through any of the lands

which are now or may be the property of this state ; and also there is

given, dedicated, and set apart for the uses and purposes aforesaid, all

waters and water ri ghts belonging to this state within the district.

'l'he r ights of way, ditches, flumes, pipe-lin es, dams, wat er rights,

r eservoirs and other property of like character belonging to any dis

t r ic organized under this act shall not be taxe d for state and county

or municipal purposes.

Condemnation proceedings.

SEC. 27. In case of condemnation proceedings, the board of directors

shall proceed in the name of the dist r ict under the provisions of Title

VII, P art III of the Code of Civil Procedure.

Officers not to be in terested in contracts.

SEC. 28. No officer of the dis trict shall in any manner be interested

directl y or indirectly, in any contract awarded or to be awarded, or

in the profits to be derived t herefrom ; and for any violation of this

provision such officer sha ll be deemed guilty of a misdemeanor and

such conviction shall work a forfeiture of his office, and he shall be

punished by a fine not exceeding five hu ndred dollars, or by imprison

ment ip th e county jail not exceeding six months, or by both such fine

and imprisonment.
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APPORTIONMENT OF WATER.
Apportionment of waters. Penalty.

S EC. 29. It is hereby expressly provided that all waters distributed
for irrigation purposes shall be apportioned ratably to each land
owner upon the basis of the ratio which the last assessment of such
owner for district purposes within said district bears to the whole
acreage assesse d upon t he district. When the equitable r ules and
r egulat ions for the distribution of water have been provided by the
board of directors and published once a week for two weeks in some
newspaper of general circulation published in each county in which
any of the lands contained in said district are located, an y violat ion
there of shall be and is hereby declared to be a misdemeanor, and the
person committing the same shall, upon convi cit ion thereof , be subject
to a fine of not less than twenty-five dollars nor more tha n one hun
dred dollars.

No fees for services of county officers.

SEC. 30. No supervisor, recorder, tax collector, treasurer, auditor or
clerk of any county shall rece ive any fee for any service r equired to be
perfor med by him under the provisions of this act; provided, houieoer,
t hat the tax collector of each county in which any of the lands contained
in the distr ict are located, during the time for th e collection of the
taxes of the district, may require the board of di rectors to provide and
pay for a deputy tax collector whose duty it sha ll be to care for the
matters relating to the collec t ion of the said taxes of the district .

In case of division of a county excluding lands of distri ct .

SEC. 31. If at any time after the organization of any district here
under, the boundaries <if the county in which the same was organized
sha ll be so changed or modified as to exclude theref rom all of th e lands
contained in said district, then in that event the records and docu
ment s of said dist r ict in the possession and care of the board of super
visors of sai d county, together with a certified copy of the proceedings
had by the district under jurisdiction of said board of supervisors , shall
be transferred and filed with the clerk of the board of supervisors of .
the county in whi ch the greater portion of the lands contained in said
district are located. All proceedings, petitions, orders or othe r docu
ments which have been filed with the recorder of the county in which
said district was organized , and which, or a certified copy thereof, have
not been r ecorded in th e county to which said district is t rans fer red,
shall be certified to by said county recorder and filed for record with
the county recorder of the county to which said district ha s been trans
fer red, and by him r ecorded in a book kept by him for the purpose of
r ecor ding instruments and writings re la ti ng to sai d district. 'I'he
treasurer and the auditor of the county in which said district was organ
ized shall draw their warrant upon said treasurer for all of the funds
of such district in th e treasury of said county and the said treasurer
shall pa~' such warrant and said funds, together with all unsold bonds
of the district and th e bond record kept by him, shall be transfer red
by him to the treasurer of the county to whi ch the district has been
so transferred. From and after the t ransfer in the manner above
spec ified th e board of supervisors of the county to which the district
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is t ransfer red shall have and exerc ise all of the jurisdict ion, power and
authority over said district as was theretofore exercised by the board
of superv isors of the county wher ein such district was or iginally
formed and thereafter an y act or duty which is herein required t o be
done by the board of supervisors or any officer of the county in whi ch
said district was organized shall be performed by the correcpond
in g board of super visors or other official of the county to which
sai d district has been t ransferred, in general the said district
sha ll thereafte r conduct an d manage its affairs through its proper
officials and in conjunction with th e proper officials of each county in
which any of the lands contained in said di strict ar e located as though
said district was ori ginally organized in the county to whi ch it was
t ransferred.

DISSOLUTION.
Action for dissolution of district. Hearing.

SEC. 32. An action may be brought by the attorney general in the
name of the p eopl e of this state , upon his own informat ion, or that of
a private party, for the dissolut ion of any dist ric t formed her eun der
for a nonuser of its cor porate powers. In such action the complaint
an d summons shall be personally served upon said dist r ict by delivery
of a copy thereof to either the president of the board of directors or
the secre tary of the district . 'When service has been made upon the
defendant and an appearance has- been entered or a default of the
defenda nt entered, the court, upon the application of any of the parties,
sha ll thereupon ente r an order fixing a day for hear ing, whi ch shall,
not be less than twenty-five days f rom the date of the order and shall,
also, enter an order directing not ice by publicati on to be given by the
clerk to all persons interested in said dist ri ct either as the owners of
lan d or in terests in land in said dist ri ct or as creditors of said distr ict,
or other wise, requiring them to be and appear on the day fixed for the
hearing and show cau se, if any they have, why the dist r ict named in
the compla int as defendant should not be dissolved. The notice shall
be published in some newspaper of general circulation published in
each county in which any of the lands contained in said district are
located, for a period of not less than twenty days. On t he day fixed
for a hearing, or some later date to which the cause may be continued,
the cour t may proceed with the hearing, du e proof having been first
made of the service of the notice by publication for the length of time
required by the order . Any person inter ested in the district that is
defendant , shall, upon showing his interest, be all owed to file an answer
or obje ctions to the dissolution of the defenda nt and shall from the
filing of said answer or obje ctions become a party defendant, and be
entit led to all th e ri ghts of a defendan t in any civil act ion. If upon
the trial of any such action it be determin ed by the court : tha t the
dist ri ct is not in debt, or if in .debt , that all cla ims are barred by the
statute of limitations and that in addition thereto said district, or the
board of di r ectors thereof , are not proceeding to place the lands of the
distri ct under irrigati on and are not exercising the powers of the cor 
poration and ha ve not been so doing for a perio d of one yea r prior
ther eto, the court shall then ente r a decree dissolving the corporat ion,
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or make such further order as ma y be deemed necessary t o protect the
righ ts of all parties in ter est ed .

GENERAL PROVISIONS.

Co nstitutionality of a ct .

SEC. 33.' If any section, subsection, sente nce, clause or phrase of
this act is for any reason held to be unconsti tuti onal , such decision
shall not affect the validity of the remaining por ti ons of this act . The
legislature hereby declares that it would have passed this act, and each
of said parts ther eof, irrespective of the fact that any one or more
other sect ions, subsections , sente nces, clauses or phrases be declared
unconstitutional.

Nothing repealed.

SEC. 34. This act does not change, modify, add to or repeal any
other act or law of this state.

County as sessment-roll may be adopted.

SEC. 35. The board of directors of any district hereafter organized
hereunder may at their option adopt the assessm ent-roll of the county
or counties in which the land of the district is contain ed in so far as
said assessment-roll affects th e lands in the district; and file with the
cler k of the board of supe rvisors a cer t ified copy of such assessment
roll, in lieu of the assessment-book mentioned in sectio n eight of this
act. (New section added Stats. 1917, p . 1409.)

SALE OF WATER.
Sa le of water.

SEC. 36. 'I'he board of di rectors of any district herea fter organized
her eunder shall have the power to sell water to owners of land in the
di strict and to fix rates for the sale of water , and such rat es may vary
in differ ent months and in differ ent localiti es of the dist r ict to cor 
r esp ond to the cost and value of the serv ice, and to collect for all water
sold and to use so mu ch of the proceeds of the sale of water as may be
necessary to defray the ordinary operating expenses of the district
and any funds derived from the sale of water, in excess of the amount
necessary for operating expenses, shall be paid to the treasurer of the
county in which said district is located and applied upon the payment
of interest on bonds or to create a sinking fund. (New sect ion added
Stats. 1917, p . 1409. ) .
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6. THE WATER COlVIlVIISSION ACT.
-A n act to regulate the use of water which is subject to such control by

the State of California, and in that behalf creating a state water
commission; specifying and providing for the appointment of the
members of said commission; fiJ!ing the terms of office and compen
sation of the members of said commission; fixing the powers, duties
and authority of said commission and its members; providing for
the filling of vacancie s in the membership of said commission; pro
viding for the removal from office of the appointed members of said
commission; providing for the cooperation of courts with said com
mission; providing that certain courts shall take judicial notice of
certain acts of the state uxue» commission; specifying the duties of
all persons summoned as witnesses before said commission or any
of its members; appropriating money for carrying out the provi
sions of this act; providing for the payment of the indebtedness and
expenses of said commission, its members and employees; declaring
what wat er is unappropriated; providing for the utilization of water
and the works necessary to such utilization to the full capacity of
streams or of such. portion or portions of such capacity as the public
good may require; declaring what water may be appropriated;
declaring thaiih» nosuipplicaiio« for ten consecutive years of any
portion of the waters of any stream to lands riparian to such stream
shall be conclusive presumpiiow that the use of such nonapplied
water is not needed on said riparian lands for a useful or beneficial
purpose; declarinq that such nonapplied water shall be deemed to
be in the ttse of the state and subject to appropriation; declaring
the duties of those who desire to appropriate water; declaring the
periods for which water may be appropriated and the conditions
under which water may be appropriated; providing for the payment
of fees and charges by the applicants for permission to appropriate
water and by the appropriators of water; providing for the ascer
tainment and adjudication of water rights; providing for the bring
ing of actions by certain persons, or, upon the direction of the state
water commission, by the attorney general, for the quieting of title
to water riqh.ts; specifYing certain duties of the claimants, possessors
or users of water or water rights; declaring water rights forfeited
under certain conditions; regttlating the appropriation of water;
excepting cities, cities and counties, municipal water districts, irri
gation districts and lighting districts from certain provisions of this
act; defining certain words and terms used in this act; repealing all
acts or parts of acts in conflict with this act; declaring how this act
shall be known; making legislative declaration concerning those
parts of this ' act which may not be declared umconstitutional.
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(Approved b y the G ov e r n or J u n e 16, 1913, h el d u p by r e fere ndum , approved b y vote
of the peo p le N ovemb er 3, 1914 , went into effect D ec em ber 19 , 191 4. A m en ded S t a t s.
191 7, pp . 194, 195, 231, 28 4, 746; 191 9, PP. 52, 124, 162 ; 1921 , PP. 442 , 4 43, 482, 543;
1923 , p p , 511 , 11 93 ; a n d 19 25, p , 586 . )

Th e p eopl e of th e State of Cali f ornia do enact as follows:

CREATION OF COMMISSION.

Commission personnel, etc.

SECTION 1. For the purpose of carrying out ·the prOVISIOns of this
act a state wat er commission cons isting of five persons is hereby
created and established. Two members of said commission shall be, ex
officio, t he governor of the state and th e state engineer, r espectively.
Th ree members of said commission, one of whom shall be the execut ive
member and the other two shall be associate members, shall be appointed
by the governo r for the term of'four years ; provided, however, that the
members first appoin ted sha ll be appointed to hold office for the unex
pired term of the memb ers in office at th e time this amendatory act takes '
effect . Such appointive commissioner s shall be men of practi cal knowl
edge or expe rience in the application and use of . wate rs f or irrigation,
mining and municipal purposes, and shall be so appoin ted that at least
one thereof shall have had practi cal kno wledge and experience. in the
use of water for agri cult ural purposes, and one thereof shall have had
practi cal knowledge and experience in the use of water for mining pur
poses, and one thereof sha ll hav e had practi cal knowledge and experience
in the use of water for municipal purposes. Th e executive member shall
be president of the commission . The executive member of said com
mission sha ll receive as"compensation for his serv ices the sum of five
thousand dollars per annum . E ach of the associate members of said
commission shall r eceive as compensation for his serv ices fifteen dollars
per day while actua lly engaged in the duti es of his office. All members
of the commission shall r eceive their actual and necessary traveling
expenses. No commissioner who is directl y or indirectly interested in
any matter bef ore the commission shall sit with the commission during
the hearing of su ch matter ; nor shall he be detailed by the commission
to investigat e or report on any such matter; nor shall he take part in
any determ in at ion of any such matter . But the gover nor shan have the
power and author ity, upon r equest of the commission, t o appoint pro
tempore some disinterested person to sit and act in the place and stead
of such in ter ested commissioner . Such pro tempore commissioner shall
have compensation for th e tim e of ser vice equal to the compensat ion of
It commissioner during such service and shall have the power and
authority of the same, only in the matter for the in vestigation and
determination of which he shall have been appointed and his connect ion
with the commission shall cease and determine upon th e complet ion of
th e investi gati on and determin ation for which he was ap pointed. But
the commission in whose place and stead he sits shall have power , com-
pensation and authority in all oth er cases. . .

Executive member-duties. .

.It shall be the duty of th e execut ive member of said commission to
consider and act upon all applicati ons for permits to appropriate water

13-40508
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under the provisions of the wat er commission act and to do all th ings
required or proper relating to su ch applications and his acts and orders
in such matters shall be deemed th e acts and orders of said commission;
Provided, however, that any person , firm, association, or corpora-

~ ~ £1tion interested in any such application may appeal from any order 0.'"
OCl>'"

of said execut ive member gr ant ing or refusing to gran t a permit ..... CI.l!:'..

or a license to appropriate by filin g with said commission a notice gr~
of appeal within thirty da ys after notice of such order is given as ~ ~~

provided in the water commission act . Such notice of appeal shall ~"§"

be sufficient if it sets forth or r efers to with r easonable cer tainty ~ ~ 'S
the order appealed from and th e grounds of dissatisfaction there- o 0. ~

with. Upon the filing of notice of appeal the said water commis- Sff s:
sion shall review all papers and proceedings in the matter in 2. s?
which the order appealed from was made, take su ch additional ~ g CI.l

evidence as it may deem proper, and enter its order in such matter ::;:;:~

affirming, reversing, or modifying in any way the order of said ~ g~

execut ive member. (Stats. 1919, p . 1193.) . 1"'",,:-

POWERS AND DUTIES.
Hearings upon applications.

SEC. 1a. The state water commission sha ll have authority t o grant,
or to r efuse to grant a permit and to reject any application, after hear
ing; provided, however, that no hearing shall be necessary in order to
issue a permit : upon an unprotested application or in order to
reject a defective application after notice as provided in section seven
teen of this act, unless the state water commission elects to hold a hear
ing; and prooided, furth er, that upon failure of an y party in inter est
to appear at a hearing or show good cause within five days thereafter
for said failure , final action may be taken by said commission without
further hearing. I n th e conduct of hearings technical rules of evidence
need not be applied. Notice of hearing shall be given by mailing notice
not less than tw enty da ys before the date of hearing. (S ta ts, 1923,
p. 161. )

Right to bring su it in superi or court.

SEC. lb . Any person, firm , association, or cor poration interested in
any application for a permit to appropriate water or any party prot
estant before the state water commission may within thirty days after
issuance of a permit or an order r efusing to issue a permit and rejecting
an application bring an action in the superior court in and for the
county wherein the proposed point of diversion or a proposed point of
diversion li es. Said action shall be for a review of. the order of the
state water commission. Said court sha ll r eview all correspondence,
maps, data and other re cords on file with the state water commiss ion
which pertain to said application and all evidence taken before said
commissio n and take such additional evidence as it may require or as
may be submitted by the parties in interest 01' the state water commis
sion and sha ll then r ender judgment affirming, reversing, or modifying
the action of the state water commission . The priority of right of an
applicant shall continue un til final judgment is r endered. (Stats.
1923, p . 162. )
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No other method of appropriating water subject to act.

SEC. I c. No right to appropriate or use water which is subject to ,
the provisions of this act shall be ini t iated or acquired -by any person,
firm , association, or corporation except up on compliance wit h the pro
visions of this act. (Stats. 1923, p. 162. )

So me matters prerequisite to is suance of a pe rmit.

SEC. 1d. As prerequisite to the issuance by the state 'water com
miss ion of a permit to appropriate water the following fac ts must exist :
there must be a person, firm, association, or corporation as party appli
cant; the application must contain the matter and information pre
scribed by this act and be in the form required by the state water
commission; the application must be accompanied by such maps, draw
ings, and other data as may be requir ed by the state water commissio n ;
the in tended use must be beneficial; there must be unappropriated
water available to supply th e applicant ; and all f ees due must be paid;
but this en umerat ion of prerequisites shall not be interpreted to exclude
other matter s, if any, made by this act prerequisit e to the issuan ce of
a permit. (Stats . 1923, p. 163.)

Commis sion-vacan cies and seal.

SEC. 2. Whenever a vacan cy in th e state water commission shall
occur, the governor shall forthwith appoint a qualified person to fill the
same for the unexpired term. The legislature, by a two-thirds vote of
all members electe d to each hous e, or the governor, may remove an yone
or more of the appointed commissioners from office. The commission
shall have a seal bearing the following ins cription: State water com
mission of California. The seal shall be affixed to all authent icati ons of
copies of r ecords and to su ch oth er instruments as the commission may
direct . All cour ts shall take judicial noti ce of said seal.

Co mmission-quorum.

SEC. 3. A majority of the appointed commissioners sha ll constitute
a quorum for the transacti on of any business, for the performance of
an y duty, or for the exercise of any power of the commission. No
vacan cy in the commission shall impair the ri ght of the remaining
commissioners to exercise all the powers of the commission.

Commissioners-powers.

The act of a majority of th e commissioners present , when in session as
a board, shall be deemed to be the act of the commission ; but any

.investigat ions, inquiry or heari ng whi ch the commission has power to

.under take or hold may be undertaken or held by or before anv com
mission ers or commissioner designated for the purpose by the commis
sion; and every finding, order , ascertainment or decision made bv 'the
commissioners or the commissioner so desi gnated pursuant to· such
investigation, inquiry or heari ng, when approved by the commission
and ordered filed in its office, shall be and be deemed to be th e finding
ord er, ascer tainment or decision of the commission. '

SEC. 4. , (a) Each commissioner shall have power ' to administer
oaths, cer tify to all official acts, and to issu e subprenas for the attend-
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ance of witnesses and the production of papers, books, maps, accounts,
documents and testimony in any inquiry, investigation, hearing, ascer
tainment or proceeding ordered or undertaken by the commission in
any part of the state.

Witness fees, testimony, etc.

Each witness who shall appear by order of the commission or any
commissioners or a commissioner shall rec eive for his attendance the
same fees and mileage allowed by law to witnesses in civil cases, which
amount shall be paid by the party at whose request such witness is
subprenaed. When any witness who has not been required to attend at '
the request of any party shall be subpeenaed by the commission his fees
and mileage shall be paid from the funds appropriated for the use of
the commission in the same manner as other expenses of the commission
are paid. Any witness subpcenaed, except one whose fees and mileage
may be paid from the funds of the commission, may, at the time of
service, ' demand the fee to whi ch he is entitled for travel to and from
the place at which he is required to appear and one day's attendance.
If such witness demands such f ees at the ,time of service, and they are
not at the time paid or tendered, he shall not be required to attend
before the commission or commissioners as directed in the subpcena. All
fees and mileage to whi ch any witness is entitled under the provisions
of this section may be collected by action therefor instituted by the
person to whom such f ees are payable. But no witness shall be com
pelled to attend as a witness before the water commission or any water
commissioner or water commissioners out of the county in which 'he
resides, unless the distance be less than thirty miles from his place' of
residence to the place of hearing.

(b) The superior court of the county or city and county in which
any inquiry, investigation, hea ring or proceedings may be held by the
commission or any commissioner or commissioners shall have the power
to compel the attendance of witnesses and the production of papers,
maps. , books, accounts, documents , and testimony as required by any
subpoena issu ed by the commission or any commissioner or commis
sioners. The commission, commissioners or commissioner before whom
th e testimony is to be given or produced may, in case of the refusal of
any witness to attend or testify or produce any papers, maps, books,
accounts or documents required by such subpcena, report to the superior
cour t in and for the county or city and county in which the proceeding
is pending by petition, setting forth that due notice has been given of
the time and place of attendance of said witness, or for the production
of said papers, maps, books, accounts or documents and that the witness
has been summoned in the manner prescribed in this act, and that the
witness has failed and refused to attend or produce the papers, maps,
books, accounts or documents r equired by the subpcena before the com
mission, commissioners, or commissioner in the cause or proceeding
named in ' the notice and subprena, or has refused to answer questions
propounded to him in the course of such cause or proceeding, and ask
an order of said court, compelling the witness to attend, testify, and
produce said papers, maps. books, accounts or documents before the
commission, or commissioners, or commissioner. The court, upon the
petition of the commission or commissioners or commissioner, shall enter
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an order directing the witness to appear before the cour t at a ti me an d
place to be fixed by the court in su ch order, the time to be not more than
ten da ys from th e date of th e or der, and th en and there show cause, if
any he have, why he r efused to obey said subprena, or ref used to answer
qu estions propounded to him by said commission, or any commissioners
or any commissione r, or neglected, failed or refused to produce before
said commission ; or an y commissione rs or any commissioner the books,
papers , maps, accounts or docum ents call ed for in said subprena. A
copy of said or der and the petition ther efor shall be served upon said
witness . If it shall appear to the court tha t said subpoena was regularly
issued by th e commission or any commissione rs or a commissioner, the
court shall thereupon enter an order that said witness appear before
the commission or commissione rs or commissioner at the time and place
fixed in said order, and testify or produce the r equ ired papers, maps,
books, accounts or documents, or both tes tify and produce; an d upon
failure to obey said order said witness shall be dealt with as for con
t empt of court.

Cc) The st ate water commission or any commissioners or commis
sioner, or any party to a proceeding before the commission or any com
missioners or any commissioner, may in any investigation or hearing
before the commission or any commissioners or any commissioner cause,
the deposition of witnesses r esiding within or without the state to be
taken in the manner prescribed by law for depositions in civil actions in
the super ior courts of this state.

Cd) No person shall be excused from testifying or from producing
an y book, map, document, pap er or account in any investigat ion or
inquiry by or hearing before the commission or any commissioners or
commissioner upon the ground that th e testimony or evidence, book,
map, 'document, paper or account required of him may ten d t o incrimi
nate him or subject him to penalty or forfeiture. But no person shall
be prosecuted, punished or subjected to an y p enalty or forfeiture for or
on account of any act, transaction, matter or thing material to the
matter under investigation by sa id commission, or any commissioners,
or any commissione r concerning which he sha ll have been compelled to
testi fy or to produce documentary evidence ; provided, that no person so
testifying or producin g shall be exempt from prosecution and punish
ment for any perjury commit ted by him in his testimony.

Minutes and record of t estimony.

S EC. 5. A full and accurate r ecord of business or acts perfo rmed
or of t est imony taken by th e commission or any member or members
thereof in pursuance of the provisions of this act shall be kept an d be
placed on file in th e office of 'said water commiss ion .

Fees for copying and cer ti fication.

SEC. 6. The state water commission shall take, charge an d collect
the fo llowing fees : for copies and records not required to be certified
or otherwise authenticated by the commission, ten cents f or each folio;
f or cer t ified copies of official documents and orders filed in its office
fifteen cents for each folio , and one' dollar for every certificate under
seal affixed th ereto ; fo r certified copies of evidence and p roceedings
before the commission , fifte en cents fo r each folio. Th e commission
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may fix reasonable charges for publications issued under its authority.
All fees charged and collected under this section shall be paid, at least
once each week, accompanied by a detailed statement thereof, into the
treasury of the state.

Rules and regulations of staff.

SEC. 7. For the purpose of carrying out the provisions of this act
the state water commission is authorized to pass such necessary rules
and regulations as it may from time to time deem advisable, to appoint
and remove at its pleasure it secretary or chief clerk who shall have
charge . of its books and records, who shall have authority to certify
under the seal of said commission all copies of orders, applications,
permits, licenses, certificates or other records of said commission, who
shall have authority to attest under the seal of said commission all
records, transcripts, evidence, and other original documents which it is
necessary to so authenticate, who shall perform such .other duties as
from time to time may be prescribed and whose salary shall be fixed by
the water commission; and the state water commission may also employ
such expert, technical and .clerical assistance, and upon such terms, as it
may deem proper, and may designate such of its employees as it may
deem advisable to be examiners who shall have power to act as referees
and to conduct hearings on behalf of said commission, to administer
oaths, examine witnesses, issue subpoenas and receive evidence, under
such rules and regulations as the commission may from time to time
adopt. (Stats. 1925, p. 186.)

Appropriation 1913-15.

SEC. 8. For the purpose of carrying out the provisions of this act
the sum of fifty thousand dollars is hereby appropriated for the fiscal
years 1913-1914 and 1914-1915 out of any money in the state treasury
not otherwise appropriated, and the state controller is hereby authorized
and directed to draw warrants upon such sum from time to time upon
the requisition of the state water commission approved by the state
board of control, and the state treasurer is hereby authorized and
directed to pay such warrants.

Expenditures.

SEC. 9. All indebtedness incurred for salaries, and all necessary
costs in traveling and other expenses of said commission, and each of
its members and persons employed by it, while actually engaged in the
business of said commission, shall be paid by the state out of the funds
hereby appropriated, upon the sworn statement of the person or persons
incurring such indebtedness, and upon the requisition of the state water
commission, approved by the state board of control, and the state con
troller is hereby authorized to draw warrants upon the state treasurer
for said indebtedness, salaries, costs and expenses, as provided by law
for the payment of similar costs and expenses and the drawing of
similar warrants.

Stream system investigations.

SEC. 10. 'I'he state water cornrmssion is hereby authorized and
empowered to investigate for the purpose of this act all streams, stream
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systems, portions of stream systems, lakes, or other bodies of water, and
to take testimony in r egard to th e rights to water or the use of water
thereon or th er ein , and to ascertain whether or not such water , or any
portion ther eof, or the use of said wat er or an y portion thereof, hereto
fore filed upon or attempted to be appropriated by any person, firm ,
association, or corporat ion, is appropriated under th e laws of this state.

Investigate source and supervise distribution of water. .

SEC. lOa . Th e state wat er commission is hereb y author ized and
empowered to conduct in vesti gations of st re ams, st ream systems, lak es
or oth er bodies of water or any p orti ons of an y st reams, stre am systems,
lakes, or oth er bodies of water; to inv esti gate either or both surface
and underground wat er condit ions ; to collect r ecords of diversion and
use of wat er ; to supervise distribution of water in accordance with
agr eements th er efor ; and to do all or any of such work either independ
ent ly or in cooperation with one or more persons, firm s, associations,
corporations or oth er agencies, in clud ing county, state, and fed eral
agenci es. (Stats. 1925, p. 586.)

APPLICATIONS, PERMITS AND LICENSES TO
APPROPRIATE WATER,

Waters subject to appropriation.

SEC. 11. All water or th e use of water which has never been appro
priated, or which has been her etofore appropriated and whi ch has not
been in process, from the date of the initial act of appropriation, of
bein g put, with du e dili gence in proportion to the magnitude of the
work necessary properl y to utilize for the purpose of such appropria
tion such wat er or th e use of water , or which has not been put, or which
has ceased to be put to some useful or beneficial purpose, or which may
hereafter be appropriated and ceased to be put, to th e useful or bene
ficial purpose for which it was appropriated, or which in the future
may be appropriated and not be, in the process of being put, from the
date of theinitial act of appropriat ion, to the useful or beneficial pur
pose for which it was app ropriated, with due diligence in proportion to
th e magnitude of the work necessary properly to utilize for the purpose
of such appropriation such wat er or th e use of water, is hereby declared
t o be unappropriated. And all waters flowin g in any river, stream,

.. canyon, ravine or other natural channel, excepting so far as such waters
have been or are being applied to useful and beneficial purposes upon,
or in so far as such wat ers are or may be reasona bly needed f or useful,
and beneficial purposes upon lands riparian th ereto, or otherwise appro
priated, is and are her eby declared to be public waters of the State of
California and subject to appropriation in accordance with the pro
visions of this act.

Ten years nonuse upon riparian lands conclusive presumption water not
needed.

If any portion of the waters of any stream shall not be put to
a ' useful or beneficial purpose to or upon lands riparian to such
st ream fo r any cont inuous peri od of ten consecutive years after the
passage of thi s act, such nonapplication shall be deemed to be conclusive
presumption that the use of such portions of the waters of such stream
is not needed upon said r ip arian lands for an y useful or beneficial pur-
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pose ; and such portion or the wat ers of any stream so non applied,
unless oth erwise appropria ted for a useful and beneficial purpose is
her eby declared to be in the use of the state and subject to appropria
ti on in accor dance with the provisions of this act; provided, however,
th at where ther e is pending any act ion or proceeding to condemn any
lands ri parian to any st ream or any ri ghts, powers or privileges to use
the waters of any st ream up on lands riparian .to such st ream or to
condemn ri ghts essential to use the wat ers of any st ream which action
or proceeding was commenced prior to the sixteenth day of June, 1913,
said period of ten consec utive years shall be exclusive of the period of
ti me during which such action or proceeding is pending ; and prov ided,
further, that where riparian lands wer e under lease on the thirteenth
day of June, 1913, for a continuous term of one year or more thereaft er ,
under th e terms of which lease no ri ght was reserved to the lessor suffi
cient to permit him to put th e waters claimed to a useful or beneficial
purpose as her einb efore provided, or sufficient to ena ble him to secure
the putting of the waters claim ed to a useful or ben eficial purpose as
hereinb efore provided, said period of ten consecutive years shall be
exclusive of the period of time during which such lease is. operative.

Reservoir systems constituting single unit.

In any case wher e a reservoir or r eservoirs have been or shall here
af te r under the pro visions of thi s act be constructed or sur veyed, laid
out and proposed to be constructed for the stor age of water for a system,
which water is to be used at one or more points under appropriations of
wat er heretofore or her eafter made, whi ch appropriations and rights
thereunder are now, or shall her eafter be held and owned by the person
or corporation owning such reser voir sit e or sites and constr ucting such
reservoir or r eservoirs, such r eserv oir or r eservoirs and appropriations
and rights shall, in the discr eti on of the state water commission, con
st itute a sing le enterpr ise and unit. and work of constr ucting such
reserv oir or r eservoirs, or any of 'them, or work on any one of such
appropriations shall, in the discr etion of said commission, be sufficient
to maintain and preser ve all such ap plicat ions for appropriations and
ri ghts there under . (Stats. 1919, p . 513; Stats. 1923, p. 126.)

Perfecting uncompleted appropriations made under old law.

SEC. 12. The state wate r commission shall have "authority to, · and
may, for good cause shown, up on th e application of an y appropriator or
us er of water under an appropriation made and maintain ed according
to law prior to the passage of this act, prescribe the time within which
th e full amount of th e water appropriated shall be applied to a useful
or beneficial purpose ; provided, that said appropriator or user shall
have proceeded, with due dili gence in proportion to the magnitude of
th e project ; to carryon th e work necessary to put th e water to a bene
ficial use; and in det ermining said time said commission shall grant a
r easonabl e time af ter the constructi on of the works or canal or ditch or
condui ts or stor age system used for the diversion, conveyance or storage
of wat er ; and in doing so said commission shall also take into cons idera
t ion the cost of the application of such water to th e useful or beneficial
purpose, the good fai th of th e appropriator, th e market for water or
power to be supplied, th e present demand th erefor, and th e in come or
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use that may be required to provide fair and r easonabl e returns upon
the investment and any oth er fact s or matters pertinent to the inquiry,
Upon 'prescribing such tim e the st ate water commission shall issue a
certificate showing its determination of the matter. For good cause
shown, the state water commission may ext end th e time by grant ing
further cer tificates. And, for the time so prescribed or extended, the
said appropriator or user shall be deemed to be putting said wat er to a
beneficial use.

Joint occupancy and use of works may be permitted.

And if at any time it shall appear to the state water commission , after
a hearing of th e parties inter ested and an investigation, that the full
capacity of th e works built or cons t ruct ed, or being built or const ruct ed,
under an approp riation of water or the use thereof made under the
provisions of this act has not developed or can not develop the full
capacity of the st ream at the' point where said works have been or are
being built or constructed, and that the hold er of th e said appropriation
will not or can not , within a peri od deemed to be reasonable by the
commission , develop the said stream at said point to such a capacity as
the commission dcems to be required by the .publie good, th en and in
th at case the said commission, in its discr etion, may permit the joint
occupancy and use, with the holder of th e appropr iation, to the exten t
necessary to develop th e st ream to its full capacity or to such por t ion
of said capac ity as may appear to the state water commission to be
advisable, by any and all persons, firms, associations, or corporations
applying therefor, of any dam, tunnel, diversion works, ditch, or other
works or constructions already built or constructed or in proc ess of being
built or constructed under this act ; provided, that said commission shall
take in to considerat ion the r easonabl e cost of the ori gin al and new work,'
the good fai th of the applicant, the mark et for water or power to be
supplied by the ori ginal and the new work, and th e in come or use that
may be required to provide fair an d reasonable return s upon such cost ;
provided, fur ther, that the applicant or applican ts shall be .r equired to
pay to the party or parties owning said dam, tunnel, diversion works,
ditch, or other works or constr uctions a pro rata portion of the total
cost of th e old and the new works, said pro rata por t ion to be based upon

. th e proportion of the wate r used by the ori ginal and the subsequent
users of said darn, tunnel , diversion works, di tch, or other works or
constr uctions, if the wat er is used or to be used for irrigation or
domest ic purposes; or, if th e water is used or to be used for th e genera
tion of electr icity or electrical or oth er power, th e said pro r ata portion
shall be based upon th e relative amount of elect ricity or electrical or
other power capable of being developed by th e ori ginal and the new
works ; or, if a portion of th e water utilized under a joint occupancy of
any dam, tunnel, diversi on works, di tch or other works or constr uct ion,
shall be used for the purpo se of irrigation and another portion of said
water shall be used for the generation of elect r icity or electr ical or
other power, then and in th at case the applican t or ap pli can ts for joint
occupan cy shall be required to pa y to the party or parties owning said
dam, tunnel, diversion works, ditch, or other works or const ruct ions a
pro rata portion of the total cost of the old and n ew works, said pro
rata portion to be based upon the proportion of the relative amount of
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water used by each joint occupant and the income derived by each said
joint occupant from said joint occupancy; or, if any of the waters used
under such joint occupancy shall be utilized for purposes other. than
those specified above, then and in that case the applicant or applicants
for such joint occupancy shall be required to pay to the party or parties
owning said dam , tunnel, diversion works, ditch, or other works or con
str uct ions, such a pro rata portion of the total cost of the old and new
works as shall appear to the state water commission to be just and
equitable. Said applicant or applicants shall also be r equired to pay
a proper pro rata share , bas ed as above, of the cost of maintaining said
dam , tunnel, diversion works, ditch or other works or construct ions, on
and after beginning the occupancy and use thereof.

Enlargement by new applicant and joint occupancy permitted.

Furth ermore, the state water commission if it appears to the said com
mission that the full capacity of the works .built or const r ucted, or being
built or cons tructed, under an appropriation of water or the use thereof
under this act, will not develop the full capacity of the stream at that
point, and it appears to the commission that the public good requires it,
and the commission specifically so finds after investigation and hearing
of the parties inter ested, may permit any person, firm, .association or
corporat ion to repair, improve, add to , supplement, or enlarge, at his
or its proper cost , charge and expense, any dam , tunnel, diversion works,
ditch, or other works or constructions alrea dv built or constructed or in
process of being built or constructed under"th e provisions of this act,
and to use th e sam e jointly with the owners thereof; provided, that the
said repairing, improving, adding to, supplementing, or enlarging shall
not materially interfere with the propel' use thereof by the owner of
said dam, tunnel , diversion works, ditch, or other works or constructions
or shall not materially in jure said dam, tunnel , diversion works, ditch
or other work s or constructions . And the state water commission shall
determine the pro rata and oth er costs provided for in this section.

Rights shall be determined as provided in act.

SEC. 13. All ri ghts gr ante d or declared by this act shall be ascer
tain ed, adjudicated and determined in the manner and by the tribunals
as provided in this act.

No rights bestowed ex cept as provided in act.

SEC. 14. This act shall not be held to bestow, except as expressly
p rovid ed in this act, upon any person, firm, association or corporation
any ri ght where no such ri ght existed prior to the time this act takes
effect.

Declaration of policy regarding action _on applications.

SEC. 15. The st ate water commission shall allow, under the provi
sions of this act, th e appropriation for beneficial purposes of unappro
priated wat er under such t erm s and condit ions as in the judgment of
the commission will best develop , conserve and utilize in the public
int er est th e water sought to be appropriated. It is hereby declared to
be the established policy of this state that the use of water for domestic
purposes is the highest use of water and that the next highest use is for
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irrigation. In acting upon applications to appropriate water the com
mission shall be guided by the above declaration of policy. The commis
sion shall reject an application when in its judgment the proposed
appropriation would not best conserve the public interest. (Stats.
1917, p . 194; Stats. 1921, p. 443.)

Appropriations on interstate streams.

SEC. 15a. The state water commission shall allow the appropriation
of water in this state for beneficial use in another state only when,
under the laws of the latter, water may be lawfully diverted therein for
beneficial use in the State of California. Upon any stream flowing
across the state boundary a right of appropriation having the point of
diversion and ,the place ' of use in another state and recognized by the
laws of that state, shall have the same force and effect as if the point
of diversion and the place of use were in this state; provided, that the

. laws of that state give like force and effect to similar rights acquired in
this state. (Stats. 1917, p. 284.)

Applications to appropriate water.

SEC. 16. Every application for a permit to appropriate water shall
set forth the name and post-office address of the applicant, the source
of water supply, the nature and amount of the proposed .use, the loca
tion and description of the proposed headworks, ditch, canal and other
works; the proposed place of diversion and the place where it is
intended to use the water; the time within which it is proposed to begin
construction, the time required for completion of the construction, and
the time for the complete application of the water to the proposed use.
If for agricultural purposes, th e application shall, besides the above
general requirements, give the legal subdivisions of the land and the
acreage to be irrigated, as near as may be; if for power purposes, it
shall give, besides the general requirements prescribed above, the nature
of the works by means of which the power is to be developed, the head
and amount of water to be utilized, and the use to which the power is
to be applied; if for storage in a reservoir, it shall give, in addition to
the general requirements prescribed above, the height of dam, the
capacity of reservoir, and the use to be made of the impounded waters,
except, that for storage underground these additional requirements as _
to height of dam and capacity of reservoir shall be given as near as
may be; if for municipal water supply, it shall give, besides the general
requirements specified above, the present population to be served, and,
as near as may be, the future requirements of the city; if for mining
purposes, it _shall give, in addition to the general requirements pre
scribed above, the nature and location of the mines to be served and the
methods of supplying and utilizing the water. All applications shall
be accompanied by as many copies of such maps, drawings, and other
data as may be prescribed or required by the state -water commission,
and such maps, drawings, and other data shall be considered as part
of the application.

Notice of application.

As soon as practicable after the receipt of an application for a permit
to appropriate water the state water commission shall issue a notice of
the application which notice shall be in such form as it may prescribe
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and shall specify the number of t he application, th e name and address
of th e appli cant, th e date of filing, the source of supply , the amount
applied for, the diversion season named, th e use to be made, the locat ion
of th e point of diversion , th e location of the place of use, the date of
issuan ce thereof and such other in formation as the state water commis
sion may deem necessary; said noti ce shall state that protests against
the approval of said application may be filed within sixty days from the
date of issuance of said notice or within such further t ime as the state
water commission may, for good cause shown, allow ; and said notice
shall conta in ap propriate general information as to what protest s
against the approval of said applicati on shall eonta in in order to accord
with the r equirements of law and the rules and regulations of th e water
commission. Upon rece ipt of not ice of an application applicant shall
forthwith cause same to be published as directed by the wat er com
miss ion; said noti ce sha ll be published at the expense of th e applieant
within fifteen davs of th e date of issuance of said notice and in a news
p ap er having a ·gener al circ ulati on and published within th e county
wher e the poin t of diversion or a p oint of div ersion lies but in case
there is n o newspaper published within the county then said publica
tion of notice shall be made in a newspaper having a general circula
tion within said county ; and publication of said ·notice shall be made
at least once a. week for three consecutive weeks and proof th ereof shall
be filed by the applican t within sixty days from the date of issuance of
sai d notice and shall be by copy of the notice as published at tached to
and made a part of the affidavit of the publisher or foreman of the
newspaper publishing same; provided, however , th at notice of an appli
cation for three cubic feet per second or less or for two hundred acre
feet of storage per annum or less sha ll be given by posting and mailing.
Upon the date of issuance of noti ce of su ch an application the state
water commission shall mai l three copies th ereof to the applicant by
register ed mai l and shall also send a copy by r egistered mail to each
party who may be known to said commission and in its judgment inter
este d in said application because of ownership or location within the
vicin ity of said prop osed appropriation. Applicant shall post notice
within fift een days of th e date of issuan ce th ereof in at least two con
spicuous places in the locality to be affected by said proposed .appr o
.p r iat ion. Notices given by mailing an d posting shall state that protests
may be filed within forty days from da te th er eof or within su ch further
time as th e st ate water commission may, for good cause shown, allow .
Proof of post ing shall be by affidavi t of the applicant or the party post
ing notice on behalf of applicant and shall be filed within for ty days
from date of issuance of notice.

Protest s.

Any person, firm , association, or corpor ation interested may within
the t ime allowed in th e notice of application or within such further
ti me as may , for good cause shown, be allowed by said water commission
file wit h sai d commission a written protest against the approval of said
app lication, which protest shall state the name and address of th e pro
t estan t; shall be signed by the pro testant, his agent or attorney ; shall
clearly set for th the protestant 's objections to the approval of th e appli
cation ; and sha ll contain such oth er appropr iate information and be in
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such form as ma y be provid ed in th e rules and regulations of said
water commission .

Notice of hearing.
A notice of hearing upon a protested application shall be given by

mailing notice not less than twenty days before the da te of hearing and
shall be mailed to both the applican t and protestant by regist er ed mail
and shall state the names of parties applicant and protestant, the time
and place fixed for th e hearing and such oth er appropriate in formation
as may be deemed advisable by the state water commission.

Change of point of diversion or place of use.

At any time after noti ce of an application is given as aboveprovided,
if an applican t , permittee or licensee desires to change th e point of
diversion or place of use fro m th e p oint of diversion or place of use
specified in the application, permit or license, such change may be
mad e only upon the permission of the state water commission; provided,
that before granting such permission, such petitioner must establish, to
the satisfaction of the state water commission, and such commission
must so find that such change in the point of diversion, or place of use
will not operate to the injury of any legal user of such waters before
permitting such change in th e point of diversion or place of use. After
filing a petition for permi ssion to make such a change , the petitioner,
in case the commission so requires, shall cause notice thereof to be given
or published in such manner as may be prescribed by the commission
and if at any time prior to the granting of such permission a protest is
filed with th e state water commission against allowan ce of the proposed
change in point of diversion, or place of use, the state water commis
sion shall fix a tim e an d pl ace for th e hearing of said peti ti on and of
the obje ctions thereto, and up on such hearing the said commission
shall grant or r efuse, as the fac ts shall warran t, such permission to
change th e point of diversion or pla ce of usc. (Stats. 192] , p. 444 ;
Stats. 1925, p. 586:)

PERMIT TO DIVERT WATER.

Permit. Priority right. Amended application.

SEC. 17. Any person, firm, association or corporation may apply
for and secure from th e sta te wat er commission, in conformi ty with
this act and in confor mity with reasonable rules an d regul ations
adopted from time to tim e by the state water commission, a permit for
any unappropriated water or for water which having been appropr iat ed
or used flows back into a stream, lake or oth er body of wat er within
this state. And any applicat ion so made shall give to the applicant a
priority of right as of the date of said application to such water or the
use thereof until such application shall have been approved or rejected
by said' commission; provided, that such priority shall continue only so
long as the provisions of law and th e rules and regulations of the water
commission shall be f ollowed by the applicant. Upon th e approval of
any application by the commission, said approval shall give priority of
right as of the date of said application and shall give the ri ght to take
and use the amount of water speci fied in said approval until th e issu
ance by the state water commission of a license for the use of said
amount of water, or until th e said commission refu ses to issue said
license. But the approval of an y application shall give th e ri ght to
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t ake an d use water only to the extent an d for the purpose allowed in
said approval ; pr ovided, that any defective application mad e in a bona
fide attempt to conform to the rules and re gulatio ns of the state water
commission and to th e law shall secure to the applicant a priority of
r ight as of the date of said application until he shall have been not ified
by said commission in what r espect his ap plic ation is defective. And
sai d applicant shall be allowed six ty days after noti ce of such defect
in which to file an amended and perfect ed applica tion . If, within said
sixty days, said applicant shall not file an amended and perfected
application, said application shall be reje cted and canc elled , unless for
good cause shown the state water commission shall allow said applicant
to file a further amended and perfected application; provided, also,
that any 'pr ior ity of right secured under this section sha ll not be effec
tive for more than thir ty days after serv ice of not ice of such approval,
personally or by registered mail, on the app licant, unless within said
period of thirty days the fees due upon issuance of said approva l or
permit as provided in this act are pa id to th e stat e water commission,
an d unless said payment of fees sha ll have been made within said time
the state water commission sha ll forthwith revoke said ap proval or per
mit and rej ect said ap plication. (Stats. 1925, p. 586.)

Beginning of const ruction. Revocation of permit. Review of order.

SEC. 18. Actual constr nction work upo n any project sha ll begin
within such tim e after th e date of the approval of the application as
shall be specified in said approval, which t ime shall not be less than
sixty days from date of said approval, and th e construction of the work
thereafter and the utilization of wat er for beneficial purposes shall be
prosecuted with due diligence in accordance wit h this act, the t erms
of th e approved application, and the rules and regulations of said com
mission; and said work sha ll be completed and the water applied to
beneficial usc in accordance with law, the rules and regulations of th e
state water commission, and the terms of the approved app lication an d
within-a period specified in the permit; but th e period specified in the
permit for beginning const ruct ion work or th e period spe cified in the
permit for completi on of constr uct ion work, or the period specified in
the permit for application of the water to beneficial use or any or all of
these per iods may, for good cause shown, be extended by the state wate r
commission.

Re~ocation of permit.

And if such work be not so commenced, pro secuted and completed,
or th e water applied to beneficial use as contemplated in the per mit ,
th e water commission shall, after notice in wr it ing an d mai led in a
sealed, posta ge-prepai d and registered letter addressed to the applicant
at th e address given in his application for a permit to appropriate
water, and a hearing befor e th e commission, r evoke its approval of the
application. But any applicant, th e approval of whose application shall
have been thus revok ed, sha ll have th e right to bring an action in t he
superior court of the county in which is Situa ted the poin t of pro posed
diversion of the water for a r eview of the order of the commission
revoking said approval of the application . And thirty days after the
revocation of said permit all r ights of the said permittee under said
permit sha ll cease and lapse, unless said permittee shall within said
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thirty days after said revocation bring an act ion in th e superior court
for a review of the order of revocation. Th e priority of right of any
permittee so bringing an action shall 'con'tinue under said permit unti l
a final judgment is re nder ed as to th e rea sonableness of the r evocation
of said permit. But until and unless th e revocation of the permit shall
be finally decreed by such court, th e permittee shall n ot ta ke or use
an y of th e wat er the ri ght to ta ke and use which is granted by said
permit. (Stats . 1925, p. 586.)

Report of complet ion of works . Licen se to take water. L icense may be
refused.

SEC. 19. Immediately up on compl etion, in accord ance with law, the
rules and regulations of th e state wat er commission, and the terms of
the permit , of th e project under such applicati on, the holder of a per
mit for the ri ght to appropriat e water shall r eport sa id complet ion to
th e state water commission. Th e said commission shall as soon as prac
ti cable th er eafter cause to be made a full inspection and examination
of the works constru cted and th e use of water therefrom, and shall
determine whether the construction of said works and the use of water
therefrom is in conformity with law, the t erm s of the app roved appli
cation, th e rules and regulations of th e state wat er commission, and the
permit. Th e said water commission sha ll, if said determination is
favorable to the applican t , issue a license which shall give the ri ght to
th e diversion of such an amount of water as has been found by inspec
tion to have been applied to beneficial use. Said license shall be in
such form and shall contain such terms as may be prescribed by th e
state water commission under the provisions of this act ,

Revocatio n of license.

But if th e said commission shall find , upon inspection and examina
tion of the works constr ucted and the use of water there fro m, that the
const r uction and conditi on of said works and the use of wat er th erefrom
are not in conformity with th e law, th e rules and regulat ions of th~
state water commission , th e terms of th e approved application and
the terms of the perm it, th en and in that case the said commission may,
after du e notice in writing and in the manner provided in sections one
thousand eleven, one thousand twelve, and one thousand thir teen of
th e Code of Civil Procedure to th e applicant or th e holder of t he per
mit, and a public hearing th er eon, refu se to issue said license, And
thir ty days after the refusal of said commission to issue said license all
ri ghts of the applicant an d th e holder of the permit under said appli
cat ion and perm it shall lapse and cease. Bu t the holder of any permit
to whom the said water commission mav have refused to issu e said
license, sha ll have the r ight to bring an action within thirty days after
the said refusal, in the superior court to review said ord er and t o obtain
a decree requiring th e issuance of such license. And the rights of th e
holder of any permit so brin ging an acti on shall continue under said
permit until the decr ee in such action has been ente red and become
final. But until th e refusal of th e commission to issue said license shall
be finally determin ed by the courts, the permittee shall not take or use
any of the water, the taking and using of whi ch is granted to him by
said permit. And if the holder of any permit which has been revoked
by the state water commission shall not bring an action within said
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· 7. MISCELLANEOUS PROVISIONS .

A. DRAINAGE BY I RRIG A'l'IO N DISTRICTS.

An act to provide for drainage by irrigation districts.
(Approved March 18, 1907; Stats. 1907, p . 569. )

District may provide drainage.

SECTION 1. Any irrigation district heretofore organized or hereafter
to be organized under the laws relating to such district s may provide
for any and all drainage made necessary by the irr igat ion provided
for by such laws ; and the officers, agents and employees of such dis
t r icts sha ll have th e same powers, duties and liabilities respecting such
drainage, and the construction, repair , maintenance, management and
cont rol thereof as they now have or may hereafter have respecting such
ir r igat ion, and all laws respecting such irrigation or such irrigation
districts sha ll be so construed, applied and enforced as to apply to such
drainage as well as such ir ri gation. .

Duty of directors to provide drainage.

SEC. 2. Whenever it appears necessary, or proper, or beneficial to
the lands affected thereby, to drain such lands or any portion thereof
on account of the ir r igation which has been don e, or which is intended
to be done under such laws, whether for the purpose of more benefic
ially carrying on such irrigation, or to protect such dist ricts fro m
liability by reason of such irrigation, whether the ir rigat ion works have
already been constructed or not, it shall be the duty of the boar d of
direc tors to provide for such drainage, and said board and its officers,
agents and employees shall do all necessary and proper acts for the
construction, repair; maintenance and management of drainage work
for such purpose.

Effective, when.

SEC. 3. Th is act shall take effect immediately.

B. DI DVELOPME"NT OF ELECTHIC POWER.

An act to provide for th e development of electrical power by irrigation
districts.

( Approved May 21, 1919, Stats. 1919, p. 77 8 ; a men de d 19 21 , p p , 829 , 1083 ; 1923.
p . 629.)

Irriga tion district may de velop power.

SECTION 1. Any irrigation dis tr ict heretofore organized or hereafter
to be organized under the laws relating to such district may provide
for the const ruct ion, acquisition, operation, leasing and cont rol of plants
for the generation, distributi on, sale and lease of electrical energy
including sale to municipalities, corporation s, public ut ility districts,
or individuals, of electr ical power so generated; and said district, sub
je ct, however, to ' the conditions in this section contained, may make
special appropriations of water for power purposes, as r equired by law ;
provide d, however, that any use of water for generating such electric al
power or energy at any given time of th e year, which use is in excess of
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and licenses shall actually be used for the useful and beneficial purpose
for which said water was appropriated, but no longer; and every such
permit or license shall include the enumeration of conditions therein
which in substance shall include all of the provisions of this section and
likewise the statement that any appropriator of water, to whom said
permit or license , may be issued, shall take the same subject to such
conditions as therein expressed; provided, that at any time after the
expiration of twenty years after the granting of a license, the state or
any city, city and county, municipal water district, irrigation district,
lighting district, or any political subdivision of the state shall have the
right to purchase the works and property occupied and used under said
license and the works built or constructed for the enjoyment of the

- rights granted under said license; and in the event that the said state,
city, city. and county, municipal water district, irrigation district, light
ing district or political subdivision of the state so desiring to purchase
and the said owner of said works and property can not agree upon said
purchase price, said price shall be det ermined in such manner as is now
or may hereafter be determined ineminent domain proceedings.

Revocation of permit or license for failing or ceasing to put water to beneficial
use in accordance with terms thereof.

If it shall appear to the state water commission at any time after it
permit or license is issued as in this act provided that the permittee or
licensee,' or the heirs, successors , or assigns, of said permittee or licensee,
has not put the water granted under said permit or license to the useful
or beneficial purpose for whi ch the permit or license was granted, or
that the permittee or licensee, or the heirs, suc cessors, or assigns of said
permittee or licensee, has ceased to put said water to such useful or
beneficial purpose, or that the permittee or licensee, or the heirs, sue- .
cessors or assigns of said permittee or licensee, has failed to observe any
of the terms and conditions in the permit or license as issued, then and
in that case the said commission, after due notice to the permittee,
licensee, or the heirs, successors or assigns of such permittee or licensee,
and a hearing thereon, may revoke said permit or license and declare
the water to be unappropriated and open to further appropriation in
accordance with the terms of this act. The findings and declaration of
said commission shall be deemed to be prima facie correct until modified
or set aside by a court of competent jurisdiction; provided, that any
action brought so to modify or set aside such finding or declaration must
be commenced within thirty days after the service of notice of said
revocation on said permittee or licensee, his heirs, successors or assigns.

Value of rights limited to actual amount paid to state.

And every licensee or permittee under the provisions of this act if he
accepts such permit or license shall accept the same under the conditions
precedent that no value whatsoever in excess of the actual amount paid
to the state therefor shall at any time be assigned to or claimed for any
permit or license granted or issued under the provisions of this act, or
for any rights granted or acquired under the provisions of this act, in
respect to the regulation by any competent public authority of the
services or the price of the services to be rendered by any permittee or

14-40508
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licensee, his heirs, successors or assigns or by th e holder of any r ights
granted or acquired under the provisionsof this act, or in r espect to
any valuation for purposes of sale to or purchase , whether through con
demnation proceedings or otherwise, by the state or any city, city an d
county, municipal wat er district , irrigation district , lighting district or
any political subdivision of the state, of the ri ghts and property of any
permittee or licensee, or the possessor of any ri ghts granted, issued or
acquired under th e pro visions of this act .

Applications by municipalities for domestic use.

'I'he application for a permit by municipalities for the use of water
for said municipalities or the inhabitants thereof for domestic purposes
sha ll be considered fir st in ri ght, irrespective of whether they are first
in time; provided, however, that such application for a permit or the
granting th ereafter of permission to any municipa lity to appropriate
waters , shall not au thorize th e appropriation of any water for other

. than municipal purposes; and providing , [urth.er, that where permis
sion to appropriate is granted by the stat e water commission to any
municipality f or any quantity of water in excess of the exist ing
municipal needs therefor, that pending the application of the entire
appropriation permitted, th e state wat er commission sha ll have the
power to issue permits for th e temporary appropriation of the excess
of such permitted appropriation over and above the quantity being
applied from time to time by su ch municipality ; and providing, further,
that in lieu of the granting of such temporary perm its for appropria
tion, the st at e water commission may authorize such municipality to
become as to such surplus a public utility, subject to the jur isd iction
and control of the r ailroad commission of the State of California for
such period or periods from and after the date of the issuance of such
p ermission to appropriate, as may be allowed for the application to
municipal uses of the entire appropr iation permitted; and vrovided,
further, th at when such municipality shall desire to use the additional
water granted in its said application it may do so upon mak ing just
compensation for th e fac ilities for taking, conveying and sto r ing such
addit iona l water rendered valueless for said purposes, to the person,
firm or corporation which constr ucted said f acili t ies for the temp orary
use of said excess waters, and which compensation, if not agreed upon
between th e municipality and said person, firm or corporat ion, may be
determined in the manner provided by law for determining the value
of property taken by and through eminent domain proceedin gs. (Stats.
]917, p~ 746.)

Forfeiture of rights by three years non-use.

SEC. 20a. When the party entit led to the use of water fails to bene
ficially use all or an y pa rt of th e water claimed by him, for which a
ri ght of usc has vested, for the purpose for which it was appropriated or
adjudicated, for a period of three years , such unused water shall r ever t
to the public and shall be r egarded as unappropriated public water .
(Stats. 1917, p . 746.)



CALIFORNIA IRRIGATION DISTRICT LAWS. 211

Rights of state, etc. , under em inent domain not limited by this act.

SEC. 21. Nothing herein contained shall be construed to deprive the
state or any city, city and county, mu nicipal water district, irrigation
district, lighting district or political subdivision of the state, or any
person, company or corporation of any r ights which, under the law of

: this state they may have, to acquire property by or through eminent
domain proceedings .

FEES.

State has right to enforce license fees .

SEC. 22. Licenses hereafter gr an ted for water or use of water sha ll
be subject to the r ight 'of the st ate t o impose the fe es and charges pro
vided in this act.

Fees on applications.

SEC. 23. Every person, firm, association or corporation making
application for a permit to app ropriate water or the use of water under
this act sha ll pay to the state water commission at the time of filing
said application a filing fee in the sum of five dolla rs . -

Not later than five days after receipt of such an application the st ate
water commission shall notify the applicant by registered mai l of the
further amount of fee, if any, du e under the schedu le of fees her ein
after stated, and if there is a further amount due and said amount is
not r eceived within thirty days after the date of filing said application
in th e office of the state water commission said application sha ll be
rejected.

The five dollar fee paid upon filing an application sha ll be a minimum
. fee but shall be a credit to the exten t of five dollars whenever the f ee
due upon direct diversion or storage or both totals more than five dol
lars under the schedule hereinafter provided and in such case the
further fee due shall be the total computed amount less five dollars .

After notice as above provided and within the time hereinabove pro
vid ed, such f urther fe e as may be du e shall be paid in amount as
follows:

For each cubic foot p er second or fractional cubic foot per second of
direct diversion f rom one cubi c foot per second up to and including five
hundred cubic feet per second , at the rate of one dollar per cubic foot
per second .

For each cubic f oot per second or fractional cubic foot per second
of direct diversion from five hundred cubic feet per second up to and
including two thousand cub ic fe et per second, at the rate of twenty- five
cents per cubic foot per second .

F or each cubic foot per second or fractional cub ic foot per second of
di r ect diversion over two thousand cubic feet per second, at the rat e of
ten cents per cubic foot per second.

For each acre-foot or fractional acr e-foot of storage up to and includ
in g one hundred 'thousand acre-feet, at the rate of one-half cent per
acre -foot.

For each acr e-foot or fractional acre-foot of storage over One hundred
thousand acre-feet, at the rate of one-tenth cent per acre-foot .
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Also, all f ees above provided for shall be paid as above provided upo n
all applicat ions filed under sect ion t welve of this act. (Sta ts . 1917, p.
195; Stats. 1921, p. 442; Stats. 1923, p. 52.)

Fees on pe rmit s.

Sec. 23a. In addit ion to f ees paid upon applicat ions every person,
firm, association or corporation shall pay upon issuance of a permit , the
additional fee, if thepurpose or use is for th e generation of electricity
or electrical or oth er power , of ten cents f or each theoretical horsepower
capable of being developed by the works up to and in cluding one hu n
dred theoretical horsepower , of five cents for each .horsepower in excess
of one hundred ·theoretical hor sepower up to and including one thou
sand theoretical horsepower , an d of one cent for each theoretical horse
power in excess of one thousa nd th eoreti cal horsepower; also, if for
agricultural purposes, of five cents for each acre of land to be ir r iga ted
by means of said appropriation to and in cluding one hundred acres , of
three cents per acre for each acre in excess of one hundred acr es up to
and including one thousand acr es and of two cents for each acre over
one thousand acres; provided, 'that only one fee shall be paid upon issu
an ce of two or more permits for th e irrigation of th e same land, whether
said 'per mits be issued simultan eously or oth erwise; and that only one
fee shall be paid upon issuance of two or more permits for water to be
applied to the same pow er generating maehinery or appliance whether
said permits be issu ed simultaneously or oth erwi se, except, that when
ever additional acr eage may be irrigated or additional horsepower may
be developed as a result of another permit issued or by amendment of
a permit or by a supplemental permit, th en a f ee sha ll be paid for said
in crease in acre age or horsepower . (Sta ts 1923, p . 52.)

Di sposit ion of fee s and exemptions therefrom.

SEC. 23b. All fees paid under the prov isions of sections twenty
three and twenty-three a of this act shall forthwith be paid into the
state treasury by th e st ate water commission. No fee shall be required
from any person, firm, association, or cor poration exempt by any law
of the State of Cali forn ia f rom th e payment of such fee. (Sta ts.
1923, p . 53.)

DETERMINATION O F W ATER RIGHTS BY CO MMISSION.

Commission may ac t as referee.

SEC. 24. In case suit is brought in the superior cour t for determina
tion of ri ghts to wat er or the use of water , th e case may, in the discre
tion of the cour t, be transferred to the st ate water commission for
investigation , as r eferee. (Stats. 1917, p. 2'31.)

Initiation of adjudication procedure for de termination of rights by appro
priation.

SEC. 25. Upon its own initiative or upon petition' signed by one or
more claimants to wat er or th e use of water upon any st rea m, stream
system, lak e', or other body 'of water , all of which sources of supply are
her einafter r eferred to as "stream system," requesting the determina
tion of rights, based upon prior appropriation, of the various claimants

,
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to the water of that stream syste m, it shall be the duty of the state water
commission, if, upon invest igat ion , it finds the facts and conditions are
such as to justify, to ente r an order granting said petition and to make
p roper arrangements to proceed with suc h determination. (Stats.
1917, p . 231.)

INVESTIGATION OF FLOW OF STREAMS.

Notice of order.

SEC. 26. As soon as practicable after the state water commission
sha ll make and enter the order grant ing the said petition or .select ing
the stream system upon which the det ermination of water r ights by
appropriation is to begin, it shall prepare a noti ce set t ing forth the fa ct
of the entry of said order and of the pendency of the said proceedings,
the date when the state water commission shall begin said examination,
and that all claimants to rights by app ropr iat ion of the wa ters of said
stream system are r equired, as in this act provid ed, to make proof of
their claims. The notice shall be published for a period of four consecu
tive week s in one or more newspapers of general circulat ion publishe d
in each county in which any part of said stream system is sit uated.
(Stats. 1917 , p. 231. )

Inves tigation of stream ·system.

SEC. 27. At the tim e set in sai d notice, the st ate water commission
shall begin an investi gati on of the flow of the stream system and of the
conduits di ver ting water , and of the lands irrigated or irrigab le there
from, and shall gathe r such other data ana information as may be
essential to the proper determination of the water ri ghts by appropria
tion. I t shall r educe its observation, data, information and measure
ments to writing. It sha ll execute surveys and shall p r epare maps from
the observations of su ch surveys in accordance with such u nifor m rules
and r egulat ions as it may adopt; whi ch surveys and maps shall show
with substantia l accuracy the course of the stream or streams; the loca
tiori of each con duit di verting wa ter therefrom, land irrigated and
capable of being ir r igated by each condu it , and the kind of culture upon
the irrigated land. Th e maps shall be. prepared as the sur veys and
obser vations progress, and, wh en comp leted, it [they ] shall be filed and
made of r ecord in the office of the state water comm ission. (Stat;' .
]917, p . 232.)

Notice of date of filin g proofs.

.. SEC. 28. Upon the complet ion of su ch measurements and maps, and
the filing of said observat ions, data, information an d measurements ,
t he state water commission shall prepare a notice setting forth the da te,
prior to whi ch the proofs, to be furnished by claimants upon forms
supplied .by t he state water commission and more specifically r ef erred
to in the next section her eof , as to the ri ghts by ap pr opr iat ion of the
waters of sa id stream sys te m, shall be filed; provided, however, that the
date set, prior: to whi ch sa id proofs mnst be filed , sha ll not be less than
sixty days from the da te of the la st publication of sa id notice as her ein
after provided. The notice shall be deemed to be an or der of the stat e
water commission as to its contents, and it shall be published by t he
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state wat er commission f or a peri od of four consecutive weeks in one or
mor e newspap ers of general circulation published in each county in
which any part of said st ream system is situated. At or near the time
of th e first publicati on of said noti ce it shall be the duty of the st ate
water commission to send by regist er ed mail to each claimant to ri ghts
by appropriation of th e waters of said str eam system, in so far as such
claimant can be reasonably ascertained at his last known place of
address, a notice equi valent in terms to the said published notice.
(St ats. 1917, p. 232.)

Forms of .proof of appropriation.

SEC. 29. The state water commission shall, in addition, enclose with
the notice to be mai led as aforesaid, blank f orms, proofs of ap propria
tion, upon which said claimant sha ll present in wr it ing all particulars
necessary f or the determinat ion of his ri ght by appropr iation of the
waters of said stream system, th e said statement to in clude the
follo wing:

(a ) Th e name and post-office address of th e claimant .
(b ) The nature of th e right or use on which the claim.for appropria-

tion is based. .
(c) Th e date of the initiation of such ri ght and a description of

works of diversion and distribution.
(d) The date of beginning of cons truct ion.'
(e) Th e date when completed.
(f) The dates of beginning and completion of enla rgements.
(g) Th e dim ensions of the ditch as ori gin all y cons tr ucted and

enla rge d.
(h) Th e date when wat er was first used for irrigation or oth er benefi

cial purposes, an d if used for irrigation, the amount of land irrigated
the first year, the amount in sub sequent years, with the dates of irriga
tion and th e area and th e location of th e lands which are intended to be
irrigat ed.

(i) Th e characte r of th e soil and th e kind of crops cult iva ted, and
such oth er fa cts as will show th e extent and nature of the ri ght and a
compliance wit h the law in acquiri ng the same, as may be' requ ired by
the state water commission. E ach claimant sha ll be r equired to cer t ify
to his statements, under oat h. (Sta ts. 1917, p. 232.)

CONTESTS CONCERNING WATER RIGHTS.

Delay or failure in filing proofs.

SEC. 30. After the da te fixed for the filing of proofs, no proofs shall
be received or filed with the state water commission ; provided, however,
that th e state water commission may, for cause shown, in its discretion,
extend the time in which proofs may be filed. Upon neglect or r efusal
of any person to mak e proof of his claim to rights by appropriation of
the wat ers of such stream system, as r equired by this act , prior to ' the
expiration of the period fixed by the st ate wate r commission, during
whi ch proofs may be filed, the state wate r commission, shall determine
the right by appropriation of such person on such evidence as it may
obtain or may have on file in it s office in the way of maps, plats, sur veys
and transcr ipts; and exceptions to such determinati on may be filed in
court as her einafter provid ed. (Stats. 1917, p. 233.)
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Intervention of claimant without knowledge or notice.

SEC. 31. Any claimant of a r ight by appropriation of the water of
an y st ream sys tem upon whom no service of notice shall have been had
of-the pendency of proceedings for the determination of the ri ghts by
appropriation of the waters of said stream system, and who sha ll have
had no actual knowled ge or notice of the pendency of said proceedings,
may at any time prior to the expi r ation of three months after the entry
of the determination of the stat e water commissio n, as provided in
section thirteen of this act, file a petition to inter vene in said proceed
ings. Such petit ion sha ll be under oath and shall cont ain, among othe r
things, all matters r equir ed by this act of claimants who have been duly
served with notice of said proceedings, an d also a statement that th e
in tervenor had no actual knowledge or notice of the pendency of said
proceedings. Upon the filin g of said petition in intervention, the peti-.
tioner sha ll be allowed to in tervene and thereafter shall have all the
r ights and be sub je ct to all the duties of th e claimants who have been
du ly served. (Stats. 1917, p. 233.) .

Fees for adjudication.

SEC. 32. At the time of submission of proof of appropriation , the
state water commission shall collect from such claimants, on the basis
of the statements in the proofs, a fee of five (5) dollars for each cubic
foot per second claimed for any purpose; the minimum fee, however ,
for any claimant to be five (5) dollars. For all purposes of this section
three hundred ' fifty acre-feet of water claimed for storage shall be
deeme d the equivalent of one cubic foot per second . As soon as prac
ticable after the expi ration of the peri od fixed in which proofs may be
filed, the state water commission sha ll compute the cost of surveys,
maps, reports and gather ing of data and shou ld the aggregate cost
th ereof exceed the total amount r eceived from claimants with their sub
mission of proofs, th e excess shall be apportioned among the claimants
in proportion to water claimed by th em. Notice of the assessm ent of
said additional charges shall be sent by registered mail to each claima nt,
such notice to in clude a statement of the total sum assessed and of the
sum assessed to claimant addressed. All assessments r emaining unpaid
sixty days after the mai ling of said notice sha ll bear interest at the rate
of seven per cent per annum from the end of said sixty day period , an d
all assessments remaining unpaid at th e time of entry of decree as pro
vid ed in section thirty-six c of this act shall be taxed as costs against
th e delinquent claimants and collected in the manner provided by law
for the collection of judgments. All fees charged and collected under
this section shall be paid, at least once each month, accompanied by a
detailed .statement thereof, into th e cash revolving fund of the state
water commission in th e st at e treasury. (Stats . 1917, p. 2:34 ; Stats.
1921, p. 482.)

Ab stract of inspection of proofs.

SEC. 33. As soon as practi cable after the expiration of the period
fixed in which proofs may be filed, the state water commission shall
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assembl e all proofs which have been filed, and prepar e and cer tify an
abstract of all of the said proofs, which shall be printed in the stat e
printing office. As soon as practi cablc the state water commission shall
prepare a notice fixing and setting a t ime and place, reasonably con
venient to the claimants, when and wher e the evidence taken by or filed
with it shall be open to the inspection of all interest ed persons, said
period of in spection to be not less than ten (10) days, which notice shall
be deemed to be an order of the state water commission as to the matters
contained th erein. A copy of said notice, to geth er with a printed copy
of the said abstr act of proofs, shall be sent by regist ered mail, at least
fifteen (15) days pri or to the first day of such per iod of in sp ection, to
each cla imant who has appeared and filed proof as her ein provided . A
representati ve of the state water commission sha ll be present at the time
and pl ace design ated in said noti ce, and allow , during said period, any
person in ter est ed to inspect such evidence and proofs as have been filed
in accordan ce with this .act . (S ta ts. 1917, p . 234.)

Contest of proofs.

SEC. 34. Should any claiman t desire to contest any of the statements
and proofs of claims filed with th e state water commission by any other
claimant to the waters of the str eam sys tem, he shall, within fift een (15)
days after said evidence an d proofs sha ll have been opened to public
in sp ecti on; or within such fur ther time as for good cause shown may be
allowed by the state water commiss ion up on application made prior to
the exp iration of said fiftee n (15) days, in writing, notify the st ate
water commission , stating with r easonable certainty the grounds of the
proposed contest; which statement sha ll be verifi ed by the affidavit of
th e contestant, his agent or attorney. The statements or proofs of the
person whose r ights are cont ested and the verifi ed st atement of the
contest ant shall be deemed sufficient to constitute a proper cause for
such contest . (Stats . 1917, p. 234.)

Hearings of contests.

SEC. 35. Within ten (10 ) days after the receipt of the notice of
contes t the st ate water commission sha ll notify by r egistered mail the
con testant and th e claima nt whose ri ghts are contested to appear before
it at a time and place spe cified in said noti ce, and that at said time and
place said contest will be heard ; provided, th at said ' time shall not be
less than fift een (15) days nor mor e than sixty (60) days from the date
of th e mail ing of th e noti ce of the commission. The state water com
mission shall have power to adjourn hearings of contests from time to
time upon r easonable notice to all p arties in interest, and to issue sub
pcenas f or and comp el the attendance of witnesses to testify before it
and to produce papers, books, map s, and oth er documents. The costs
of taking testimony at a hearing sha ll be borne by the parties th ereto
as follo ws : each party sha ll pay for the direct examinati on of his own
'witness an d the cross -examination of opponent's witness and shall share
equally for that part of the examination directed by th e r epresentative
of the commission. One copy of the transcript of testimony t aken at
the hearing shall he furnished to the commission and the cost th ereof.
borne equa lly by the parti es. (Stats. 1917, p. 235.)
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Order of determination.

SEC. 36. As soon as practicable after the hearing of contests, it shall
be th e duty of the state water commission to make, and cause to be
entered of r ecord in it s office, an order determining and establishing the
."~veral ri ghts by appropriation of the waters of said stream; provided,
however, that within sixty (60) days after the ent ry of an order estab
lishing water r ights, the state water commission may, for good cause
shown, reopen the proceedings and grant a rehearing. Such order and
determination shall be prepared, and after certification by the state
water commission, printed in the state printing office. A copy of said
order of determination shall be sent by regist er ed mail to each person
who has filed proof of claim, and to each person who has become inter
est ed through intervention or as a contestant under the provisions of
sect ion eight or section eleven of this act. (Stats. 1917, p. 235.)

Filing of order of determination and testimony wi th superior court and notice
of order of heari ng.

SEC. 36a. As soon as practicable, after the entry of th e order of
determination, a certified copy thereof, together with the ori ginal evi
dence and transcript of testimony filed with, or taken before the state
water commission , as aforesaid, duly cer tified by it, shall be filed with
the clerk of the superior cour t of the county in whi ch said stream
system, or any part thereof, is sit ua ted. Upon the filing of th e certified
copy of said ord er , evidence, and transcript with the clerk of the court
in which th e proceedings are to be had, the state water commission sha ll
procure an order from said cour t sett ing a t ime for hearing. The clerk
of such cour t shall immediat ely furnish the st ate water commission wit h
a certified copy of said order . It shall be the duty of the state water
commission immediately th ereupon to mail a copy of such certified order
of the court, by registered mai l, addressed to each known party in inter
est at his last kn own place of r esidence, and to caus e the same to be
published at least once a week for four consecutive weeks in some news
paper of general circ ulat ion published in each county in which such
stream system or any part ther eof is located, and the sta te water com
mission shall file with the clerk of th e cour t proof of such service by
register ed mail and by publication. Such ser vice by registered mail
and by publicat ion shall be deemed full and sufficient notice to all
par t ies in in terest of th e date and purpose of such hearing. (Sla ts .
1917, p. 236.)

Court hearing and de cree.

SEC. 36b. At least ten days prior to the day set for hearing, all
parties in interest who ar e aggrieved or dissatisfied with the order of
determination of th e state water commission shall file wit h the clerk of
said cour t notice of exceptions to th e order of determination of the state
water commission, which notice shall st ate briefly the exceptions taken,
the r easons th erefor, and th e prayer for relief , and a copy thereof sha ll
be transmitted by registered mail at least ten (10) days prior to such
hearing, to the state water commission and to each clai mant, who was
an advers e party to any cont est wherein such exceptor was a party in
the proceedings. Th e ord er of determination by the state water com-
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mission and the statements or claims of claimants and exceptions made
to the order of determination shall const itut e th e pleadings but the
court may allow such addition-al or am ended -pleadings as may be neces
sary to a fina l determination of the proceeding. If no exceptions shall
have been filed with the clerk of th e court as aforesaid, then-on the day
set for th e hearin g, on motion of the state water commission, or its
at torney, the court shall enter a decree affirming sai d order of de ter
min ati on . On the day set f or hearing all parties in in terest who have
filed notices of exceptions as aforesaid shall appear in person, or by
counsel, and it shall be th e duty of th e court to hear the same or set t he
time for hearing,-until such exceptions are disposed of, and all proceed
ings thereunder shall be as nearly as may be in accordance with the
rules governing civil actions. Whenever in the judgment of the court
the state is a necessary party to the action, the cour t shall make an order
to that effect and ther eupon a copy of all pleadings and proceedings on
file with the court in said matter shall be served upon the attorney
gen eral who shall represent the state th er ein. (Stats. 1917, p . 236. )

Decree determining the right of pe rsons inv olved. Appeals.

SEC. 36c. For f urther in fo rmation on any subject in controversy,
the court may employ one or more qualified persons to investigate and
report thereon under oath, subject to examination by any party in
inter est as to his comp et ency to give exper t testimony thereon. The
court may take additional evidence on _any issue and may, if necessary,
r ef er the case for such further evidence to be taken by the state water
commission as it may direct , and may r equire a further determination
by it. After th e hearing, the court shall enter a decre e determining the
r ight of all persons involved in SUCl l proceeding. Said decree shall in
every case decla re as to the water ri ght by appropriation adjudged to
each party, the extent, priority, amount, purpose of use , point of diver 
sion, and place of use of sai d water; and as to water used for irrigation ,
such decr ee sha ll also declare the sp ecific tracts of land to which it shall
be appurtena nt, togeth er with su ch oth er conditions as may be necessary
to define th e right and its priority. Upon the hearing the court may
assess and adjudge agains t any pa rty such costs as it may deem just.
Appeals from such decree may be taken to the supr eme court by the
state wat er commission or any party in interest, in th e same manner and
with th e same effect as in civil cases . (Stats. 1917, p. 236.)

Recording of decree and issu in g of certifica tes.

SEC. 36d. A certified copy of th e decree of the superior court shall
be prepared by the clerk thereof, without charge, and filed for rec ord
in the office of the county rec or der of each county in which any par t of
the stream system is sit uated and also in the office of the state water
commi ssion. It shall bc the duty of th e state water commission to issue
to each claimant r epresented in such determination a certificate to be
signed by the president of the state water commission, and attested
under seal of the secre tary of said commission, setting forth the name
and post-office address of the own er of the r ight; the pr iority of the
date, exte nt and purpose of such right ; and, if such water !Ie for Irrrga
tion purposes, a descr ip tion of th e legal subdivi sions of land to whic h
said water is appurtenan t. (S tats. 1917, p . 236.)
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Failure to file claim estops from subsequent assertion of right. Decree con
clusive as to rights by appropriation.

SEC. 36e. Whenever proceedings sha ll be insti tuted for the deter
mination of r ights by appropr iation of water , it shall be the du ty of
all claimants interested th ere in and havin g notice thereof as in. thi s
act provided, to appear and submit proof of their respective cla ims at
the time and in the manner r equir ed by law ; and any such clai mant
who sha ll fail to appear in such proceedings an d submit proof of his
claim shall be bar red and estopped from su bsequently asserting any
rights theretofore acquired upon, the stream system, embraced in such
proceedings, and shall be held to have forfeited all rights by appropr ia
tion to said water theretofore claimed by him on such st r eam system,
unl ess entitled to r elief under the laws of this state ; provided, that such
proceedings sha ll result in a determination by the state water commis
sion and a decree by th e superior court determining the r ights on such
stream. Such decree shall be conclusive as to the r ights by appropria
tion of all exist ing claimants upon the stream system lawfull y embraced
in the determi nation. (Stats. 1917, p . 236.) . '

Fixing time for completion of appropriations initiated prior to December 19,
1914, and issuing certificates thereon.

SEC. 36[. The state water commission shall have author ity and power
in making a determination as to th e r ights by appropriation of the
wat ers of any stream system, to fix a time limit for th e completion of all
appropriations of water f rom such stre am, where such r igh ts of appro
priations were in itiated prior to December 19, 1914, and since prosecuted
with rea sonable di ligence, and such appropriators having been duly
noti fied as provided in this act, must appear and submit their proofs of
claim, in accordance with section twenty-eight of this act, or they sha ll
be deemed and held to be in default , and t o have abandoned or to ha ve
no ri ght , title or interest in or to the waters of such st ream. : I n dete r
mining rights of such appropriators, the state water commission shall
prescribe such a reasonable ti me for the complet ion of such appropria
tion s, and the application of the water appropriated to a beneficial use,
as will enable su ch appropriators acting in good faith and with due
diligence to complete th e Same. Th e findings of the state water com
mission shall provide for the submission of proof or evidence as to the
completion of such appropriation and the amount of water actually
applied to beneficial use upon th e expiration of such time limit , and
shall, in accordance with such proof, enter supplemental findings, estab
lishing and determining such rights of ap propriation, in so f ar as the
same shall have been complete d; and cer tificates of water r ight sha ll be
issued in accordance with such supplemental findings and order of
determination of said commission ; but th is section shall not be construed
to confer any rights of appropriation upon parties who shall have aba n
doned th eir said appropriations or fai led to use due diligence in the
application of the wat er to a beneficial use and in the completion of
their appropriations; and all such appropriators, who shall fai l to com
plete their said appropriations within the limit of time fixed by the stat~
water commission in said findin gs, or such further time granted upo n
application made prior to the expiration of such time limit , as the state
water commission shall find equitable and just, shall be deemed to have
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abandoned their rights of appropriation, and rights acquired by virtue
thereof waived, and such appropriators shall be deemed and held to have
no right, 't it le or interest in or to the waters of such stream by virtue of
their said appropriations. The findings and determination of the state
water commission made under the provisions of this section may be
reviewed in the manner prescribed by section thirty-six b of this act.
(Stats. 1917, p. 236.)

SUPERVISION OF DISTRIBUTION OF WATER.

Division of state into water districts.

SEC. 37. The state water commission shall divide the state into water
districts to be so constituted and adjusted as to insure the most practical
and economical supervision of the distribution of water on the part of
the state, and shall have authority to make such reasonable regulations
to secure distribution of water in accordance with the determined rights
as may be needed. Said .water districts shall be created from time to
time as the claims to water shall be determined by adjudication of court
either under the procedure provided for in the water 'commission act,
or otherwise, and thereafter changed from time to time as convenience
of administration may require. (Stats. 1921, p. 543.)

Appointment, duties and powers of water masters.

SEC. 37a. Upon written request of the owners or governing bodies
of at least fifteen per cent of the conduits, ditches, pipe lines and other
means of diversion lawfully entitled to directly divert water from the
streams or other sources of water supply in any water district, the state
water commission may, if in its discretion necessity therefor exists,
appoint one or more water masters for such water district. The state
water 'commission mav from time to time discontinue water ~aster
service in any water district, if necessity therefor ceases, and revive the
same wheneverand as frequently as necessity exists. The water master
shall be properly qualified and shall perform the duties imposed on him
by this act as an employee under the general supervision and control

. of the state water commission. It shall be the duty of the water master
to divide the waters of the streams, or other sources of supply, among
the several conduits, ditches, pipe lines and other means of diversion (all
of 'which are hereafter referred to as conduits) and reservoirs taking

. water therefrom, and so to adjust or close the headgates of conduits and
regulate the controlling works of reservoirs, as may be necessary to
insure a distribution of the water thereof among the water users entitled
to its use, according to the rights of such water users as determined by
court adjudication either under the procedure provided for in the water
commission act or otherwise and permits and licenses issued by the
state water commission after such adjudication; provided, that any
person who may be injured by the action of any water master, shall have
the right to appeal to the superior court of the county in which the
injury takes place, for an injunction; such injunction to be issued only
in case it can be 'shown at the hearing that the water master has failed
to carry into effeCt decrees of the court or permits or licenses of the state
water commission as in this section provided. Whenever, in the pursu
ance of his duties, the water master regulates a headgate to a conduit
o~ the controlling works of reservoirs, it shall be his duty to attach to '
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such headgate or controll ing works a written notice properly dated
and signed setting for th the fact that such headgate or controll ing
works has been properly r egul ated an d is wholly under his ·cont rol,
and such notice sha ll be a legal noti ce t o all par t ies inter ested in the
diversion and distribut ion of the water of such conduit or r eservoir.
(Stats. 1921, p. 544.) .

Interference with headgate regulations of water masters a misdemeanor.

SEC. 37b. Any person who shall wilfully and without authority
open, close, change or in terfer e with any head gate, water box or measur
in g device while un der the control of the water master , or who sha ll
wilfully take or use water whi ch has been deni ed him by the water
mast er under the provisions of this act, shall be deemed guilty of a
misdemean or . Th e possession or use of water when the same shall have
been so denied him by the water master shall be prima f acie evidence
of the guilt of the person using it. (Stats. 1921, p. 544. )

Installation and maintenance of headgate and measuring devices.

SEC. 37c. The owner of an y conduit sub j ect to re gula tion by a
water master as provided by section thirty-seven a of this act shall
construct an d maintain to the satisfaction of the 'state water commission
a substantial and serv iceable headgate or diversion works, at or near the
point where the water is diverted, which sha ll be of such constr uction
that it can be locked and kept closed by the water masters and such
owners sha ll construct and maintain, when r equir ed by the state water
commission, suitable measur ing devices at such points along such ditch
as may be necessary fo r the purpose of assist ing the water master in
determini ng th e amount of water that is to be diverted in to said con
duit f rom the stream. Any and every owner or manager of a r eservoir
located across or up on the bed of a natural st r eam or of a r eservoir which
requires the use of a natural stream channel, subject to r egulation by a
water master as provid ed by secti on thirty-seven a of this act sha ll con
struct and maintain, when req uir ed by the state water commission, a
measuri ng device of a plan to be approved by the state water commission,
below such r eservoir, and a measuring device above such reser voir on
each or every st ream or source of supply discharging into such reservoir
for the purpose of assisting the state water commission or water master
in "deter minin g the amount of water to which appropriators are ent itle d
and thereafter diver t in g it f or such appropriator's use. If any ' such
owner or owners of. water works shall refuse or neg lect to construct and
put in such headgat e or measuring devices after thirty days notice, the
water master may close such di t ch, an d th e same shall not be opened
or an y wat er div erted from the source of supply, under the penalties
prescribed by law f or the opening of headg ates lawfully closed until
th e r equir ements of the state water commission as to such head gates
or measuring device have been complied with, and if any owner or man
ager of a r eservoi r located acr oss the bed of a na tural stream, or of a
rese rvoir which requires the use of a natural stream channel, shall
neglect or refuse to put in such measuring devices af ter thirty days
notice by the state water commission , the water master may open the
sluice gate or outlet of such reservoir and the same shall not be closed,
except by order of the st ate wat er commission, und~r the penalties of
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the law for changing or interfering with headgates, until the require
ments of the state water commission as to such measuring devices are
complied with. (Stats. 1921, p. 545.)

Water master has power to arrest.

SEC. 37d. The water master shall have the power to arrest any per
son violating any of the provisions of sections thirty-seven b, and thirty
seven c of this act, and to give him into the custody of the sheriff, or
other competent police officer within the county, and immediately
thereafter make complaint" before a magistrate against the person so
arrested. (Stats. 1921, p. 545.)

Violation ofprovisions ·Secs. 37b and 37c misdemeanors. Penalties.

SEC. 37e. Any person violating any of the provisions of section
thirty-seven b and thirty-seven c of this act shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be fined in a sum not
less than twenty-five dollars, nor more than two hundred fifty dollars,
or imprisoned in the county jail not less than ten days nor more than
six months, or by both such fine and imprisonment. (Stats. 1921,
p. 546.)

.GENERAL PROVISIONS.

-D iversion or use of water contrary to the act a trespass.

SEC. 38. . The diversion or use of water subject "to the provisions of
this act other than as it is in this act authorized is hereby declared to
be a trespass, and the state water commission is hereby authorized to
institute in the superior court in and for any county wherein such
diversion or use is attempted appropriate action to' have such trespass
enjoined.

Water appropriated for specific purpose.

SEC. 39. Water or the use of water which shall hereafter be, or
which has heretofore been, appropriated under the provisions of this
act for one specific ' purpose, shall not be deemed to be appropriated or
acquired for any other or different purpose. Any person, firm, asso
ciation or corporation applying to the state water commission for a
permit to appropriate water or the use of water shall state in the appli
cation for said permit the specific purpose to which it is proposed to put
such water or the use thereof. Any applicant, permittee, or licensee
desiring to change purpose of use' of water heretofore or hereafter
appropriated under the provisions of this act shall proceed as provided
in section sixteen of this act in the matter of petitions to change points
of diversion or places of use and changes in purpose of use shall be
subject to the provisions of law provided in section sixteen of this act
relative to changes in points of diversion and places of use. (Stats.

. 1925, p. 586.)

Investigation of storage and flood control projects.

SEC. 40. The state water commission is also authorized and empow
ered to investigate any natural situation available for reservoirs or
reservoir systems for gathering and distributing flood or other waters
not under beneficial use in any stream, stream system or lake or other
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body of water, and to ascertain th e feasibility of such projects, includ
in g the supply of water that may th er eby be made availa ble, the extent .
and character of the areas that may be thereby irrigated, and make
est imate of the cost of such project .

Rights of municipalities not impaired by the act.

SEC. 41. Nothing in this act shall be cons tr ued as depriving any
city, city and county, municipal water district , irrigation district or
lighting district of the benefit of an y law heretofore or her eafter passed
for their benefit in r egard to the appropriation or acquisiti on of water
or the use of water ; and nothing in this act shall affect or lim it in any
manner whatsoever the ri ght or power of any municipality which has
her etofore appropriated or acquired water or the use of water for
municipal purposes, to use or to sell or otherwise dispose of such water
or the use thereof, either within or without its limits for domestic,
irrigation or other purposes, in accordance with laws in effect at the
time of the passage of this act.

Definitions.

SEC. 42." The word " 'water " in this act shall be construed as embrac
in g the term "or use of water "; and the term " or use of water" in
this act shall be construed as embrac ing the word ·" water . " When
ever the terms stream, stream syst em, lake or oth er body of water or
waters occurs in this act , such term shall be interpreted to r efer only
to surface water, and to subte r r anean st reams flowing through known
and definite channels. But noth in g in this act shall be const rued as
giving or confirming an y r ight, or t it le, or inter est to or in the corpus
of any water ; provided, that the te r m " useful or beneficial purposes"
as used in this act shall not be construed to mean the use in an yone
yea r of more than two and one-half acre-fee t of water per acre in the
irrigation of uncultivated areas of land not devoted to cultivated crops.

Rights to appeal unabridged.

SEC. 43. Nothing in this act sha ll be const r ued as depriving any
person, firm, association or corpora tion of the ri ght of appea l conferr ed
under the laws of this state .

Acts in conflict repealed.

S EC. 44. All acts or parts of acts in conflict herewith are hereby
repealed.

.. Title of act.

SEC. 45. This act shall be known as the" water commission act. "

Constitutionality of act.

S EC. 46. If any section, subsect ion, sentence, clause or phrase of this
act is for any reason held to be unconstitutional, such decision shall not
affect th e validity of the r emain in g portions of this act . Th e legislature
hereby declares that it would have passed this act , and each section,
subsection, sentence, clause and ph rase thereof, irresp ective of the fact
that anyone or more oth er sect ions, subsections, sentences, clauses or
phrases be declared unconstitutional.
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III. OTHER STATUTES RELATING TO
IRRIGATION.

1. CONSOLIDATION AND COOPERATION OF DISTRICTS.
A. CONSOL IDAT IO N Ol!~ DI STRICTS.

An act to provide for th e consolidation of dist ricts organized or exist
ing under the Calif ornia irrigation district act.

(Appr oved June 1. 1921, S tats . ] 921, P. 1 01 8; am en de d Sta.ts, 1925 . P. 802 . )

Conso lidation of districts.

SECTIONl. Two or mor e districts organized or existing under the
California irrigation district act may be consolidated as in this act
provided and when so consolidated, the consolidated district shall pos
sess all of the powers and be governed by and subj ect to all of the
provisions of the Califor nia irrigation district act, except as in this
act otherwise provided, as though originally organized under said act.

Petition.

SEC. 2. -When in the judgment of the board of directors of an irri
gation district it is for the best inter est of such district that it be con
solidate d with one or mor e oth er districts organized or existing under
said ' California irrigation dist ri ct act or when there is presented to
said board a petition signed by signer s equal in numbers to and possess
ing the qualifications required by said California irrigation district act
for a petition for the organization of a district, said boar d must pass
a resolution reciting such facts and declaring the advisability of such
consolidation and its willingness to consolida te and forward a copy
th ereof to the state engineer.

Investigation.

SEC. 3. Upon the receipt of the cer tified copy of such resolution
adopted by two or more of such districts the state engineer shall forth
with mak e or cause to be made such investigation as he may deem
necessary.

If r eport is fav orable.

S EC. 4. Upon the completion of such examination but not more than
ni nety days after the receip t by him of a copy of the resolution from
the board last ad opting the same, the state eng ineer shall submit to the
board of directors of each of said districts his report th er eon.

In case said engineer shall consider the elimination of a por tion of
the lands included in any of the original districts advisable, he shall
r ecommend the sam e in his said report, stating his r easons therefor.
H e shall also set out the boundari es of the consolidate d district r ecom
mended and the divisions in to which it is to be divid ed, the same
being five in number .

If any of said lands so eliminated have never received water from
the original district in whi ch it was in cluded, th e owner s thereof shall
be entit led to the return of all assessm ents theretofore paid upon same .
If any of said lands have theretofore received water, the said state
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engineer shall recommend in his said report the portion, if any, of said
assessments to the return of which the respective owners are equitably
ent it led . (Stats . 1925, p. 802.)

Election.

SEC. 5. Within ten days after r ecervmg said report, if the state
engineer deems such consolidation desirable, the board of directors of
each of said districts must make an order calling a special elect ion at

. which shall be submitted to the electors of such district possessing the
qualifications prescribed by th e California irrigation district act the
question whether or not said consolidation shall be effected, which said
election shall be conducte d and the returns canvassed so far as practi
cable in' accordance with the requirements for the general irrigation
district election provided for in said act. Notice of such election shall
be given for the time and in the manner provided for notice of special
elections for the issuance of bonds in said California irrigation district
act. The ballots sha ll contain the words " Consolidation- Yes " and
"Consolidation-No," or words equivalent thereto, and if a majority
of the votes cast in each district are ' , Consolidation-Yes, " then such
distriets shall be consolidated.

At su ch election there shall also be elected th e directors and other
officers of the consolidated district who shall be nominated and voted
for as provided for in th e general election of an irrigation district.
(Stats. 1925, p . 802. )

If report un favorable. .

SEC. 6. After r eceiving said r eport, if the said -engineer deems su ch
consolidation not desirable, or if no report is received from said eng i
wier within ninety (90) days after th e submission to him of said copy
of said resolution from th e board last adopting the same, said boards
of directors, if they each shall determine and decl are by reso lution
that the proposed consolidation is desirable, shall each make an order
calling a sp ecial election in the same manner as provided in section
five' hereof, whi ch said election shall be conducted in the sa me manner
and upon the same notice as provided ther ein .

Offices.

SEC. 7. In the original resolution of consolidatio n the boards of
directors of th e several di stricts shall sp ecify th e offices agreed upon for
the consolidated district and upon th e voter s of said districts cop
solidating said districts as herein provided, the directors and other
officers then elect ed shall thereupon become th e offieers of such consoli
dated district and shall qualify and organize in the manner provided
for a new ly or ganized dis trict.

Appor t ionm ent of indebte dness.

SEC. 8. The report of the said engineer shall recommend the appor
tionment ,t o the lands of the respective districts any outstanding

'The a ct contains no section 5; reference evidently intended to ' apply to the fourth
and fifth paragraphs of section 4.

15-40508
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in debtedness as he deems equitable, and the board of directors of the
consolida ted district , if su ch consolid ation be mad e, shall within sixty
(60) days after such consolidat ion act upon such recommendation and
shall apportion to the lands of the said consolida te d district any out
standing indebtedness as it deems equita ble.

Name and powers of district.

SEC. 9. In the original resolution of consolidation the said boards of
directors of the sever al districts shall specify the name agreed upon fo r
the said consolidated district, and if such consolidat ion is adopted at
such elect ion, th en said consolida tion shall be effective and such con
solidated district, under the said name, shall succeed to all of the
rights, privileges and properties of all of the districts participating
in such consolidat ion and shall be subje ct to all of th e indebt edness,
bonded and otherwise, thereof, as so respectively appor tioned, and all
future assessments n ecessary shall be levied in accordance with such
ap portionment. .

Within ten days after said consolidation is made, the board of
direct ors of sai d consolidated district sha ll make an order declaring
such consolidation effect ive and set t ing out th e dat e that sam e became
effective and the boundaries of said consolidated district . A copy of
said order, du ly cer tified by th e president and secretary th er eof, shall
be forthwith filed for record in the office of th e county recorder of
each county in whi ch any lands of said district are situate.

Sale of bonds.

SEC. 10. Any bonds of any irrigation district , or districts, partici
pating in such consolidation pursuant to the provisions of this act,
which have been authorized by the electors of such district, or distric ts ,
prior to such consolidation, but which have riot been issued, may, by
order of t he board of directors of the consolidated dist r ict, be sold or
disposed of in the manner provided in sections thirty-two and thirty
two a, respectively , of the California irrigation distri ct act, and the
proceeds thereof applied to the purpose for whi ch such bonds were
authorized. (Stats . 1925, p . 802.)

B. WATER DISTRICT MAY INCLUDE 'L'ERRI'l'ORY OF AN
IRRIGATION DISTRICT .

Section la, added, by Statutes 1921, p . 1142, to the act of June 13,
1913, which provides for organization of water districts by county
boards of supervisors , authorizes "all or any part of lan ds embraced
within the .boundaries of any irrigati on dist r ict " to be inc luded in
such a water district under certain conditions. Sa id section is printed
below. For the entire text of the act , see Stats. 1913, p. 815; amended
Stats. 1917, p . 1408; Stats. 1921, p. 1142. (Deer ing, Gen. Laws, Act
No. 4349a.)

SEC. 1a. All or any part of lands embrace d within the boundaries
of any ir r igati on district now or hereafter organized under any law
or laws whatsoever of the State of California may be organized into or
included in a water district formed under the provisions of this act;
provided, that eighty per cent of th e land within the boundaries of tho
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proposed water district is not under irrigation at the time of the forma

t ion of the water district; provided, [urth er, that no land within an

irrigation district which is also within the boundaries of a water district

formed under .the provisions hereof shall be released from any of the

burdens, obligations, liabiliti es, or control of or under said irrigat ion

district by virtue of th e formation of the water district and shall in

every respect continue to be a part of said irrigat ion district despite

th e formation of said water district ; provided, [urtlier, that such water

district may not issue ,bonds in excess of such an amount as may be

authorized and designated by the irrigation district bond commission

created by the act entitled, "An act re lating to bonds of irrigation

districts , providing under what cir cumstan ces such bonds shall be legal

investm ents for funds of banks, insurance companies and trust com

panies, t rust funds, state school funds and any money or funds which

may now or hereafter be invest ed in bonds of cit ies, cit ies and counties,

counties, school districts or municipalities, and providing under what

circumstances the use of bonds of irrigation districts as security for the

per for mance of any act may be authorized," approved June 13, 1913,

or such other st ate commission , department or agency that may super 

sede said commission or succeed to its functions. (Sta ts. 1921, p. 1143. )

C. COOP E R AT I VE AGREEl\IENTS WITH DISTRI CTS I N O'.rHER STATES.

An act to provide for cooperation in acquisition , con struction and

management of irrigation and drainage works between irrigation

districts organized or existing under or by virtue of an act enti tl ed

"An act to provide for organization and govC1-nment of irrigation

districts and to provide for th e acqu isit ion th ereby of works for th e

irrigation of the lands embraced within such districts, and also to

provide for th e tlisiribuiior: of water for irrigation purposes,"

approved March 31, 1897, and contiguous or adjoin1:ng districts in

or organized under th e laws of oth er states.

( A ppr oved May 23, 1917 ; Stats. 1917, p . 905 .).

Cooperation with districts in adjoining states.

SECTION 1. It shall be lawful for irrigat ion dist r icts organized or

existing under or by virtue of an act entitled" An act to provide for

the organization and gover nment of irri gation dist r icts, and to provide

for the acquisition or const ruct ion thereby of works for the irrigat ion

of the lands embraced within such districts, and also to provide for

the distribution of water for irrigation purposes," approved March 31,

1897, to enter into agreements with irrigation district s in adjoining

states for the joint construction, acquisition, management and control

of diverting, impounding or distributing works for irrigation or drain

ing lands within the boundaries of their respective districts.

Contracts.

SEC. 2. Such agreements may be evidenced by wr itten contracts

executed on behalf of their respective boards of directors or t r ustees,

or by resoluti ons entere d upon their respective minutes. Such con

tracts or certified copies thereof and certified copies of such resolutions

shall be recorded in the office of the county recorder in each county in
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which is situated any of the lands of said distri cts or any of the reser 
voir sites or other real property owned by said districts or acquir ed
under the provisions of this act .

Property interests.

SEC. 3. Such agreements may provide for joint or severa l owner 
ship or ownership in common of the property, necessary or convenient
for th e purposes of th is act and may provid e for th e te rms and condi
t ions under which or the respe ctive proportions in which such property
sha ll be held. Any ri ghts or disputes arising out of or from sai d agree
ments may be tried before and enforced by any cour t of comp etent
j urisdiction i n the state.

Meetings.

- SEC. 4. Any meeting of the board of directors· of any such district ,
held in conjunction with the board of directors of th e cooperating dis
trict , in such district in th e adjoining state, if du ly and regularly called
as r equired by law or if r egularly ad journed to, sha ll be as lawful an d
valid as if held at the office of the board of di rectors of such district
in this state.

Diversion of water:

SEC. 5. It shall be lawful , for th e purposes of such cooperat ive
action to diver t water from this state for impounding in the adjoining
state or oth erwise for distribution to th e lands of th e cooperating dis
t r icts regardless of th e state in which such lands are situated or to
div ert water from such adjoining sta te for impounding or other wise
for distribution to th e lands of such cooperating dis tricts in this or the
adjoining state.

Property outside state.

SEC. 6. So far as may be necessary for fully carrying out th e pur
poses of this act such cooperating district in the adjoining state may
hold title to property, in this st at e and such cooperat ing district in this
state may hold title to property in the ad joining state.

D. COOPE RAT IO N WITH FEDERAL GOVERNMENT FOR CONSTRUC
TION, OPERA'l'ION, OR MAINTENANCE OF WO RKS.

An act to authorize irrigation districts to cooperate and contract wit h
the United States under the provisions of the [eder«! reclamation
laws for a wat er st£pply; or the construction, operation or mainte
nance of works, inclt£ding drainag e works, or for th e assumpiun:
by th e district of indebtedness to th e Unit ed States on account of
district land; and to provid e the manner and m ethod of payments
to the United States under such contract, and f01' th e apportion
ment of assessments, and levy thereof, upon the lands of the district
to secure revenue for such payments, and to provide for the ju diciat

- - ~--------
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review and determination of the valid ity of the proceedings 'in con
nection with such contract .

(Approved Ma y 5, 1917; stats. 1917, p . 243 .)

Contracts with United States-irrigation or drainage .

SECTION 1. In addition .to the powers with which ir r igat ion dis
tricts have been vested under the act approved March 31, 1897, and
acts amendatory thereof or su pp lementary thereto and acts of or to
which said act is am endatory or supplementary , irrigation districts
heretofore or hereafter organized under said acts shall have the fo llow
ing powers : To cooperate and cont r act with the United States under the
federal r eclamation act of June 17, 1902, .and all acts amendatory
th ereof or supplementary thereto .ior any other act of congress her etofore
or hereafter enacted author izing or permitting such cooperation, for
purposes of construction of works, whether fo r irrigation or drainage,
or bot h, or for th e acquisition, purchase, extens ion, operation or mainte
nance of constr ucte d works, or for a water supply, or for the assump
t ion as principal or guarantor of indebtedness to the United States on
account of district lands. .

General powers of distri ct.

SEC. 2. The board of directors shall generally perform all such
acts as shall be necessary to car ry out the .enlarged powers in this act
enumerat ed. Said board may enter into any obligation or cont r act
with the United Statcs for the aforesaid purposes, and may provide
therein fo r the delivery and distribution of water for the lands of such
district under the aforesaid acts of congr ess and the rules and regula
tions established thereunder, The con t ract may provide fo r the con
veyance to the United States as partial consider ation for the privileges
obtained by .the district under said cont r act , of water rights or other
property of the distri ct; and in case cont r act has been or may hereafter
be ma de with the United States as her ein provided, bond" of the district
may be transferred to, or deposited with the United States, if so
prov ided by said contract and authorized as her einaft er set forth, at
not less than ninety-five per cent of their par value, to the amount to be
paid by the district to United States or any part thercof; the interest,
or principal,' or both, on said bonds to be raised by assessment an d
levy as hereinafter prescribed, and to be regularly paid to the United
States and applied as provided in said contr act . Bonds transferred to

. or deposited with the United States may call for the payment of such
inter est not exceeding six per cent p er annum, may be of su ch denom i
nation, and may call for the repayment of the principal at such times
as may be agreed upon between the board and the secr etary of the
interior . Th e contract with the United States may likewise call fo r the
payment of th e amount or amounts to be paid by the district to the
United States or any part thereof at such times and in such installments
and with such int erest charges not exceeding the aforesaid rate as may
be agreed upon, and for assessment and levy therefor as hereinaft er
provided. Moreover the board may accept on behalf of the district,
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appointment of the district as fiscal agent of .the United States, or
authorization of the district by th e United States to make collection of
moneys for or on behalf of the United States in connecti on with any
federal r eclamation project whereupon th e district shall be authorized
so to act and to assum e th e du ti es and liabilities in cident to such action,
and the said board shall have full power to do an y an d all things
r equired by the f ederal statutes now or hereafter enacted in connection
ther ewith, and all things r equired by the rules and regulations now or
that may hereafter be established by any departm ent (If the fed eral
government in r egard there to. Districts cooperat ing with the United
States may r ent or lease water to private lands, entrymen , or munici
palities in the neighborhood of the district , in pursuan ce of cont r act
with the Unit ed States.

Election.

SEC. 3. Any proposal to enter into a contract with the United
States for the repayment of construction moneys, the cost. of a water
supply or the acquisition of property, and to issue bonds, if any be
proposed, sha ll be voted upon at an election wherein proceedings shall be
had in so far as app licable in th e manner provided in the case of the
ordinary issuance of district bonds. Said proposal, with such plans
and estimates of cost as have been made in connection therewith, shall
be submitted to the state eng ineer for his examination and report, and
the proceedings in that r egard shall be in accord with section thirty of
the act approved March 31, 1897, as amended, in so far as the same
may be applicable. Noti ce of the election herein provided for shall
contain in addition to the in formation required in the ease of ordinary
bond election a statement of the maximum amount of money to be
payable to the United Sta tes for const r uct ion purposes, cost of water
supply and acquisition of property, exclus ive of penalties and interest,
together with a general statement of the property, if any, to be eon
veyed by th e di strict as hereinabove provided. Th e ballots at such
elect ion sha ll contain a brief statement of the general purpose of said
contract and the amount of the obligation to be assumed, as aforesaid,
with the words " Contract-Yes " and " Cont ract- No," or " Cont r act
and bonds-Yes" and " Contract and bonds-No," as the case may be.
Th e board of directors may submit any such contract or proposed
contract and bond issue if any, to the superior court of the county
wherein is located the office of said board to determine the validity
thereof and the authority of th e board to enter into su ch contract, and
the authority for and validity of the issuance and deposit or t ransfe r
of said bonds; whereupon the same proceedings shall be had as in the
ordinary case of the ju dicial determination of the valid ity of honds
and wit h .like effect.

Di st r ibu tion of water.

SEC. 4. All water, the r ight to the use ' of which is acquired by the
district under any contr act with th e United States shall be distributed
and appor tioned by the district in accordance with the act s of congress
applicable thereto, the rules and regulations of the secretary of the
interior thereunder, and the provisions of said contract, and provision
may be made in the contract between the district and the United States
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for the refusal of water service to any Or all lands whi ch may become
delinquent in the payment of any assessment levied for the purpose of
carrying out any cont r act between the district and the Unite d States.

Rights of way.

SEC. 5. Any rights of way or oth er proper ty owned or acquired
by the dist ri ct may be conveyed by th e board to the United St at es in so
far as the sam e may be needed f or the construction, operation and
maintenance of works by the Unit ed States for the ben efit of th e district
under any contract tha t may be ente red in to wit h the Unite d States
pursuant to this act .

Assessments.

SEC. 6. All payments due or to become du e to the Unite d States
under any contract between th e district and the United States, includ
in g such paym ents of in terest and principa l on bonds as ID 3.Y be required
in connection with a deposit or t ransfer thereof to the United States ,
shall be paid, unless oth er wise provid ed by contract, by revenue derived
from annua l assessments, ap portioned as hereinafter prescribed, and
levies thereof, upon such real proper ty within the district as may be
assessabl e for dist rict purposes under the laws of the state, and such
r eal property shall be and r emain liable to be assessed and levied
upon for such payme nts as her ein provided. It shall be the du ty of the
board of directors ann ua lly to levy an assessment sufficient to r aise 'the
money necessary to meet all payments when du e as provid ed in the
cont ract. All money collected in pursuance of such cont rac t by assess
ments and levies, or otherwise, sha ll be paid in to the district treasu ry
and held in a fund to be known as the "United States cont ract fund,"
to be used for pa ym ents du e to th e United Stat es under any such con
tract. Public lands of the United States within anv district shall be
subject to assessment for a ll purposes of this act to the exte nt provided
for by th e act of congress approved August 11', 1916, ent itled" An act
to promote reclamati on of ari d lands," or any oth er law which may
her eaf ter be enacted by cong ress in the same relation, upon full com
plian ce therewith by the distri ct. Nothing in this act contained shall
be const rued to relieve the district from obligation to pay as a district
in case of default of any land, unless so provid ed by the said cont r act
between the district and th e United States.

Assessments made for benefits.

SEC. 7. Th e assessment required in any year to meet the payment
due to the United States for all purposes under the cont ract as in this
act provid ed may be apportioned in accordan ce with the benefits, and in
the ascertainment of such benefits there shall be taken in to account the
provisions of th e contract between the Unite d States and the district.
th e f ederal laws applicable thereto, and the notices and regulations
issued in pursuance of said laws, and in case such contract is for the
assu mption by th e district as principal or guarantor of indebt edn ess to
the United States theretofore existin g on account of district lands,
there shall be further taken in to account the provisions of existing cone
tracts car ry ing such indebt edness and. the amounts of such liens as may
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be r eleased in pursuan ce of the contract between th e Unite d States and
the district.

Change in district boundaries.

SEC. 8. Where contract shall have been ente red into between the
United States and an y ir rigation district the dist r ict shall not be
dissolved, nor shall the boundaries be changed, except upon written
consent of the secretary of the in teri or filed with the official r ecords of
the dist r ict . If such consent be given and lands be excluded, the areas
excluded sha ll be f r ee f rom all liens and charges for payments to become
due to the Un ited States.

Saving clause.

SEC. 9. The provisions of the general ir ri gation district act,
approved March 31, 1897, and acts amendatory thereof or supplement al
ther eto, shall be and remain in force as r egards ir rigation districts in
this act refer red to except in so fa r as herein modified expressly or by
necessary implication ; and nothing in this act shall be so const r ued as
to affect irrigation district operations not r elated to cooper ati on with
the United States. How ever, the provisions of section fift y-three of
said act, ap proved March 31, 1897, shall not apply in case of any con
tract between an irrigat ion dist ri ct and the United States,

E. COOPERATION UNDER FEDERAL T WENTY YEAR EXTENSION ACT .

A n act authorizing and emp owering irrigation and reclamation districts
t.O enter into contracts with the United States rectamatio« service
l or the reclamation of lands with~n such districts under the provi
sions of th e so-called! " twenty year extension act."

( Approv ed May 21, 1917; Stats. 191 7, p. 781.)

Contracts with reclamation service.

SECTION 1. Th e board of trust ees, or .directors of any irrigation or
r eclamation district now organized under the provisions of the laws of
the State of Califor nia, or of any ir rigation or r eclamation district
her eafter organized under the laws of the State of California, may, in
their discr etion, whenever it is determined by such board that it is for
the best inter ests of such districts, ente r in to a contract with the proper
officers of the United States Reclamat ion Service for the reclamation,
either by drainage or ir r igation of lands within the boundaries of such
district , or by .pr eventing high water from overflowing the same, under
the provisions of an act of congress ap proved August 13, 1914, entitled
"An act extending the period of payment under reclamation projects,
and for oth er purposes," which act is commonly known as the twenty
year exte ns ion act , and f rom and after the execution of such cont ract,
the am ount of indebtedn ess' created thereby sha ll be and become a
lien upon th e lands to be benefited by such reclamati on work.

Payments.

SEC. 2. Th e board of trust ees or directors of any irrigation or
reclamation district above mentioned, sha ll provide by a resolution duly
adopted at a r egular meeting, or special meeting of such board called
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for the purpose, for the payments of the amounts to become due under
the contract with the United States, according to the provisions of such
contract, by assessment upon the lands, in such district, which are to be
benefited by such work, such assessment to be collected hy the tax col
lector of the county within which such lands are situated, the same as
other taxes are collected, or by any other officer authorized by law to
collect assessments within said district.

I,'. DIS'l'RIC'1'S j\f,AY UNITE FOR PRODUC'rION OF M'A'1'ERIALS.

POLITICAL CODE.

Cement plants, rock quarries, etc.

SEC. 4041e. Counties, cities and irrigation districts may jointly or
severally purchase, lease, or otherwise acquire, or operate, manage and
control rock quarries, rock plants, sand pits, cement plants, and other
works or projects for the extraction, manufacture, or preparation of
rock, sand, cement and other materials used by 'them in performing
county, city, or district functions. (Section added, Stats. 1921, p. 191.)
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2. CONSTRUCTION OF WORKS.

A. THE DOING OF P UBLIC WORK BY DAY LABOR.

An act relating to th e doing of public work by day's labor or force
accoun t, except emergency and maintenan ce work and work costing
less th an t en th ousand dollars ; requiring th e state highway engi
neer, state engineer, th e state architect, county engineers, C01tnty
eurv euors, city and c01tnty engineers, c01tnty 'highway engineers,
road commissioners, cit y engineers, commissioners of p1lblic works,
su.periniendents of streets, harbor engineer s, flood control engin
eers, and th e engineer s of any 'reclamation, irrigat ion or oth er dis
tricts, political subdivisions or agencies of th e state dir ecting, super
vis1:ng or sup erintending such. work, or in charge of th e engineering
for or in conn ection th erewith, to keep th e costs; prepar e and file
plans, speci fications and estimates of cost , and, upon completion,
prepare and file certificates of cost th ereof j and providing for th e
keeping of such. plans, specifications and certificates as publierec-
ords. .

(Ap proved J une 21, 19 23, Stats . 192 3, p , 1053 ; amended Bta.ts. 19 25, p . 29 2.)

SECTION 1. It shall be the duty of the state hig hway engineer, the
state eng inee r, the state architec t, and of every county engineer,
county surveyor, cit y and county eng ineer , county highway eng ineer,
road commissioner, city eng ineer, commissioner of public works, super
intendent of st reets , harbor engineer , flood control engineer, the engi
neer of any board or commission of th e state, the eng ineer of any board
or commission of any city or city and county, and the eng ineer of any
reclamation , ir r igation or oth er district , political subdivision or agency
of the state directing, supervising or superintending the constr uct ion,
or in charge of engineering work for or in conn ection with the con
st r nction of any bridge, road, st reet, highway, ditch, canal, dam,
tunnel, excavat ion, building or structure within th e state by day's
labor or force account, except maintenance work, work occasioned by
emergen cy and work costing less than five thousand dollars, to keep
an accurate account of th e cost of such work; to prepare and file in his
office, prior to the commencement of the work, full, complete and
accurate plans and specifications, and an estimate of the cost thereof,
except where other and ad equate provision is made by law requiri ng
the preparation and filing of such plans, specifications and estimates
of cost by some other officer, or in some other office; and within sixty
days f rom the completion of any such work, to prepare and file in the
office of the county clerk of the county in which the work is performed,
or if any such reclamation, irrigation or other district ma intains an
office, then in the office of his own such dist ric t instead of the office of
the county clerk, a certificat e in writing verified by him in the same
manner as complaints in civil actions, setting forth the estimate of
cost, names of bidders with prices bid, if bids ther e be, cha nges in
adopted or approved plans and specifications, that the work performed
has or has not been don e in accordance with such plans and specifica
tions, a list of any publicly owned equipment used in the work, and an
itemized statement of the actual cost of all labor , materials, rentals,
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repairs, comp ensation and oth er insurance, transportation of labor,
equipment and mater ials , eng ineeri ng or architec tural services includ
ing the services of public employees in connection with such work, and
any and all cost entering into the work performed, in cluding a reason
able amount for deprec iation of publicly -owned equipment used in the
work and the costs of r epairs thereon while so used. (Stats . 1925,
p . 292. )

SEC. 2. Such plans, specificatio ns and cer tificates shall be open to
inspect ion an d examination as a public record.

SEC. 3. E very such public officer or public employee ment ioned in
section one of this act who wilfully viola tes any of the provisions of
this act is guilty of a misdemean or. (Stats. 1925, p . 292.)

B. SECURITY FOR CLA I MS AGAINST CONTRACT OR.

An act to seC1tre the payment of claims of persons em ployed by con
tractors upon public works, and the claims of persons who furnish
materials, s1£pplies, t eams, implements or machin ery used or con
sumed by such cont ract ors in th e performance of such works, and
prescribing th e du ties of certain public officers with respect th ereto.

(Approved May 10, 1919, Stats. 191 9, p . 487; amended Sta t s . 1925, p , 538. )

SECTION 1. Every contractor, person, company, or cor poration, to
whom is awarded a contract for the improvement, ere ct ion or con
st ruct ion of any bu ilding, road, bridge or oth er str ucture, excavating,
or other mechanical work for this state, or for any poli ti cal subdivision
or agency of the state shall, before enter ing upon the performan ce of
such wor k, file with the commissione rs, man ager s, trustees, officers,
board of supervisor s, board of. t r ustees, common council, or other body
by whom such contract was awarded, a good and sufficient bond , to
be approved by such contract ing body, officers or board, in a sum not
less than one-half of the total amount payable by the t erms of the
contract ; such bon d shall be executed by either two or more good and
sufficient sureties or by corporat e surety as provided by law, in an
amount not less tha n the snm specified in the bond, and must provide
that if the contractor, per son, company, or corporation, or hi s or its
subcontractors, fail to pay for any materials, provisions, provender
or oth er suppli es, or t eams, used in , upon, for or about th e perform
ance of the work contracted to be done , or for any work or lab or thereon
of an y kind , that the surety or sureties will pay for the same, in an
amount not exceeding the sum specified in the bond, and also, in case
suit is brought upon such bond, a r easonable atto rney 's fee , to be
fixed by the court. Such bond mu st by its terms inure to the benefit
of an y and all persons , companies an d cor porations ent itled to file
claims under this act so as to give a ri ght of act ion to them or their
assigns in any suit brought upo n said bond. Unless such bond is filed
as herein provided, no claim in favo r of the contractor arising urider
such contract shall be audited , allowed, or paid by any public officer
of this state, or of any political subdivision or state agency, but persons
who have in good faith performed work upon such contract, or sup
plied materials for the execution th ereof , shall , upon giving the noti ce
prescribed in section two her eof, be entitled to receive paym ent of
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their respective claims in the manner provided by sections one thousand
one hundred eighty-four , one thousand one hundred eighty-four a, one
thousand one hundred eighty-four b, and one thousand one hundred
eighty-four G of the Code of Civil Procedure. (Stats . 1925, p . 538.)

Cou nty of But t er vs . Superior Co u rt, 18 8 Ca l. 29 2;
B urr vs, Gardella , 53 Cal. App, 377 ;

. M oMon"ey et al vs. Superior Court of Sutter County, 54 Cal. App. 76;
E vans vs. Shackelford, 64 Cal. App . 750.

SEC. 2. Any materialman, person, company or corporation furnish
ing materials , provisions, provender or other supplies used in, upon,
for or about the performance of the work contr acted to be executed

. or performed, or any person, company or corporation renting or hiring
teams or implements or machinery for or contributing to said work to
be done , or any person who performed work or labor upon the same,
or any per son who supplies both work and materials, and whose claim
has not been paid by the contractor, company or corporation, to whom
the contract ha s been awarded, or by the sub contractors of said con
tractor, company, or corporation, may at any time prior to the expira
tion of the period within which claims of lien must be filed for record
as prescribed by section one thousand one hundred eighty-seven of the
Code of Civil Procedure file with the commissioners, managers, trustees,
officers, board of supervisors, board of trust ees, common council, or
other body by whom such contract was awarded, or with the con
troller , auditor, or other public disbursing officer whose duty it is to
make payments under th e provisions of such contract a verified state
ment of such claims, together with a statement that the same have not
been paid. It shall be lawful for the state or any public board, com
mission, or officer thereof, or an y politi cal subdivision ther eof, within
ten days after the compl etion of any con tr act or structure, or work of
improvement, provided for in this act, or within ten days after there
has been a cessat ion from labor thereon for a period of thirty days, to
file for record in the office of the county recorder of the county or
counties wher e the property is situate d, a notice sett ing forth the date
when the same was compl eted or on whi ch cessation from labor occurred,
tog ether with th e name of th e state or such public board, commission
or officer thereof, or such political subdivision thereof and a description
of the property 01' public work or structure sufficient for identification
and the name of the contractor or cont ractors, the names of the
sureti es, if any, which notic e sha ll be verifi ed by some officer of the
state or some member of such board, . commission or officer thereof,
or of such political subdivision th er eof, and in case such notice be
not so filed, the failure to so file shall have the same effect as is
provided in section one thousand one hundred eighty-seven of the
Code of Civil Procedure with reference to the "owner. " Actions
against the state , public board, commission , or officer thereof, or the
political subdivision of the state, or the disbursin g officer whose duty
it is to make payments under the provisions of the contract for the .
public improvement in question, brought by any claimant who has
filed claim under this act, or his assign, shall be governed by the pro
visions of section one thousand one hundred eighty-four , one thousand
one hundred eighty-four a, one thousand one hundred eighty-four b.
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and one thousand one hundred eighty-four c of the Code of Civil P ro 
cedure and the verified notice provided for in thc said sections shall be
equiva len t for all purposes to the verifi ed claim provided for herein.

No assignment by the contractor of the whole or any part of the
money due him or to be du e him under the contract, or for "extras"
in connect ion therewith, whethe r made before a verified cla im is filed
as provid ed for herein or after said cla im is filed , sha ll be held to take
priority over claims filed under this section and such assignment shall
have no binding force in so fa r as the righ ts of the cla iman ts ' who file
cla ims thereunder, or their ass igns, ar e concerned; pr ovided, that
nothing in this section sha ll be cons t rued to prohibit the payment of
any money to the contractor or his' ass igns , so long as no ver ified claim
is on file before the disbursing officer shall have actuall y sur rendered
possession of the warrant, checks, bonds, or mon ey or the payment. to
said cont ractor or his assigns of any ' money due him or his assigns
over and above the total amount of the claims filed at that .t ime plus
such interest and court costs as might be reasonably anticipated in
connect ion with said claims.

Suit against the surety or su reties on the bond of the cont ractor
r equired under section one her eof, may be brought by any claimant ,
or his ass ign, at any time after the claimant" has ceased to perform
labor or furnish- mater ial or both and until the expiration of six
months after the period in which verified claims may be filed as pro
vided herein. The filing of a verified claim shall not be a condition
precedent to the maintenance of su ch act ion against the sure ty or
sure t ies on the bond and an action on such bond may be maintained
separately from and without the filing of an action against the board,
commission, officer or other body by whom such contract was awarded.
And upon the trial of an y such acti on, the cour t sha ll award to the
prevailing party a r easonable att orney 's fee, to be taxed as costs, and
to be included in the judgmen t there in rendered .

If the cont r actor, subcont ractor or other. person against whom any
claim is filed as provided in t his act shall dispute the correctness or
va lidity of any claim so filed it shall be lawful for the controller, auditor
or other public disbursin g officer whose duty it is to mak e payments
under the provisions of su ch contract or the commissioner, managers,
trustees, officers, board of supervisors, board of trustees, common
councilor other body by whom the contract for the improvement was
awarded, in its or his discr etion, to permit contractor to whom said
contract was awarded to deliver to such board, commi ssion or officer a
bond executed by some corporation authorized to issue sure ty bonds in
the State of California, in a penal sum equal to one and one-fourth t imes
the amount of said claim, whi ch said bond sha ll guarantee th e payment
of any sum which said claimant may recove r on said claim together with
his costs of suit in said action, if he sha ll r ecover therein, and upon the
filing of said bond by and with th e consent of such board, commission or
officer, then such board , commi ssion or officer shall not withhold any
mon eys from said contractor on account of said claim. 'I'he sureties
upon sa id bond shall be jointly and severally liable to said claimant
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with t he suret ies upon the bond given in accordan ce with sect ion one
-of this act.

Co unt y of Su tter vs, Superior Court , 1 88 Cal. 292;
D iamond Match Co m pan y vs. A etna Casu a lty ,f Suret y Company, 60 Cal.

A pp . 425;
Evans vs. Shackelfor d, 64 Cal. App, 750.

SEC. 3. The act en titl ed "An act to secure the payment of the
claims of materialmen, mechanics, or laborers, empl oyed by contractors
upon state , municipal, or oth er public work," approved March 27,
1897, and all acts amendatory thereof are her eby repealed ; saving to
all persons, however , all ri ghts which have accrued under the pro
visions of said statutes, or any thereof .

•
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3. DISSOLUTION OF DISTRICTS,

239

·"•

A. VOLUNTARY DI SSOLUTION OF DIS'.rRIC'.r.'

An act to provide for th e diesoiuiio« of irrigation districts, th e asce1'
tainment and dischm'ge of their indebtedness, and th e distribution
of th eir prop erty .

(Approved F ebruary 10, 1903, Sta ts. 1903, p. 3. Amended 1909, p. 139 ; 1911,
Ex. Ses s., p , 11 8 ; 191 3, p . 39 ; 1915, P. 859. )

District may dissolve.

SECTION 1. Any irrigation district organized under th e provisions
of an act ent it led " An act to provide for the organizati on and gover n
ment of irrigation districts, and to provide for the acquisition of water
and other property , and for th e distribution of wate r thereby for irri
gation purposes." approved Mar ch 7, 1887, and all acts supplementary
thereto or amendatory thereo f, including an act entitled " An act to
provide for the organization and government of irr ization districts,
and to 'provide for th e .acquisition or construction th er eby of works
for the irrigation of lands embraced within su ch districts , and also,
to provide for the distribution of "water for irrigation purposes,"
approved March 31, 1897, may be dissolved in the manner hereinafter
provided; provid ed, that in case a cont ract authorized by law has been
made between the district and the United States for the construction ,
operation and ma intenance 'of the necessary works for th e delivery of
water or for a water supp ly, no such district sha ll be dissolved and no
proceedings enter tained by any cour t or other wise looking to the dis 
solut ion of such distri ct , until th e written assent of the secr eta ry of the
interior be giv en to su ch dissolu tion . (Stats. 1915, p . 859.)

Petition.

SEC. "Z. A majority in number of the holders of"title, or evidence of
title, to real property in any irrigati on di strict , and a maj or ity in value
of said property according to the equalized assessment r oll of said
district for the year last preceding upon which any assessment has
been made, may propose th e dissolution of sa id district by -a peti tion

-signed by su ch majority, which peti tion shall set fo r th the amount of
the outstanding bonds, coupons, and other indebtedness, if such there
be, together with a gene r al descrip tion of the same, an d. the holders ,
so f ar as known, showing the amount of each descripti on of indebted
ness and the ownership, so far as known, of the sam e. Also the esti
mated cost of the dissolution of said district. Said pet ition shall also
state the assets of said district, including irrigation system, if any,
dams, r eservoirs, canals, franchises, water rights, a detailed statement
of all the lands sold to the district for assessments, and the amount of
the assessments on each parcel of land sold, also all assessments unpaid,
and the amount upon eaeh lot or tract of land, and all other assets of
the district; and in case any-PI:oposition has been mad e by the holders
of said indebtedness to settle the same, said proposition, together with
any plan proposed to car ry the same into execution, sha ll be included
in said petition,

Escondi do M u t. W ater Co. vs. E scondi do, 169 Cal. 774;
B y ington vs. Sac . Valley W ests id e Cana l Company, 170 Cal. 124.

'Sale or lease and op eration of canal a n d works of di s sol v ed d istr ict.
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SEC. 2l (Added, Stats. 1911, Ex. Sess ., p . 118 ; probably super
seded by Sec. 2a, added Stats. 1913, p. 39.)

E lection.

SEC. 2a. I n case an irrigation district has no indebt edne ss not
barred by the statute of limitations and no assets and hac; ceased to be
a going concern and has no irrigat ion system by which it conveys water
for irrigation or domesti c purposes to any of the residents of such
district , the petition for dissolution mentioned in section two of said
act shall contain statements showing such fa cts and also that it is the
desir e of the signers of such petition to have said district dissolved, and
such petition need not contain any other statement or all egation, and
such pet ition need only be signed by two-thirds of the qualified electors
r esiding in such district, and by the holders of title or evidence oof title
r epresenting at least fifty per cent of the acreage within said district
and not less than fifty per cent in value of all lands lying wit hin the
exter ior boundaries of said district, the value of said lands to be
determined by the last equalized assessment "roll of said district, and
such petition so signed and containing such stat ements and allegations
sha ll be sufficient. In such case the plan of dissolution r eferred to in
section three of said act may be ent ir ely omitted and it shall not be
necessary fo r the petitioners or persons signing such petition, or for the
board of directors of such district to propose any plan for the dissolu
tion of such district or any plan for the liquidation of its indebtedness
or the distribution of its assets; provided, that the petition shall further
r ecite the fact that an application will be made to the snperior court
of th e State of California in and for th e county in whi ch the office of
the board of directors of such di strict is required to be kept. for a decree
of dissolution of said district under t he provisions of said act. And in
the case mentioned in this section, it shall not be necessary to obtain
the assent of any holder of any indebtedness or evidence of indebted
ness of said district barred by any statute of limitations of this state
before th e election provided for in said section three, shall be called.
Upon the filing or-said pet ition with th e board of directors of said dis
t r ict said board shall call a special elect ion at which shall be submitted
to th e electors of such district the question whether or not said district
shall be dissolved: Notice of such elect ion must be givcn by posting
notices in three public places in each elect ion precinct in said district
for at least twenty days and also by publication of such notic e in some
newspaper published in the county where the office of th e board of
directors is required to be kept, once a week for at least three successive
weeks before such election. Such notices must specify the time of
holding the elect ion, and the fa ct that it is proposed to dissolve the
district. Said election must be held and the result thereof determined
and declared in all respects as nea rly as pract icable in conformity with
provisions of law governing the elect ion of officers in ir rigation districts.
At such election the ballot shall contain the words" Dissolution of the
district-Yes" or "Dissolution of the distr ict-No," or words equiva
lent thereto. It sha ll not be necessary in winding up the affairs of
any district organized under the laws of this state to pay all or any
portion of any debt or obligation of such district, for the en forcement
of which debt or obligation a suit is barred by the laws of this state, nor
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to pay any bond, coupon, warrant or . oth er indebtedness, claim or
demand which shall be barred by the laws of this state prior to the
filing of the petition for dissolution with the board of directors of such
district. (Stats. 1913, p. 39.)

Disso lution of district.

SEC. 3. Upon the filing of said petition with the board of directors
of said district said board shall call a special elect ion, at which shall be
su bmitted to the electors of such district th e question whether or not
said district shall be dissolved, its indebt edness liquida ted, and its
assets distributed in accordance with the plan so proposed, or in case
no plan has been proposed, then in accordance with a plan which shall
be proposed by said board of directors in the notice of the election, but
no such elect ion shall be called until the assent of all the kno wn holders
of valid indebtedness against the district shall be obtained or provision
shall be made in said plan for the payment of such non assenting
holders . Notice of such election must be given by posting notices in
three public places in each elect ion precinct in said district for at least
twenty days, and also by publication of such notice in some newspaper
published in the county where the office of the board of directors is
required to be kept, once a week for at least three successive weeks
before such elect ion. Such notices must specify th e time of holding the
election, the fact that it is proposed to dissolve th e di strict, and a brief
summary of the plan proposed for liquidating its indebtedness and
disposing of it s assets. Said election shall be held and the result
th er eof determined and declar ed in all r espects as nearly as practi cable
in conformity with the provisions governing th e elect ion of officers in .
irrigation districts. 'At such election the ballot shall contain the words
"Dissolution of the district-Yes," or " Dissolution of th e district
No, " or words equivalent thereto .

Action in superior court. ' .

SEC. 4. In case upon such canvass it is found and declared by said
board of directors that two-thirds of the vot es cast at such election shall
be cast in favor of " Dissolution of the dist ri ct-Yes." then the said
board of directors shall file a petition in the superior cour t of the
county wherein is located the office of such board to determine the
validity of the proceedings had and of the proposed pl an for the dis
solut ion of said district. Such act ion shall be in the nature of a pro
ceeding in rem. and jurisdiction of all parties interested may be had
by publication 'of a notice of the pend ency of the proceeding for at
least once a week f or three weeks in some pap er of genera l circulation .
published in th e county where th e action is pending ; provided, that
if the property of the district is situate in more than one county then
th e publi cation shall be mad e in one paper in each county wherein the
same is situate, su ch paper or papers to be designated by th e cour t
having jurisdiction of th e proceeding; jurisdiction shall he complete in
thirty days after the completion of such notice in the manner herein
provided. Anyone inter est ed may at any time befor e the expiration of
said thirty days appear and contest th e validity of the pro ceedings
already had and of the plan proposed for the dissolution of said district,
or any portion thereof, in cluding the validity of any portion of the

16-40508
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B. I NVOL UNT AR Y DISSOLUTION OI!' D ISTRICT.

An act declaring th e con di tions upon . which an irrigat ion dis trict may
be dissolved, prescribing th e procedure th eref or, and the winding
up of th e affairs of th e district wh en' dissolved. '

(Ap prov ed Ma y 19. 1919. Stat s . 191 9. P . 751 ; amended , Stats. 1925. P . 220. )

As to q u O wan 'anto p roceed ings u n d e r Sec. 803. of the Code o f Civil P rocedure . s ee :
P eople vs. Selma I r r . D i st ., 98 Cal. 206 ;
P eople vs, J efferds, )2 6 C a l. 296;
P eople v s . P err i s I n '. D i st., J 32 Cal. 289;
Byington VS. Sac. Valley W est si de Cana l Com pany, 17 0 Cal. 124.

Conditions for.

SECTION 1. Section one of an act ent itled "An act declaring the
conditions upon whi ch an irrigation district may be dissolved, pre
scribing the procedure therefor, and th e win ding up of the affairs of
the distri ct when dissolved," approved May 18, 1919, is hereby amended
to read as follows:

Section 1. Any irrigation district organized under an y of the laws
of the State of Cali fornia, providing for the organi zation of irrigation
dis tricts, which

(a) H as been organized more than three years and has fa iled and
neglected to secure an adequate water supply and whic h does not have
a reasonable prosp ect of securing an adequate water supply for the
lands of the distri ct without prohibiti ve cost , and has failed and
neglected to obtain the approval of the state wate r commission of
th e water supply of sai d district and has failed and neglect ed to
obtain the approval of th e st ate engin eer of the plans of said dis
trict, and has fa iled and neglected to const ruct or acquire a system
of wor ks or the financing th er eof, and has fai led and neglected to
obtain the approval of th e irrigation district bond commission ; or

(b) H as been organized for more than ten years and for mor e than
five years after the constr uct ion or acquisition of a system of works ha s
failed and neglected to mai ntain such works, or fo r five yea rs or more
after such works have been const r ucted or acquired has fai led and
negl ected to supply or make available, water for th e irri gatio n of more
than ten per cent of the lands of the district;

May be disso lved and annulled by th e superior court of the county
in which said distri ct isIocated by proceedings in an actio n brought
by the attorney general in the name (jf the people of the State of
California, upon his own information. Before such an action can be
commenced in the courts the attorney general shall publish for two
consecut ive weeks in some newspaper published in the county in which
the greater portion of the district is located, a notice to all parties in
interest that it is his intent ion to begin such action for th e dissolution
of said distr ict. 'I'he rules of pleading and practice in the Code of

. Civil Procedur e not inconsist ent 'with the provisions of this act are
made applicable to the proceedings herein provided. (Stats. ] 925,
p. 220.)

Inve stigation by state engineer.

SEC. 2. Before the trial of the case the cour t may direct the state
engin eer to investi gate all the affa irs of said district; the wate r supply
tha t may be obtained without prohibitive cost; the feasibility and prac -
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edness and distribution of the property of said district , in cluding the
right to apportion any indebtedness found due, and to declare said
portions liens upon the various parcels and lots of . land within the
district, and may decr ee a sale of its assets in su ch manner as may
effectuate said proposition and as the said cour t may j udge best, either
in one lot or in such parcels as may be provid ed, and may provide for
conveyance of said irrigation system, in cluding dams, r eservoirs, canals,
franchises and water rights, and also of any other assets of th e district,
in cluding lands sold ther eto and th e assessments due it.

Assessment liens.

SEC. 9. Th e amounts of any assessment or assessments found due
upon th e various parcels an d lot s of r eal estate within said district , and
the amounts for which sales have been made, which sales have been
determined to be valid by said court , together with legal inter est from
the date of said sales and from the time when said assessments become
delinquent , shall be liens r espectively on the lots and parce ls affected
thereby, and th e purchaser or purchasers at said sal e may foreclose the
same by action in the superior court, and shall in said action join all
lots, assessments, and sales whi ch may have been purchased by him
and whi ch remain unredeemed. A redemption may be made at any
time by payment of the amount du e to the clerk of the cou rt for the
use of the district if before sale, and for the use of t he purchaser if
after sale, and the clerk shall ther eupon enter a minute of said pay
ment, which payment shall be in the discharge of said lien. Redemp
tion from the lien create d for any portion of the indebt edn ess can be
had in this manner.

Balance of funds apportioned.

SEC. 10. Whenever all the property of such ir ri gation district shall
have been disposed of, and all th e in debt edn ess and obligations thereof,
if any th ere be, sha ll have been discharged, the balance of the money
of said district shall be distributed to the assessment payers in said
district upon the last assessment-roll in the proportion in which each
has contributed to the total amount of said assessment, and the court
shall ente r a final decree declaring said district to be dissolved.

Debts barred by statute of limitations.

SEC. lOt. In the petition menti oned in section ,2 of this act it shall
not be necessary to include in the schedule of indebtedn ess any bond,
coupon , warrant or other indebtedness, claim or demand whi ch shall
have been barred by the laws of this state prior to the filing of said
petition with the board of dir ectors of said irrigation district, nor shall
it be necessary in winding up the affairs of any dist ri ct organized
under the laws of this state to pay all or any p or tion of a debt or
obligation of such distr ict , for the enfo rcement of whi ch debt or obliga
tion a suit is barred by the laws of -this state. (New sect ion approved
March 3, 1909. Stats. 1909, p. 139.)

SEC. 11. This act shall t ake effect immediately.
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B. I NVOLUNTAR Y DISSOLUTION OJ!' DIS'l'RICT .

An act declaring the condih ons upon iclvich. an i1'rigation district may
be dissolved, prescribing the procedu re th erefor, and th e winding
up of th e affairs of the district when' dissolved.

(Approved May 19 , 191 9, Stats. 191 9. P . 751 ; a men ded . Stats. 1925. p . 22 0. )

As to quo warranto proceeding s under Sec . 803 , o f the Cod e of Civ il Procedure , see :
P e01Jle vs. Selma Irr . D ist ., 9 8 Cal. 206 ;
P eople vs. J eff erds, .12 6 C al. 296;
P eople vs. P er r is Irr . D i st. , 132 Cal. 289 ;
B y in gton V S . Sac. Va lley Westside Cana l Company, 170 Ca l. 124.

Conditions for.

SECTION 1. Section one of an act entitled "An act declaring the
conditions upon whi ch an ir r igation district may be dissolved, pre
scribing the procedure th er efor, and th e winding up of the affairs of
the district when dissolved , " app roved May 18, 1919, is hereby amende d
to r ead as follows :

Secti on 1. Any ir r igation dist ri ct orga nized under any of the laws
of the State of Califo rnia, p rovidi ng for the organizatio n of irrigation
districts, whi ch

(a ) Has been organized mor e than .three yea rs and ha s failed and
neglected to secure an ad equate water sup ply and whi ch does not have
a r easonabl e prosp ect of securi ng an ad equate water supply for the
lands of the district wit hout prohibitive cost, and has fa iled and
neglected t o obtain the approval of th e state water commission of
th e water supp ly of said distr ict and has fai led and neglected to
obtain the approva l of the state engineer of the pl ans of said dis
trict , and has failed and neglected to const ruct or acq uire a system
of works or the fina ncing thereof, and has fa iled and neglected to
obtain the approval of the irrigation dist r ict bond commission; or

(b) Has been organized for more than ten years and for mor e than
five yea rs after the constr uction or acquisition of a system.of works ha s
failed and neglected to maintain s1.1Oh works, or for five years or more
after such works have been constructed or acq uired has fa iled and
neglected to supply or make ava ilable, wate r for the irrigation of more
than ten per cent of the lan ds of the dist r ict;

May be dissolved and annulled by the superior court of the county
in whi ch sa id di strict is' located by proceedin gs in an action brought
by the attorney general in the name 6f the people of the State of
Califo r nia, upon hi >; own information. Before such an action can be
commenced in the courts the attorney general sha ll publish for t wo
consecutive weeks in some newsp aper-published in t he county in whi ch
the greater portion of the district is loca ted, a notice to all parties in
in terest that it is his intention to begin such action for the dissolution
of said district . 'I' he rules of pl eading and practice in th e Code of
Civil Procedure not inconsist en t with the provisions of th is act are
made applica ble to the proceedin gs herein provided . (Stats. 1925,
p. 220.)

Investigation by state engineer.

SEC. 2. Before the trial of th e case the court may direct the state
enginee r to inv estigate all the affairs of said district; the wa ter supply
that may be obtained. without prohibitive cost; th e feasibili ty and prac-

- ~~----------
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t ieability of irrigating all or a reasonable amount of the lands of said
district; and all oth er matters which the eour t may direct , or the stat e.
engineer may deem per tinent as affecting the possible success or fa ilure
of th e district as an irrigat ion enterpr ise and which may be necessary
to enable th e court to determine th e question of dissolution.

For the purpose of maki ng such investigation, the state eng ineer shall
have access to all the record s of the district , and all officers and
employees and other persons in any manner connected with or
employed by said district shall furnish such inform ation as he may
r equire whi ch has alrea dy been obtained or determined, in cluding
map s, plans, est imates, field notes, and oth er data.

Th e state eng ineer shall r epor t his findings and conclusions to the
superior court as soon as practi cabl e, but within ninety days u nless a
longer tim e be granted him by the cour t, but in no case to extend
beyond the period of one hu ndred eighty days in all.

Dissolut ion and disposition .of prop erty.

SEC. 3. Upon final judgment of dissolution in such action, the. dis 
trict in question shall be deemed dissolved and annulled. The court
shall determine the amount of indebtedness outstanding against said
district , including the costs of th e cour t action herein provided for, and
thereafter th e appropriate county officers shall .'1Ct as ex officio officers
of th e district; the record s and papers of every kind belonging to -the
district shall be turned over to th e proper county officers. The county
treasurer Sl1811 perform th e duties of th e district treasurer; th e county
t ax collector shall perform the du ti es of the district tax collector; the
county assessor sha ll perform the du ties of the district assessor; the
county clerk shall p erform the duties of the secre tary of the board of
directors ; the board of supervisors shall perform the duti es of the
board 'of directors ; they sha ll proceed to levy and collect such addi
ti onal taxes as may be necessary up on the lands embraced within such
district in the same manner an d with th e same procedure for non
paym ent that coun ty taxes are levied and collected for th e purpose of
pa ying such outstanding in debtedness not provided for by previous
assessments. All property of every kind belonging to the district,
including lands sold to th e dist r ict for taxes, shall be s old as the court
may direct and th e proceeds togeth er with all money on hand shall be
used to payoff th e indebt edn ess. All funds r emaining af te r all out
standing indebtedness has been paid shall be apportioned and be paid
to the assessment payers according to the last assessment roll.

Outstanding indebtedness no bar to dissolution.

SEC. 4. The outstanding indebtedness, whether of bonds, warrants,
or otherwise, of any irrigation district sha ll not operate as a bar to
dissolution by the superi or court when provision is made for the pay
ment of such indebtedness in t11C manner provided in sect ion three of
this act.

Al te rnati ve method .

SEC. 5. This act is designed to provide an alternative inethodfor
the dissolution of irrigation districts and shall not be deemed to repeal
any other statute or statutes.



246 CALIFORNIA IRRIGATION DISTRICT LAWS.

4. STOCKS AND BONDS.
A. ACQUIRING STOCK IN FOREIGN CORPORATION.

STATE CONSTITUTION, ARTICLE IV, SEC. 31.

* 'x' '# ; provided, ' ftlrther; that irrigation districts for the pur-
pose of acquiring the control of any entire international water system
necessary for its use and purposes, a part of which is situated in
the United States, and a part thereof in a foreign country, may in
the manner authorized by law, acquire the stock of any foreign cor
poration whi ch is the owner of, or which holds the title to the part of
such system situated in a foreign country. (Amendment adopted
November 3, 1914. Above provision unchanged by amendment to ' this
section adopted November 7, 1922.)

B. BONDS EXEMPT FROM TAXAT'ION.

STATE CONSTITUTION, ARTICLE XIII, SEC. li.
All bonds hereafter issued by the State of California, or by any

county, city and county, municipal corporation, or district (includ
ing school, reclamation , and irrigation districts) within said state, shall
be free and exempt from taxation. (New section adopted November ct,
Ig02.) •

C. PAYMEN'r OF HONDS.

STATE CONSTITUTION, ARTICI,E XI, SEC. 13i-

Any county, city and county, city, town, municipality, irrigation
district, or other public corporation, issuing honds under the laws
of the state, is hereby authorized and empowered to make said bonds
and the interest thereon payable at any place or places within or
outside of the United States, and in any money, domestic or foreign ,
designated in said bonds. (Amendment adopted November 3,1914.)

D. BOND CERTIFICATION COMMISSION.

An act relating to bonds of irrigation ilJistricts, providing under what
circumstances such bonds shall be legal investments for funds of
banks, insurance companies and trust comqkunie«, trust [umd«, state
school fttnds .and any money or [unde which may now or hereafter
be invested in bonds of cit ies, cities and counties, counties, school
districts or municipalities, and providing under what circumstances
the use of bonds of ·irrigation districts as security for the perform
ance of anY act may be ouihorieed.

(Approved .June 13, 191 3 ; Stats. 1913, p. 778. Amended Sta ts., 1915, p . 692; 1917,
p , 582; 1919, p. 1207; 1921, p . 1198.)

Resolution declaring bonds available as legal invest~ents.

SECTION 1. Whenever the board of directors of any irrigation dis
trict organized and existing under and pursuant to the laws of the State
of California shall by resolution declare that it deems it desirable that
any contemplated or outstanding bonds of said district, including any
of its bonds authorized but not sold , shall be made available for the
purposes provided f or in section seven of this act, the said board of
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directors shall thereupon file a certified copy of such resolution with
the commission hereinafter provided for .

Report of irrigation di stri ct bo nd commission.

SEC. 2. Such commission , upon the receipt of a certified copy of such
r esolution, sha ll, without delay, make or cause to be made an investiga
tion of th e affairs of the district and report in writing upon such mat
t ers as it may deem essent ial, and particularly upon the following
points:

(a) Th e supply of water ava ilable for the project and the right of
the district to so much water as may be needed. .

(b) Th e nature of the soil as to its fertility an d susceptibility to
irrigation, the probable amount of wat er needed for its irrigation an d
the probable need of drainage.

(c) The feas ibility of the district 's irrigation ,system and of the
specific project for which the bonds under cons ider at ion ar e desired or
have been used, whether such system an d project be constructed, pro
j ected or partially completed.

(d) The reasonable market value of the water, water r ights, canals,
r eservoirs, r eservoir sites and irrigation works owned by such district
or to be acquired or constr ucte d by it with the proceeds of any of such
bonds.

(e) Th e reasonable market ' valu e of the lands included within the
boundaries of the dist ri ct.

( f) Wheth er or not the aggregate amount of the bonds under con
sideration and any oth er outst andin g bonds of said district, including
bonds authorized bu t not sold , exceeds sixty per centum of the aggre
gat e market valu e of the lands within said district and of the water ,
water ri ghts, canal, r eservoir s, re servoir sites, and ir ri gation works
owned, or to be acquired or constr ucted with the proceeds of ' any of
said bonds, by said dist r ict, as determined in accordance with para
graphs ( d ) and (e) in this sect ion.

(g) Th e numbers, dat e or dates of issue and denominations of the
bonds, if any, whi ch the commission shall find are available for the pur
poses provided for in section seven of thi s act, and, if the investigation
has cover ed conte mplated bonds, the total amount of bond s which the
district can issue wit hout exceed ing the lim itat ion expressed in para
gra ph (f) of th is section .

Certification by state cont r oller.

SEC. 3. The written r eport of th e inv estigation herein provided for
shall be filed in th e office of the stat e cont rolle r , and a copy of said
report sha ll by t he commission be forwarded to the secretary of the
district for which the investi gation shall have been mad e, and if said
commission shall have found, as set out in said report, that the irriga
ti on system of the district and the specific project for whi ch the bonds
under consid era ti on are desired or have been used, whether such project
be constructed, projected or partially completed, are feasible and that
the aggregate amount of the bonds under consideration and anv other
outstan ding bonds of said district, including bonds authorized but not
sold , does not exceed sixty per centum of the aggregate market value of
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the lands within said district and of "the water, water rights, canals,
r eservoirs, rese rvoir site s, and irrigation works owned or to be acquired
or const ructed wit h the proceeds of any of said bonds by said distri ct ,
the bonds of such irrigation district, as described and enumerated in
said r eport filed with the st ate cont roller , sha ll be certified by the state
controller , as hereinaf ter provided for. If the commission shall be
notifi ed by the board of directors of any district whose irrigation system
has been found in such report to be fe asible that the district has issued
bonds and the commission sha ll find that said bonds are for any proje ct
or projects approved in such report and that the amount of said bon ds
does not exceed the limitation stated in such report , the commission
shall prepare an d file with th e state controller a supplementary report
giving the numbers, date or dates of issue and denominations of said
bonds, which shall then be ent itled to certification by the state con
troller as hereinafter provided for. Subseq uent issues of bonds may
be made available for the purposes specified in this act upon like pr o
ceedings by said dist ri ct , but, after any of the bonds of an ir ri gation
district have been enum erated and described as entitled to certification
by th e state controller as herein provided for , it sha ll be unlawful for
that dist r ict to issu e bonds that will not be entitled to such certificat ion .
It is hereby made the -duty of the state controller to provide for 'filing
and preserving the reports mentioned in this section and, also, to make,
keep and preserve a record of the bonds certified by him in accordance
with the provisions of secti on four of this act, in cluding the date of
ccrtification, the legal title of the district, the number of each bond, its
par value, the date of its issue and that of its maturity.

Provisions of section two directory.

SEC. 3a: The provisions of section two of this act as to the points
up on whieh said commission sha ll report are directory merely and the
board may authorize su ch cer t ification when in their opinion, sub ject
to the provisions oth erwise contained in this act, their findings just ify
such action. (Stats. 1917, p . 583. )

No expenditures without consent of commission.

SEC. 3b. W henever the bonds of any irrigation district have been
certified as provided in this act, no expenditures shall be mad e from the
proceeds of such bonds, nor sha ll any liability to be met from such
proceeds be incurred, unt il there sha ll have been filed with and approved
by said commission such a schedule of prop osed expenditures of such
proceeds as 'may be necessary to set forth to the satisfaction of said
commiss ion the plan proposed for carrying out the purposes for which
said bonds wer e authorized, or such of said purposes as the district
may, at the t ime of filing such schedu le, desi re to proceed with; an d no -
expe nditures f rom the proceeds of said bonds shall be mad e for any
purpose not specified in such approved schedule or for any approved
purpose in excess of th e amount allowed th er efor in such sched ule
without the consent of said commission ; nor shall any expense of any
kind be incurred in excess of money actually provided by levy of assess
ment or otherwise except as provided in sect ion fifty-nine of the Cali
fornia irrigation district act. During the progr ess of any work to be
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paid for f rom the proceeds of any bond issu e cer t ified as in this act
provided, the departmen t of eng inee r ing , on beha lf of the commission
herein author ized,-sha ll make from time t o t ime, at the expense of the
district , such in sp ection of the work as may be necessary to enable the
said department to kn ow that the pl ans approved by th e commission are
being carrie d out without material modification unless such modificat ion
has been approved by said commission . (Stats . 1921, p . 1198.)

Certification of bonds as needed.

SEC. 3c. Whenever th e survey, examinations, drawings an d plans
of an irri gation district , and the estimate of cost based thereon, sha ll
provide th at the works necessary for a completed proj ect sha ll be con
st ructed progressively over a p er iod of years in accordance with section
thirty of the Oalifornia irrigati on district act, and in accordance with
a plan or schedule adopted by r esolu ti on of the board of directors of
th e district , it shall no t be necessary for the commission to certify at
one time all of the bond s that have been voted for the said complete d
project; but such bonds may be cert ified from time to time as needed by
th e district. If the commission shall cer tify all of the bonds necessary
for the said completed project, even if said proj ect is to be const ructed
progressively over a p eriod of yea rs in accordan ce with the aforesaid
r esolution of the board of di rectors, the bonds so voted and cer t ified
sha ll only be sold after prior 'wr it ten approval of the commission.
(Sta ts . 1919, p. 1207. )

Form of controller's certificate.

SEC. 4. Whenever any bond of an irrigation district org anized and
exist ing as aforesaid, in cluding any bond authorized in any such dis
trict bu t not sold, whi ch sha ll be elig ible t o certificat ion by the state
controlle r under section three of this ad, sha ll be pr esented to the stat e
controller, he sha ll cause to be attached there to a certificate in sub
stantially the following form :

Sa cramento, Cal., .:. _____________ (insert date).
I , , controller of th e State of California,

do hereby cer tify that the within bond, No. of issue No. _
of th e irrigat ion dis trict , issued _
(insert date) , is, in accor dan ce with an act of th e legislature of Cali-
fornia appr oved , a legal investment for all t rust
funds and for the funds of all insur ance companies, ban ks, both com
mercial and savings, trust companies, the state school funds and any
funds which may be inv est ed in county, municip al or school district
bonds, and it may be deposited as secur ity for the per forman ce of any
act whenever the bonds of any coun ty, city, city and county, or school
district may be so .deposited, it being ent itled to such privileges by .
virtue of an examination by the state engineer, the attorney gener al
and the super intendent of hanks of the State of California in pursuance
of said act . The within bond may also, according to the const itution of
the State of California, be used as security for th e deposit of public
money in banks in said state.

Cont roller of State of Californ ia,
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In case of a change in the cons titu tion or any of the laws of this
state r elating to the bond s of irrigation districts, the state controller
sha ll, if necessary, modi fy th e above cer t ificate so that it shall confor m
to the facts .

A facs imile of th e cont roller 's signature, printed or other wise, '
impressed upon said cer tificate shall be a sufficien t sign ing ther eof ;
provided, that th e imprint of the cont roller's seal ther eon sha ll appear
upon both the certificat e and the bond over and through the printed
signature. (Stats. 1915, p . 692.)

Irrigation distri ct bond certification commission created.

SEC, 5. The attorney general, the state engin eer and th e super in
tendent of banks are hereby constituted the California bond certifica
t ion commission, being th e commission her ein provided for, and said
commission shall elect one of its members chairman and may employ
such clerks and assistants as may be necessary for the performance of
the duties herein imposed, and may fix the compensa tion to be paid to
such clerks and assistants. (Sta ts . 1921, p. 1199.)

Expenses.

SEC. 6. All necessary expenses incurred in making the investigation
and report in this act provided for shall be pa id as the commission
may require by the irrigation district whose property has been investi
gated and reported on by the said commission; 'provided . that the
benefit. of any services that may have been performed and an y data
that may have been obtained by any member of said commission or any
oth er pub lic official in pursuance of the requirements of any law other
t han this act , shall be ava ilable for th e use of th e commission herein
prov ided f or with out charge to th e district whose affairs are under
investi gati on.

Bonds certified legal investments for trust funds, etc.

SEC. 7. All bonds cer tified in accordance with the te rms of this act
sha ll be legal investm ents for all trust funds, and for the funds of all
in suran ce companies, banks; both commer cial and savings, and trust
compa ni es, and for the sta te school funds, and whenever any money or
funds may, by law now or hereafter enacted, be invested in bonds
of cit ies, cit ies an d count ies, counties, school districts, or municipalities
in th e State of California, such money or funds may be mvested in
th e said bonds of irriga tion dist ricts, and whenever bonds of cit ies,
cities and counties, counties, school districts or municipalities may by
any law now or hereafter enacted be used as security for the perform
ance of any act, bonds of irrigation districts under the limitations in
this act provided may be so used.' This act is intended to be and shall
be cons idered the latest enactment upon the matters herein cont ain ed,

. and any and all acts in conflict with the provisions hereof are hereby
r epealed.

" I r rigat ion" includes "water conservation ,"

SEC. 8. The words " irrigat ion districts " wherever used her ein for
all purposes hereof shall be deemed to in clude water conser vat ion dis
tr icts. (Stats. 1921, p. 1199.)

' F or act s a uthor izi ng inves tments In irrigation district bonds, see Appendix,
h ereof .
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E. REFUNDING BONDS.
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A n act to authorize irrigation districts to refund outs tand ing bonded
indebtedness>

(Approved Ma y 25, 1919 ; Stats . 191 9, p . 10 04.)

Election on question of refunding indebtedness.

SECTION 1. Th e board of di r ectors of any irrigation district organ
ized or exist ing under or sub ject to the provisions of the California
irrigation district act ap proved March 31, 1897, as amended. providing
for the organization and government of irrigation districts, that has
an outstanding indebtedn ess evidenced by bonds la wfully issued prior
to J anuary 1, 1913, may, by a majori ty vote of the members of the
board, submit to the electors of the irrigation district at any elect ion
the proposition of the issuan ce of new bonds for the purpose of r efund
ing the bonds outstanding, as the same become due. Auch elect ion
shall be held, and the vot e thereon sha ll be the sam e as provided by the
California irrigation district act for the issuance of oth er irrigation
district bonds; provided, no petition therefor need be circulated or
signed; and provided, furth er, that a majority of the votes of those
voting on said proposition shall be sufficient to carry the same. Such
bonds shall bear interest at a rate the same as or lower than the bonds
to be r efunded and no refunding bond shall have a later date of
maturity than twenty year s from th e dat e of its issue.

Form of refunding bonds.

SEC. 2. Th e refuriding bond s shall be issued in substa ntially th e
manner and in the form r equir ed by law for the issuance of oth er bonds
of the district. Th ese bonds may be sold f rom time to t ime in the same
manner as other bonds of the di strict , or , .if the directors of the district
an d the holders of any of th e bonds reaching maturity so elect, they
may be exchange d in payment of t he bonds so maturing as such bonds
mature.

Assessment to pay interest and principal.

SEC. 3. Th e board of directors shall cau se to be assessed and levied
each year upon the assessable proper ty in the district, in addi t ion to the
levy author ized for other purposes, a sufficient sum to pay the inter est
on or any principal of such refunding bonds in the same manner as is
provided in the California irrigation district act in the case of oth er
bonds.

F. BOND VALIDATING ACT.

A n act to validate certain bonds of certain irrigation districts and all
proceedings relative th ereto, and to provide for th e levy and col
lection of taxes to pay th e principal and interest on such. bonds.

(Approved Ma y 19, 192 5; Stats. 19 25. p . 373. )

SECTION 1. Whenever pri or to the ta king' effect of this act proceed
ings have been taken by an~ irriga ti~n dis tr ict organized or purported

'See a ls o ·"An act to provide for t h e issue and sale or exchange of funding bonds
of irriga t ion districts organ ized under a nd in pursuance of an a ct of the legi sla t ur e of
t h e State of California entitl ed 'A n act to prov ide for the organization and gove r nment
of irrigation d is trict s. a n d t o provide for th e a cqu isiti on of w ater a n d other property,
and fo r t h e di st ribu tion of w ater t hereby fo r irrigation purposes ,' a ppr ove d Ma r ch 7,
1887, t o p rovide for the pa yment of su ch b on ds, a n d for proceedi n gs to test the validi ty
of the same," a pp r ov ed April 1, 1897, St a t s. 1897, p. 39 4 ; a mended Stats. 1901, p. 514.
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to be organized under any law or laws of this state, for the issuing
and selling of bonds of such district for any purpose or purposes, all
the acts and proceedings of the board of trustees of such district and
all of the acts of the board of supervisors of the county or counties in
which such district or any part thereof is situated and all of the acts
of all public officers in connection therewith leading up to and includ
ing the issuance of such bonds if they have hitherto been issued or sold,
and all such acts and proceedings heretofore had although the bonds
are not yet issued or sold, are hereby legalized, ratified, confirmed and
validated to all intents and purposes, and the power of such district

_to issue such bonds is hereby acknowledged, granted, ratified, confirmed
and declared, and the bonds heretofore issued and sold and the bonds
heretofore authorized to be issued which may be hereafter issued and
sold are declared to -be and shall be, the legal and binding obligations
of, and against the district having heretofore issued, or hereafter
issuing, such bonds, and the faith and credit of such district is hereby
pledged for the .pr ompt payment and redemption of the principal and
interest of said bonds.

SEC. 2. For the purpose of paying the interest on such bonds as it
becomes due and the principal thereof at maturity, the board of
trustees of the district and the board of supervisors of the county or
counties in which such irrigation district or any part thereof lies, and
the various county officers of the respective counties who are charged
with duties in connection with the assessment, levy and collection of
taxes, shall have the same powers, and shall perform the same duties
as are provided by law relative to the assessment, levy and collection
of taxes, and custody of funds, for the payment of the principal and
interest of bonds of such districts, at the times and -in the manner
respectively set forth in the respective law or laws authorizing or
purporting to authorize the incurring of bonded indebtedness or issu-
ance of bonds by such districts. - .

SEC. 3. This act shall not operate to legalize the sale hereafter of
any bonds of any such district at a price of less than par, nor to legalize
any bonds in cases where the question of issuing the same has been
submitted to the vote of the qualified electors or of the taxpayers, and
has failed to obtain the number of favorable votes required by the
particular statute under which the proceedings were taken.
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A. ASSESSMENTS, PAYABLE. IN 'r wo INSTALLMEN'l'S.

An actto permit boards of dJirectors of inoigation districts organized or
existing under and by virtue of an act of the legislature, entitled
"An act to provide for the organization andJ government of irriqa
tion .dJistricts, and to provide for the acquisition or construction
thereby of works for the irrigation of the lands embraced withi,n
such districts, and also to provide for the distribution of water [or
irrigation purposes," approved March 31, 1897; to provide for the
paymernt in two 'installments of the assessments levied under and in
accordamce with the provisions of said act.

(Approved March 19, 1909 ; Stats . 190 9, p. 415 .)

Payment of assessments in two installments.

SECTION 1. It shall be lawful for boards of directors of irri gation
districts, organized or existing under 'or by virtue of an act of the legis
lature, entitled" An act to provide for the organizatiorr nnd govern
ment of irrigation districts, and to provide for the acquisition or con
struction thereby of works for the irrigation of lands embraced within
such districts and also, to provide for the distribution of water for
irrigation purposes"; approved March 31, 1897; to provide for the
payment of assessments levied in accordance with the provision of
said act, in two installments.

Resolution by directors.

SEC. 2. Th e directors of any such irrigation district may, whenever
they shall so determine, and must upon a petition in writing, signed
by a majority of the assessment payers within such district, pass a
resolution providing that thereafter all assessments, except special .
assessments provided for ,by section thirty-four of said act of 1897,
shall be payable in two installments, and in said resolution shall specify
when such payments may be made. .

Time of passing or rescinding resolution.

SEC. 3. Such resolution mu st be passed before the first Monday in
August, and can not be rescinded to take effect during any year after
the first Monday of March in that year.

•
When assessments become delinquent.

SEC. 4. Whenever the board of directors of such irrigation district
shall have so determined, thereafter one-half of the assessments levied
within such district shall become delinquent at six 0 'clock p.m. on the
last Monday of December, and one-half thereof shall become delinquent
at six p.m. on the last Monday of June next thereafter; provided, that
where an assessment has been levied as provided in section 34 of said
act the whole of such assessment shall become delinquent on the last
Monday in December.

Effect of act.

SEC. 5. .When provision is made, as herein provided, for the payment
of said assessments in two installments, the publication of the delinquent
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list provided for in said act, shall not be made before the first day of
July, but must be made on or before the first day of August, and except
as otherwise herein provided all of the provisions of said irrigation act
or acts not inconsistent with this act relative to the assessment, pay
ment and collection of assessments, notice of assessments, publication
of delinquent list, and sale for delinquent assessment, and all other
provisions relative to such assessments shall be applicable, and the only
effect of this act shall be to permit the payment of such assessments in
two installments, and to postpone the notice of sale and sale provided
for in said act until after the first day of July, and when sale is made
at the time herein specified it shall have the same effect as though made

. at the time and in the manner specified in said act of 1897.

B. ASSESSMENT OJ)' PUBLIC LANDS.

An act to promote the reclamation of arid land and to provide that
certain land belonging to the State of California, within the bound
aries of an irrigation district shall be subiect to the assessments
levied in said district.

(Approved May 25 , 1917; Stats. 1917, p . 936.)

State lands in district to be assessed.

SECTION 1. Whenever there shall be included in any irrigation dis
trict organized and existing under the laws of this state, public lands
belonging to the state subject to entry, or which have been entered, and
for which no certificates of purchase have been issued, such lands are
hereby made and declared to be subject to all of the provisions of law
relating to the organization, government and regulation of irrigation
districts to the same extent and in the same manner in which the lands
of-a like character held under private ownership are or may be subject
to such law; provided, however, that nothing herein contained shall be
construed as creating any obligation against the State of California to
pay any of said charges, assessment or debt.

Notice served on surveyor general.

SEC. 2. All notices required by the act under which such district is
organized shall, as soon as such notices are issued, be served upon the
surveyor general of the State of California by mailing to his office a
copy thereof enclosed in a s.ealed envelope with postage prepaid.

Assessment a lien.

SEC. 3. No public lands which were unentered at the time any
assessment was levied against the same by such irrigation district shall
be sold for such assessment, but such assessment shall be and continue
a lien upon such land, and no patent shall issue therefor until ' the
applicant shall present a certificate from the proper district officer
showing that no unpaid assessments or charges are due and delinquent
against said land.



CALIFORNIA IRRIGATION DISTRICT LAWS.

C. CANCELLNrION OI!' TAXES.
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Cancellation of taxes erroneously or illegally assessed.

3804a. Any uncollected tax, or assessment, or portion thereof, or
penalty or costs thereon, heretofore or hereafter assessed, charged or
levied more than once, or erroneously or illegally, or upon that portion
of an assessment found to be in excess of the actual cash value of the
property assessed, by reason of a clerical error of the assessor, or upon
an assessment for improvements on land when such improvements' did
not in fact exist at the time said tax or assessment became a lien, or
upon an assessment of property which after the time said tax or assess
ment became a lien was acquired and owned by the state, or by any
county, city and county, municipal corporation, school district or other
political subdivision and which, because of such public ownership, is
not subject to sale for delinquent taxes, may, upon satisfactory proof
thereof, be canceled by the officer having custody of the record thereof
upon the order of the board of supervisors, or other governing board

' with the written consent of the district attorney, city attorney or legal
advisor of said board; provided, that no cancellation shall be made of
such charges on property exempt from taxation in event of failure to
comply with the provisions of law, if any, relative to the manner
of claiming such exemptions.

If real property has been sold to the state or other subdivision for
nonpayment of any tax levied as described in this section, and a cer
tificate of sale or deed therefor has been issued to the state, or other
subdivision and the state or other subdivision has not disposed of the
property so sold, the order of the board shall also direct the officer
having. custody of the record thereof to cancel the certificate · of sale
or deed so issued.

In the city and county of San Francisco, the written consent of the
city attorney shall have the same effect as the written consent of the
district attorney. (Stats. 1925, p. 431.)
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6. SUPERVISION OF DESIGN AND CONSTRUCTION OF DAMS.

An act to appropriat e m Ojn.ey to be expended by and under th e direc
tion of the department ofengin ooring for the 'purpose of rectifying
and im p1'oving th e chammels of the Sacramento, San J oaqu,in and
F eather rivers and suc h other waters of the state as the department
of engineering may determ ine; improving th e navigab~lity of such
waters and acquiring land for necessary rights of tr:ay therefor ;
making surveys, investigat·ions and report tlP01~ th e f easibility of
canalizing the ri vers .of the stat e and consiructinq canals for navi
gation, and making surveys, investigations and plans for flood
con trol; the examination and superv ision of dams; the investig a
tion of rainfall, snowfall aaid. ru noff affect ing naoiaaiion. and flood
control; and giving th e department of &ngineering a1tthority over
dam'S, making it unlawful to construc t or maintain dams in a
dangerous condition and p1'oviding penalties for v iolati ons of the
act and directing who shall pros ecute such violations.

(Approv ed May 14 , 1917; Stats. 1917, p , 516. )

SEC. 2. (Ii) All dams in the State of California, other than those.
for impounding mining debris constructed under the authority of the
California debris commission, or dams constructed by a municipal cor 
poration ma intaining a .department of engineer ing, shall be under the
authority of the state department of eng ineer ing, and the department
shall exerc ise supervision over any dam, the fai lure of which would
endanger lif e or property, and shall have power to prescribe and enforce
compliance with measures for making such dams saf e against failure;
pro vided, that this sect ion shall not apply to any dam whi ch is part of
a " wate r system " as defined in sect ion two of the pub lic utilities act
of this . state, and nothing in this act shall be const rued to limit t he
jurisdict ion of the railroad commission over such dams, .

( b) It shall be u nlawful for an y pers on, firm, corporation or dis trict
t o const ruct , maintain or operate any da m known to .be unsafe, or
which if the destruct ion or failure thereof would . endanger lif e or
property ; or to const ruct, r econstruct , r epair or improve, maintain or
oper ate any dam whi ch is or would be ten f eet or more in height or
wh ich will impound water or other fluid to the amount of three million
gallons unless the plan s, specificat ions and cons tr uc tion ther eof shall
have been approved in writing by the state department of engineer ing.

(c) Any per son, firm, corpor ation or 'd ist rict who shall viola te t he
provisions of this section is sub ject to a penalty of not less than five
hundred nor more than two thousand dollar s for each and every
offense. Each day that such violati on of the provisions of t his section
sha ll cont in ue sh all be deemed and cons ide red a separate and distinc t
offense.

(d) Any person acting for himself as own er , or as di rector, officer,
agent or employee of any firm, corpora t ion or di strict engaged in t he
constructi on , r econst ruct ion , improvement or r ep air of any dam, the
plans and specifications of whi ch have been approved by th e depart
ment of engineer ing, or any contractor , or agent or employ ee of such
contractor, who shall knowingly permit work to be executed ther eon
contrary to t he plans and specifications approved as aforesaid, or any
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inspector or employee of th e department of engineering who shall

have knowledge of such work being done and fail to immediately notify

the department of engineeri ng thereof, is guilty of a felony and subject

to .the penalty of confinement in th e state penitentiary for not less

than one nor more than five years.
(e) Upon the complaint of the department of engineer ing any dis

trict attorney is hereby authorize d and directed to prosecut e viola ti ons

of the provisions of this section.

17-40508
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· 7. MISCELLANEOUS PROVISIONS.

A. DRAINAGE By..nlRcIGATION DISTRICTS.

An act to provid e for drainage by irrigation districts.
( Approved March 18, 1907 ; 'S t a t s . 1907, p . 569 . ) ~

District may provide drain age.

SECTION 1. Any irrigation dist ri ct heretofore organized or her eafter
to be organized under the laws rela ting to such districts may provide ~l'2'

for any and all drainage mad e n ecessary by the irrigati on provided
for by s uch laws ; and th e officers, agents and employees of such dis-
tricts shall have the same powers , duties and liabilities respecting such
drainage, and the construct ion, repair, maintenance, management and
cont rol thereof as they now have or may hereafter have respecting such
irrigation, and all laws resp ecting such irrigation or such irrigation
districts shall be so construed, applied and enforced as to apply to such
drainage as well as such irrigat ion. .

Duty of directors to provide drainage.

SEC. 2. Whenever it appears necessary, or proper, or beneficial to
the lands affected thereby, to drain such lands or any portion thereof
on account of the irrigation which has been done , or which is intended
to be done under such laws, whether for the purpose of more benefic
iall y carrying on such irrigat ion, or to protect such districts from
liability by reaso n of such irrigation, whether the irrigation works have
already been constructed or not, it shall be the duty of th e board of
directors to provide for such drainage, and said board and its officers,
agents and employees shall do all necessary and proper acts for the
const ruct ion, r epair" maintenance and management of drainage work
for such purpose.

E ffect ive, when.

S EC . 3. This act shall take effect immediately.

B. DEVELOPMID'NT OF ELECTRIC POWER.

An act to provide [or th e deoelopmeni of electrical power by irrigation
districts.

(Approved May 21, 1919 , Stats . 1919, p . 77 8 ; a men de d 19 21, p p. 829 , 10 83 ; 19 23,
p . 629 .)

Irri gation di stri ct may de velo p power.

SECTION 1. Any irr igation district heretofore organized or hereafter
to be organized under the laws relating to such district may provide
for th e const ruction, acquisition, operation, leasing and cont rol of plants
for the generat ion, distribution, sale and lease of electr ical energy
including sale to municipalities, corporations, public utility districts,
or individu als, of electrical power so generated ; and sai d district, sub
ject , however, to the conditions in this section contained, may make
special appropriations of water for power purposes, as r equired by law;
provided, however, that any use of water for generating such electr ical
power or energy at any given time of the year, which use is in excess of
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the water appropriated and beneficially used for irrigation purposes by

such district at said period of the year, shall be subject to all prior

existing appropriations by any municipal corporation, who or which is

proceeding in good faith in th e exp enditure of money and the construc

tion of works designed to divert the water appropriated. The officers,

agents and employees of such districts shall have the sam e powers,

duties and liabilities respecting such power and the construction,

acquisition, repair, maintenance, management and control thereof as

they now have or may hereafter have respecting such irrigation or such

irrigation districts. The California irrigation district act shall be so

construed, applied and enforced as to apply to such pow er as well as

such irrigation, except that nothing in said act shall be so construed as

to prevent the sale of power by any district for us e outside of the

boundaries of such district or to require the distribution of such power

in accordance with any assessm ents levied by such district. (Stats.

1923, p. 629.)

P owers of board and officers.

SEC. 2. The board of directors of any irrigation district and its

officers, age-nts and employees, shall do all necessary and proper acts

for the construction, repair, maintenance, and management of such

electr ical power works for such purposes.

Issuance of bonds.

SEC. 3. In case funds are not otherwise available 'an irrigation dis

trict may issue bonds for such purpose and all of the provisions of the

California irrigation district act , relating to the issuance of bonds for

other purposes, and all other acts relative to bonds issued under the

Calif ornia irrigation district act , in so far as the same are applicable

to said bonds shall apply. (Stats. 1921; p. 829.)

Repeal.

SEC. 4. All acts or parts of ·acts in conflict with any of the pro

visions of this act are hereby repealed.

C. HIGI-ITS OF WAY FOR P0WER LINES.

A1L act gran ting to irrigation districts of the State of CalifQ1'nia the

right to construct, operate and maintain electric . light and pourer

lines along or 1lponany road, street, alley, avem1le or high1vay, or

across any railway, canal, dit ch or flum e.

( Approved Ma y 25, 192 3; S t a t s . 192 3, n . 449 .)

SECTION 1. That there is granted to every irrigation district of the

State of California the right to construct, operate and maintain electric

light and electr ic power lines alon g or upon any road, street , all ey,

avenue or highway, or across any railway, canal, ditch or flume which

the route of such work intersects , crosses or runs alon g in such manner

as to afford -seeur ity for life and property, but the irrigation district

shall restore the road, street, alley, avenue, highway, railway, canal,

ditch or flume thus intersected to its former state of usefulness as near

as may be; provided, howev er, that such irrigation district may not use
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an y st reet , all ey, avenue or highway within any city for such purpose,
unless the r ight so to use the same is grante d by a vote of the governing
body of such city which shall have the ri ght to impose r easonabl e condi
tions upon such use; provided, also, that such grant of author ity sha ll
not be necessary in any case where the street, alley, avenue or high way,
or a portion thereof, proposed to be used for the purpose of construct 
ing, operating or maintaining any such works, or any part thereof, is a
necessary or conve nient part of the route of such works and at the time
construct ion ther eof was commenced, or the plan s ad opted there for,
was located in territo ry not then within an organized city.

D. PROT ECTION OF CAN AL S AND WORKS.

P ENAL CODE.

S EC. 592. Every person who sha ll , without authority of th e' owner
or managing agent, and with in t ent to defraud, t ake water from any
canal, ditch, flume or reserv oir used for the purpose of holding or
conveying water for manufacturing, agricultural, mining, irrigating
or generat ion of power, or domestic uses , or who ' shall without like

.author ity, raise, lower or oth erwise disturb any gate or other apparatus
thereof, us ed for th e control or measurement of water, or who shall
empty or place, or cause to be emptied or placed, into any such canal,
di t ch, flume or reservoir, any r ubb ish, filth or obstructi on t o the f r ee flow
of th e water is guilty of a misdemeanor .

SEC. 607. E very person who willfully and mal iciously cuts, breaks,
injures or ' destroys an y brid ge, dam , canal, flume, aqueduct, levee,
embank ment, r eservoir, or other str ucture erected to create hydraulic
power , or to drain or r eclaim any swamp and overflowed tide or marsh
land, or to sto re or conduct water for mining, manufacturing, r eclama
t ion, or agr icultural purposes, or for the supply of the inhabi tants of
any city or town, or any embankment necessary to the same, or eit her of
them, or wilfully or maliciously makes, or caus es to be made, any
ap erture in such dam, canal, flum e, aqueduct, r eservoi r, emba nkment,
levee, or structure, with in tent to injure or destroy th e same ; or draws
up, cuts, or injures any piles fixed in the ground for the purpose of
secur in g any sea-bank, or sea-walls, or any dock, quay, or jPtty, lock, or
sea wall ; or who, between the firs t day of Octob er and the fifteenth
day of Ap ril of each year, plows up or loosens the soil in the bed or on
the sides of an y natural water course or , cha nnel, with out r emoving
such soil within twenty-four hours from such water cour se or channel ;
or who, bet ween the fift eenth day of April and the first day of October
of each year, ' shall plow up or loosen the soil in the bed or on the sides
of such natural water course or channel, and shall not r emove therefrom
thesoil so plowed up or loosened before the first day of Octob er next
th er eafter, is guilty of a misdemeanor and upon, convict ion, punishable
by a fine not less than one hundred dollars and not exceeding one
thousand doll ars , or by imprisonm ent in the county jail not exceeding
t wo years, or by both ; provided, that nothing in this section shall be
.eonst rued so as to in any manner prohibit any person from digging or
r emoving soil from any such water course, or cha nnel, for the purpose

,.of mining.
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E. IN.TTTRIES TO HIGHWAYS.

POLITICAL Coos.

SEC. 2737. Whoever obstructs or injures any highway , or diverts

any watercourse th er eon, or drains water from his land upon any

highway , to the injury th ereof, by means of ditches or darns, is liable to

a penalty of ten dollars for each day such obstructi on or injury rem ains,

and mu st be punished as provided in sect ion five hundred and eighty

eight of the P enal Code. Any person, persons , or corporation who

shall be storing or distributing water for any purpose, and shall permit

the water to overflow . or saturate, by seepage, any highway, to the

injury th er eof, sha ll, upon notification of t he road commissioner of the

dis trict where such overflow or seepage occurs, r epair the damages

occasioned by such overflow or seepage ; and should such r epair not be

made within a reasonable time by such person, persons, or corporation,

sa id road commissioner sha ll make such repairs, and r ecover the expense

thereof from such person, pers ons, or cor porat ion, in an action at law.

All persons excavat ing irrigation, mining, Or draining ditches across

public highways shall be required to bridge said dit ches at such cross

ings, and upon neglect to do so, the road commissioner for that road

district shall construct the same and recover the cost of constructing

said brid ge or bridges of such persons by act ion, as provid ed in this

sect ion; pro vided, that the supervisors of any county may construct

and maintain bridges over any and all dit ches used exclusively for

. irrigation purposes, and which cross public highways in the county

over which th ey have authority, and may, with the consent of the

owners of such ditches, declar e any and all such bridges to be public

proper ty, and maintain an d keep th e same in r epair at the expense of

such county. And whoever willfully injures any public bridge is

hereby declared to be guilty of a misdemeanor, and is also liable for

actual damages for such injury, to be recover ed by the county in a

civil acti on ; pr ovid ed [u rih er, th at every person who knowin gly allows

the carcass of any dead ani mal (which animal belonged to him at the

time of its death ) to be put or to r emain within one hundred fe et of any

street, alley, public highway, or road in common use, an d every person

who puts the carcass of any dead animal within one hundred feet of

any street, alley, highway, or road in common use, or who sha ll deposit

on any highway any refuse or waste t in, sheet-iron, or broken glass, is

guilty of a misdemean or. (Amended, Stats. 1897, p . 217.)

1

1

1

1



APPENDIX.

SUPPLEMENTAL LEGISLATION.
"l'here a re nu merous laws on related subject s which a re too voluminous to pe r mit

o f inclusion in this volume. R efer ence is hereby made to the Statutes where th ese
a cts may be found.
Agricultural exper t .

Irriga ti on district may employ. S tatutes 1913, p. 75.
Asse ssment book. ,

County as sess or mu st furnish copy on requ est of district. Polit ica l Code, § 3653.
B onds.

Funding bond s of districts organized under the Act of .Ma reh 7, 188 7. S tatu tes
1897, p. 394 ; a mended 1901 , p. 514.

Imperial i r riga t ion dist r ict, validation of . Statutes 1915, p. 18.
R egistration of. Statutes 1913, p, 23 .
R elease of cla ims on bond s su rre nde red fo r ca nce lla t ion. Statutes 1911, p. 1400.
Security for depo sit of county or ci ty moneys , irrigation district bond s a re.

Statutes 1923, p . 25.
S ecu rity for deposit of s tate mon eys, irrigation district bonds are. S tat utes H)23.

p. 21.
Bonds of irrigation districts a re lega l investmen ts for :

Banks, Comme rcia l. § 46 , B ank Act, S ta tu tes 1923, p. 54.
Savings. § 61, Bank Act, Sta tu tes 1923, p. 54.
'l'rust companies . § 96, Bank Act , Statutes 1913, p. 179. § 105, Bank Act,

Statu tes 1913, p, 183.
Insu ran ce com pa nies , in general. Oivil Oode, § 4'21.

F ire in surance, surp lus and specia l reser ve funds. § 2, S tatutes 1917, p. 1379;
am ended 1923, p. 177 .

Fraternal benefit societies. § 10, Statu tes 1911 , p. 1323.
Mortgage in su rance. cteu Code, § 453ee.
Mu tu al workmen' s compensation. § 14, S tatu tes, 191 3, p. 323 .

, S chool tea cher s ' perman en t fund. S tatu tes 1913, p. 1423 ; amende d 1919, p. 500 ;
1921, pp. 1638 and 1639.

. State compensation insurance fu nd. Statu tes 1913 , p. 304 , § 45.
S ta te school fund . P olitical Cod e, § 676.

Ca lifornia Irriga tion Act . S tatutes 1919, p, 671. (Unconstit utional, Mor decai vs.
B oard of Swpervisors, 183 Cal. 434.)

Canal.
Private ri gh t of way for. Political Code, § 2692.

Carey act commission ac t . Statu tes 191 5, p. 1140. See P olitical Code § 363e.
Colorado ri ver.

'Approva l of Colorado River Compact . S ta tu tes 1923, p. 1530.
Ca li forn ia representation upo n join t committee of western states a nd federal

gove rnment. Statutes 19 21, p. 85 .
Commiss ion for controlli ng, et c. Statutes 1923. p. 194 .
Committee 'to negot iate with com mittees of Arizon a and Neva da . S tatu tes 1925,

R esoluti on, ch, 80.
Conserv ancy distric ts . S ta tu tes 1 919, p, 559 ; am ended 1923, p. 13.
Di tch.

Highway crossing. Political Code, § 2694 .
, J oint own er s share proportionally the cost of upk eep. Civ il Code, §§ 842, 8~3.

E asement.
When right to flow water is. Civil Code, § 552.

Eminent domai n. '
I njunction sui t, def endant may conver t into condemnation proceedings when

water righ ts in volved. Code of Civi l Pr ocedure, § 534.
P ower of by I rrigation Di sts. Code of Civ il Procedure, § 1238.
Rules of plead ing and practice in. Code of Civil Procedure, §§ 1237-12G4>.
Valuation by railroad commission. Const. Art. XII, § 23a.

Public U til it ies Act , § 47; S tatutes 191 7, p, 261.
Fishways, over or around dams. Penal Code, § 637 .
Flood, pro tect ion by districts ha vin g a rea exceed ing 500 ,000 ac res . S tat utes 1915.

p . 1. .
. Hi ghways. protection from over flow of di tches. Pol itical Code, § 2737.

Imperial irrigation district.
Bonds legalized. Statutes 1915 , p. 18.

Flood protection authori zed. Sta tutes 1915, p. 1.
Purchas e of Ca liforn ia Developm ent Company author ized. S tatu tes 1915, p, 343.

I nj unct ion.
Restra ining sa le of district or municipa l bonds; petitioner , if a competitor , pays

all cos ts if injunction fina lly denied. Code of Civi l Procedur e, § 52Gb.
To prevent diversion of water, when issuable. Code of Oivil Pro cedure, § § 530,

G3:!, G:H.
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Irri ga t ion distri cts, county .
Valida tion of. Statutes 1915 , p . 48 .

Manda te.
Orderin g deli very of water for i r ri ga tion not stayed pendi ng a pp ea l. Code of

Civil P rocedure, § 1110a . .
Mod esto irrigation distr ict crea te d. S tatutes 1877-8, p. 820. (Obsolet e.)
Municip al utility dist ri ct s. S tatut es 1921 , p. 245.
Po wer pum ping dis tri ct s, county. Statutes 1915, p. 1483.
Publi c u tili ty district s. Statutes 1913. p. 450. Statutes 1915, p. 866 ; amend ed

1921. p . 262. S tatu tes 1921, p , 906.
Public works , by da y's labor. Statu tes 1923 , p, 105 3.
Ri pa ri an ow ners. L ia bili t y for cutting of ba nks. P olitieal Code, §§ 3486. 3487.
San ta Cla ra Coun ty irrigation dist r ict . Statut es 1921, p . 1523. ( Not in effect ;

district elec tors disapproved orgnnizatlon .) Am end ed 1923, p. 1215.
Undergr ound stor age of wa te r. S tatu t es 191 9, p. 826 .
Valida ti on of i r ri ga tion district s'.

' Special va lida ti ng acts a re apparen tly unconst ituti onal:
. Mill er <f Lux vs. Su pervisors of Jl,fadera County, 189 Ca l. 254.

I rriga t ion districts began in 19-11 the practic e of obtain ing special legislative acts
of va lida t ion. Following are st a tu tory references to su ch ac ts :

And er son-Cottonwood. Statutes 1915, p , 74.
B an ta-Ca rbona. S tatu tes 1921, p. 81. '
B axter Cr eek. S tat ute» 1917, p. 227 . .
B eau mon t. Sta tutes 1921. p. 25.
Butte Vall ey . S ta tu tes 1921. p. 59.
B yron-B etha ny. S tatutes 1921. p. 30.
Ca r micha el. S tatutes 1917 , p. 12 .
Crooks Ca nyo n. S ta tutes 1921. p , 58.
F a ir Oa ks. S tatu t es 1m9, p. 37.
F all R iver Va lley. Statutes 1923, p. 20.
F oot hill. Statu tes 192 1, p. 73.
F resno. S tatu tes 1921, p. 72.
Glenn-Colusa . S tatu tes 1!)21. p. 64.
Grenad a. S ta tut es 1921, p. 72.
H ap py Va lley. Statutes 1917, p. noe
H oncut-Yuba. Statutes 1921, p. 78.
H ot Sprin g Vall ey. S tatutes 1921, p , 75.
I mperial. S tatu t es 1911 (extra sess ion ), p. 119.
•Tacinto. S ta tut es 1919, p. 32.
J am es. Statutes 1921. p. 76.
K asson. S tatut es 1921, p. 81.
Kl am a th-Sh asta Va lley . S tatutes 1923 p. 193.
K ni gh t sen . Statute» 1921, p. 71.

.Laguna. S tatutes .1921. p, 75.
L ak eland. S tat utes 1923, p. 437.
L a Mesa , L emon Grove a nd Suring Valley. S tatutes 1915, p. 323.
Le moore. S tatutes 1!)21 , p. 73.
Lindsa y-S t ra thmore. S tat u tes 1917 , p. 15.
Mad era. S tot -ates 1!)21, p. 7G.
Medan o. S tatutes 1921. p. 77.
Mendota . Statutes 1923, p. 323.
M·erced. S tatutes 1921. p. 80 .
M odesto. S tatutes 1911, p, 262 .
Mojave Ri ver. S tatut es 1923. p, 20.
Nazl ee B urk . Sttitute» 1921 n. 73 .
Oakda le. S ta tutes 1911 . p. 262 : 1915, n. 56 .
Orovill e-W yandotte. S tatu t es 1921. p. 78.
Owens Valle y. S tatu tes 1923. p. 134.
'P a radise. S tatut es 1917, p. 13.
P rinceton-Codora-Glenn. S tatutes 1917, p. 228.
Red R ock Creek. S tatu tes 1919, p. 124 ; Statutes 1923, p.. 300.
R iver dale . S tatutes 1921. p. 75.
Sa n Ysidro. S tatutes 1913. p. 25.
Scott Va lley . S ta tu tes 1921, p, 59.
South San J oaquin. S tat u tes 1911, p. 262.
Stinson. S tatu tes 1923. p. 196.
Stratford . Statutes 1917, p. 14 .
Surpri se Valley. S ta tu t es 1921 , p . 59.
T erra Bell a. S tatutes 1917. p, 14.
T racy-Clover. Statutes 1923, p. 440.
Tranquillity. Statutes 1919, p. 124.
T urlock . Statutes 1911 . p, 2·61.
Waterford . S tatu tes 1915, p. 124 9.
West Side. S tatutes 1917, p. 15.
W est Stanislaus. Stat u tes 1921, p. 30.
W ill iams. Statutes 1921, p . 64 .
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Statutes 1921, p. 1685.

(Obsolete. )

Water.
Appropriation of. Oivil Code, §§ 1410-1422; superseded, at least in part, by

the Water Commi ssion Act.
Cont rac ts relating to sa le and distribution. S tatu tes 1!J01, p. 331.
L ien of cont ra ct to furnish for i rriga t ion. Statutes 1923, p. 716.
Min er's in ch defined . Statutes 1901, p. 660.
Stealing of. P enal Code, § 4!J9.

W ater compa nies, cancellation of sto ck by. Statutes 1923, p , 757.
W ater district s.

Coun ty water district act; districts organized und er pri or to 1\)15 va lida ted.
S tatu tes 1915, p. 48. .

County water works dis tricts. S tatu tes 1913, p. 785; amend ed 1915, p. 1188.
B onds of. S tatutes 1915, p. 1211.
Municip al water dist ri cts. S tatu tes 1911, p, 1290 ; am end ed Ex . Sess. 1911, p. 92 ;

1915, p. 921 ; su pplemented 1917. p, 158.
Municipal corporation may transfer works to. Statutes 1923, p. 316.

' Va ter pi pes.
Injury to. P enal Code, § 624.

Water resources of sta te.
Investigation of conditions and preparation of plans.

'Vest Sid e ir riga ti on district.
Created. Statutes 1875-6, p. 885; 1877-8, p. 468.

Workmen's Compensation Act.
I r ri ga t ion dist ri ct subject to provisions of § 7 ; Statutes 1919, p, !J13.
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DIRE CTORS, B OARD OF .Duties a nd po wers oL _

~Ieetings of ---- - - - --- ----- - - - - ---- - ---- - --- ---- --- - --- - ------ ----Organ ization of _
D I SSOLU TION OF Dl'S'l'RICT.

Involu n tary - --- - - - --- - --- - - --- - - - --- - - - - - -- - --- - - - - - - - --- - - - - - ---cond it io ns for _
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corporation , organized t o ta ke over pr op e rt y _
debts ba r red by s tat u te of limitations _
e lection t o deci de _

~~~~fonb~b~n~~-~~~~!~~r!~~~=~================================== = =procedural rules ~ _
s uper io r co urt, ac t ion io _

DISTRICTS 'E N U:.\I E R ATE D _
DISTRIC'l' S I N OT HER S'l' A T E S.Co opera ti on with _
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DRAINAGE _
ELECTION OFF'ICERS.Powers and du ti es of _
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ELECTIONS.Ballots _
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For sale of bonds a t less than par _
Mariner of vot in g _
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Officers of _
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P etition o f owners for _
Po",er of board _
P ublication of n ot ice _
R elease from li en _
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ERRORS. .
Court must d isregard insubstan ti a L _
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FINANCIAL CO N D I T I O N .Publicati on of _
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P etition. f or m a nd con t en t s oL _
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FUNDS.
Creation of - ------ -- - - - - --- - - - --- - - -- -- - --- - - - - - ----- - - --- - - - - - - -Trans fer of unexpended balance to gen eral f u n d _

G ENERAL PROVISIONS . _
HIGHWA YS, I NJURIES TO, PEN ALTI E S F O R _
IMPERIAL I RRIGATION DISTRICT. See a lso ApPENDIX.

Authori t y t o pur cha se f o reign c or p o ra tion stock., _
IMPOUNDING WORKS.'S u p e r v is ion of ~ _

IMPROVEMENTS.E xempt from t a xation _
I N CLUSI ON OF' L A ND.
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,Con d ition precedent . _
Ele ction , majority v ote to d ecide . _
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n otice of filing of _
P e t ition to b e r ecorde d in minu te s · - _
P e titione r s m a y be r equire d t o pay prior a ssessme n t s _
P r ocedu re for . - --- - - --- -
R ediv is ion of d is tricL _
R ights of guar dian s , ex e cu t or s a n d a d m in is trat or s _

I NDEBTED N E SS . See Bmms.
INDEBTE DN E SS, B ON D E D, R E D U CTI ON OF.

Bon d holders, assent o f _
Election, n otke of _

on question of . - -- - - - - - - - - - - --- - -
INDEBTEDNES S, INCU RRING O F .B onds, exchange o f _

vali dity o f bonds de t ermined _
I rr ig ation wor ks , di r ec tors m a y pur ch a s e .:__
P owe r, r e s t ri cted _
W arrants when not p a.id t o d raw interesL _

I NT R O D U C'TI ON - - - - - - - - --- - - - - - ---- - - -
I NJUNCTION. See APPENDIX.
INVESTl\rENTS. Sec also A pP ENDIX ; B OND CERTIFI CATION COM;\nSsION.

Di stric t bonds become a vaila bl e for, w hen _
IRRIGATION A P UBLIC U SE . _
IRRI G ATIO N D IS TRICT S.

Co n servation district s in clu de d in t erm
r

_ _

Co nsolidation o f _
E num erat ion of _
L ands of , m a y be in clud ed in water dis t ri c L _

IRRIGATION WORKS.P enaliy for injury t o . _
L AND S. Sec E XCLUSON; I NCLUSION.
L EGISLATIVE SUPE RVISIO N _
LIMITATION OF A CTIONS _
M AND ATE . See ApPENDIX.
MATERIALS.

M anuf a ctured by di stricL _
M ONEY, U N E X P E N D E D _
N AME O F DISTRICT _
OFF ICERS.Bonds of _

Compensation of _
Conso li da tion o f -- _
E lec tion o f _

ca nvass of votes _
P enalty for v iol ation of duty _
R ecan of _
T enure of office _

OFFICES.Co nsolidation of .. _
T erm, 'w he n begins _
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OR GA N I ZA'TI ON .
Complete upon fili n g of or der. _
D~trict ~ .. _
Election on _

P OWER LINES.Rights of vvay fo r _
PROPERTY O F DISTRICT EXEl\fPTFROM TAXES _
PROPERTY 'OU 'I'S I D E 01<' ST A T E _
PROPERT Y. TITLE O F V E S'I'S IN DISTRICT _
PUBLI C U S E. IRRIGATION I S _
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RESERVOIRS.Supervision of _
RIGHTS OF W AY _
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SAVING CL AUSES.
E xisting di stricts a n d r ig h t not a ff'ec t ed i ; _

STATE ENGINEER. See also WATER STORAGE DISTRICTS.
Investigation r e security of bond s _
Supervi~on o( da m s __~ - - - - ---- - - - - ---- - - - - -__ ~ _
Water s torage districts , p owers r espect in g _

STATES, A DJOINING.
Cooperatio n w ith d istricts in _

STATUTE O F L IMI T ATION S .; _
SUPPLEMENTAL ,L E GI S L A T I ON ~- --- - --~- - - - - ---- - - - - - -
SUPP LIES.

Manufactured by d istric L _
'l'AXATION.

B onds exempt from _
Exemp t io n from _
Improvements exem p t ' _

TAXES.
A s sessment b ecomes a li en , when _
Assessment bo ok e vidence of whaL _
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-A ss es sm en t , im prope r , m a y be cance lled _
Ass essm ent of la n d omitted · _
A ssessment, unpaid tolls p a r t oL _
A sses sm en t s , d elinquent , when _

due n otice of ~ _
negle ct to m ake _
s u it t o col lect _

D eed o f la n d s old :. _
D eli nquent n oti ce, publication oL _

d elinq u ent l is t ~ _
sa le , date of _

D elinquent , sale fo r .. _
certificate of sa le :. _
di str ict may purchase .:. ~ _
r ecord bo ok of sales _
r esa le in default of paymenL _
r ights of owner of realt y _

D elinq u e n t t axes not bar to di s soluti on _
D is trict a ttorney, duty oL _
Exten sio n of t ime__:. _
L ev y and coll ec t ion oL _

deputies may be appoin ted _
M isnomer does not in validate sale of property _
R ed emption f rom sale _
Sec r eta r y of board, d uty oL _
Set tl ements b etween s ecretary a n d collect or _
S in k ing f und _
Tax deed ev ide n ce of what _

T ERRIT ORY. See EX CLUSION ; I NCLUSI01".T I'l'LE TO P ROPERT Y _
T W E NTY YE AR E XTENSION ACT.

Cooper a t io n unde r _
CNDERGROUND STOR_~GE. See A pPENDIX.
UNI TED STATE S.

_D is t r ict cooper ation u nder . twenty y ear ex t en s ion act _
District co operation w ith re cl amation serv ice _

VALIDATING ACTS. See ApPEND IX.
W A RRANTS D RAW INT EREST, WHEN _
"'ATE R. See also ApPEND IX.Appor tion ment of _

Div ers ion t o oth e r s t a t es f or co operative uses _
P u blic use, when , _
Rules a n d r egu la ti on s for u se oL _

W AT ER D I STRICT AC T ~ _
Act r e pea ls no thing .:. _
Apport ionmen t of waters _
Assessment, ap peal n-om _

roll of co unty may be adopted _
B oa rd , organi zation of - _

po w ers a n d duties oL ·_, _
B ond election ~

f u n d _
B on ds, des t r u ct ion of u n u sed _
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redemption of _
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2S~1

Pag e
76

246, 250
256

80, 125

22 7
64

26 2

233

246
62
43

48
54
45
49
48
.48
49
49
46
49
53
50
50
50
50
51
51
52
5J
51
53
47
47
45
32
54
52
46
54
45
53

35

232

23 2
232

60

26, 62
227

10
26

170
191
189
177
191
1'1 4
174
180]So
184
181
182
183
184
183
182
171
188
191
190
172
190
H9
186



270 INDEX.

WATER DISTRICT ACT- Contin ued.
E le ction of offic ers , conte s t oL ~ _
F ees, n ot to be coll ected by cou nt y officers ' _
Land s, ev idence of titl e t o _

of d is t r ic t _
L ega li t y of d is t r ic t determination ~ _
Office r s of d is tricL _
Or ga nization of bo ard _

of di str ict _
P e ti t ion for org a nization _

p ublication of , ~ .
P la n of irriga t ion works , ·_
R ight of w ay _
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l ien - - - ---
r a te - - - - -
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sales _
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fees fo r _
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W AT E R STORAGE 0 DISTRICT ACT-Continued .
B onds , ce r t ific a t ion of _

election for issuance of _
form of _
hovv is sued ~ _
proceeds of _
sale of _
va lidation of ..: -' _
vvhen issued _
vvhen payable _

Claim s, payment of _
Co mmissioners, a s sess m en t of proje ct by _
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povvers a nd d u ti es of _
provi s ions for de fray ing preliminary expenses _
r epor t of ~--- - - -- - -- - - ---------------- - - ---r ep ort on p r ojec t _
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t enu r e of office _
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vi olation of, by officer, pen alty for _
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co unting of votes _
ele ction officers , a p poin t men t of _

powers and d u ties of ---- - ----- --- ----- - ----- - -----
ele ction s, special, provisions for _
e lection s , when held _

~oa~rne~ti~gv~~~fiO~S-=========================== ============= == = =not ice of _
officers to be e lec ted _
p r eci ncts , esta b li shmen t of _
prox y _
r esul t s , statement of ~ ~ _
vot er s , qua li fication of _
voting - - ----- - --- - - - - - - --- - - - - ----- - - - --- -- - - ----- - - ----- _E lections, special, how h el d ~ ~__

Electrica l en er gy, di s trihu ti on _
Executive d irectors, a p po in t m en t of _

povvers a n d du t ies of· ~ _
Gener al provis ions _
L and , value, d e t e r m ina ti on of _

ownerahip , de t e r mina ti on of _
N eglect of o ffic ial to perform duty _
Office r s , r eca ll of _

terms of , begin ni n g of _
Offici al bo n ds _
Organization of -di strict _

d ir ector s , e le ction of .: _
e lection fo r _

canvass of votes _
order on , filing of . _
voters, qualification of _

petition for _
hearing on _o rder on 0

vvho m ay pro pose _
P enal t y fo r viola t ion of dut y by officer _
Proceedi ng s, r eco r d of _
Property, di sposi ti on of _

ex em ption from t a xes _
t it le to _

Publi ca t ion , h ow m ade _
where made ~ _

Public u se, declaration of _
Report. f a vor a bl e , election on _
Stat e Engineer, acti n g on adver s e report - - - - ----- ----- - - - - ----a ction on favora b le r epor t _

additional duties of _
commissioners , appointment of, by _
°p ovver s a n d duti es of . _

o 0

Page
96
96
97
96
96
96
96
96
96

106
89

011 4
107
1 05
120
103
107

86
107

86
103

87
87
87

1 06
1 06

85
107
11 9
120
108
109
110
110
109
10 9
11 2
108
10 9
109
109
10 8
108

85
111
108
1 08
114
1 04

79
79

114
11 5
115
119
112
112
111

80
84
84
85 0

85
8 4
8 0
82
83
80

120
117
117
119
117
116
11 6
11 8

89
88
89

116
89
79



INDEX.

WATER STORAGE DISTRICT ACT-Continued.
T a x ation, prop erty exempt from _
Title of act _
V a cancy in office, how filled _
V ested rights shall not b e impaired _
W arrants, interest on, unpaid -c :. _

h ow drawn ~ _
pa yment of __.:. _

WORKMEN'S COMPENSATION ACT, DISTRICTS 'SU BJ E CT T O. See
APPENDIX.

WORKS, CONSTR UCTION OF.Bids fo r _
C laims, payment of .:. _
Improvemen ts to be paid for, f r om const ru cti on fund .- _
Investigations by State Eng inee r _
R ep orts to be forwarded t o State Engineer _
R ight of w a y ~ ~

WORKS, P ENALTY FOR INJURY 1'0 _
WRIGHT A CT ,, _

o

4050~ 9·25 2500

273

P a ge
11 9
120
111
121
117
117
117

55
56
57
56
f>G
57

260
13



S' _ .... __



...




	cwd00008_0001
	cwd00008_0001
	cwd00008_0002

	cwd00008_0002
	cwd00008_0003
	cwd00008_0004

	cwd00008_0003
	cwd00008_0005
	cwd00008_0006

	cwd00008_0004
	cwd00008_0007
	cwd00008_0008

	cwd00008_0005
	cwd00008_0009
	cwd00008_00010

	cwd00008_0006
	cwd00008_00011

	cwd00008_0007
	cwd00008_00012
	cwd00008_00013
	cwd00008_00014

	cwd00008_0008
	cwd00008_00015
	cwd00008_00016
	cwd00008_00017
	cwd00008_00018
	cwd00008_00019
	cwd00008_00020
	cwd00008_00021
	cwd00008_00022
	cwd00008_00023
	cwd00008_00024
	cwd00008_00025
	cwd00008_00026
	cwd00008_00027
	cwd00008_00028
	cwd00008_00029
	cwd00008_00030
	cwd00008_00031
	cwd00008_00032
	cwd00008_00033
	cwd00008_00034
	cwd00008_00035
	cwd00008_00036
	cwd00008_00037
	cwd00008_00038
	cwd00008_00039
	cwd00008_00040
	cwd00008_00041
	cwd00008_00042
	cwd00008_00043
	cwd00008_00044
	cwd00008_00045
	cwd00008_00046
	cwd00008_00047
	cwd00008_00048
	cwd00008_00049
	cwd00008_00050
	cwd00008_00051
	cwd00008_00052
	cwd00008_00053
	cwd00008_00054
	cwd00008_00055
	cwd00008_00056
	cwd00008_00057
	cwd00008_00058
	cwd00008_00059
	cwd00008_00060
	cwd00008_00061
	cwd00008_00062
	cwd00008_00063
	cwd00008_00064
	cwd00008_00065
	cwd00008_00066
	cwd00008_00067
	cwd00008_00068
	cwd00008_00069
	cwd00008_00070
	cwd00008_00071
	cwd00008_00072
	cwd00008_00073
	cwd00008_00074
	cwd00008_00075
	cwd00008_00076
	cwd00008_00077
	cwd00008_00078
	cwd00008_00079
	cwd00008_00080

	cwd00008_0009
	cwd00008_00010
	cwd00008_00011
	cwd00008_00081
	cwd00008_00082
	cwd00008_00083
	cwd00008_00084
	cwd00008_00085
	cwd00008_00086
	cwd00008_00087
	cwd00008_00088
	cwd00008_00089
	cwd00008_00090
	cwd00008_00091
	cwd00008_00092
	cwd00008_00093
	cwd00008_00094
	cwd00008_00095
	cwd00008_00096
	cwd00008_00097
	cwd00008_00098
	cwd00008_00099
	cwd00008_000100
	cwd00008_000101
	cwd00008_000102
	cwd00008_000103
	cwd00008_000104
	cwd00008_000105
	cwd00008_000106
	cwd00008_000107
	cwd00008_000108
	cwd00008_000109
	cwd00008_000110
	cwd00008_000111
	cwd00008_000112
	cwd00008_000113
	cwd00008_000114
	cwd00008_000115
	cwd00008_000116
	cwd00008_000117
	cwd00008_000118
	cwd00008_000119
	cwd00008_000120
	cwd00008_000121
	cwd00008_000122
	cwd00008_000123

	cwd00008_00012
	cwd00008_00013
	cwd00008_000124
	cwd00008_000125
	cwd00008_000126
	cwd00008_000127
	cwd00008_000128
	cwd00008_000129
	cwd00008_000130
	cwd00008_000131
	cwd00008_000132
	cwd00008_000133
	cwd00008_000134
	cwd00008_000135
	cwd00008_000136
	cwd00008_000137
	cwd00008_000138
	cwd00008_000139
	cwd00008_000140
	cwd00008_000141
	cwd00008_000142
	cwd00008_000143
	cwd00008_000144
	cwd00008_000145
	cwd00008_000146
	cwd00008_000147
	cwd00008_000148
	cwd00008_000149
	cwd00008_000150
	cwd00008_000151
	cwd00008_000152

	cwd00008_00014
	cwd00008_000153
	cwd00008_000154
	cwd00008_000155
	cwd00008_000156
	cwd00008_000157
	cwd00008_000158
	cwd00008_000159
	cwd00008_000160
	cwd00008_000161
	cwd00008_000162
	cwd00008_000163
	cwd00008_000164
	cwd00008_000165
	cwd00008_000166
	cwd00008_000167
	cwd00008_000168
	cwd00008_000169
	cwd00008_000170
	cwd00008_000171

	cwd00008_00015
	cwd00008_000172
	cwd00008_000173
	cwd00008_000174
	cwd00008_000175
	cwd00008_000176
	cwd00008_000177
	cwd00008_000178
	cwd00008_000179
	cwd00008_000180
	cwd00008_000181
	cwd00008_000182
	cwd00008_000183
	cwd00008_000184
	cwd00008_000185
	cwd00008_000186
	cwd00008_000187
	cwd00008_000188
	cwd00008_000189
	cwd00008_000190
	cwd00008_000191
	cwd00008_000192
	cwd00008_000193

	cwd00008_00016
	cwd00008_000194
	cwd00008_000195
	cwd00008_000196
	cwd00008_000197
	cwd00008_000198
	cwd00008_000199
	cwd00008_000200
	cwd00008_000201
	cwd00008_000202
	cwd00008_000203
	cwd00008_000204
	cwd00008_000205
	cwd00008_000206
	cwd00008_000207
	cwd00008_000208
	cwd00008_000209
	cwd00008_000210
	cwd00008_000211
	cwd00008_000212
	cwd00008_000213
	cwd00008_000214
	cwd00008_000215
	cwd00008_000216
	cwd00008_000217
	cwd00008_000218
	cwd00008_000219
	cwd00008_000220
	cwd00008_000221
	cwd00008_000222
	cwd00008_000223
	cwd00008_000224
	cwd00008_000225

	cwd00008_00017
	cwd00008_000226
	cwd00008_000227
	cwd00008_000228
	cwd00008_000229
	cwd00008_000230
	cwd00008_000231
	cwd00008_000232
	cwd00008_000233
	cwd00008_000234
	cwd00008_000235

	cwd00008_00018
	cwd00008_000236
	cwd00008_000237
	cwd00008_000238
	cwd00008_000239
	cwd00008_000240

	cwd00008_00019
	cwd00008_000241
	cwd00008_000242
	cwd00008_000243
	cwd00008_000244
	cwd00008_000245
	cwd00008_000246
	cwd00008_000247

	cwd00008_00020
	cwd00008_000248
	cwd00008_000249
	cwd00008_000250
	cwd00008_000251
	cwd00008_000252
	cwd00008_000253
	cwd00008_000254

	cwd00008_00021
	cwd00008_000255
	cwd00008_000256
	cwd00008_000257

	cwd00008_00022
	cwd00008_000258
	cwd00008_000259

	cwd00008_00023
	cwd00008_000260
	cwd00008_000261
	cwd00008_000262
	cwd00008_000263

	cwd00008_00024
	cwd00008_000264
	cwd00008_000265
	cwd00008_000266

	cwd00008_00025
	cwd00008_000267
	cwd00008_000268
	cwd00008_000269
	cwd00008_000270
	cwd00008_000271
	cwd00008_000272
	cwd00008_000273
	cwd00008_000274
	cwd00008_000275
	cwd00008_000276

	cwd00008_00026
	cwd00008_000277
	cwd00008_000278




