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FOREWORD

'I'his bulletin con ta ins in complete form, as amended to 1933, the
Oalifornia Districts Secu r-ities Commission Act and th e California
Irrigation Di st rict Act . Ther e ar e also assembled certain general pro
visions of the constit utio n an d statutes r ela ting to th e operation of
irrigation districts.

The extent to which the irrigation di strict act has been utilized
in the irrigation dev elopment of the State has made it desirable to

- assemble these laws in convenient published form, and the number and
importance of the changes made, especially in the irrigation district
act , at each session of the Legislature has made it essential to revise
th ese publications following each legisl ative session .

While by far the gre atest number and largest area of irrigation
projects have been formed under th e ir r igation district act, the wide
variation of condit ions in di fferent ar eas of the State desiring to
develop water for irrigation and /or dom estic use has resulted in the
enactment of a similarly wide variety of acts for such purposes. For
areas requiring extensive financing, carefully phrased acts providing
the procedure for such fina ncing are available ; for areas of low cost
requiring simplicity of operation, less formal typ es of organization
may be used . 'I'her e follow s a brief discussion of V:ar ious Oalifornia
conservat ion acts:

California Water Storage District Act

Petitions for organization under this act are made to the State
Engineer . Petitions for th e exclusion from or inc lusion of lands in
the district after it has been organized are also made to the State
Engine er . Otherwise th e difference from the irrigation district act
is mainly in the methods of vot ing and assessments. Voting is based
on a property qu alification, and th e voter is not requir ed to be a
resident of the district . Assessments for costs are based on benefits
derived. 'I'his act is adapted to areas having la rge holdings, or non
resident landowners, or where benefits derived are not proportional to
land values: There are two districts operat ing under this act: Buena
Vista and Tulare Lake Basin water sto rage districts in Kern and Kings
counties. (Stats. 1921, p . 1727. )

California Water Conservation District Act

'l'he Oalifornia W ater Conservation Di strict Act was drafted pri
marily for consolidat ing th e various interests which obtain water from
the Kings River for th e purpose of creating storage on that stream,
and incidentally for accomplishing an adjustment of the complicated
water-right situation along the stream. Under the act a conservation
district composed of three or more units, all or an y of which are irri
gat ion, wat er stora ge, r eclamation , or drainage districts, or any oth er
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G FO REWORD

politi cal subdivisions of the State organized to promote irr igation,
reclamation, drainage, or flood control, may be organiz ed in a single
district, in th e manner and for th e purposes prov ided in the act . The
Kings River W ater Conservation Dist r ict, consisting of twelv e uni ts
containing abou t 800,000 acres, filed a pet ition for organization under
this act in 1924. '1'he petit ion is st ill pend ing' 'wait ing for the com
pl et ion of vari ous matters by the units, (Stats. 1923, p . 978.)

Water District Act

Th is ac t provides for the organizati on, financing', and management
of water di stricts, the origin al sponsors of the act having in mind the
orga nization of dist r icts mainly embr acing entered government land
in Chuckawalla Valley an d P alo Verde l\Iesa in Riversid e County.
'I'he law as amended is of general ap plication. Organization is init iated
by petition to the county board of ,superv isors . Qua lified voters are
holders of t itl e or evidence of titl e to lan d within the dist ri ct . No
bonds can be issued except through the approval of the Districts
Secur ities Commission. F ive districts have been organized under this
act. (S tats. 1913, p. 815.)

County Water District Act

Thi s act provid es fo r the organization of dist r icts on peti ti on to
the coun ty supervisors. The portion of the county p roposed to be
included must have a populatio n of at least 300. An organi zation
election is held and voting is done by th e general electorate. A board
of dire ctors is elected to manage th e di st rict. Bonds may be issued.
Costs may be cover ed by water rates, but taxes mu st be levied to covel'
costs if the in come from such r at es is in adequate. Some th irty or
mor e dist r icts are operating under this act, in most of which the
secur ing of a dom esti c water su pply was a la rge factor in infl uencing
their organiz ati on. (Stats . 1913, p . 1049.)

County Waterworks D istrict Act

'I'his act was intended to ha ndle the dist r ibution of water in unin
corporated areas adj acent to Los Angeles. Th e main use has been for
domest ic purposes, although water for irrigat ion is sup plied by certain
dist r icts. Organ ization requi res a peti t ion to the county' supervisors
who fix th e final boundari es and call an elect ion on organization and
on issuance of bonds. 'I'he general elector ate is entitled to vote. 'I'it les
to distri ct p roper ti es rest in the county unti l th e area becomes a part
of a mun icipali ty, and the county may fix water rates and levy taxes.
(Stats. 1913, p . 785.)

Municipal Improve men t D istr ict Act

'I'h ese di st ri cts are formed within mun icipaliti es to provide for
various publ ic improvements including water service. Some of such
districts su pply water for ir r igat ion. 'I'he legislati ve body of the
municipa lity handles the organization proced ure and operation of the
district, (Stats . HJl 5, p . 99.)



Water Conservation Act of 1927
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'I'his act provides for organizations to sp read or oth erwise conse rve
th e wat er supply of the area included. 'I'he organizat ion petition is
presented to th e county su pervisors , and an organizat ion election is
held with each land owner ent it led to one vote for each acr e in cluded ,
Funds are secure d by taxes levied by the county . Di strict directors
elected by the voters manage the district. Taxes ma y not exeeed 1.5
mill s pel' dolla r on th e assessed value of lands and improvements unless
author ized by a district elec tion . 'I' here are no provisions for issuing
bonds. 'I'he districts ma y also take necessary actions to protect th eir
water r ights and suppl ies. This act ha s been utilized by districts in
Ventura and Tulare counties. (Stats. 1927, p . 160.)

Conserva ncy Act of Californ ia

'I'his act p rovides for the spreading of flood wa ters for sto rage and
other purposes. No dist ri cts have been formed under the act for irri
gat ion purposes. (Stats. 1919, p. 559.)

Re c lamat ion Dist r ict Laws

Th ese provisions have been extensively used for th e organization
of areas desiring to protect their lands from overflow. The law, how
ever, permits a reclamat ion district to handle the ir rigation of the
reclaimed land . Reclamation di stricts are organized by proceedings
before th e county supe rvisors . 'I'here is no administrative contr ol
exerc ised by th e State over such d istr icts other than th at of th e State
Reclamation Board and bv th e Di st ri cts Secu r it ies Commission in case
of cer tain d ist r ict s loca t~d within th e Sacramento and San Joaquin
drainage di strict. (P olit ical Code , sect ions 3446-3493.)

Conservation Act of 1929

This act prov ides for sto rage, sp reading', and otherwise conse rving
th e water su pply of the area in cluded within the di strict. .Organiza
ti on is initiated by petition to the county board of supervisors, and th e
act prov ides for voting bv th e genera l electorate with in th e d istrict .
Assessments are levied on assessed values as determined bv the last
equalized assessment rolls of th e county. B~nds may be is~ued when
submitted at an election an d approved by a two -thirds vote. One dis 
trict, th e Santa Clara County conservation distr ict , is operating under
this act. (Stab>. 1929, p . 307.)

P alo Verd e Irr ig ation Distr ict Act

'I'his is a specia l act passed in 1923 and amended in 1925 , 1927,
and 1933. In most of its features this act follows the procedure of the
California Irrigation Distri ct A d and was pa ssed for th e organization
of th e Pal o Verde di st r ict. enabling it to finance cer ta in const ruct ion
work and to take over th e Palo Ver de .Joint Levee District and th e
Pal o Verd e MutuaI , Yater Compa nv (Stats. 1923 , p . 1067 .)
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County Power Pumping District Act

Organization is initi ated by a petition to the county board of
supervisors by not less than one-ha lf of the landowners in the proposed
district, and may be complete d if approved by a two-thirds maj ority
of th e voters of the di strict. Th e purpose of organizati on is to con
str uct and equip wells for supplying water to the lands of the district.
Th e property within the district is subject to ad va lorem assessments
for district purposes. County boards of supervisors are authorized to
issue bonds, at no time to exceed $10 per acr e, in cluding outstanding
district bonds, on the approval of two-thirds of the electo rs of the dis 
trict. No dis tricts ha ve been formed under this act. (S tats. 1915,
p. 1483. )

District Organization Act

This is a new act (C hapte r 879 ) passed in 1933, and provides for
th e organization, operation, consolida t ion and dissolution of any tax
or assessment district in the n at ure of a public agency or corporation
of spec ial or limited funct ions and powers. It makes available a uni
form ' procedure for th e org ani zat ion and oper ation of such districts,
bu t does not repeal or change any exist ing law, nor affect any dis
tri ct now exist ing . Its provisions become operative as to any given
type of district only to the extent provided for by the sta t ute which
authori zes that parti cul ar type of district , and the procedure author ized
by th e principal act may prov ide for a var iation fro m th e details set
out in the Dist ri ct Organizat ion Act . (Stats. 1933, p , 2280. )



CHAP TER I

GENERAL PROVISIONS

Th e following laws are gener al in cha racter and are assembled for
ready reference in conn ection with th e California I rrigation Dist r ict
Act and other acts which are in cluded in this bu llet in.

1. US E O F WATER AP P ROP RI ATED FOR DISTRIBUTION
SUBJECT TO RE GUL AT I O N

Calif ornia Constitu tion, A rticle X IV, Sec. 1

'I'he use of all water now ap propriated, or tha t may hereafter be
appropriated, for sale, r ental, or dist r ibuti on, is hereby declared t o be
a public use, an d subjec t to the regulation and control of the State, in
the manner to be prescribed by law ~, ,r, '~ .

This s ec tion d oes n ot impr e s s th e d istribution of a ll w ate r a p prop r ia ted w ith a
p ublic u s e.

N i ehaus B r os. 00. vs. Oon tra Co sta W a t er 00., 1 59 Cal. 305, 113 P ac.
375, 36 L . R. A . (N. S . ) 1 045.

B ut appli e s t o cases w h e r e water is a p p ropr ia ted g cne ra.l l y f o r sale, rental or
di s trib u ti on and n ot to sales to particular p e rsons by or dinary contracts of p u rchas e
a n d sale .

Thayer V S . Oa l i fornia D ev. 0 0.. 1 64 Cal. 117, 128 P a c. 21;
F 1'Ctncisci oni vs . So l ed ad, et c. 00., 170 Cal. 221, 149 P a c. 16 1 ;
Allen v s, Rai /?'oad Oom., 179 Cal. 68, 175 P ac. 466 , 8 A. L . R . 24 9 ;

anneal d is m is se d ;
Railroad Com, v s. A llcn . 249 U. S. 601, 63 L. Ed. 797, 39 S up. C t . 259 ;
1Va ter 1V Q1'k s vs. Sa n Ji'rancisco , 82 Cal. 286 , 22 Pac. 910, 1 046 ;
W ill i a m son vs, R ailr oad C oni.. 19 3 Ca l. 22, 19 3 P ac. 80 2 ;
Dan l ey v s , llIer ced [ 1'1' . Dis t ., 66 Cal. A pp. 97, 226 Pac . 85 4.

2. USE OF WATER RESOU R CES- RI P ARI AN RIGHTS RESTRICTED
TO BENEFICIAL USE ·

Califo rnia Constitution, Article X IV , Sec. 3

It is hereby declared th at because of th e condit ions prevailing in
thi s State th e general welfa r e r equires that the water resources of th e
State be put to beneficial 11SC to th e fnllest extent of which they are
capable, and that the waste or unreasonable use or unreasonabl e method
of use of water be prevented, and that the conservation of such water s
is to be exercised with a view to the reasonable and beneficial use
thereof in th e inter est of the people and for the public welfare. The
right to water or t o the use or flow of water in or from any natural
st ream or water course in th is State is and shall be limited to such water
as shall be reasonably required for the beneficial use t o bc served, and
such right does not and shall not extend to the waste or unreasonable
use or unreasonable method of use or unreasonable meth od of diversion
of water . Riparian r ights in a st ream or watercourse attach to, but to
no more th an so much of the flow thereof as may be required or used
consisten tly with th is sect ion, for th e purposes for which such lands are,

( 9 )



10 DIVISION O~' W A'fER RESOURCES

or may be mad e adaptable, in view of such reasonable and beneficial
uses; provided, however, tha t nothing herein contained shall be con
st rued as depriving an y ri parian owner of the reasonabl e use of wa ter
of the stream to whi ch his lan d is riparian under r easonable methods of
diversion an d use, or of depriving any ap pr opriator of wat er to which
he is lawfully entitled . 'I'h is 'sect ion shall be self-executing, and the
Legisla ture may also enact laws in th e furtherance of the p olicy in this
sect ion contained. (New section adopted November 6, 1928.)

R ights of r iparian ow n e r s not a bsolute but su b ject to r ea s onable r eg u la tion,

M iller J' L u x vs. San Jo a quin L ig h t and P ow el' C o.. 12 0 Cal. ApI'. 589;
Chow v s . San ta Rarbar a . 85 Ca l. D ec. 397 ;
Co l orad o v s, Pacific G a s and E le ctric Company. 8 6 Ca l. D ec . 11 6.

3. L EGISLATURE AUTHORIZED T O PROVIDE FOR SUPERVISION
OF DISTRICTS

California' Constitution , A rticle X I , S ec. 13

The Legisla tu re shall not delegate to an y special commission , pr i
vat e corporation, company, associat ion or individual any p ower to
make, cont rol, approp r iate, superv ise or in any way interfere with any
county, city, town or municipal imp r ovement, money, p rop erty , or
effects, whether held in trust or otherwise, or to levy taxes or assess
men ts or perform any municip al fu nction wha tever, excep t th at th e
Legisla ture shall have power t o p rovide fo r the supervision, r egu lation
and conduc t, in such manner as it may determine, of the affa irs of
ir r igat ion districts, r eclamation distr icts or drain age dist r ict s, organized
or exis ting under an y law of th is State. (Amendment adopted Novem-
ber 3, 1914. ) .

Act perm itting irr ig a tion district to lea s e cana ls a n d w orks do es n ot v io lat e thi s
section .

R y i n .gt on vs, Sa cramcn t o , etc . Co.. 1 70 Cal. 1 2 4, 14 8 P a c . 791.

Wrig'h t Act is n ot a violation of t hi s s ection.
Fall brook I rr, D is t . vs. B r ad l ey. 16 4 U. S . 112, 41 L . Ed. 36 9, 17

S. Ct. 56 .

Laws relatin g to irrig a ti on d istric ts m us t ha v e a un iform operation .
Mor d eca i vs. Board of Sup'rs . 1 83 Cal. 43 4, 1 92 P ac. 40 .

T o convev t o m ortg a g ee statu t or y power s of t rustees o f ir riga tion di strict is a
v io lation of this se ction .

M erchan t s, et c. R ank vs. E scondido 11'1'. D is t ., 144 Ca l. 329 , 77 Pac. 93 7.

I r r igation d is t r ict is n ot a munici pal co rporation but a public corpor ation for
m unicipal purposes.

T u?'lock I n ' . tne« vs . W hite, 1 86 Cal. 183 , 198 P ac. 1 060 .

The 1 91 4 a m en d ment to t h is section gave to the Legisl ature a n e n larg ed d iscre 
tion touching the r eg ul a.t lon a n d conduct of ir rig a t ion d is trict s .

lVOl'e s vs. I m p er i al I n ' . Dist., 1 93 Ca l. 609, 227 P a c . 1 81.

L eg isl ature h a s ple nary p ower ove r di str icts organ ize d f or r eclama ti on purpos es .
Bar ber v s . Gallow"y , 195 Ca l. 1 , 231 Pac. 3 4 ;
P a l o V er d e I rr, D is t v s, Seele y , 198 Cal. 477, 2 45 Pac. 10 92 ;
lVillm'd vs, Glenn-Co lu sa ITr . D i st. , 201 Cal. 726, 258 P ac. 959 ;
San D i eg o vs. L a M 6sa , et c . hr. D i s t. , 63 C. A . D . 777 , 2n Pac. 1082 ;
Morrison vs. Smith nro«, 80 Ca l. D ec . 57 1, 293 Pac. 53 ;
P et ere oii vs. B oa r d of Sn p ' r s , 65 Ca l. A pI'. 670, 225 P a c . 28 ;
P a sad en a vs. Chambe/·lain. 204 Ca l. 65 3, 26 9 Pa c. 63 0;
H en sh aw v s. Fost er, 176 Cal. 50 7, 1 69 P a c . 8 2 ;
B oarti of Dir ector s vs . T rettea , 88 Cal. 33 4, 26 P a c. 237 :
Argy l e D r edging Co. vs. Chambers , 40 Ca l. A p I' . 332 , 1 81 Pac. 84 ;
R ec l . D is t. vs, Su-perio r Court ; 171 Ca l. 672, 1 54 P a c : 845 ;
_Ilferchan ts B ank VB. E scond ido 1"tT . D is to" 144 Ca l. 329, 77 P ac. !)37 ;
San L ean d l'o vs . Rai l ,'oad Com.. 183 Ca l. 229, 19 1 P ac. 1 ;
Tarp ey 'Is. M cC I1ll'e, 190 Ca l. 593, 2 13 Pac: 983.



GENERAL PROVISIONS

4. EMINENT DOMAIN

11

Californ ia Constituiion; Article I , S ec. 14

Private pr operty shall not be taken or damaged for public use with
out j ust comp ensation having first been mad e to, or pa id into court for,
th e owner , and no r ight of way shall be appropriated to th e use of any
corpor ation , except a ;~nnicipa l eor poration or a county or the State.
until full compe nsation therefor be first made in mon ey or ascer tained
and pa id into cour t for th e owner, irrespective of any benefits from an y
improvement p roposed by such cor poration, which comp ensation shall be
asce rtained by a jury, unless a j ury he wai ved, as in oth er civil cases in
a court of record, as sha ll be prescr ibed by law ; provid ed , tha t in an '
act ion in eminent domain brough t by the State, or a county, or a munic
ipal cor porat ion, or a dra inage, irrigation, levee, or reclamation di strict ,
the aforesaid State or politi cal subdivis ion thereof or di strict may take
imm ediate possession and use of any righ t of way required for a public
use whether the fee thereof or an easement therefor be sought upon
first commencing eminent domain proceedings according to la w in a
court of competen t ju r isdict ion and thereupon giving such security in
th e way of money deposits as the court in whi ch such proceedi ngs are
pending may di rect, and in such amounts as th e court may determine
to be reasonably adequate to secure to th e owner of the proper ty sought
to be taken immediate payment of just compensation for such taking
and an y damage incid ent thereto, in cluding damages sustained by
reason of an ad judication that th er e is no necessity for taking the
property, as soon as t he same can be ascertained according to law.
The court may, up on motion of any party to said eminent domain
proceedings, after such noti ce to the oth er p arties as th e court may
prescrib e, alter the amount of such secur ity so required in such proceed
ings. The taking of private property for a railroad run by steam or
electr ic power for logging 01' lumbering purposes shall be deemed a
taking' for a public use, and any person, firm , company or corporation
takin g priva te property under the law of eminent domain for su ch
purposes sha ll thereupon and thereby become a common carrier.
(Amendmen t adop ted November 6, 1928.)

See citations to act fo llowing.

An act reganZing irriqation. and decla,ring th e same to be a public use.
(Approved M a y I , 1911; S tats . 1911, p . 14 07 . )

Us e of Water a Pub lic Use

SEc'rION 1. Irrigation in the State of Cal ifornia is hereby declared
to be a public necessity and a public use, and the power of eminent
domain may be exerc ised on behalf of such public use in accordance
with the provisions of t itle VII, part III of the Code of Civil Procedure
of th e State of Calif ornia ; prov ided, th at any person, firm or corpora
tion , exer cising the power of eminent dom ain and in control of water
app ropr iate d fo r sale, rental or di stributi on, shall no t, by this act, be
relieved from the duty of fu rnishing water to irrigate th e lands over
which any right of way is obtain ed by condemnation for irrigation
purposes as required by an act enti tl ed, " An act to regulate and control
the sale, rental and di stribu tion of appropriat ed water in this State,



12 DIVISION OF WATER RESOURCES

other than in any city, city an d coun ty, or town therein and to secure
the rights of way for the conveyance of such water to the pl aces of
use, " approved March J 2, 1885, or any othe r law now in force in this
State.

R ail r oad com m iss io n h a s n o power t o h ear m att er involv ing the a cqu isition of
property h e ld in private ow nersh ip but jur isd iction is vested in s u per io r court.

Chase L u mber Co. vs. Railroad Oom., .80 Cal. Dec. 32 4, 1 92 Pac. 124 .

D eci sion of State a s t o n ec es s ity of t a k ing is conclu si ve on F ederal cour t.
R iudge Co. vs. Los A ngel es, 262 U . S. 700, 67 L . ed. 11 86, 43 S. Ct. 689.

F ormation of a n irr ig a ti on dist r ic t is a public purpose for w hi ch private propert y
may be taken.

T urlock Irr, Dis t . vs . W il liams , 76 Cal. 360 , 18 P ac. 379 ;
Fallb rook Irr , D ist. vs. B riuiletj, 1 64 U. S. 112, 41 L . ed. 369 , 17

S. Ct . 56 ; .
Torm ey vs. And erson -Co ttonwood 11.,.. Dist., 53 Ca l. App, 55 9, 200

P ac. 814.

Waiver of r ight t o injunction .
Couaway vs. Y olo Wat er , etc. co., 204 Ca l. 125, 226 Pac. 944;
Collier vs. M el'ced Irr, D ist ., 82 Ca l. D ec. 35 1, 2 P . ( 2d ) 790 .

W h ere sever a l par cels a re sought to be con demned belonging to di ffer ent ow n ers ,
. t he secu r ity must consi s t of a sepa rate a n d d istinct d epos it for each .

W eil er v s, Su pe, 'ior Court, 188 Cal. 729, 207 P ac. 247 .

This section d oes not a uthorize a n action against an irrigation , reclam a tion or
dra in age di strict for n eg li g en ce of it s offi ce rs or agents .

W est e,-n Assurance Co. vs. Drain age D is t ., 72 Cal. A pp. 68 , 237 P a c. 59.

Procedure for a scertainment of co mpensat io n is n ot p art of r ight guarant ee d
b y co nstitution .

Los A ngel es vs. Oliv er, 192 Cal. A p p. 299, 283 P a c. 298.

U nau t h or ized ta k ing m a y be r a t ified.
New be,.,.y vs. E van s, 97 Ca l. App, 120 , 275 P a c. 465.

T akin g poss es si on pr ior t o j ud g m en t.
Felton lV a t e,. Co . vs. Supe1'io,. Cour t, 82 Ca l. A pp, 382, 256 Pac. 255 .

Use a nd possess ion prior t o judgmen t .
ili m 'bleh ea d L. Co. vs. Su pe"ill" Ccncr t , 60 Cal. App . 644 , 213 Pac. 718.

A n irriga tion district may n ot t a k e po ssession b efor e s uit is fi le d .
Ston e v s . Cordua Irr, Dis t ., 72 Cal. A p p. 33 1, 237 P a c. 554.

T hi s sectio n d oes n ot v io la te the 14t h amen dmen t to the federal constitution .
Ma rbleh ead L . Co. vs. Su-perior Cot ,,"t, 60 Cal. App, 6 44, 213 P ac. 71 8;
Stone vs . CO" du a 11.,.. Ir is t ., 72 Cal. App, 33 1 , 23 7 P ac. 5 44.

A ppropriatton fo r private use of t a ker is n ot a publi c u se .
Grav ell y Ford. Ca nal vs. P ope and T al bo t L . Oo., 36 Cal. App, 556 ,

178 P a c. 150 ; see a lso 19 2 Cal. 4, 21 8 P a c. 40 5 ;
Nick ey vs , Stearne, 126 Ca l. 15 0, 58 Pac. 45 9.

Irr ig at io n di s t r ict is agency of Sta t e a n d u se to w h ich w ater is p u t is a public
use .

Su.tro H ei,qh ts L . Co. v s. Merce ,l 11.,.. D is t ., 81 Cal. D ec. 346, 296 P a c.
10 88. See a lso a s t o eff ec t of con sen t to tak ing .

Par t of water fr om s in g le sou rce may be de voted to public a n d part r eta ined
for p r iva t e u s e.

Mc Intyre vs . Consolida te d Wat er co., 20 5 Ca l. 231, 270 P ac. 444 .

Deci s ion of State as to w ha t is a public u se is entitled to great w eight in federal
co u r ts.

Rindge Co. vs. Los Angel es, 262 U . S. 700 , 67 L . ed. 11 86, 43 S. Ct. 68 9 ;
Nick ey vs , Stea rne, 126 Cal. 150 , 58 P ac. 459 ; see Sec. 17, 11'1'. D lst .

A c t , po st; a lso State Const itutio n, A rt. X IV, sec. I, a nte.

Certain Acts Not Affected

SEC. 2. This act shall not r epeal or modify an act entitled, " An act
to r egulate an d control th e sale , renta l and dist ribut ion of appr opriated
water in this State, other tha n in any city, city and county, or town
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therein,and to secure the rights of way fo r the conveyance of such
water to the place of use," approve d March 12, 1885, and other acts
supplemental thereto and am endatory thereof, nor shall the same be
construed to alter or change the law of the State of California as to the
duty of any person, firm or corporation in charge of a public use to
furnish water.

Effective Date

SEC. 3. This act shall be in fo rce fr om and after its passage.

S. IRRIGATION DISTRICTS AUTHORIZED TO ACQUIRE STOCK
OF WATER CORPORATIONS

Califo rnia Constitution, Article TV, S ec. 31

'I'he Legislature sh all have no power to give or to lend, or to author
ize the giving or lending, of the cre dit of the State, or of any county,
city and county, city, township or other political corporation or sub
division of the State now exist ing, or that may be hereafter established,
in aid of or to any person, association , or corporation, whether munic
ipal or otherwise, or to pledge the credit thereof , in any manner what
ever, for th e pa yment of the liabilities of any individual, association,
municipal or other corporation whatever; nor shall it have power to
make any gift or authorize the making of an y gift, of any public money
or thing of value to any individual , municipal or other corporation
whatever; provided, that nothing in this section shall prevent the Legis
lature granting aid pursuant to secti on 22 of this article ; and it shall
not have power to authorize the State, or any political subdivision
thereof, to subscribe for stock, or to become a st ockholder in an y COI'p O
ration whatever; provided, further , that irrigation dist r icts for the pur
pose of acquiring the control of any entire international water system
necessary for its use and purposes, a part of which is situated in the
United States, and a part thereof in a foreign country, may in the
manner authorized by law , acquire the stock of any foreign corporation
which is the owner of, or which holds the title to the part of such
system situated in a foreign country; provided, further , th at irrigation
districts for the purpose of acquirin g water an d water ri ghts and other
property necessary for their uses and purposes, may acquire and hold
the stock of corporations, domesti c or fore ign, owni ng waters, water
r ights, canals, waterworks, fran chises or concessions subject to th e same
obligations and liabilities as are imposed by law up on all other stock
holders in such corporation; '::' '::' ,~

And provided, still further, th at notwithst an din g the restrictions
contained in this constitution, th e tre asure r of any city, county, or city
and county shall have power and it shall be his duty to make such
temporary transfers from the funds in his cust ody as may be necessary
to provide funds for meeting the obligations in curred for maintenan ce
purposes by any city, county, city and county, district, or other political
subdivision whose funds are in his custody and are paid out solelv
through his office. Such temporary transfer of funds to an y political
subdivision shall be made only upon resolution adopted by the govern
ing body of the city, county, or city and county directing the treasurer
of such city, county, or city and county to make such temporary trans
fer. Such temporary transfer of funds to an y political subdivision

~
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shall not exceed 85 per cent of the taxes accruing to such political
subdivision, shall not be made prior to the first day of the fiscal year
nor after the last Monday in April of the current fiscal year, and shall
be replaced from the taxes accruing to such political subdivision before
any other obligation of such political subdivision is met from such
taxes. (Amendment adopted November 8, 1932.)

State may purchase drainage district warrants.
Argyle D,-edging Co. vs. Chambers, 40 Cal. App. 332, 151 Pac. S4;
Sacramento Dr. Dist. vs. Riley, 199 Cal. 66S , 251 Pac. 207 ,

Legislature may appropriate money for benefit of reclamation districts.
Rcc. Board. vs, Chambers, 46 Cal. App, 476, 189 Pac. 479.

Legislature can not direct payment of irrigation district officer' s salary out of
county funds .

Knox vs. Board of Sup., 58 Cal. 59.
LOB Angeles G. <" E. Corp. vs. Los Angeles, ISS Cal. 307, 205 P a c. 125.

Legislature may authorize existing irrigation districts to acquire stock in water
corporation and not thereby impair obligations of contracts.

LiJndsay-Strathmore Irrigation Iristrict vs. vVutcht'mna Co., 111 Cal.
App. 688.

6. PROTECTION OF CANALS AND WORKS

Penal Code, Sec. 592

Water Ditches, Etc., Penalty for Trespass or Interference With

Every person who shall, without authority of the owner or man
aging agent, and with intent to defraud, take water from any canal,
ditch, flume or reservoir used for the purpose of holding or conveying
water for manufacturing, agricultural, mining, irr-igating or generation
of power, or domestic uses, or who shall without like authority, raise,
lower or otherwise disturb any gate or other apparatus thereof, used for
the control or measurement of water, or who shall empty or place, or
cause to be emptied or placed, into any such canal, ditch, flume or reser
voir, any rubbish, filth or obstruction to the free flow of the water is
guilty of a misdemeanor. (Amended, Stats. 1899, p. 146.)

Penal Code, Sec. 627

Canal Banks and Rights of Way: Penalty for Trespass by Hunters

Every person who, for the purpose of hunting, pursuing, taking,
killing or destroying . any animal or bird, trespasses upon the canal
banks or rights of way of any irrigation district or upon any other
lands where signs are displayed not less than three to the mile along
all exterior boundaries and at all roads and trails entering such lands
forbidding such trespassing, without the written permission of the
owner of such lands, or his agent, or the person in lawful possession
thereof, or who maliciously tears down, mutilates or destroys any sign,
signboard, or other notice forbidding hunting on such lands, is guilty of
a misdemeanor.

Nothing in this section shall be construed as making the entering
or use of any road or trail on such lands, canal banks or rights of way
unlawful when entered and used for the purpose of communicating
with the owner of such lands, or his agent, or the person in lawful pos
session of such lands. 'I'he provisions of this section shall not apply to
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any person employed as a hunter by the State 01' by the United Stat es to
hunt and destroy preda tory animals, or birds, wh en act ing in t he course
of his employment.

The terms "can al" and "rights of way " as used he rein do n ot
include t he terms" lakes " or " re servoirs." (Amended, Stats. 1931 ,
p. 321.)

Penal Code, Sec. 607

Bridges, Dams, Levees, Etc., Penalty for Destroying or Inju ring

Every person who wilfully and maliciously cuts, breaks, injures or
destroys any bridge, dam, canal, flume, aqueduct, levee, embankment ,
reservoir, or other structure erect ed to create hydraulic power, or to
drain or reclaim any swamp, overflow, tide or marsh land, or to store or
conduct water for mining, manufacturing, reclamation, or argicultural
purposes, or for th e supply of the inhabitants of any city or town, or
any embankment n ecessary to the same, or either of them, or wilfully
or maliciously makes, or causes to be made, any aperture or plows up
the bottom or sides in such dam, canal, flum e, aqueduc t, r eservoir,
embankment, levee, or st r u ct ure , wi th inten t to 'in ju re or destroy the
same ; or draws up, cut s or injures any piles fixed in the gro und for the
purpose of securing any sea bank, or sea walls, or any dock, quay or
jetty, lock, or sea wall; or who , between the firs t day of October and
the fifteenth day of Ap r il of each year, plows up or loosens the soil in
the bed or on the side of any natural waterco ur se, r eclamation or
drainage ditch , with an inten t to destroy the same wit hout r emoving
suc h soil within twen ty-four h ours from suc h water course, r eclamation
or drainage ditch, or who , between th e fif t eenth day of Apr il an d the
first day of October of each year, sh all plow up or loosen the soil in the
bed or on the sides of suc h natural wat er course, r eclamation or drain
age ditch, wi th an intent to des troy the same and shall not r emove
there f rom th e soil so p lowed up . or loosen ed bef or e th e fir st day of
Oct ober next thereafter, is guilty of a misd emeanor , an d upon convic
t ion, punishable by a fine of no t less than one hundred d ollars and
not exceeding one thousand dollar s, or by impri sonment in the county
jail, not exceed ing two years, or by both ; provide d that nothing in this
sect ion shall be construed so as t o in any manner pr ohibit any person
from digging or removing soil from any such wat er course, r eclamation
or drainage ditch, for the pur p ose of mining. (Amende d, Stats . 1931,
p. 1530.)

7. PREVENTING OBSTRUCTION OF, OR INJURIES TO HIGHWAYS

Political Code, S ec. 2737

Injury to Highway by Drainage or Seepage Water

'Whoever obstructs or injures any highway , or diverts any water
course thereon, or drains water from hi s land upon any highway, to
th e injury thereof, by means of ditches or dams, is liable to a penalty
of t en dollars for each clay su ch obstruction or injury r emains, and
must be punished as provided in sect ion 588 of the Penal Code . Any
person, persons, or cor p or at ion wh o sha ll be storing or distributing
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water fo r any purpose, and shall permit the water to overflow or
saturate, by seepage, an y highway, to the in jury thereof, shall, upon
notification of the r oad commissione r of th e district where such over flow
or seepage occu rs , r epai r the dam ages occasioned by such overflow or
seepage ; and shoulc1 such r epair not be mad e within a r easonable time

. by such person, p ersons, or corporation, said road commissioner shall
make such repairs, and r ecover th e expense thereof fr om such person ,
persons , or corp orat ion, ill an action at law. All per sons excavat ing
irrigation, mining, or draining ditches acros s public highways shall
be reqired to bridge said ditches at su ch cr ossin gs, and upon neglect
to d o so, the r oad commissioner for that road dist r ict sha ll const ruct the
same and r ecover the cost of constructing said bridge or bridges of
such per son s by ac tio n, as provided in this section; provided, that the
supervisors of any county may construct and maintain bridges over
any and all ditches used exclu siv ely for irriga tion purposes, and which
cross public hi ghways in the county over 'which they have au thority,
and ma y, with th e consent of the owners of such ditches, declare any
and all such bridges to be public proper ty, and maintain and keep the
same in repair at the expense of such county. And whoever wilfully
injures any public bridge is hereby declared t o be gu ilty of a misde
mean or , and is al so li abl e for actual dam ages for such injury, t o be
r ecovered by the county in a civil action; provided, further, that
every person who kn owin gly al lows the carc ass of any dead animal '
(which anima l belonged to him at the time of it s death ) to be put or
to r emain within one hundred feet of an y st ree t , alley, public highway,
or road in common use, and every person wh o puts the carcass of any
dead animal within one hu ndred feet of any st reet , all ey, highway, or
road in common use, or who sha ll dep osit on any highway any refuse
or wa ste tin, sheet -ir on , or brok en glass, is gu ilty of a misdemeanor.
(Amended, Stats. 1897, p. 217. )

, Vestern State Gas « E lectric Go. vs. Ba y si d e L u.mber Co., 182 Ca l.
140, 187 P a c. 73 5.

Civil Code, Sec. 551

W ater Conduits Not to Obstruct Highways

No canal, flum e, or other applia nce for th e conduct ing of water
must be so laid, constructed, or mai ntained as to obstruct any public
highway ; and every per son or cor porati on owning, maintaining, operat 
in g or using any such canal, flume, or appliance, cr ossing or running
along an y public highway, mu st cons t r uct, maintain, and keep in
repair suc h bridges across the same as may be necessary to the safe
and conven ient use of such highway by the public; and on fa ilure
so to do, the board of super visors of the county, after seven days '
notice in writing to said per son or corporation, may construct or repair
such bri dge or bridges , and rec over of such p er son or corporation the
amount of expendit ure made in so doin g'; provided , however, that
bridges heret ofore or her eaft er const ructed in a permanent manner
and approved by the county engineer , or th e county boa rd of super
visors, by irrigation districts , or oth er quasi municipal corporation s,
or public corporations, or p rivate corporations or persons, over ir r i
gat ion ditches or drainage ditches, must , afte r such construct ion and
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Sou t h Y u ba W a t er Compan y vs. A uburn, 16 Cal. App. 775, 118 Pac. 101 ;
City of Madera vs. Madera Cana l <f I n '. Co ., 159 Cal. 74 9, 11 5 Pac. 936.

acceptance as aforesaid, be maintained and kept in re pair by the county
in which said bridges are sit uate d and the cost of such maintenance
and repair must be borne by su ch county. (Amended, Stats. 1927,

. p. 589.)

8. CONSTRUCTION OF PUBLIC WORKS

BY DAY'S LABOR OR FORCE ACCOUNT

A11 act relaiinu; to the doing of public work by day's lab or 01' f orce
uccouni, except emergency and m aintenanc e uiork and work cost
ing less than ten thousand dollars; requiriau) the State Highway
Rngineel', State Engineer, th e S tate Architect, coun ty enqineers,
coun ty surve yors, cit y atul coun ty engineers, cmmty highway
e.ngineers, road com missioners, city enginee rs, commissioners of
public works, superintend ents of streets, harbor engineers, flood
control engine er's, and th e enginee rs of any reclamation, irriaa
fion or other' dis tricts, political su bcZr:visions OJ' aqencies of the
Stat e diT'ecting, su pervising or' super'intending such work, or in
cluM'ge of the engineering for' or in connection th erewith, to k eep
th e costs, prepare and file plans, specificaiions and estim ates of
cost, and, upon completion, prepare anel file certificates of cost
th ereoj : and providimg /01' th e keeping 0/ such plans, specifica
t-ions and certi ficat es as p ublic records.

(Approved June .21, 19 2 3, Stats. 19 23, p , 105 3 ; ame nded Stats. 192 5, p , 292 . )

Plans and Records fo r Public Work Performed by Da y 's Labor or
Force Ac count

SECTION 1. It sha ll be th e duty of the State H ighway Engineer ,
the State Engineer, the State Architect , and of every county eng inee r ,
county surveyo r, city and county enginee r, county highway enginee r,
road commissioner , city engineer , Commissioner of Public 'Yorks, super 
intend ent of stree t s, harbor eng inee r, flood contr ol engineer, the engi
neer of any board or commission of th e State , the enginee r of any board
or commission of an y city or city and county, and the engin eer of any
reclamation, irrigation or oth er di strict , poli t ica l subdivision or agency
of the State directing' , supe rv ising or superintending the cons t ruct ion,
or in charge of eng ineer ing work for or in connection with the con
struction of any bridge, road, st ree t, highway, ditch, canal, dam,
tunnel, excavation, building or st ruc t u re within the State by day's
labor or force accou nt, except maintenance work, work occasioned by
emergency and work cost ing less than five t housand dollars, to keep
an accurate account of t he cost of such work ; to prepare and file in h is
office, prior to the commenc ement of th e work, f ull, complete and
accurate plans and sp ecifications, and an est imate of t he cost ther eof ,
except wher e other and adequate provision is made by law requiring
the preparation and filing- of su ch plans, specificat ions and est imate s
of cost by some other officer, or in some ot her office; and within sixty
clays from th e complet ion of any such work, to prepare and file in the
office of th e county clerk of the cou nty in which the work is performed,
or if any such reclamation, irriga tion or oth er district ma intains all

2-5134
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office, then in the office of his own such d ist.rict in stead of the office of
th e county cler k, a cer t ificate in writ ing verified by him in the same
manner as complaint s in civil act ions, setti ng forth th e estimate of
cost , nam es of bidder s with prices bid , if bids th er e be, changes in
adop ted or approved p lans and sp ecifications , that th e work performed
has or ha s not been done in accordance with such p lans and specific a
ti ons, a list of any p ubl icly -owned equipment used in the work, and an
itemized statement of th e actual cost of all labor, materials, rentals,
repairs, compensation an d other insurance, t ra nspor tatio n of labor,
equipment and mater ia ls , engineer ing' or architectural ser vices in clud
ing th e services of publi c employees in connec t ion with such work, and
any and all cost entering int o the work performed, inc lud ing a r eason
able amount for depreciation of publicly-owned equ ipment used in the
work and th e costs of rep airs th er eon while so used . (Amended , Stats,
1925, p. 292. )

Publ ic Inspection of Record s

SEC. 2. Such plans, specifications and certi ficate s shall be open to
inspecti on and examination as a public record ,

Pen a lty

SEC. 3. Ever y such publi c officer or pub lic emp loyee mentioned in
sect ion 1 of this act who wilfully violates any of t he provisions of
this act is. guilty of a misdemeano r. (Amended, Stats, 1925, p . 293.)

SECURITY FOR CLAIMS AGAINST CONTRACTO R

L1n act t o secure thc pay ment of claims of persons em ploy ed by eon-
tractors upon pnblie w orks, and the claims of persons who f ur
nis h mat erials, sup plies, team s, implem ents or machine1'Y used
OJ' con su me d b!J such cont ractors 1'n the perform ance of such
wo rk s , and prescri lning th e duties of cert ain public officers with
re spect ther et o.

( A p proved Ma y 10 , 191 9, Stats . 1919, p . 487 ; a m e n d ed Stats. 192 5, n. 5 38 ; Stats.
1927 , P. 28 2. )

Bond of Contr a ctor on Publ ic ,W o r k

SECTION' 1. Every cont racto r , person, company, or corporation, to
whom is awarded a cont ract involving an expe ndit u re in excess of one
hundred dollars fo r the improvement , erect ion or construct ion of any
building, road, br idge OL' other st ructu re , excavat ing, or other me ehan
ieal work for this State, or for any politica l subd ivision or agency of
th e State shall , bef ore enter ing upon th e performance of such work, file
with th e commissione rs , managers, trust ees, officers , .board of supe r
visors, board of trustees, common counc il , or other body by whom such
con tract was awarded, a good and sufficient bond, t o be approved by
such contra cting body , offi cer 0 1' hoard. in a sum not less t han one-half
of the tota l amou nt payable by the ter ms of the contract ; provided,
that when ever th e tota l am ount. pa yabl e by the terms of any such
cont ract shaJl be n ot less than five million dollars or more than ten
million dollars, abond in a sum not less than one-fou rth of th e am ount
payabl e under th e terms of th e cont r act may be accepted and if th e
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111110unt payable under an y such contract exceeds the sum of ten million
dollars, a bond in the S11m of tw o million five hundred thousand dollars
shall be sufficient ; suc h bond sha ll be executed by either two or more
good and suffici ent sureti es or by corporate surety as pr ovided by law,
in an amount 110 t less t han the sum specified in the bond, and must
provide that if the cont rac tor, person, company, or corp or at ion , or his
or its subcont r actors , fail to pay f or any materials, provisions, prov
ender or other supplies, or t eams, used in, upon, for or about the
performance of the work contract ed to be done, or for any work or
labor thereon of an y kind, that the surety or sureties will pay for the
same , in an amount not exceeding the sum sp ecified in the bond, and
also, in case sui t is brought upon such bond, a reasonable attorney's
fee , to be fixed by th e court. Such bond must by its t erms inure to the
benefit of any and all persons, comp an ies and corporations entitled to
file claims under this act so as to give a right of act ion to them or their
assigns in any suit brought upon said bond. Unless such bond is filed
as herein p rovid ed , no claim in fa vor of the contractor ar ising under
su ch cont ract shall be audited , allowed, or paid by any public officer of
this State, or of any political subdivision or State agency, but persons
who have in good faith, performed work upon su ch contract, or sup plied
materials for the execu tion t her eof , shall , upon giving the notice pre
scribed in section 2 her eof, be entitled to receive payment of their
respective claims in the manner provid ed by sections 1184 , 1184a,
1184b, and 1] 84c of th e Code of Civil Procedure. (Amended, Stats.
1927, p . 283.)

Cont i ne n t a l Nat. B o.nk Y S. B epu blic Cas. co ., 202 Cal. 586 , 26 2
Pac. 30 0;

Coole y vs, 1"Teem o n .. 204 Cal. 59 , 266 P a c. 545;
Diamond M a t ch CO. Y S . A et na Cas. etc. Co., 60 C a l. App. 425, 21 3

Pac. 56 ;
Grcniite R ock CO. YS. trreenian, n Cal. App . 507 , 269 P a c. 668 ;
Sunset L . C o. YS . Smi t h , 95 Cal. A p p. 307, 27 2 P ac. 106 8 ;
Lake YS. So u th. erii Surets) C o., 104 Cal. App . 727, 286 Pac. 490 ;
P eoples N o t 'l Bank vs. Scnct ti ern. s . co., 10 5 C a l. A p p , 73] , 288 Pac. 827 ;
Connty of Su.tt.er YS . Sn 1161-i oT COUTt, 1 88 C al. 292 , 204 P a c. 8 49;
BnTT Y S . a m 'd ella, 53 Cal. App. 377, 200 P a c. 493;
1licM orrey YS. Su.perun: Court; 54 Cal. App. 76, 201 P a c . 797 ;
E van s YS . Shack lef01 'd , 64 C al. App, 750, 22 2 P a c . 846 .

Filing of Claims by Materialmen, Laborers, and Others

SEC. 2. Any materialman , person , company or corporation fur
nishing materials, provision s, p rovender or other supplies used in, upon,
for or about the performan ce of th e work contract ed to be executed
or performed, or any person , company or corporation renting or hiring
teams or impl ements or ma chinery for or contr ibuti ng to said work to
be done , or an y person wh o performed work or labor upon the same,
or any person who supplies both work and material s, and who se claim
has not been paid by th e cont ractor , company, or corporation , to whom
the contract ha s been awa rded , or by the subcontractors of said con
tractor, company, or corporation , ma y at any time prior to the expira
tion of the period within which claims of li en must be filed for record
as prescribed by secti on 1187 of th e Code of Civil Procedure file with
th e commi ssioners, managers, t r us tees, officers, board of supervisors,
board of trustees, common council , or other body by whom such con
tract was awarded, or with the cont r oll er, au ditor, or other public dis
bursing officer whose duty it is to make payments under the provisions
of such contract a verified st atement of su ch claims, together with a
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st at ement that the same have not been paid . Tt shall be lawful for the
State or any public board, commission , or officer thereof, or any p olitical
subdivision thereof, within ten days after the completion of an y con
t ract or structure, or work of improvement, provided fo r in this act, 0 1'

within ten days after there has been a cessation from labor thereon for
a period of thirty days, to file for r ecord in the office of the county
recorder of the county 0 1' counties where the property is sit ua ted, a
notice setting forth the date when the same was completed or on which
cessation from labor occurred, together with the name of the State or
such public board, commission or officer thereof, or such political sub
div ision thereof and a description of the property or public work or
st ructu re sufficient for identification and the name of the contractor or
eontractors , the names Of the sureties, if any, which notice shall be
verified by some officer of th e State or some member of such board,
comm ission or officer ther eof, or of such political subdivision thereof,
and in case such notice be not so filed , the failure to so file shall have
the same effect as is p rovided in section 1187 of the Code of Civil P ro
cedure with reference to the "owner. " Actions against the State,
public board, commission, or officer thereof, or the political subdivision
of the State, or the disbursing officer whose duty it is to make payments
under the p r ovisions of the contr act fo r the public improvement in
question, brought by any claimant who has filed claim under this act,
or his assign, shall be governed by th e provisions of sections 1184, 1184a,
1184b, and 1184c of the Code of Civi l Procedure and the verified notice
provided for in the said secti ons shall be equivalent for all purposes
to the verified claim provided for here in .

No assignment by the cont ractor of the who le or any part of the
money due him or to be due him under t he contract or for " extras"
in connection therewith, whether made before a verified claim is filed
as provided for herein or after said claim is filed , shall be held to take
priority over claims filed under this section and such assignment shall
have no binding force in so far as the ri ghts of the claimants who file
cla ims thereunder , or their assigns, arc conc erned; p rovided, that
nothing in t hi s section shall be construed to p rohib it the pa yment of
any money to the cont r act or or his assigns, so long as no verified claim
is on file before the disbursing' officer shall have actually su r re ndered
possession of the' warrant, checks, bonds, or money or the payment to
said contractor or hi s assigns of an y mon ey due him or his assigns
over and above the tota l am ount of th e claims filed at that t ime p lus
such interest and court costs as migh t be reasonably anticipated in
con nection with said claims.

Suit against the surety or su re t ies on the bond of the contractor
r equ ired under section 1 hereof, ma y be brought by any claimant,
or his assign , at any time after th e claimant has ceased to perform
labor or fu rnish material or both and until the expiration of six
months after tho period in wh ich ver ified claims may be filed as pro
vided herein . ']'h e filing of a verified cla im shall no t be a condit ion
precedent to the maintenance of su ch act ion against the surety or
su reties on the bond and an act ion on such bond may be maintained
separ at ely from and without t he filing of an action against the board,
commission, officer or other bod y by whom such contract was awarded.
An d upon the t rial of any such action, the court shall award to the
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prevailing party a reasonable attor ney's fee, to be taxed as costs, and
to be included in the j udgmen t t herein ren der ed.

If th e cont ractor, subcontra cto r or oth er p erson aga in st wh om any
claim is filed as p rovide d in t !lis act shall d isp u te the cor rectness or
va lid ity of any clai m so filed it shall be lawfu l fo r the contro ller, aud it or
or other publ ic d isbu rsing offi cer whose dut y it is to make payments
under the provisions of su ch contr act or the commissione r, managers,
t rustees, officer s, boa rd of supe rvisors, board of trustees, eommon
counc il or othe r body by whom t he contra ct for the improvement wa s
awa rded, in its or h is d iscretion . t o permit t he contr acto r t o whom said
contrac t wa s awarded to deliver to su ch board , commission or officer a
bond exec ut ed by some cor poration authorized to issu e su re ty bonds in
th e State of California, in a p ena l sum equal to one and on e-fourth t imes
the amo unt of sai d cla im, whi ch said bond shall guar antee the payment
of any sum which said claimant may r eeover on said claim toget her with
his costs of su it in said acti on , if .h e shall r ecover therein, and upon the
fili ng of said bon d by and witli the consent of suc h board, commission or
officer, th en such board , comm ission or officer shall not withhold any
moneys from sa id cont r act or on account of said cla im . 'I'lie sure t ies
up on sa id bond sha ll be jo intly an d severally liab le t o sa id claimant
with th e sure t ies u pon t he bond given in accordance wit h section 1
of this act. (Amended , Stats. 1925, p. 539 .)

Gran it e Rock C o. v s. F r eeman, 93 Ca l. App , 507, 26 '9 Pac . 66 8 ;
Sunset L . C o. vs . Smit h, 95 Cal. App. 307, 272 P a c. 1 068 ;
County o] Sutter vs . SUlJerior Court, 188 Cal. 29 2, 204 P a c. 84 9 ;

. D i a m on d M atch ComlJany vs. ..i etn" C a s. etc. Co., 60 Ca l. App. 425,
213 P ac. 5 6 ;

E vans vs . Sluic k e lf ord, 6 4 Cal. A pp. 750 .

Re pea l of Ch a pte r 140, Stat u t es of 1897

SEC. 3. "I'he act en t it led "An act t o secure the paym ent of the
cla ims of materialm en , mechani cs, or laborers, employed by cont r actors
up on State, municipal, OJ' ot her p ublic work, " approved March 27,
1897, and all act s amendatory thereof are hereby rep eal ed ; saving t o
all persons, however , all r ights which have accrued under t he p ro 
visions of said statutes, or any the re of .

P R ESEN TATION OF FALS E CLAI MS

I 'cnal Code , S ec. 72

Every p erson wh o, wit h in ten t t o defraud , presen ts for all owance
or for paym ent to any State hoard or officer, or to an y cou nty, t own,
city, dis trict, ward or vill age board or officer, authorized to all ow or
pa y th e same if genuine, any fals e or fraudul ent claim, bill, account,
voucher , or wri ting , is gui lty of a felony. (Ame nded, Stats. 1927,
p .790.)

F lo od control di s t ri c t is a State b oa r d and offic ers t he r eof a r e State officers
w ith in the purv iew o f this s ec tion.

P eople vs. R ich a rds, 8 6 Cal. A p p, 8 7, 26 0 P a c. 582 .

I m ma t e r ial t hat w a rrant u pon wh ich claim w a s based w a s ir r eg u larly. is sued .
P eop l e v s, Caro lan, 7·1' Cal. 195, 12 P a c. 52 ;
P eo pl e vs , H ouiarti , 135 Ca l. 266 , 67 Pac. 14 :) ;
P eople vs. Mal on ey , 1 ·15 Ca l. 104 , 78 Pac . 354 ;
J11 et,.opoli lan L it e I ns . Co, v s . f,~({ 11 l h . 18 4 Cal. 557, 1 9 -1 I'a ('. 1 005;
P eop l e vs. Lcuit ermcui ; 9 Cal. A p p . 67(; . 100 Pac. 7211 ;
P eop le V8. B tit ler, 35 Cal. App , 357, un Pac. 9 18;
",;ol,l e '"S. Ra lp l», (;7 Ca l. A PI' . 270, 22 7 Pac. 642 .
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WAGES AND HOURS OF LABOR

An act to prov ide for the payment of not less than th e general prevail 
ing rate of wages on pub lic works , and not less than the qenerol
ZJ}'evail·ing rate of wages for legal holicht)/ and overtime uiork on
pu blic works, pl'oviding fa}' the ascertai nment of such qenerai
prevailt:ng rat e by th e public body awarding th e contrac t and its
insertion in the contract and call for bids for th e contract, pro
v iding for th e keeping of records of th e wages paid all workers
engaged in pu blic work and th e imspection of such records by th e
proper p Hblic officials, providing [or a jorieiture for each
calendar day, or portion th ereof , any uiorker is paid. less than th e
scid. rat e and. for a stipulation to th is effect in th e contract , and
ZJ1'oviding other penalties f or uiolaiion of th e provisions th ereof.

(Approved May 25, 1931, Sta t s . 193.1, p . 9 10 .)

Not Les s T h an P r eva ilin g W age Rate to ' Be P a id

SECTION 1. Nat less than th e ge neral prevailing r ate of per diem
wages for work of a simila r cha racter in the locality in which the
work is per formed , an d not less than th e gene ral prevailing r ate of per
di em wages for legal holid ay and over time work , shall be paid t o all
lab orers, workmen and mechanics emp loyed by or on behalf of th e
State of California, or by or on behalf of an y county, city and county,
city, town ; di strict or othe r political subd ivision of the said State,
engaged in th e constructi on of publi c works, exclusive of maintenan ce
work. Lab orers, workmen and mechanics employed by contractors
or subcontract-ors in the execu tio n of any cont ract or contracts for
public works with th e State of California , or an y officer or public
body th er eof, or in th e execu t ion of an y contract or contracts for public
works with any county, city and county. city, town , township, district
0 1' other political subdivision of said State, or any officer or public body
th er eof, shall be deemed to be employed upon public works.

As ce r t a in m ent of P r ev a ilin g W a ge Rate t o Be S pec ifie d in Call fo r B ids ;
Fo r fei tu r e a s P en al ty for V iol a tio n

SEC. 2. 'I'he public body awa rding any contract for public work
on behalf of th e Sta te of Cal ifornia, or on behalf of an y county, city
and county, city, t own , township, district or other polit ical subdi vision
th ereof , or otherwise undertaking any public works, shall ascer tain th e
gene ral prevailing r ate of per die m wages in th e locality in whi ch th e
work is to be performed , for each craft or type of workman or mechanic
needed to execute th e contract , and shall specify in th e call for bids for
said contract, and in the contract itself, what the gene ral prevailing'
rate of per di em wages in th e said locality is f'or each craft or type of
workman needed to exec ute the contr act, also th e general p rev aili ng
ra te for legal ,holiday and overtime work, and it sha ll be mandatory
up on th e cont ractor t o whom th e contract is awarded, and upon an y
subcontracto r under him, to pay not less than the said spec ified r ates
to all laborer s, workmen and mechanics employed by them in the execu
t ion of th e contract. 'I'he cont ractor sha ll for feit as a penalty to th e
State or political subd ivision,"district or municipali ty on whose behalf
th e contraet is made or awarded , ten dollars for each laborer , work-
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ma n or mechanic employed, fo r each calendar day, or p or ti on ther eof,
such lab or er , work man or mechanic is paid less t ha n the sa id stipulated
rates for any work done under said contract , by him, or by any sub
cont ractor un der him, and the sa id public body awarding the contract
sha ll ca use to be inserted in th e cont ract a st ip u lation t o this effect .
.It shall be th e duty of su ch public bod y awarding the contract , and
it s officers an d agents, to take cog nizance of complaints of all viola-
ti ons of the p rovisions of thi s act committed in t he course of the
execut ion of the con tract, ' and, whe n mak ing payments to the con
tractor of moneys becom ing due u nder sa id cont ract , t o wi thhold and
retain th erefrom all sums and amounts which sha ll have been forfeited
pursuant to t he herein said st ipulat ion and the te rms of this act; p ro
vid ed , however, that no sum shall be so withheld , r etained or forfeit ed,
except from t he final payment , wit hout a full investi gat ion by either
the D ivision of La bor Statistics and Law Enforce ment of the State
Department of I ndustria l Relat ions or by said awa rding body ; and pro
vid ed , fur the r ; that in all cases of cont racts with assessment or improve
ment districts where full payment is ma de in the form of a single war
rant, OJ' other evid ence of full payment, after completi on an d acceptance
of the work, th e awarding body shall acc ept from the contractor in cash
a sum equal to, and in lieu of, any amount r equired t o be withheld ,
retained or for feit ed u nder th e provisions of this section, an d said
awarding body sha ll then r elease th e final warrant or payment in fu ll.
It sha ll be lawful for any contractor to withhold from anv subcont r actor
und er hi m sufficient su ms to cover any penalties withheld from him by
the awardi ng body on accou nt of the said subcontr actor's fa ilure to
comply with the terms of this act , and if payment has already been mad e
to h im th e con t ractor may recover from hi m the amount of t he penalty
or forfeiture in a su it at law.

. Reco rd of Wages a nd W ork m en

Sl<;O. 3. 'l'ho contractor and each subco ntracto r shall keep, 0 1'

cause to be kep t , an accurate record sho wing the na mes and occupat ions
of all laborer s, workmen and mechanics employed bv him, in con nec tion
wit h the said public work, and showing also the actua l per di em wa ges
paid to each of su ch workers, whi ch record sha ll be open at all reason 
ab le hours to the inspection of the public body awa r ding- t he cont ract,
its officers and agents, and to the Chief of the Division of Labor Statis
t ics and Law E n for cemen t of th e State Departmen t of Industrial Rela 
ti ons, his dep ut ies an d agents.

T e r m s a nd S co pe of Act Defin ed

SEC. 4. Constructio n work done for irrigation, u tility , r eclama
tion , improvement and other dist r icts, or other publ ic age ncy or
age ncies, publie officer or body, as well as st reet, sewer and other
improvement work don e u nder the di rection and superv ision or by the
authority of any officer or public body of t he State, or of any politi cal
subd ivision, dist r ict or municipality th er eof. whether su ch poli ti cal
sub division , distr- ict 01' mun ieipnlty thereof ope rates u nd er a f ree
holder 's cha rt er he reto fore or herea ft er a pp roved 0 [ ' 1I0t, also a ny
const ructi on or repair work done under contract , and paid for in whole



24 DIVISION OF WATER RESOURCES

or in part out of public funds, other than work done directly by any
public utility company pursuant to order of the Railroad Commission
or other public authority, whether or not done under public supervision
or direction, or paid for wholly or in part out of public funds, shall be
held to be "public works" within the meaning of this act. The term
"locality in which the work is performed" shall be held to mean the
city and county, county or counties in which the building, highway,
road, excavation, or other structure, project, development or improve
ment is situated in all cases in which the contract is awarded by the
State, or any public body thereof, and shall be held to mean the limits
of the county, city arid county, city, town, township, district or other
political subdivisions on whose behalf the contract is awarded in all
other cases. 'I'he term "general prevailing rate of pel' diem wages"
shall be the rate determined upon as such rate by the public body
awarding the contract, or authorizing the work, whose decision in the
matter shall be final. Nothing in this act, however, shall be construed
to prohibit the payment to any laborer, workman or mechanic employed
on any public work as aforesaid of more than the said general prevail
ing rate of wages, nor shall anything in this act be construed to permit
any overtime work in violation of section 653c of the Penal Code.

Penalty

SEC. 5. Any officer, agent or representative of the State of Cali
fornia , or of any political subdivision, district or municipality thereof,
who wilfully shall violate, or omit to comply with , any of the provisions
of this act, and any contractor or subcontractor, or agent or representa
tive thereof, doing public work as aforesaid, who shall neglect to keep, or
cause to be kept, an accurate record of the names, occupation and actual
wages paid to each laborer, workman and mechanic employed by him,
in connection with the said public work or who shall refuse to allow
access to same at any reasonable hour to any person authorized to
inspect same under this act, shall be guilty of a misdemeanor, and
upon conviction shall be punished by a fine of .not exceeding- five
hundred dollars, or by imprisonment for not exceeding six months, or
by both such fine and imprisonment, in the discretion of the court.

Saving Clause

SEC. 6. If any section, sentence, clause or part of this act, is for
any reason held to be unconstitutional , such decision shall not affect
the remaining portions of this act. The Legislature hereby declares
that it would have passed this act, and each section, sentence, clause, or
part thereof, irrespective of the fact that one or more sections, sen
tences, clauses, or parts be declared unconstitutional.

'I'he act entitled "An act fixing the minimum rate of compensation for labor on
public work," approved March 9, 1897, Stats. 1897, p. 90, was r epealed by Stats. 1931 ,
p . 909 .

Penal Code, S ec. 653c

Hours of Labor on Public Works

The time of service of any laborer, workman, or mechanic
employed upon any of the public works of the State of California, or
of any political subdivision or district thereof, or upon work clone for
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or by th e authority of said State , or any county, city and county, city,
town, township, district or any other poli tical subdivision th ereof ,
wheth er said work is done by contract or othe rwise, is hereby limi ted
and restricted to eight hours d ur ing anyone calendar day ; and it sha ll
be unlawful f or any officer or agent of said State , or of any political
subdivision or distr ict ther eof , or f or any contract or or subcontractor
doing work under contr act upon any public works aforesaid, who
employs, or wh o directs or controls the wor k of any laborer , wor k
man, or mechanic, employed as her ein aforesaid, to r equire or permi t
such labor er, work man , or mechanic, to labor more than eight hours
du ring an y on e calendar da y, except in cases of ex t raor dina ry emer
gency, caused by fire , flood , or danger t o life or property or except t o
work up on public military or naval defe nses or works in time of war ;
provided , however ; that within thirty da ys after any employee is per 
mitted t o work over eight hours in one calendar day due to sueh an
extr aordina ry emerge ncy, th e contractor doing the work, or his duly
authorized ag ent, shall file with the officer, board or commission
awarding th e contract a report, verifi ed by his oath, setting forth the
nature of th e said emer gency, which r eport shall contain the name of
the said worker and the hours worked by him on the said day, and
failure to file the said report within th e said time shall be prima facie
evidence tha t no ex t ra or dinary emergency ex isted . Su ch cont ractor
and eac h subco ntr actor sha ll also k eep an acc ura te r ecord showing
th e names and ac tua l hours wor ked of all worker s employed by him,
in connection with the said publ ic work, which recor d shall be open
at all r easonabl e hours to the in sp ect ion of the officer, board or com
mission aw ardin g the cont ract, or their deputies or agen ts, and t o th e
ch ief of the Div ision of La bor Statist ics and Law Enforcement of the
Department of Industrial Relat ions, his deputies or agen ts.

An y officer or agen t of the State of Califo rnia, or of any political
subd iv ision or distr ict the reof, makin g or awarding, as such offi cer or
agent, any contract, the ex ecu t ion of whi ch involves or may involve
the emp loy ment of an y labor er, workman, or mechanic upon any of the
public works, or upon any work her ein ment ione d , shall cause to be
inserted the rein a stipulation whi ch shall provide that the contr actor
to wh om sa id contract is awar ded shall forfei t as a penalty , to the
Stat e or politi cal subd ivision or di strict in who se behalf the contract
is made and awarded , ten dolla rs fo r eac h laborer , workman, or
mech anic em ploye d , in the execution of sa id cont r act , by him, or by
any subcon t ractor under him, upon any of the public works, or upon
any work her ein mentioned, for eac h calendar day during which such
laborer, workman or mechanic is r equired or permitted to labor more
th an eig ht hours in vi olation of the provisions of this section, and it
shall be th e du ty of such officer or agent to take cognizance of all vio
lations of the pro visions of this section committe d in the course of th e
exec ution of sa id cont r act , and to r eport th e same to the r epresenta
tive of the State or poli tical subd ivision or district, party to the con
tract , au thorized to pay to the contractor mon eys becomin g due t o him
under sa id contract, and said r epresenta tive, wh en making paym en ts
of moneys thus d ue, shall withhold and retain th erefrom all sums and
amounts which shall 1111"e been fo rfeit ed pursua nt t o th e herein sa id
sti pulation, and the terms of th is act; provided , h owever , that 110 sum
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shall be so withheld, retained or forfeited except from the final pay
ment, without a full investigation by either the Division of Labor Sta
tistics and Law Enforcement of the State Department of Industrial
Relations or by said awarding body; and provided, further, that in all
cases of contracts with assessment or improvement districts where the
full payment is made in the form of a single warrant, or other evidence
of full payment, after the completion and acceptance of the work, the
awarding body shall accept from the contractor in cash a sum equal
to , and in lieu of, any amount required to be withheld or retained
under the provisions of this section, and said awarding body shall then
release the final warrant or payment in full. It shall be lawful for
anv contractor to withhold from any subcon t r act or under him suf
ficient sums to cover any penalties wit'hheld from him by the awarding
body on account of the said subcontractor's failure to comply with the
terms of this act, and if payment has already been made to him the
contractor may recover from him the amount of the penalty or for
feiture in a suit at law.

Any officer, agent or representative of the State of California, or
of any political subdivision or district thereof, who shall violate, -or
omit to comply with, any of the provisions of this section, and any
contractor or subcontractor, or agent or representative thereof, doing
public work as aforesaid, who shall neglect to keep an accurate record
of the names and actual hours worked by the workers employed by
him, in connection with the said public work, or who sh all refuse to
allow access to same at any reasonable hour to any person authorized
to inspect sa me under this section, shall be guilty of a misdemeanor,
and shall upon conviction be punished by a fine not exceeding five
hundred dollars, or by imprisonment for not exceeding six months, or
by both such fine and imprisonment, in the discretion of the court.

IVork don e for irrigation, utility, reclama tion and im provement
districts, and other districts of this type, as well as street, sewer or
other improvement work done under the direction and supervision of
the State, or of any political subdivision or district thereof, whether
such political subdivision or district operates under a freeholders'
charter heretofore or hereafter approved or not, shall be held to come
und er the provisions of this section; provided, however, that nothing
in this section shall apply to the operation of the irrigation or drain
age system of any irrigation or reclamation di strict. (Amended,
Stats. 1931, p . 2430.)

This sec t ion does not apply to city fir emen.
Danielsen vs. GUy of Bakersfield, 184 Cal. 262, 193 Pac. 242 .

Penal Code, Sec. 653cl
Retention of Wages

Every person, whether as a representative of an awarding or pub
lic body or officer, or as a contractor or subcontractor doing public work,
or agent or officer thereof, who takes or receives, or conspires with
another to take or receive, for his own use or the use of any other
person acting with him any part or portion of the wages p aid to any
laborer , workman or mechanic, including' a piece worker and working
subcontractor, in connection with ser vices rendered upon any public
work within this State, whether such work is done directly for tile
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State, or public body or officer thereof , or coun ty, city and county, city ,
t own , township, di strict or othe r political subd ivision of the said State ,
or for an y cont ractor or subcontract or engage d in such public work for
such an awarding or public body or officer , is guilty of a felony .
(Amended, Sta ts. 1933, p. 606. )

9. APPOINTMENT OF DEPUTIES

Political Code, S ec. 4024

E ver y county, township or di st r ict officer, except a supe rv isor or
judicial officer, and every marshal of municipal court or clerk of
municipal cour t , may appoint as many deputies as ma y be necessary
for th e prompt and faithful di scharge of th e duties of his office. Suc h
appointment mu st be made in writin g, and filed in the office of the
county clerk, and a copy th ereof, in th e case of such deputies re ceiving
compensati on for their official duties, filed in the office of the county
auditor. Until such appointment is so made and filed , and th e copy
thereof, wh en her ein required, is so filed, and until such deputy shall
have taken th e oath of office, no one shall be or act as such deputy.
Upon th e revocation of the appointmen t of any such deputy , such revo
cation must be made and filed in th e same manner as is her ein provid ed
for th e making and filin g of his appointment. (Amended , Stats . 1931 ,
p . 1889.)

10. PAYMENT OF PREM1UMS ON OFFICIAL BONDS

A n act to provide for th e payment by the S tate or counties or school
dist ricts or other special dis tricts, 01" cities, or citi es and counties,
of th e pr emium or charge on official bonds when given by surety
companies.

(Approve d Mar ch 25 , 1903 , S ta t s. 1903, p . 476 ; a mended , Stats. In1 , p. 1:: 91.)

SECTION 1. The premium or cha rge for bonds given by surety
companies for State officials, county officials, township officials, school
district officia ls, other spec ia l di strict officials, city official s, or city an d
county officials , or th e deputies, clerks, ass istants or subordinate officer s
of said officia ls sha ll be paid by th e State, county, school district , other
special di strict , city, or city and county, resp ect ively; provided that no
premium or charge shall exceed one-half of one per cent per annum on
the amount of such bond; and provided , f ur ther , that this act shall not
apply to notaries public; and provid ed , further , that in cases of town
ship officials the premium shall be paid by th e county in which the tow n
ship is situate and provided , further , t ha t th e payment of premiums
for th e official bonds of deputies, clerks, ass istants or subordinate offi
cers of county officers shall not be a county charge unless the am ount
fixed for such bond has been approved by th e board of supe rvisors .

County of San Lui s O/JislJO VS . Smith, 21 Cal. A p p, 55 , 1 30 P a c. S5S;
Count y of Sa n L u is Ob ispo VS . M 1<1'p h y , 162 Cal. 58 8, 123 Pac . 80 8.

* * * *
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11. PLANS AND SPECIFICATIONS FOR D ISTRIBUTION SYSTEM
F OR CITY TO BE PRE PARE D BY P UBLIC AGE NCY

.-In act to prov id e f or 100"" in tn u! u.pou p ubl ic st reets , av en ues, lan es,
alley s, co-ur ts, p lac es, sid ewalks, hiyhways, roads, and other
public pro perty and r igh ts of wa y in whole or in pa rt includi n u
p roperty over wh ich possess ion aiul right of us e ha s been
obiaimed ll1U7 C/' the prov isions of sec tion 14 of A rti cle I of the
Constitu tion wi t/l in m u nicipal it ies, ":' '"' ':,

(App roved April 7, 19 1] , Slats. 191,1', p . n o; amend ed, S la t s . 1 93 1, p , 19 3 9.)

Sec. 41 , I n every case wh ere the work proposed to be done
includes th e laying of condu its , pipes, hydrants, or any appliance for
the supp ly ing or distributing of a domestic water su pply, and t he di s
tributi on of such d omestic water su pp ly in th e ter r itory in which the
improvemen t is contemplate d is un der th e management an d control of a
municipal water di strict , a municipal utility di st ri ct, a public utility
district, a metropolitan wat er district, or an y publc agency other than
the city or municipality orde r ing any work d one or improvement to be
made whi ch is auth orized by this ac t , th e sa id conduits, pipes, hydrants,
or other appurtenan ces fo r sup plying or di st r ibuting such domestic
wat er su pply sha ll be in st all ed u nde r the following proceedings, which
mu st be taken prior to the adopti on of the r esolution of intention, to wit:

Before requiring the plans, spe cificat ions and est imates provided
for in sect ion 8 of this act th e city council sha ll pass a r esolution request
in g th e public ag ency h a ving cha rge of t he supplying and distribution
of th e domesti c water su pply in the d istr ict about to be improved to
f urn ish t o the city council pl ans and sp ecificat ions for ad equate and
appropriate -conduits, pipes, hyd rants and other appurtenan ces neces
sary for that purpose. It shall ther eupon become the duty of such
public agen cy to fur nish said p lans and spe cifica t ions so r equired , and
said plans and spe cificat ions sha ll be submitted to the city council for
its approval. Th e city council may adopt sai d plans and specifications,
bu t may not modi fy or change the same except wi th the consent of t he
public agency furn ishing said pl an s an d spec ificat ions, and if no -agree
ment can be r eached the sa id condu its, pipes and othe r ap pur tenances
for supplying said water shall be omitted from the contemplated
improvemen t. If th e sa id plans and specificat ions are ad opted by the
city council it shall be the duty of the city engineer to in corporate sa id
plans and spe cificati ons in th e pl an s and specificat ions furnish ed by
him to th e cit y cou ncil , as required by sect ion 8 of this act , and the
said plans and sp ecifications shall th er eupon be deemed in corporated in
th e plans and sp ecifications for doin g the work, and the public agency
whi ch su pplies said p lans and specificat ions may at all t imes maintain
an in spect or over the work and improvem ent to see that th e plansand
spe cificat ions whi ch it ha s f urnished have been complied with; and the
cost of such inspecti on sha ll f'orm a part of th e in cidental expenses or
the work and be in corporated in the assessment as a part thereof.

1\f'ter th e work ha s heen completed and acce pted, th e said pipes,
cond uits and othe r applian ces f'or su pply ing or di stributing water so
install ed sha ll be and become a part of th e syste m of the sa id public
ag ency so supplying th e water, and shall at all times thereafter be used,
operated , main tain ed , an d managed by it. as a P1l1't of such system.
(All ded, Stats . 1031, p . 1940. )
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12. LIABILITY O F PUBLIC AG ENCIES AND THE OFFICERS AND
EMPLO YEES THEREO F

Civil Code, Sec . 17141

L ia b ilit y of Irr iga t ion Districts for O perat io n of Moto r Ve hi c les

H ereafter th e State, and every county, city and county, munic ipal
cor poration , th e State Compe nsation Insu r ance Fund, irrigation distr ict,
school district, di strict est ablished by law and poli tical su bdivision of
the State ownin g any motor vehi cle shall be responsible to every person
who sus tains any da mage by reason of death , or in jury to person
or property as th e r esult of th e negligent operation of any said motor
vehi cle by an officer , age nt , or employee or as the result of the negligent
operation of an y othe r motor vehi cle by an y officer, ag ent or employee
when acting within th e scope of his office, agency or employment; and
such pe rson may sue th e State, county, city and county, municipal cor 
poration, the State Compensation I nsuran ce Fund, irr igat ion dist r ict,
school district, di strict est ablished by law and political subdivision of
the State, as th e case maybe, in any court of compe tent juri sdi ction in
th is' State in th e manner dir ect ed by law. I n every case wher e a recov
eryIs had under the provisions of this section ' against the State, any
county, city and county, municip al corpora tion , t he State Compe nsation
Insurance Fund, irrigation district , school di strict , di strict established
by law and political subdivisio n of th e State, th en th e State, ' or the
county or city and county, municipal corp orati on, the State Compensa
tion I nsurance f und, irrigation di strict , school district, di strict estab
lish ed by law and polit ical subdiv ision of the State shall be subrogated
to all th e rights of th e person in jured, against t he officer, agent or
emp loyee, as th e case may be, and may r ecover from such officer , agen t
or emp loyee, the total amou nt of any judgment and costs recovere d
against the State, county, city and county, municipal corpora tio n, the
State Compensation I nsu r ance F un d, ir ri gation di st rict, school district,
district established by law and po litical subdivision of the State in such
case, together with costs th er ein .

And the Sta te , county, city and county, municip al corpo rat ion, the
St ate Compe nsat ion Insurance F und, ir r igat ion district , school district ,
district established b)' law and political subd ivis ion of th e State ma y
insure thei r li ability in any insu rance company authoriz ed to tran sact
the busin ess of such in surance in the State of Cali fornia . and th e
premium for su ch insu rance sha ll be a proper cha rge ag ainst t he re spec 
tiv e genera l fund of the State, countv , city and county , municipal cor 
poration , t he Statc Compe nsati on Insurance Fund , irr-igati on distr ict ,
school district , distr ict established by law an d politic al snbdivis ion of
th e State, as the case may be. (Amended, Stats. 1931, p . 168.)

lVol'k11le1l-'s Conip ensation , Lreu ramce (f.1Jd Safety A et of 1913, See. 46

Lia b ilit y Insuran ce

'I'he State and each county, city and county, city, school di strict or
oth er public corporation or quasi public corpora t ion within th e State
Hot including, however, any publ ic utility corporat ion . may insure
against its liability for compensation with th e State Compe nsation
Insurance F und and not with any other insu r ance carrier unless such
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fund shall r efu se to accep t th e r isk when th e application fo r insurance
is made, and th e premium therefor sha ll be a proper charge ag ainst t he
general fund of each such political subdivision of the State. (Amended,
Stats . 1931, p . 200.)

Cioi i Code, Sec . 3342

Immunity of Officers and Employees Under Unconstitutional Statutes

A State, county, district, or municipal officer, age nt, 01'

employee, or any officer, agent, or employee of any political sub
division, acting in good faith and without malice under the
apparent authority ' of an y law Of this State, wh ether enacted
by the L egislat ure or by th e people of th e State through initiative
action, which law subsequently is judiciall y declared to be unconstitu
tional as in conflict with the Constit ution of thi s State 0 1' of the United
States, shall not be held civilly li able in any action in which he would
not have been liabl e if suc h la w had not been declared unco nstitutiona l,
nor shall he be liable to any greater extent than he would have been
if such law had not been declar ed unconsti tuti onal .' (Amended, Stats .
1 9a ~) , p. 2707.)

1 Chapter 1053 , Statutes of 1933, which a men ded sec t io n 33 42 o f the Civil Code ,
a ls o con t a ined the fo llow in g :

SEC. 2. The prov is ions o f th is act shall s u persed e the provis ions of sect ion
334 2 of the C iv il Code co n t a ined in Chap ter 248 of the Statutes of 1933. It is h e r eby
declared to b e t he intent of the L egisl ature t hat said provi si ons contained in said
chapter shall be wi thou t effe ct as t o a n y po rtion the r eof which conflicts with t h is a c t.

S EC. 3. This act is h er-eb y d ecl a r ed to be a n urgency m ea sure n ecess a r y for
the immedia te prese r vation o f the public peace, h ealth and sa fety, with in t he m eaning
of sect ion 1 of Article I V of the Co ns titu tion, a n d shall therefo r e g o into effect
i mmed ia t e ly. The follo w in g is a s tatemen t of the fa c t s constituting s uch necess ity:

There are at t he pr esent time many ir rigation , rec lamation and o th er d istric ts
ope ra ti n g in t his Sta te u n d er general s t a t u tes the co nsti t u tionali ty of which has n e ver
been determin ed b y the h ig h er State cou r t s . F or th is reason t h e o ffice r s o E s uc h
d istricts are h es ita n t about p erforming ce r ta in o f their du ti es provided b y said
statutes, thereby jeopard iz in g t h e best in t erests of th e people of s uch d is t ricts. The
provisions of this a c t w ill r eliev e d istrict officers , a g en t s a n d e m p loy ees of an y
g reater li a bil it y wh ich wou ld r es u lt if the statute under w h ic h they a ct is subse
quen t1y declar ed unconstitutional.



CHAP'r E R II
'\

CALIFORNIA DISTRICT SECURITIE,S COMMISSION ACT AND'
RELATED LAWS

Prelimina ry Statement

'I'he California Irr igati on District Act provides that before t he
boar d of directors of an irrigation dist r ict may call an election for the
issuance of bonds to p r ovide funds for the purpose of 'const ructi ng or
acquiring works or other property, it must submit the pl ans and esti
mates of cost of such p ro pos ed works or property, and the amount of
bonds it des ires to issue, t o the California Dist r icts Securities Commis
sion for a report on the feasibi lity of the proje ct . The activities of
the Districts Securities Commission in connection with the issuance .
sale and r efunding of irrigation district bonds are covere d by sections
30 to 32e of the I r r igation Dist r ict Act and by the provisions of the
California Districts Securities Commission A ct itself.

Section 3480b of the Political Code, as amended in I D33, p rovides
for approval by the Districts Securit ies Commission of the issuance of
reclama tion di strict r efundin g bonds. 'I'he W ater Storage Act, Cali
fornia W ater Conservation Di strict Act , the Water D ist r ict Act and the
Water Conse rvation Di st r ict Act of 1828 all pr ovide fo r the submis
sion of their bond issues to t he Districts Securities Commission. for
certi ficat ion as legal investments for savings hanks, t rus t funds, public
funds, et c.

1. CALIFORNIA DISTRICTS SECURITIES COMMISSION ACT

An act creating the CaZifonlia Distric ts S ecurities Comsnission, prouul
ing f or its C~Pl)ointment, an d defining i ts dIdies and pourers,
relating to bonds of irrig ation dist rict s, 711'ovir/1:ng under uihai :
circum stances such bonds shall be legal investments fo r funds
of banks, insurance com.pomies and. tru st com .posu es, trust funds,
S ta te school fund s and any money or funds wh ich m ay now or
hereaf t er be 1:nv esf edin bonds of cities, cities and cou miies,
counties, school district s 01 ' m1l1i1:cipalities, and pro viding under
what circuvn.sttin ces th e us e of bonds ofi,.rig(d ion disi ri cis as
sr,cnrity [or ih e periormance of an y act m ay be au thori zed , p ro
viding that cer tai n distric ts may be declared inso lv ent, and pro
vid ing fo r the adminisiraiion. of insolv en t districts, m aking an
apIJr·opria .!ion, to e(l,)TY out the pur-pose« of th e act, and repealing
an act en ti tle d " An act J'elating to bonds of irrujaiion di stricts,
provid1:ng und er what eireumstamces such bonds shall be legal
inmesimenis fo r fu nds of banks, ins urtmce com panies and trus t
com-panies, tru st funds, State school funds am d any m oney 0,.

[u nd» which m ay now 01' hereaiter be invest ed in bonds o{ cities,
cit ies and cou-nties, coiiniies, school dis irict« or mun icipalities,
and p1'ovirhng under what r; 1:1'c1,mstances the nse of bonds of
irriqaiion dist ric ts as secu1'i t y for the performance of an y cci
may be authorized ," approved J wne 13, 1.913, and as amended.

(Approved .Tune 19, 19 31 , Stats. 19 31, p . 2263 ; amended Stats. 1 933, p . 355 .)
:( 31 )
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Ca lifo r n ia Di str icts S ec u rit ies Co mmi ssio n C reated-Per s on ne l-Com pensat ion

SECTIOX I . There is her eby created a commissi on to be known as
and designated th e Californ ia Dist ri cts Securities Commiss ion, which
commission shall consist of five memb ers as follows : the Attorney Gen
eral, the State Engineer, the Superintendent of Banks, and two other
members to be appointed by the Governor, each of whom at the time of
his appointment sha ll be one who has ha d at least five years actual
experience in th e affairs of an irrigation di strict in this State as an
officer or emp loyee . 'I'he te rms of office of the tw o memb ers appointed
by th e Governor shall be be four years from the date of their appoint
men t , and until their successors arc appointed . Each memb er of the
board oth er than the Attorney Gen eral, the State Engin eer and the
Supe ri nte ndent of Banks shall be enti t led to r eceiv e as compe nsat ion
as such member , t en dollars f or each day whil e on officia l bu sin ess of
th e commission an d all memb ers shall be entitled t o receiv e his actual
necessary expe nses while on such official bu siness.

" Dist rict" Me ans " Ir r iga t io n District"

SEC. 2. 'I'he words " district" or " dist r icts" wher ever used herein
for all purposes her eof , shall be deemed to mean irrigati on di stricts
organized under the laws of this State.

Resolut ion Decl aring Bonds Av ai lable for Ce rt ification

SEC. 3. When ever the governing board of an y district organized
and existing under and pursuan t to the laws of the State of Califo r nia
sha ll by r esolution dec lare that it deems it desirabl e that any contem
pl ated or outs tand ing bond s of sai d di strict , in clu ding any of its bond s
authoriz ed but not sold, shall be made available for the purposes pro
vided for in -section 9 of this act , th e said board shall ther eupon file a
cer t ified copy of such reso lut ion with th e commission herein pro
vide d for .

Repor t of Co m m is s ion-Lim it at io n U po n A p pr ov a l of Bo n ds fo r Cert ifica t io n

SEC. 4 . Suc h eommiss ion, upon r eceipt of a certified copy of such
re solution , shall, without delay, make or cause to be mad e an investiga
tion of th e affairs of th e di strict and r epor t t hereon in writ in g. If no
bon ds of th e di strict shall hav e th eret ofore been cer t ified as provided in
this act or under the provision s of "An act relat ing to bonds of irriga
ti on di stri cts, providing under wha t circumstances such bonds shall
be legal investmen ts for funds of banks, insura nce companies and trust
comp anies, t rust fun ds , Sta te school funds and any mon ey or funds
whi ch mav now or her eaft er be invested in bond s of cit ies , cit ies and
counties, ·counti es. school di st r icts or municip ali ti es, and providing
unde r wh at circ umstances th e lise of bond s of irrigation dis tr icts as
secu r ity for th e performance of an y act may be author ized." Approved
.Tun e I 3, 19] 3, or acts amendato ry the reof or supplementary thereto,
such r epor t shall be made upon each and every detail that may in the
opinion of th e commission have any bearing upon the success or failure
of th e project about t o be undertak en by the di strict, and every fa ct
which will aid the commission in det ermining the feas ibility and eco
nomic sound ness of such project. If bonds of the district shall have
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theretofo re been so certi fied th en such repor t sha ll be upo n the follow
ing' points:

(a) Th e supp ly of water available for the project and th e r ight of
th e district to so mu ch water as may be needed .

(b) 'I'he na tu re of the soil as to its fertil it y and susceptibility to
irrigation, the probable amount of water needed for it s irrigation and
th e probable need of drainage.

(c) The feasib ili ty of the district 's irri gation sys tem and of the
specific p roject for wh ich the bonds under consideration are desired or
have been used , wh ether such sys tem ami project be const ructed,
projected or parti all y completed .

I n either case the commission shall esti mate the reasona ble value
of th e water , water r ights, canals, reservoirs, r eservoir sites and irriga
tion and power works and other proper ty owned by the d istrict or t o
be acquired or constructed with the pr oceeds of th e bonds proposed
to be issued by said district and the re ason able value of lands included
within th e boundaries of th e di strict.

No bond issu e of any distri ct shall be approved for cer tifi cation as
provid ed in this act which tog ether with any other outstanding bonds
of such district including bond s author ized bu t not sold exceeds sixty
pel' centum of th e agg regate va lue of th e water , water r ights , canals,
r eservoirs, reservoir site s, ir r igation and p ower works and other prop
er ty owned by the di strict or t o be acquired or const ruct ed with the
proceeds of the bond s proposed to be issued by said distri ct , and the
reasonabl e value of th e lands wit hin the bounda ry of th e d istrict.

Re po r t F iled W ith Co ntro lle r-D uti es of Cont r o lle r

SEC. 5. The wr it t en report of the investigation herein provided
for shall be filed in th e office of the State Controller , and a copy of said
r epo rt shall be forwarded by the commission to th e secr etary of the dis
t r ict for wh ich th e investigati on shall ha ve been mad e, and if said com
mission shall have found, as set out in said repo rt, that the project is
economically sound and feasible, the bonds of such di st ri ct , as described
and en umerated in said repor t filed with the State Cont r olle r , shall be
cer tified by the State Controller , as her einaf ter provid ed for . If the
commission shall be notified by th e board of an y di strict whose project
has been fo und in such r ep or t to be feasibl e, that th e di strict has issu ed
bonds, an d th e commission sha ll find that said bond s are for any proj
ect or projects approved in such report , th e commission shall prepare
and file with the St ate Controller a supplementary report giving th e
numbers, date or dates of issue and denominati ons of said bond s, which
shall then be entit led to cer tification by the State Controll er as herein
afte r provided for . Subseq uen t issues'of bond s may be made availabl e
for the purposes specified in th is act up on lik e proceedings by said
di stri ct, bu t , after any of the bonds of a d istri ct have been enumerated
and descr ibed as ent itl ed to certificat ion by the St ate Cont roller as
herein provided for, it shall be unlawful for that dist r ict to issue bonds
that will not be entitl ed to such cer tificat ion. It is hereby made the
duty of the State Controller to p rov ide for filin g and preser ving the
reports mentioned in this sectio n and, also, to ma ke, keep and pre-

3- 5134
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serve a re cord of the bond s eert.ified In ' him in accordanco with t he
provi sions of' sect ion 8 of' t his act, including the date of certifica tion,
the legal title of th e district, the number of each bond , its par value, th e
date of its issu e and that of its ma turity.

Supe rv is ion of E x pen d it u r es f rom Ce rt ified Bon d P roceeds by Com m is s ion
Inspect ion s b y State Engineer

SI,C. 6. 'When ever the bonds of anv d ist r ict have been certified
as provided in this act, no expe nditu res sh'al] be made f rom th e proceeds
of such bonds, nor sha ll any liabi lit y to be met from such proceeds be
incurred, until ther e shal l have been filed with and appr oved by said
commission su ch a schedule of proposed expenditu res of such proceeds
as ma y be necessarv to set for th to t he satisfaction of said commission
the plan proposed fo r carrying' ou t the purposes for whi ch said bonds
were authoi-ized , or suc h of said purposes as th e d ist r ict may, at th e
time of filing' such schedule, desire to proceed with ; and no expendi
tures from the proceeds of said bonds shall be made for any purpose not
specified in such appr oved schedule or for any approved purpose in
excess of the amount allowed th er efor in such schedule without th e
consent of said commission ; nor shall anv expe nse of any kind be
incu r red in excess of money actuallv provided by levy of assess ment OJ'

otherwise except as otherwise provided by law. Durin g th e progress of
any work to be paid for from th e proceeds .01' an y bond issne cert ified
as in this act provid ed , th e Sta te Engineer on behalf of th e comm ission
herein author ized, sha ll mak e from t ime to time su ch inspect ion of the
work as may he necessary to enable the said engineer to know that the
p lans approved by the commission are being' carried ont without mate
r ial modifi cati on unl ess such modifi cation has been ap proved by said
St ate Engine er .

Plan on which bond issue is based may be ch anged w ith consent of the com
mlsa ion.

El Dorado 11.,.. D ist; vs. B r ow n, 216 Cal. 269 .

Works Constructed Over Period of Years-Approval of Periodical Bond Sales

SEC. 7. Whenever the survey, examination, drawings and plans
of a di str -ict , and th e est ima te of cost based th ereon. shall p rovide that
the works necessary for a completed project shall be constructed p ro
gressively over a period of years in accord an ce with a plan or schedule
adopted by r esolution of the board of the distr iet , th e bonds so vot ed
and cert ified, or any portion of them, shall only be sold after prior
written approval of th e commission.

Cert ificat ion by Controller-Form of Ce r! ificate

SEC. 8. When ever an y bond of a district organized and existing
as aforesaid, in clu ding an~' bond author ized ill any such district but not
sold, wh ich shall be eligi ble to cert ificat ion by the St ate Cont rolle r under
secti on 5 of this act , sha ll be presen ted to the State Contr olle r , he shall
cause to be attached thereto a certifica te in substan tially th e following'
form :

Sacramento, Cal. (insert date ) I, , Controller of th e
State of California, do hereby certify that th e within bond , No. _
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of issue No. of the district , issued (inser t date) ,
is, in accordance with an act of the Legisla ture of Californ ia approved
______, a legal investment for all trust fu nds and for the funds of all
insuranc e comp anies, banks, both commercial and savings, t r ust com
panics, the St ate school f unds and any funds whi ch may be invest ed in
county, municipal or school di strict bonds, and it may be deposited as
security for th e performance of any act when ever the bonds of an y
county, city, city and county, or school distr ict ma y be so dep osited, it
being en tit led to such privil eges by virtne of an examination by the
California Dist r icts Securities Commission of th e State of California in
pursuan ce of sa id act. The within bond may also, according t o the
Constit ut ion of th e State of Cal ifo rnia, be used as secnrity for the
de posit of public money in banks in said State .

Cont r oller of State of Califor nia

In case of a cha ng e in th e Const it ut ion or any of th e laws of this
State r elating to the bonds of a district, or any differ ence therei n th e
State Cont r oller sha ll, if necessary, modify the above certificate so that
it shall conform to th e fa cts.

A facsimile of the Contro ller '8 signature, printed or otherwise,
impressed upon sai d certificate sha ll be a sufficient signing the reof;
provided, that the imprint of the Contro ller '8 seal thereon sha ll appeal'
up on both the certificate and the bond over and through the p r inted
signatu re .

Certified Bon ds A r e Le ga l Investm ents

SEC. 0. All bond s cer ti fied in accordan ce with the terms of this
act shall be legal investm ents for all t rust funds, and for th e funds of
all insurance companies, ban ks, both commcrc ia l and savings, and trust
compa nies and for the State school f unds an d whenever any money or
funds ma y, by law now or hereaft er enacted, be invested in bond s of
cities, cities and counties, counties, school district, or mu nicip aliti es in
the State of California, such money or funds may be invested in t he
said bonds of such dis t r icts, and whenever bonds of cities, cit ies and
counties, counties, school dist r icts or mu nicipali ti es may by any law
now or her eaft er enacted be used as security for the per formance of
any act, bonds of districts under the limit at ions in this act provided
may be so used . 'I'his act is in tended to be and sha ll be conside red t he
latest ena ctment upon the matters herein contained, and any and all
acts in confli ct with the provision s hereof arc hereby r epeal ed .

Po w e r s of Com mi ss ion-An n ual Reports

SEC. 10. Th e commission shall have pow er to examine the books
and records of any clistrict. I t shall also prescr ibe a form of annual
reports of di stricts, and a copy of each report shall be filed with the
secreta ry of th e district and a copy in the office of the commission.

Pa y m e nt of Defa u lt ed O b liga t ion s, Spec ia l P rov is io ns For

SEC. 11. 'Whenever any district ha s levied the annua l assessment
r equired by the California Irriga tion Di strict Act or any acts am enda-
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tory th ereof or suppleme nta I th eret o and when th e money de ri ved from
said assessment , together with any other revenue allocated to pay ment
of bond inte res t and p rincip al , is iusufficien t to meet the bond interest
or princip al when due and sa id district defaults on it s bond principal
or interest, or bot h to the extent of not Jess th an twenty per cent
(20%) of th e amount due, said defaulting d ist rict shall be subject to
this sect ion and sha ll be un der th e control and d irecti on of the com
mission to th e ext ent her ein p rovided. 'J'here af'ter it sha ll conti nue
subject to this sect ion and to suc h control and di rection during the
effective period of this sect ion unless and unt il th e amo unt raised by it s
annual assessment as her einafter provid ed, together with other r evenu e
derived from any sou rce and allocated to bond service or oth er out
standing obligations, sha ll sooner be sufficien t to meet and payoff all
ma tur ed and uncanceled 0 1' unrefunded obliga ti ons of such district ,
bonded or otherwise, in which event it shall cease to be sub
ject to this sect ion and su ch control and direction shall t erminat e
so long as sai d district does not ag ain default as afo resaid . Upo n
r eceipt of written notice from any such dist r ict or any cr editor thereof,
th e Ca lifo rnia Dist ricts Securities Commission shall mak e such an inves
t igation of the affairs of the distr ict at the expe nse of the di str ict as it
may deem proper and for which funds a re avail able in order to in form
it sel f as to the financial affairs of the di stri ct and it s lan d", and to
enable it to carry out th e provisions of this secti on int elli gently .

'l'he board of directors of an y such defaul ti ng district , in levyin g
the annu al assessment of the distri ct , may, notwithst anding section 39
of the Californ ia Irr igati on District Act or a ny other provision of law
govern ing such district , levy only fo r such total amoun t as in their
judgment by a find ing of fac t , approved by the Dist ri cts Securit ies
Commission it will be r easonably p ossible f'or th e lan ds in said district ,
t aken as a whole to pay with out exceeding a delinquency of fift een
per cen t . In determining th e amount it is possible fo r the lands to
pa y, at the time of each annual assessment, th e boa rd of directors shall
consider th e p roductivity of lands in the district , crops growing and t o
be gr own d uring' t he year, market cond iti ons as well as they can be
forecast , th e cost of p roducing and marketing cr ops , and obliga t ions
of th e land r especting tax es and public li ens. Out of the mon ey
derived fr om such annual assessment the board of directors of the dis
t r ict may set aside su ch sum as, in th e judgment of said board, and
approv ed by the commission, may be necessa ry, in addi ti on to other
revenu e allocable to that pu rpose, for the opera ti on and maintenan ce
of said di strict and its works for the ensuing year. 'I'he bal an ce of said
money derived from such an nual assessment shall be prorated to bond
in ter est , bond princip al and to oth er ou tstanding obligat ions of the di s
trict in th e proportion that th e tota l amount due on each of said items
shall bear to the said balance.

'I'h is section sha ll r emain in effect only unt il the first da y of Novem
ber , 1935, unless soone r r epeal ed . 'I'he Legislature expressly declares
that thi s section is intend ed to be applicable to all bonds, obligations
and assessment s of di stri cts whi ch have defa ulted to the exte nt herein
before set for th , and the Legislature expressly declares that it applies
to all bonds now or hereafter issued and out standing, in cluding bonds
issued before this law was enact ed . Nothing in this section contained,
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however, shall be deem ed to exti ng uish or ca ncel any obl igation due
from any district, and when ever the an nual assessme nt, levi ed as here
inbefore provid ed , leaves matured bond principal or interest, or other
matured obligat ions, unpaid , said unpaid balance shall cont in ue as a
dist r ict obligation until paid or refunded in accordance with law.'
(Re pealed and ad de d , Stats. 1933, p . 355. )

1 Chapter 60 of t h e Statutes of 19 33, w hich r epealed a n d a d ded sec ti o n 11, a lso
co ntained th e f oll owi ng :

S EC. 2. T h e L eg is la tu r e h e r e b y d ec la r es that a public emer gency and so c ia l
proble m of g rave c haracter now ex ts t.s which rcqu ircs th e f or eg oing e na c tment of
se c t ion 11 under the exercise of the po lice po wer of th e St a te a n d in or der to conserve
t h e p ublic w elfare .

T h e fo llowing is a s tatement of fac ts co ns titu t ing t h e emergency:

D ue to th e exist ing agr ic u lt ura l de pre s s ion , m a.n y d is t rict s in the S ta t e have
bee n u na b le t o rai se s ufficien t r e v e nue t o m ee t t h e a nnual ob ligat ions of th e ir bo n d ed
indebtednes s n otwit h s ta n d in g t hat the y have le v ied the a n n ua l assessmen t in a ll
r espects a s prov id ed b y sec ti on 39 of the Cali forn ia I r r ig a ti on Di s t rict Act a n d n ot
withstand ing that t h ey h a v e incl u d ed an estimate d de li n q ue ncy of fift een per cen t
as req u ired by sectio n 60 of sa irl act. T h e s it uation is r a p id ly gett in g worse, both
a.s to a m ou n ts of 1110 11 ey in default a n d n um be r of di stricts in v ol ve d. Assessm e nts
anrl th eir delinque n ci es have proved uncoll ectible a.n rl ' th e lands r ema !n , su b ject t o
such delinquencie s , u n red eeme d . Un d er present cond i t ion s , land dee ded to districts
after th e period of r ed empt.ion h a s expi re d, is in mo s t in stance s un m a rk e tabl e, n o r
ca n it be m ade to pro du ce any s ubstant ia l revenue . A s a result of th e f o reg o ing, th e
bur d en of ea ch succ eed in g a n nua l a ss ass men t is f all in g up on a pr o g res s ivel y le s s ening
bo dy o f lands w h ic h in tu r n is forced t o defau lt in !!'rea t<? r a n d g r ear er q u a n t i t i es
with the r esu lt t ha t u nl ess s uch proces s of p yramiding d etin qu c n ci os is check ed a t
on ce a ll la nds in defau lt ing- d is t r ic t s w ill s oo n be deed e d to s a id d is t ri c t s f o r non
payment of a ssessments and it w ill be impo ss ib le f or sa id d istr ic t s to resell th e sam e.
Xo a pprecia b le su m ca n , under s u ch co nditions, be co llecte d to m eet distr ict bo n ds
or ot her obligat io ns a nd the fiscal mach inery d e v ised fo r t he ir p a yment will b r-ea k
down. There wi ll necessaril y f'ol lo w a n utter collapse of such d is tr ic ts a nd th ei r
obligat ion s representing a substantial pa rt of t h e wealth and p roduc tivi t y of t h e
State . T h e pro pe rt y wi t h in s uch d is tr ict wi ll be le f t u no ccu pi e d a nd unpro du c tive
a n d there will be a co m ple te d es tru c ti on of va lu es in th e c it ies and other t erritory
w ithin, or t r ibutary t o, s uc h d is t r ic ts a n d in the bo nd s of the d istr icts themselves .

T h e Legis lature h er eb y d ecla re s that the w elfa r e of t h e Sta t e , t h e solvency of
its banking in sti tutions a n d t h e in t e r ests of the proper t y owners a n d bondholders
a.l ik e , r equire that t he f or egoing pr oces s of wholesal e fo rced liquidatio n be s t op pe d
immed tatel v, and f o r s uch tempo rary p er iod a s w ill permit ord in a r y econ o m ic
pr oces s e s to re h abilitate th emselves a n d en a hle d tst rt cts a nd bo ndh o ld e rs to wor k out
re fina ncing pl a n s n ow under consid eration before a ll v a lu e s w it h in the di str ict s h a ve
bee n destro y ed.

The pro vi s io n s of sect io n 1 1 as it r en rl in 1:l 31 a pply to in s o lve n t dt s trl c t.s .
JI ll !c a h y vs, Ba ld "' in, 211) Cal. 517.

C o m m is s ion May N e g otiate W ith B o n dh o ld e r s fo r Co m p r o m is e

SEC. 12. Upon th e written req uest of t he boa rd of directo r s of
any di strict, eithe r before or a ft er de fa ult in th e pa yment of interest
on its bowls, or any of the prin cipal ther eof, th e commission may act
for th e d ist r ict in negotiatin g with the hold ers of bonds 01' other evi 
d onees of in debtedn ess of th e di strict , for th e purpose of comp romising
or adjusting snch indebte dness .

E mp loye e s of C o m m iss ion

SEC' . 18. T he comm ission sha ll est ablish an office and shall selec t
one of their number as chairman , and sha ll ap poi nt an exec utive secr e
t a ry , and sha ll from ti me to ti me app oint such ot he r employees as th ey
muy dee m n rcessary 10 ca rrv out t hp p urposes of this act . 'I' he COIll

pensat iou of all em ployees 811<111 he fixed bv th e commission with the
approval of the Depar-tment of F'inan ce.
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Rules, Regulations and Meetin gs of Co mm ission

SEC. 14. Th e commission shall adopt such r ul es and r egulations
fo r t he conduct of its affairs as it may deem proper, but whic h shall
not be in conflict with any of th e provisions of this act, or any other
act of the Legislature, and in such r ules sha ll fix th e time for regular
meetings of the commiss ion, which r egular meeting s shall be held at the
office of the commission.

Commission Succeeds to Ju risd iction of Bond Cert ification Commiss ion

SEC. 15. 'I'he Ca li fornia Di strict Securit ies Commission her ein
provid ed for shall succeed to and is her eby ves t ed with all the duties,
powers, purposes, r esponsibilities and j ur isd ict ion of the Califo rnia
Bond Cert ificat ion Commission , being the commission authorized by
law to approve bond s of irrigation dist r icts fo r certification , and also
designated as the State Irri ga t ion Distri ct Bond Commission, and
whenever by th e provisions of any statu te or law now in force or that
may herea ft er be enact ed , a duty 0 1' jurisdiction is im posed or author ity
con fer r ed up on said Californ ia Bond Cer tification Commissio n, such
duty, jurisd iction and authority are hereby imposed u pon and trans
f er red to the said California Dist r icts Securities Commission with the
same f or ce and effect as though th e title of said Calif or n ia Districts '
Securities Commission had been specifically set forth and n amed therein
in Iieu of th e name of said California Bond Cer t ificat ion Commission ,

Investigation and Report-Contribution of Funds

SEC. 16. Any dist r ict r equ esti ng th e commission to make any
investigation or repo rt authorized by th is ac t shall cont r ibu te su ch .
funds of th e d istrict to th e comm ission for such purposes as may be
agreed upon between said district and the commission; provided , t hat
th e ben efit of any services that may have been performed and any data
t hat may have been obtained by any member of said commission or any
other public official in pu rsuan ce of' t he requirements of an y law oth er
t han t his act, shall be avai lable fo r t he use of th e commission herein
prov id ed for ' without charge to th e district whose affairs are under
investi gation . 'I'h e commission is authorized t o accept contributions
from any source to pay th e cost of making investigations or r eports
under th e provisions of this act.

Short T itle

SEC. 17. ,T his act may be r efer red to in any action, p roceedi ng
01' leg islat ive enactment as "The California Dist ricts Sec urities Com
mission Act."

Bond Co m m is s io n Act Re peal e d ( C h a p t e r 366, Statutes of 1913)

SEC. 18. The act en t itl ed" An act relating to bonds of ir ri ga
t ion districts, providing und er, what circ umstances suc h bonds shall be
legal investments for f unds of banks, insurance companies and trust
comp an ies, trust fu nds, State schoo l fu nds and any money or funds
which may now or herea ft cl' be inv ested in bond s of cit ies, cit ies and
coun ties, counties, school distri ct s or municipalities, and providing



SECURITIES COM M IS SION AC'I' AND RELATED LAWS a9

un der what circumstances th e use of bonds of irrigation distr icts as
securi ty for the performance of any act may be authorized," approved
June l a, 1918, as am ended, is hereby repealed . 'I'his r epeal does not
affect any ri ght existi ng or accrued nor th e validity of any bond s
heretofore issued in accordance with th e provisions of th e act her eby
r epealed .

S a v in g Clau s e

SEC. 19. If any secti on, subsection, sente nce, clause, or phrase of
this act is Ior any r eason held to be un constit utional or unenforceabl e,
such decision shall not affect th e validity of th e r emain in g portions of
this act. The Legislature her eby declares tha t it would ha ve passed
this act and each sect ion, subsection, sen tence, clause and phrase hereof
irresp ective of th e fact th at any one or mor e of t he sections, sub
sect ions, sentences, clauses 01' phrases be decla red unconsti tutional or
unenforceable.

Appropria tion

SEC. 20. Out of any mon eys in th e State treasury not oth erw ise
app ropriated, th e sum of forty thousand dollars is her eby appropriated
to be expended in accor dance with law to carry out the purposes of
this act.

2. BONDS EXE MPT FROM TAXATIO N

Cali iorniaConstitution, Article X IlI, Sec. 1 ~

All bonds hereaft er issued by th e St ate of California, 01' by any
county, city and cou nty, municipal corporation, or distri ct (including
school, reclamation, and irriga ti on districts ) within said State, shal l be
fr ee and exempt from taxa tion . (New sect ion adopted November 4,
] !)Q2. )

Se e 2G H. C. L. :~ 34 .

3. PAY ME NT O F BONDS

Calif ornia Consti tution ; Articl e XI, S ec. 13i;.

Any county, cit y and county, city, town, municipality , irrigation
dist ri ct , or other p ublic cor poration , issuing bonds under the laws of
the State, is her eby author ized and empower ed to make said bonds and
th e inter est th ereon payable at any pl ace or places within or outside of
the United States, and in any money, domes tic or fore ign, designated
in said bond s. (Amendment adopted November 3, 1914.)

'J',w /ock I1T . in e « \"S . Whi t e. 18 6 Cal. 1 8 3, 1 ~ 8 Pac, 10 60 .

4. DEFAULT OF I R RI GA TIO N DISTRI CT IN PAY ME NT O F
INDEBTEDNESS

An aet prom:ding an in rem court proceeding for th e purpose of deter
mining their/ab ility of an irl'i.r;ation district to meet its bonded
or other indebt edness, and to approve a plan for the compromise
pau men i or satigfa ct ioJl. f1/11 d iny or ref u nding th ereof and of
requ iri11fj th e holders of outstanding bonds, warrants or oilier
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evidences of indebtedness to accept «uch. compromise payment
or satisfaction, fnnding or retumdiru; bonds in lieu. thereof j mak
ing the decree therein binding u.pon all persons whether' appear
ing in said proceedin 9 or not ; prov·iding a method of procedure
and declaring this act to be an nrgency measure.

(Approved May 18, 1933, Stats, 1933, n. 1165.)

Petition for Compromise or Satisfaction of Indebtedness

SECTION 1. If any irrigation district in the State of California
shall be in default in payment of any money due by reason of its bonds,
warrants or other evidences of indebtedness, and if a plan of compro
mise payment or satisfaction or funding or refunding any bonds, war
rants or other evidences of indebtedness of such district shall have been
approved or agreed upon by the California Districts Securities Com
mission and the holders of two-thirds (2/3 ) in amount of such bonds,
warr-ants or other evidences of indebtedness, thus to be so paid, satis
fied, funded or refunded, and if the board of directors of such district
shall have likewise approved or agreed to said plan and if such pay
merit or satisfaction or the issuance of funding or refunding bonds
under such plan has been authorized by the voters of such dist.rict in
the manner provided by law, then anyone or more of the holders of
the bonds, warrants or other evidences of indebtedness thus to be paid,
satisfied or refunded may file a petition in the superior court in the
county in which the principal office of said district is located, setting
forth: (1) th e fact that said default has taken place; (2) that the
district is unable to pay its indebtedness 01' some part thereof in the
manner required by law; (3 ) that unless a plan of compromise pay
ment or satisfaction, reorganization, funding or r efunding- of its
outstanding indebtedness or a portion thereof is accomplished, a sub
stantial loss will be sustained by the holders of the bonds, warrants or
other evidences of such indebtedness; (4) that it is necessary in order
to prevent 11 substantial loss to such holders that a plan of compromise
payment or satisfaction, reorganization, funding or refunding of the
indebtedness of the district or a portion thereof be effected; and (5)
that a plan of compromise payment or satisfaction or funding or
refunding of said indebtedness ha s been approved or agreed to by the
California Districts Se curities Commission and the holders of two
thirds (2/ 3 ) in amount of the bonds, warrants or other evidences of
said indebtedness thus to be paid, satisfied, 01' funded or refunded and
has been agreed to by said district. and that such payment, satisfaction
or refunding bonds have been authorized by the voters of said district
pursuant to said plan in the manner required by law, and that said
plan is fail' and equitable and no other plan, procedure or action on
behalf of such bondholders would be as advantageous to them or would
enable them to receive as much rnonev 01' other things of value as would
be received by them under said plan.

Notice and Hearing on Petition

S[<;(' .:2. IJpon till' filing of said petition the court shall first set a
<I a t« for th« hearing' thereof', which elate sl1<111 not be less than ninety
(DO) days from the filing of said petition and the court shall direct the
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manner of giving notice of the filing of said petition and o{the date set
. for hearing of the same. In making such order the court shall direct
that written notice thereof shall be mailed to all known bondholders and
creditors of said district to such addresses as they may file with the
secretary of the district, otherwise to their last known place of residence,
and shall provide for the posting of said notice in three public places in
the county and for the publication of such notice not less than on ce a
week for foul' weeks in a n ewspaper of general circulation printed in
the county, if ther e be one , and in similar newspapers in the cit ies of
Los Ang-eles, San Francisco , Oakland and Sa cramento. Such ord er
shall provide for su ch further notice as the court may de em proper
under the circumstances of the particular proceeding.

Decr-ee for Part Payment of Indebtedness

SEC. il. Any bondholder or cr editor of said di strict may appear
and file an answer therein and the court may permit intervention by
any party whose inter est may be affecte d by such proceeding. U pon
th e date set for the hearing- thereof or upon an y date to which such
hearing may be continued th e court shall hear, try and determine the
issue s of fact involved th er ein, and sha ll take evidenc e for or ag ai nst
the ab ility of said district t o meet its obli gations or to continue to
funct ion as such, and the nec essity and the fairness of said pl an of
compromise payment or satisfaction or fun ding' or refunding of the
bonded or other indebtedness of th e di stri ct . H th e court shall find
that the essential a llegati ons of said p etition ar e t rue th e cour t shall
th ereupon make and file it s findings of fact an d conclusions of law.
I f the essent ial allegat ions of th e petiti on ar e not su stained , the pi'o
ceeding shall he dismissed . . If th ey are sus t aine d the court sha ll enter
its decree r equiring- all hol der s of th e bonds, warrants or other evide nces
of indebtedn ess bein g so paid, sat isfied or r efunded to depo sit their
bonds pursuant to sa id plan, and the cl ist r ict shall th er eupon and
pursuan t to sai d plan pa y th e money agreed in compr omise payment or
satis facti on th er eof or issue it s funding' or refundin g bonds in exchange
therefo r. 'I'h e decn'e shall further provide that if any holder of bonds,
warrants or oth er evide nces of ind ebtedness shall not deposit his bond,
warrant or oth er evide nce of indebt edn ess as aforesaid, the district
treasurer shall deposit th e money agree d in compromise payment or
sat isfacti on ther eof or th e refundin g bond or boncls to be issu ed in
exchang e for the outstandinr- bond, warrant or oth er evidence of indebt
edness of such nondcpositing holder with th e Cali for n ia Districts
Securities Commission lind upon su ch depo sit and the issu ance of th e
re ceip t of sa id Calif ornia District s Securities Commission th er efor th e
obligat ion of su ch outstand in g bowl , warrant or oth er evidence of.
indebt edn ess sha ll terminate and th e r ig-ht s of the hold er ther eof shall
be lim it ed to his ri ght to obtain such deposited money or refunding'
bond or bonds upon surrender b.\' hold er of his bone], bonds or warrants,
as th e case may be. and upon exec ut ing to th e Cali forn ia D istrict s
Securit ies Commission a r eceipt th er efor. 'I'he Californ ia Di stricts
Secur it ies Commission is her eby a uthorized to . and it s11 1111. act as the
(lepositary of such ev idell ces ~f indebtedn ess a11(1 sha ll perform 11 11
duti es incid ent th ereto as in di cated hv thi s act.
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SEC. 4. The proceeding hereinabove provid ed for shall be con-l
elusively deemed to be in rem and the decr ee therein binding upon all \
persons whether appearing therein or not. I

Appeal to Suprem e Co u rt I
I

SEC. 5. Any holder of any bonds, warrants or other evidences of
indebtedness affected by an y such court procedure provided for by this.
act or an y other inter ested p arty shall have th e ri ght to appeal to t~f :' 

Supreme Court at any time within the time allowed by law. 'rIft.')
Supreme Cour t, in inquiring into the r egu larit y , legality or cor re ctness
of any of sa id proceedings mu st di sr egard an y er r or , irregu larity 01;

emission which does not affect th e substantial r ights of the parties and
may approve th e proceedin gs in part and disapprove th e remaind er'
thereo f. 'I'h e costs of the special proceedings may be allow ed and
apportioned between th e parties in the di scr eti on of the court. Any
judg e of the superior court of the county in whic h any such proceeding
is brought shall be disqualified to act as judgc of said cour t in pa ssing
upon any such proceeding.

Urgen cy Clau s e

SEC. 6. This ac t is her eby declared to be an urgency measure
necessa ry for the imm ediate preservation of the public peace, health
and safe ty within the meaning of section 1 of Article IV of t he Con
stitution and shall th er efore go into immediate effect.

The fa cts constituting the necessity are as follows : Many irrigation
districts organized under the laws of the State of Californ ia, arc now
in a bankr upt condition and unable to meet their obligations ill full
and are in th e process of devising ways and mean s for the compr omise
payment or satisfaction thereof or funding or refunding their bonded
indebt edness, and it is impossible to locate all of the own ers of their
securit ies to secure thei r assen t th er et o ; th at if this legislation is not
made immediately effective and on th e contra ry shall become effect ive
ninety (90) days after th e fina l adj ou rn ment of this session of the
Legislature, it will be too late to make suc h plans applicable to the tax
rate levied by such distri cts for th e calenda r year 1934; that the
inabili ty to levy a ra te in accordance with such p lan for the calendar
and fiscal year 1934 ,,-iII in most instances r esult in ser ious and sub
st antial prejudice of, and finan cial loss to, th e bondholder s, creditors
and district s.

5. DEPOSIT O F FUN DS AND SECURITY T H E R E FO R

DEPOSIT OF PUBLIC M ONEYS

Califo rnia Const itu tion , A rticle XI , Sec . 16-~ 1

All moneys belonging to, or in th e custody of, th e State. or anv
county, city and eountv, city, town, municipality OJ' oth er public ~r
municip al cor porat ion. with in th e St at e ma y he deposit ed in 1 111 ~'

1 D e pos it of moneys by irrigation districts, se e section 27 b, Ca liforn ia Irrigation
Di s t ri ct Act, i n f ra, p. 85.
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national bank or banks within .this State, or in an y bank or banks
organized under the laws of this State, in such manner and under such
condi tions as may be provided by any law ad opted by the peopl e under
the in itiative or by a two-thirds vote of each house of the L egislatur e
and approved by th e Governor and subject to the ref er endum ; pro
vided, that the laws now govern ing th e deposit of such moneys shall
continue in force until such laws shall be amended, changed or repeal ed
as in this section author ized; an d prov ided, f urther, that the State or
any county, city and county, city, to wn, mu ni cipality or other public or
municipal cor poration, issuing bonds under the laws of this State, may
deposit moneys in any bank or banks outs ide this State for t he paym ent
of th e p r inci pal or inter est of such bonds at the place or pl aces at which
the same are payable. (Amendment adopted Novemb er 8, 1932.)

BONDS SECURI TY FOR COUNTY AND MUNICIPAL OR PUBL IC
CORPORATION DEPOSITS

.'I n act to auilio riee and control th e depos it in banks of money belonging
to or in th e cnstody of any coun is), cdy and counis}, cit y, town ,
municipality or oth er public 01' nvunicipal corporation within
this S tate, and to repe al all acts or parts of acts in con flict with
th is act .

(Approve d A pril 28 , 19 33, S ta t s. 1 9 ~ 3, P. 64 2. )

S ecurity for De p os it s

SEC. 4. F or the secur ity of inactive de posits th ere sha ll be
deposited with suc h treasurer t reasury notes or bonds of the Unite d
St at es, or of this State or of an y county, city and county, city , town,
metropolitan water di strict , municipal utility di strict , municipal water
district, bridge and highway district , flood contr ol di strict , school dis
t rict or ir r igation di st r ict with in this State, whi ch bonds sha ll be
approved by th e t reasure r and attorney of the coun ty, city and county,
city, town , municip al ity or other public or municipal corporation. The
market value of the bonds furnished shall be at lea st t en p er cent in
excess of the amount of th e dep osit secured thereby; bu t the amount
of the deposit shall in no case exceed the fa ce value of th e bond s fu r
nished as securit y th er efor. For the security of active deposits, there
shall be deposited with such treasurer , t reasury notes or bonds of th e
United States or of this State, or of any county, city and coun ty, city,
town , metropolitan water district, municipal utility district, municipal
watel' district, bridge and highway dist r ict, flood cont r ol district , school
district or irrigation district within this State, or the surety bond or
bonds of any cor por ation or corporations qu alified to act as sole sure ty
on bonds or und ertakings required by the laws of this State ; provided,
that the furn ishing of sur ety bauds sha ll be optional with th e treasurer :
provided, however , that when th ere is no qual ified ba nk within th e
county or city and county owning th e money, or th e county or count ies
within which th e city, town, municipali ty or other public or municipal
corporation owning th e money is situated r equ esting such active dep osit,
and offering- any of th e classes of secur it ies, including surety bonds,
herrin provid ed for such deposits, then no such surety bond or notes or
bomb shall be accepted as secu r ity for active dep osits in banks outsid e
of such county whil e any notes or bond s of th e United States, or of this
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State, or of any county , city an d coun ty, city, town , metropolitan water
district, municipal util it y di strict , municipal water district, bridge and
highway district , Hood contr ol di st rict, school di strict or irrigation dis
t r ict within the State shall be offered as security for active deposits by
any bank in the State qualified to accep t such deposits ; provided f ur
ther, that th e penalty or th e aggre gate of the penalties of any su rety
bond or bond s covering deposits in any one bank given by any sure ty
company sha ll not exceed ten pe l' cent of the cap ital an d surplus of
suc h company, accordin g to the statement th ereo f cont ained in the
last preceding r epor t issued by the United States Treasury Departm ent ,
but in fixing such limit t here shall be deducted from such penalty th e
am oun t of any rein su r ance th e terms of which inure directly to the
county, city and county, city, town , municip al ity or other public or
municipa l corporation making the deposit, placed with a company
qualified t o execute bonds her eunder within the limi ts applicable to
said company and evidence of suc h r ein su rance shall be furnished to
the treasurer making the deposits within twenty da ys after th e date
of such surety bond.

Snch secur ities sha ll be ap proved by the treasurer and at torney
of such county, city and county, city, town , municipal ity or other public
or municipal corporation to an amount in value at least ten per cent
in excess of the amount of th e deposit with such bank or banks. No
sure ty bond shall be accepted fro m any su rety company, unless said
company shall be ap prove d by th e Insurance Commissioner of the State
as a company possessing the qu alificati ons herein r equired to secure
the deposit of any funds , and it shall be the duty of said commissione r
to issu e such cer t ifica te on demand of th e proper officer of the-county,
city and county, city , town , muni cipality or other public or municipal
cor poration showing the qua lifications of suc h compan ies ; and,' unless
said company shall also hold a certificate of au thority from the Unite d
Sta tes Treasury Department as bein g acceptable as a su re ty on F eder al
bond s, The form of bonds r equir ed und er this act shall be approved
by th e attorn ey for su ch county, city and county, city, town, munici
pali ty or other publ ic or mu nicipal corporation.

The gener a l act f o r s e cu ring p ublic m o n eys o n d ep osit does not a pply to irriga
tion dis t ricts.

11'00([ v s, Lniperia l I rr; Iriet., 216 C al. 74 8.

Se e s ec tion 16 ~ o f A r t icl e XI o f th e Californ ia Consti tu tion , a s a m e n d e d Novem
ber 8, 1 93 2.

B OND S SEC URITY FOR STATE BANK DI<JPOS I 'l'S

An act to auihoriee and control th e deposit in banks of m oney belonging
to or i ll th e cusiod u of th e S tat e and to repeal all acts or pads of
acts in con flict with this act.

(ApP l'overl Apr ii 12 , 10 23 , Sta t s . 1 9 23, n. 2 1 ; amended S tats. 19 27 , p . 98 ;
] 9 ;11, p . 2182.)

See. 4. 1"01' th e security of in active dep osits, th er e shall be
dep osited with th e t reasurer treasu ry notes 0 1' bond s of th e Unite d
States. or of thi s State or of anv county. city and county, city, town,
metropolita 11 water distr-ict . mu uieipa I ut ility d istrict , mun icip al water
dist r ict, bridgc a11(1 highway di strict . t1 00d «ont rnl distri ct , school dis
trict. or irr igati on d ist r ict within this State. which bond s sha ll be
ap proved bv th e Gover nor, Controll er and 'l'reasurer, to an amount in
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value at least ten pel' cent in excess of th e am ount of the deposit with
such bank or banks. For t he secur ity of active deposits, ther e shall be
deposited with th e treasu rer t re asury notes or bonds of th e United
States or of this Sta te or of an y coun ty, city and county, city , town,
metropolitan water district, municipal util ity di strict, mu nicipal water
dis tric t, brid ge and highwa y di strict, flood control di st rict , school dis
trict or irriga ti on di st rict within this State, or th e surety bond or bonds
of an y corporation or corporations qu alified to act as sole surety on
bonds or undertaki ngs required by th e laws of this Stat e; provided,
that th e penalty or the aggrega te of th e penalties of any su re ty bond
or bonds covering dep osits in anyone bank given by any surety com
pany shall not exceed ten per cent of th e capital and surplus of such
company, according to th e stateme nt thereof contained in the last pre
ceding repor t issued by the Uni ted States Treasury Departm ent, but in
fixing such limit t here shall bc deducted fr om such p enalty the amount
of an y rein surance th e terms of which inu re di rectl y to th e State of
California, pla ced with a company qualified to execute bonds her e
under wit hin the limits applicabl e to said company, and evidence of .
which r einsurance shall be fu rnished to th e treasurer within tw enty
days after the da te of suc h surety boncl. Such secu r it ies shall be
approve d by the Gover nor, Contr oller an d Treasurer t o an amount in
value at least te n pel' cent in excess of th e am ount of th e deposit with
such bank or banks. No sure ty bond shall be accepted frp m any sure ty
company, unl ess said company shall be approved by the Insurance Com
missioner of th e State as a company possessing the qualifications her ein
required to secure depos it of State funds, and it shall be the duty of
said commissione r to issu e suc h cer tificate on demand of the State
Treasu rer showing' the qualifications of suc h company; and , unless said
compa ny sha ll also hold a cer ti ficate of authority from the United
States 'l'reasu r y Department as bein g acceptable as a surety on Federal
bonds. Th e form of bonds requi red under this act shall be prescribed
by th e Attorney Gener al of: the State . · (Amended, Stats. 1931, p .
2] 82.)

6. BOND VALI DATING ACTS

BONDS AND REFUNDING BONDS OF IRRIGATION DISTRICTS AND
PROCEEDINGS VALIDATED

VALIDAT ING ACT OF 1 92 5

A 11 act to uolida te cert ain bonds of certanc irriqa tio n dis tricts an d all
proceedinqe rel at ive th ereto, an d to provide for th e levy and col
lect io« of ta u s to pay th e principal , and inter est on such bonds.

( A p p roved :\l a :, I !), In5 ; S ta ts. 19 25, n. 3 73 .)

Bo nds a n d Proceedings Val id ated

SECTION 1. When ever prior to the ta king effect of this act pro
ceedings have been tak en by any ir-rigation district organized or pur
ported to be or ganized under an y law or laws of this St ate, for the
issuing and sell ing of bonds of such district , for any purpose or pur
poses, all th e acts an d proceedings of the board of t rustees of such di s
t rict and all of th e acts of the boa rd of supe rvisors of th e county or
counties in whi ch such district or any part th ereof is situated and all of
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t he ac ts of a ll puhlie officers in eon uect ion th erewith lending up to and
including the issuance of suc h bonds if t hey have hither to been issu ed or
sold, and all suc h acts and proceedings heret ofore had alt houg h t he
bonds are no t ye t issued 01" sold, a re hereby legal ized , r atified , confir me d
and validated to all intents and purposes, and the power of such district
to issu e su ch bonds is hereby ac knowled ged , gr an te d, ratified , confir m ed
and declared , and the bonds heretofore issued and sold and the bonds
her et ofor e author ized t o be issu ed which mav be hereafter issu ed and
sold , are declared to be and shall be, the legal and binding obligations
of , and against t he di strict having heretofor e issued , or he reafter
issu in g, suc h bon ds, and th e fai th and cre dit of su ch dist r-ict is hereby
pled ged for the prompt payme n t and r edempti on of the principal and
interest of said bonds.

Levy a nd Co llect io n of Ass essm ent s f or Payment of P ri n ci pa l a nd Interest

SgC. 2. For t he purp ose of paying t he in te rest on suc h bonds as it
becom es due and the prin cipal thereof at maturity, th e board of trustees
of the di strict and the board of su pe rvisors of the cuuuty or counties
in which such irrigation d ist r ict or any part ther eof li es, and the
var ious cou n ty officers of t he r espective counties wh o are char ged wit h
du ties in connection wi th the assessment, levy an d coll ection of taxes,
shall have t he sa me powers and shall pe r fo r m the sa m e duties as are
provided by law r elative to the assessme n t , levy and coll ect ion of taxes,
an d cust ody of funds, for t he p ayment of the p rinc ipal and interest of
bon ds of such d istricts, at t he ti mes and in t he manner r esp ectively set
f orth in the r esp ective law or laws authorizing or p urporting to autho r 
ize the in curring of bonded indebtedness or issu ance of bonds by such
d istricts.

Ce rta in Bonds Not Va lida t e d

SEC. 3. This act shall not operate to legalize t he sale herea fter of
an y bonds of any such district a t a price of less t ha n par, nor to legalize
any bonds in case s where the qu estion of issuing the sa me has been
submitted to the vote of t he qual ified elector s or of t he tax pa yers, and
has f ailed t o obtain the number of favorable votes required by t he
parti cu lar statute under which t he p r oceedings were taken .

VALIDATING ACT OF 193 1

.lIn act to validate bonds, including refunding bonds, of irriqatio» dis
tricts and all proceedings relative thereto, and to provide for the
levy and collection of taxes to pay th e principal and interest on
such bonds .

(Approved April 20 , 1933, Stats. 1933, p. 57 2.)

Bo n ds a n d P r ocee d in g s V al ida t e d

SECTION 1. When ever proceedings have heretofore been taken by
any irriga tio n di strict or ganized. or ex ist ing under any law or laws of
t his Stat e, fo r the issuance and sale of bonds, including refunding bonds,
of suc h di strict fo r any purpose or purp oses, a ll acts an d proceedings of
t he board of director s of suc h di strict an d all acts of t he board of su pe r 
viso rs of t he county or coun t ies in which such di strict or any part
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thereof is sit uated an d all ads of pub lic officers ill con nect ion t herewit h
leading up to and includin g" the issuan ce of such bond s, in cluding
ref unding bonds, if t hey have hither to been issued 01' sold, and all such
act s and proceed in gs her etofor e taken if such bonds, including ref und
ing bonds, are not yet issue d or sold, are her eby legali zed, ratified , con
firmed an d declared vali d to all in t end s an d purposes, and the pow er of
such district to issue such bonds, in cluding such r efund ing bonds, is
hereby ratified , confirm ed and declared, and such bonds and r efundin g
honds heretofore issued and sold are decla re d to be and shall be, in t he
form an d manner in which suc h bonds and refunding bonds have bcen
act ually issu ed and deliv ered , th e legal and bin din g oblig ations of and
against s uch d istrict , and the bonds and r efu nding bonds her etofor e
author ized to be issued which mav be hereafter issu ed and sold are
decla red to be and shall be the legal and binding obligations of such
dist rict, and t he full fai t h and cred it of such dist rict is her eby pledged
for the promp t paymen t and redemption of th e pr in cipal and inter est
of said bonds, in cluding refunding honds.

Thi s act shall not he const r ued to validate anv bonds whi ch may
have heretofor e been declared void by final decree of court.

Levy and Collection of Assessments for Paymen t of Princ ip al a nd Interest

SEC. 2. F or th e purpose of paying the interest on such bond s or
refunding bonds as it becomes due an d t he pr incipal th er eof at maturi ty
the board of di re ct ors of t he di st ri ct and other officers who are cha rged
with du t ies in conn ectio n wit h t he 'assessment, levy and collection of
taxes , sha ll have t he same po wers and sha ll per form th e same duties as
ar e provided by law relative to the assessment , levy and collec ti on of
ta xes and cus tody of f unds, for th e paym ent of th e princ ip al an d
interest of bonds of such dist r ict s, at the t im es and in t he ma nner
respecti vely set forth in the r espect ive law or laws author izing or pur
porting to auth or ize the incurring of bonded indebte dness or issuan ce
of bond s by such di stricts and t he payment the reof.

T h e act a p proved May 25, 19 19 ; S t.a t s . 19 19, p . 1004 , a uthor iz in g irrig ation
d is t ri c ts t o refu n d ou tsta nd ing bon d ed indeh t ed n ess w a s r ep eal ed in 19 :11 ( S t a t s. 19 31,
p. 121) , as wa s ai so a ct approved Apr il 1, 1897 (St a ts. 18 97, p . 39 4; a men ded, S tats .
19 01, p. 514), p r ovld in g for the issue and sa le or exchange of r e fu n d ing bo nd s of
irrigati on d is tricts. (See Sta t s . 19 31 , p . 121. )

VALI D A TIN G ACT' OF 193 3

,,1n act 10 va lid ate bonds, in cluding reflln din g bonds, of irriqai ion dis
t ricts and all proceedings relat ive theret o, an d to provide f or the
lev y and coll ection of tax es t.f.! pay th e pr incipal and interest on
suc h. bonds.

(Anpro ve d A pr il 20, 1:13;: , S la ts. 19;] ;:, p. 572. )

Bonds and Proceed ings Val idated

SECTION 1. Whenever p roceed ings have her etofore been taken by
any irrigati on di strict organized or exist ing under an y law or laws of
th is State, for the issuance and sale or exchange of bonds, including
refun di ng bonds, of such dist ri ct for any pur pose or purposes, all
acts and proceed ings of t he board of directors of said dist r ict and all
acts of t he boa r d of supe rv isors of th e county or connti es in which
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such d ist rict or an y part thereof is situated and all acts of public
officers in connection th er ewith leadin g up to and in cluding th e issuan ce
of such bond s, in cludin g' refunding bonds, if they have hi th erto been
issu ed or sold or exchange d, and all such acts and proceedings hereto
fore taken if such bonds, including refunding bonds, are not ye t issued
or sold or 'exchanged, are hereby legalized , ratified, confirmed and
declared valid to all intents and purposes, and the power of such dis
trict to issu e such bonds, in cluding su ch r efunding bonds, is hereby
ratified, confirmed and dec lare d, an d such bonds and refunding bonds
heretofore issued and sold or exchanged are declared to be and sha ll
be, in the form and manner in which such bonds and refunding bonds
hav e been actually issued and delivered, the legal and binding obliga
t ions of and against suc h district , and th e bonds and r efunding bonds
heret ofore author ized to be issu ed which ma y be hereafter issued and
sold or exchange d a re declared to be and shall be th e legal and binding
obligations of such district , and th e full fai th and credit of such district
is her eby pledged for th e prompt paym ent and r edemption of t he
principal and inter est of said bonds, in cluding refunding bonds.

Levy and Collection of Assesments for the Payment of Princ ipal and Interest

S E C. 2. For th e purpose of paying th e inter est on such bonds or
r efunding bond s as it becomes due and t he principal th ereof at
maturity, th e board of directors of th e district and other officers who
ar e charged with duties in conn ection with th e assessment, levy and
collection of taxes, shall have the -same pow ers and shall perform the
same duties as are provided by law relative to th e assess ment, levy
and collection of ta xes and custody of f und s, for th e paym ent of the
principal and in ter est of bonds of such di st r icts, at t he times and in
the manner r esp ectively set forth in t he resp ecti ve law or laws author
izing or purporting to author ize th e in curring of bonded indebtedness
or issuance of bonds by such district s and the paym ent th er eof.

7. ISSUANCE OF DUPLICATE BONDS

A n act to provide f or the issuan ce of dwplicai es of bonds, warrants and
other municipal securities which have becom e defaced or m .utiliate«.

(Appro ved F ebruary 23, 1907, Stats . 1907, n. 53 ; a m end ed, Sta t s. 1927, P. 350.)

Mut ilated Bonds: Iss uance of Duplicates

S EC TION 1. 'Whenever it shall be made to appear to the legis
lative body of any county, city and county, city, town, irrigation
district , r eclamation di strict , school di strict or other municipal cor
poration , by clear and unequivocal p roof, that any bond, warrant, or
other evidence of indebtedness of said county, city and county, city,
town, irrigation district , r eclamation district , school district, or
oth er municipal corporation has, without bad faith up on the part
of the own er, been so mutilated or defaced as to impair its value to
the owner, and such instrumen t is capable of bein g id entified by
number and descr ip t ion, such legislative body sha ll, under such r egu 
lati ons and with such r estri ct ions as to time and ret en tion for secur ity
or oth erwise, as it may prescr ibe, and up on th e condit ions her ein after
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provided, issue 01" cause to 1)(' issued a duplicate th ereof, having th e
same tim e to I"UI1 , hearin g like in terest , and having th e same nnmber as
th e evidence of indebtedness so proved to have been mutilated or
defaced. (Amended, Stats , 192 7, p , 3;)0. )

Procedure to Procure Duplicates

SEC. 2. Th e owner of such bonds or other evidences of indebted
ness desiring to have issu ed du plicates for the same, sha ll make a
written applicati on th er efor to the legisla tive body of such municip al
corporation, setting forth the facts p r ovid ed by section 1, and shall
accompany such r equest with a deposit of such sum of money as shall
be deemed sufficient by such legislative body to cover the cost of prin t 
ing or li tho gr aph ing, or oth er wise preparing such duplicate, and all
other expenses connec te d with the issuance th ere of, and if requir ed by '
such legislative body, sha ll also file th erewith a bond in such sum as
may be required, with good and sufficient suret ies, to he appr oved by
such legislative body, with condit ion to indemnify and save har mless
such municipal corpo rat ion from any cla im up on such mutilated or
defaced secur ity.

Duty of Leg isl at iv e Body

SEC. 3. Th e legisla ti ve body of suc h municipal corporation shall
thereup on pa ss a r esoluti on, sett ing forth th e fact of sai d app lication
and the compliance with the cond it ions her ein presc ribed, and with
such further conditions as shall have been r equired bv 'said legislative
body in accordance her ewith, and dir ecti ng the officer or officers wh o
had charge, in th e first instance, of causin g to be printed, lithographed ,
or oth erwise prepared th e or igin al hand, warrant, or oth er evidence of
indebtedness, to cause to be issued a duplicate thereof , as her ein pro
vided. Such duplica te bond , warra nt, or other evidence of indebted
ness sha ll be signed hy th e same officers, and issued in all r esp ects
as nearly as possib le as the or ig inal instrument, an d when so prepa red
and issued shall be delive re d in .exchange for th e or igina l bond, warran t ,
or other eviden ce of indebtedness; prov ided , that no excha nge shall be
made unl ess such defaced or mutilated hand, together with any coupons
th ereon for whi ch duplicates sha ll be issued in accordance with this
act , shall be capable of id entificati on, and shall fir st be surre ndere d
by th e owner thereof. 'When sur rendered , the legislative body of such
mun icipal cor poration shall cause proper r ecord to be made of the can 
cella tion of such origin al security , and th ereafter the duplicate issu ed
in accordance wit h th e provisions of this act, sha ll have all the force,
effect and validity of the origina l evidence of in debtedn ess.

Eff ect iv e Date

SEC. 4. This act shall take effect immediately.
See Brown vs . A1llZcr son-Cottonw ood hr. D ist. , 183 Cal. 18 8; Civil Cod e .

Sec. 329.

4-5134
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8. CANCELLATION OF BO N D S AND I NTEREST COUPONS

~1n net to provide for th e release of all claims and liens arising from
irrigation district bonds and in terest coupons voluntarily sur
rendered for cancellation, and to proind e for the establishment
of record of such. release.

(App rove d Ma y 1, 1911 , S tats. 1911 , p . 14 60. )

P e t it ion to S u rrende r Ir rigat ion Bo nds and Co u pon s

SECTION 1. Whenever a holder of bonds and interest coupons
issued by an irrigation district organized under th e provisions of an
act ent it led " An act to provide for th e organization and government of
irrigation districts, and to provide for the acqui sition of water and
oth er proper ty, and for the distribution of water th ereby for irrigation
purposes, " approved March' seven, eighteen hundred and eigh ty-seven,
and all acts supplementary ther eto , or amendatory there of, including
an act entitled, "An act to provide for the organization and govern
ment of irrigation districts , and to provide for the acquisit ion or con-

. struetion th er eby of works for the irrigation of th e lands embr aced
within su ch dis trict s, and, also , to provide for the distribution of water
for irrigation purposes, " approved March thirty-on e, eighteen hundred
and ninety-seven ; shall desire to sur re nder such bonds and inter est
coupons and have the same canceled and discharged and re leased as
a claim against sa id district and as a lien or char ge th ereon and against
any of th e land or property th ereof or ther ein , and shall desire to have
it est ablished of record that said bonds and coupons and the said
claims, liens and cha rges arisin g th er efrom are canceled, discharged
and r eleased, he may file a petition for such purpose in the super ior
court fo r the county wherein is situated any of the land inc luded in
sa id district.

Proceeding in Re m

SEC. 2. By th e filin g of said petition, an action in the nature of a
proceeding in r em against all persons inter ested in said bonds or
coupons or any of them, shall be deemed commenced . Notice of said
proceeding shall be giv en by filing a notice of the pendency of th e pro
ceeding in the office of th e county r ccorder of each of th e coun ti es
where in is situate d any of th e land in cluded in said district and by
publi cation of a notice of th e pendency of the proceeding once a
week for at least four weeks in one newspaper published in each
of the counties wherein is situated any of th e land in clud ed in
said district. The notice of the pendency of the proceeding shall con
tain th e name of the peti tioner, a description of th e bonds and coupons
with r esp ect of which the proceeding is commenced, a brief description
of th e r elief sought by t he proceeding, the time when th e proceeding
will he heard by th e court, (which mu st not he ear lier than thirty days
after the last publication of said notice) and a notice to all perso ns
interested in th e proceeding r equiring them to appear at such time at
said court to show cause if any they have why th e r elief sought by the
proceeding should not be granted.



Jurisdiction

S~~CURT'['IES COMMISSION AC'!' AN D RELATED LAWS 51

S EC. :3 . Upon th e completion of th e said publication and at th e
ti me named in th e notic e for the hearing, th e conrt shall have fu ll
and comp lete jurisdiction of the petitioner and of the said bonds and
coupons and of all parti es haying or cla iming any inter est of an y kind
in said bond s or coupons or any of them, for the purposes of sa id pro
ceeding and shall have f ull and comp lete j urisdict ion to r end er th e
j udg ment th erein whi ch is provided for by this act .

He ar ing and Judgment

S E C. 4. Any person in ter ested may at or before the t ime nam ed in
th e notice f or the hearing, appeal' and hy an swer filed to said petition
cont est th e ti tle of th e petiti oner to said bonds or coupons or any of
them and the cour t shall order th e entr y of the default of all per sons
who sha ll have fai led to so appeal' and answer. Th ereupon 01' at such
tim e to whi ch th e hearing may be continued, the court shall proceed
an d det ermine the owner ship of said bonds and coupons an d must in all
cases r equire p roof of th e facts allege d in th e petit ion. If the court
finds th at th e petit ioner is t he own er of sa id bonds and coupons or some
of th em and that th e alle gations contained in the pet it ion with r esp ect
of said bonds an d coupons so own ed by him are true , then the cour t
shall by its judgmen t describe the bond s and coupons so owned by th e
petitioner and shall dec r ee that they are sur r endered, canceled, di s
charge d and r eleased as a cla im against said district an d as a lien or
charge th ereon and against any of th e land or pr operty th er eof or
therein and such judg ment shall be conclusive an d binding up on every
person ha vin g or claiming any in ter est of an y kind in sa id bonds or
coupons or any of them and th e said bonds and coupons shall ther eupo n
be marked canceled bv the clerk of said court and delivere d by him
into th e possession of the said irrigat ion di st r ict whenever such d'istrict
shall demand th e same ; and after said judgment, said bonds an d
coupons shall not compr ise any cla im, lien or charge against said district
or an y of the lan d or proper ty thereof or ther ein .

Recordat ion of Judg ment

S E C. 5. A cer tified copy of th e j udg ment in said proceeding shall
he r ecorded in the office of th e countv recor der of each of the count ies
wherein is situated any of th e land included in said district and shall
constitute compl ete notice that said bond s and coupons have been sur
rendered, cancelled, discharged and r eleased an d do not comprise any
cla im, lien or charge against said di strict or an y of the land or property
thereof or th erein.

Rules of P rocedure Applicable

SEC. 6. Except as herein otherwise provided, all th e prOVISIOns
and rules of law r elatin g to evidence, pleading, practic e; new trials
and appeals applicab le to other civil act ions, shall apply to the pro
ceedings hereby authorized.

Effective Date

SEC. 7. This act shall t ake effect immediately .
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9. FINANCING WATERWORKS SYSTEMS BY SALE OF REVENUE
BONDS TO THE UNITED STATES

An act providing an additt'onrrl and /or' alt ernative method for financing
th e acqui rem ent, construction, dev elopm ent, improvement , recon
struction, extension and repair of uraieruiorks systems by any
political subdivision or' public agency of th e State aut horized
by law to own and operat e such water works sy stems by the issu
ance and sale to th e United States Gooernment or any agency
of SQ1'd government of revenue bonds pasjoble solely out of th e
r'evenu e derived or to be derive d therefrom ; prov iding for th e
opera tion of such systems in case of deficiencies in revenu es,
providin g for a staiuioru lien. on works acquired, construc ted,
improved, reconstructed, extended or repaired under the provi
sions of this act; prov iding for the use of the power of eminent
domain by politico! subdinr isions or public agency proceeding
under this aci ; defining th e terms poliiical. subdivisio·ns and pu b
ric agencies as inc lud ed herein; and providing a time for th e
expiration of said act.

(Approved May 27, 19 33, Sta t s . 1933, p, 15 51. )

Construction or Repa ir of Waterworks System

SECTION 1. An y politi cal subdivision or public ·agency of the
Sta te which is authorized by law t o own and operate a water system
may acquire, const ruct , develop, improve, .reconst ruct , extend and
r epair its waterworks syst em as in this act provided .

Terms Defined

SEC. 2. This act shall be const rued as cumulative authority for
th e purcha se or const ruct ion of a waterworks system or for the con
st ruction of betterments and improvements thereto, and shall not be
constr ued to r epeal an y existing laws with resp ect thereof . The term
" wate r works" as used in this act shall be const r ued to mean and
include a waterwork s system in it s ent iret.y or any integral part the reof,
in cluding mains, hydrants, meters , va lves, standpipes, stor age tanks,
pumping plants, int.akes, div ersion works, canals, tunnels, aqueducts ,
pipe lines, controll ing works, wells , impounding and/ or regulating
r eservoirs and/or purification plants. Th e term "political subdivi
sion " and "pub lic agency" as used in this act shall be construed to
mean any city, city and county, munic ipal utili ty distr ict , ut ility dis
trict in unin corpor ated territory, county water district, ir rigat.ion dis
trict, reclamation district, water conservation district and all other
polit.ical subdivisions, public cor porat ions and public agencies of the
Stat.e which are authorized by law to acquire, construct , own and oper
ate waterworks systems. Th e term " leg isla tive body " as used in this
act shall be const r ued to mean the mayor and council or other legisla
tive and executive body of any city, city and count.y or the board of
directors or oth er govern ing body of any other pol itical subdivision or
public agency of the State empowered to acqu ire, construct, own and
operate waterworks systems.
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SEC. 3. Whenever the legislative body of any political subdivi
sion or public agency shall determine to purchase or construct a water
works system under the provisions of this statute, it shall cause an
estimate to be made of the cost thereof, and shall, by ordinance, or
resolution, as may be authorized by charter or general laws under which
such political subdivision or State agency operates, provide for the
issuance of revenue bonds under the provisions of this statute, which
ordinance or resolution shall set .for th · a brief description of the con
templated improvement, the estimated eost thereof, the amount, rate of
interest; time and place of payment and other details in connection with
the issuance of the bonds. Such bonds shall bear interest at not more
than six per cent (6%) per annum, payable semiannually, and shall be
payable at such times and place not exceeding fifty (50) years from their
date as shall be prescribed in the ordinance or resolution providing for
their issuance. Such ordinance or resolution shall also declare that a
statutory lien shall exist upon the property so to be acquired or con
structed, and include provisions whereby revenue is to be obtained
or rates fixed for water to be collected prior to the payment of
all of said bonds, and shall pledge the revenues derived from the water
works systems for the purpose of paying such bonds and interest
thereon, which pledge shall definitely fix and determine the amount of
revenues which shall be necessary to be set apart and applied to the
payment of the principal of and interest on the bonds and the propor
tion of the balance of such revenues as income which are to be set aside
as a proper and adequate depreciation or reserve account, and the
remainder shall be set aside for the reasonable and proper maintenance
and operation thereof. The rates to be charged for the services from
such waterworks shall be sufficient to provide for the payment of inter
est upon all bonds and to create a sinking or other retirement fund to
pay the principal thereof as and when the same become due, and to
provide for the operation and maintenance of the system, and to pro
vide an adequate depreciation fund.

Election Proceedings

SEC. 4. Said ordinance or resolution shall also provide for the
calling of , and call an election for the submission of the question of the
issuance of said revenue bonds for the purpose set forth in said ordi
nance or resolution to the 'qualified electors within said political sub
division or public agency, and if at said election two-thirds of the votes
cast shall be in favor of the issuance of said revenue bonds, the said
ordinance or resolution shall go into immediate effect, otherwise said
ordinance or resolution shall be null and void. Provided, however,
should the proposition so submitted at such election fail to receive the
requisite number of votes of the qualified voters voting at such election
to incur the indebtedness for the purpose specified, the legislative body
of such political subdivision or public agency shall have no power or
authority within one year after such election to call or order another
election for incurring' any indebtedness for the acquisition, construe
tion or completion of improvements or property substantially the same
as voted upon at such prior election, unless a petition signed by at least
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fifteen per centum of the qualified electors of such political subdivision
or public agency computed upon the total number of votes cast therein
for all candidates for Governor at th e last preceding election at which a
Governor was elected, be filed with the legislative body of such political
subdivision or public agency, requesting that said proposition, or a
proposition substantially the same, be submitted at an election to be
called for the submission of snch proposition and to be held in accord
ance with the provisions of this act. Said elect ion shall be held within
sixty days after the passage of said ordinance or resolution and no
notice of said election need be given other than by publication of said
ordinance or resolution at least once a week for four weeks in a daily
newspaper printed and published in such political subdivision or public
agency, publication to be completed not less than t en day s before the
date of said election ; provided, how ever, that if there be no daily news
paper within the territory covered by such political subdivision or
public agency, the notice of such elect ion may be published in a weekl y
newspaper printed and published therein , or if there be no newspaper
published therein, then by posting such ordinance or re solution in three
public places therein, not less than ten, nor more than twenty days
before the da te of said election. Except as otherwise provided herein,
said election shall be held in accordance with the provisions of the gen
eral law.

Sale of Bonds to Reconstruction Finance Corporation

SEC. 5. Bonds herein provided for shall be issued in such amounts
as may be ne cessary to provide sufficient funds to pa y all cost s of con
st ruction or acquisition , in cluding engineering, legal and other
expenses, together with inter est during construction and to a date six
months subsequent to the estimated date of completion, in no event
exceeding a period in excess of five years.

All such bonds shall be sold or negotiated only through the Recon
struction F'inance Corporation of the Unit ed States Government, or
some other appropriate agency of said government, and in conducting
negotiations for a loan from said Reconstruction Finance Corporation
or other government ag ency, the legislative body of any political subdi
vision or public agency is hereby authorized to consent to such other
or furth er conditions, not inconsistent with this act, for the operation
and control of such water system and of t he revenues derived therefrom
as may be required by the United States Government or agency thereof
as conditions precedent to the purchase of said bonds.

Bonds issued under the provisions of this act are hereby d eclarer.
to be negotiable instruments, and same shall be executed by the pre
sid ing officer and clerk or secretary of the pol itical subdivision or pub
lic agency and be sealed with the corporate seal of the political subdivi
sion or public agency, and in case an y of the officers who se signatures
appear on the bonds or coupons shall cease to be such officers before
delivery of such bonds, such signatures shall nevertheless be valid and
sufficient for all purposes the same as if they had remained in office
nntil such delivery. Such bonds ma y be sold at not les s than par and
accrued inter est and the proceeds derived th erefrom shall be used exclu
sively for th e purposes for which Raid bonds are issued .
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SEC. 6. Bonds issued under the provisions of this statute shall be
payable solely from the revenues derived from such waterworks system,
and such bonds shall not in any event constitute an obligation of such
political subdivision or public agency other than to pay the same out of
the revenues pledged therefor, and shall not constitute directly or
indirectly an indebtedness of such political subdivision or public agency
within the meaning of the constitutional provisions or limitations, and
it shall be plainly stated on the face of each bond that the same has been
issued under the provisions of this act, and that it does not constitute
an indebtedness of such political subdivision or public agency within
any constitutional or statutory limitation.

The legislative body shall prescribe the form of the bonds, and pro
vide that of the indebtedness represented thereby a part of the whole
thereof shall be payable at a time and place to be designated in such
bonds, together with the interest thereon, until the whole of said indebt
edness shall have been paid; provided, the maturity date of the first
bond or series of bonds so payable may be deferred for a period not
exceeding five years from the date of such bonds.

'I'he number of bonds to be paid each year need not be the same,
and the legislative body may fix the maturities thereof, so that the
number of bonds retired each year will, in the discretion of the govern
ing body, be most equitable and just; provided, that in every case all
of such bonds shall be completely retired and fully paid within fifty
years from the date of their issuance. If any bonds are issued pur
suant to this act, or any amendment thereof, it shall be a condition and
a matter of contract, that said bonds and the interest thereon and all
charges and expenses for maintenance or administration or otherwise
arising out of the operation, maintenance and administration of any
works constructed out of the proceeds of any bonds so issued, shall be
paid exclusively out of the revenues arising from the operation of said
district, and in no event shall any real or personal property, other than
the operating property or physical works of the district, now or here
after situated within said district ever be liable or taxed for any of said
bonds 01' any of the expenses, costs or charges of said district, arising
out of the operation, maintenance and administration of any works con
structed out of the proceeds of said bonds so issued , and each bond
shall contain as a condition thereof, this paragraph in full .

Waterworks System Security for Bonds

SEC. 7. 'I'here shall be and there is hereby created a statutory
lien upon th e waterworks system so acquired or constructed from the
proceeds of bonds hereby authorized to be issued, which shall exist in
favor of the holder of said bonds and each of them, and to and in
favor of the holder of the coupons attached to said bonds, and such
waterworks system shall remain subject to such statutory lien until
payment in full of the principal and interest of said bonds. Any
holder of bonds issued under the provisions of this act or of any
coupons representing' interest accrued thereon, may, either at law or
in equity, enforce the statutory lien hereby conferred, and may, by
proper suit, compel the performance of the duties of the officials of the
issuing political subdivisions or public agency set forth in this act.
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If th er e be default in the payment of th e principal of and/or interest
upon any of said bonds, any cour t having jurisdiction in any proper
action shall require the politi cal subdivision or publi c agen cy to charge
and collect rates sufficient to provide for the payment of said bonds
and inter est th er eon, and for th e payment of the operating expe nses
and to apply th e in come and r evenues in conformity with this act and
the ordinan ce or resolut ion providing for the issuance of such bonds
and the cour t may in its di scr etion designate and appoin t an elec tive
or appointive officer of said politi cal subdivision or public agency to
carry out any order s which the cou r t may make, as authorized her ein .

Regulat ion of Revenues

SEC. 8. 'I'he estimated revenue from water fixed precedent to the
issuance of bonds shall not be reduced until all of said bonds shall have
been full y paid , and must, whenever necessary, be incr eased in amounts
sufficien t to provide for the payment of such bonds, both principal and
in ter est , and to provide proper fund s fo r the depreciation account and
operation and ma intenance charges, provided, however, that if there
shall be accumulated in the treasury a surplus in any of the accounts
over and ab ove a sum sufficient to meet the annual r edemption and
inter est paym ents of the current fisca l year together with the mainte
nance and ope r at ion costs in cluding a r easonable depreciation re ser ve
for the cur re nt and next succeed ing fiscal year, said su rplus may be
used for th e purchase or r etirement of outstanding r evenue bonds and
for th at purpose th e legislative body is hereby authorized to purchase
bon e' s not due in the open m arket, at not more than th e fa il' market
value th ereof ; or said su r plus may be used for the construct ion or
enlargement or extensions to th e her einbefore specified waterworks
sys te m and maintain, r epair and ope rate the same; or said sur p lus may
be used fo r the r edu cti on of th e water r ates for services r endered on the
hereinbefore specified waterworks sys te m or f01' an y or all of the above
specified purposes or uses as may be determined by the legislative body
of th e political subdivision or public agency .

E minent Doma in

SEC. 9. F or th e purpose of aequ irrng any waterworks system
under th e provisions of this act , or for the purpose of acquiring any
property necessary therefor, the political subdivision or public agency
shall have th e risrht of eminent d omain as is provided by Titl e VTT.
of th e Code of Civil P r ocedure of the State of California, as now or
hereafter amended .

Reven ue Bon ds for Waterwor ks Improvements

SEC. 10. "Whenever any p olitical subdiv ision or public agency now
or her eafter shall own and ope rate a waterworks system, whether con
str ucted under th e provision s of th is act or n ot, and shall desire to
const ruct im provements and betterments th er eto , it may issue r evenue
hands under th e provision s of th is act to pay for same, and the pro
cedure th erefor . including' th e r evenu e to be obtained and/ or the fixin g
of rates and the compu tat ion of th e am ount th ereof, shall be the same
CI S in this act provid ed for the issua nce of bonds for acquisition or eon-
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struetion of a waterworks system in a political subdivision or public
agency which has not theretofore owned and operated a waterworks
system, provided, however, that in the ordinance or resolution declaring
the intention to issue the bonds and providing details in connection
therewith, the legislative bod y shall provide, find and declare in addi
tion to the other r equirements set out in this statute, the value of the
then existing sys tem and the value of the property proposed to be con
str ucted, and the r evenues derived from the entire system when the
cont emplated betterments and improvemnts are completed, shall be
divide d according to such values and so much of the r evenue as is in
proport ion to the value of such betterments and improvements as
against th e value of the previous existing plant as so determined, shall
be set aside and used solely and only for the purpose of paying the
revenue bonds issu ed for su ch betterments, together with costs of the
operation and the depr eciation thereof, and such revenue shall be
deemed to be inc ome der ived exclusively from su ch betterments and
improvements.

Accounting a nd Ca re of Funds

S E C. 11. Any political subdivision or public agency issuing
revenue bonds under the provisions of this act shall install and main
tain a proper syst em of accounts, showing the amount of revenue
received an d the applic ation of the same, and such pol itical subdivision
or pu blic agency shall at least once a year cause su ch accounts to be
properly audited by a competent auditor and the report of su ch audit
shall be open for inspe cti on at all proper times to any taxpayer, water
user or any holder of bonds issued under the provisions .01' this act,
or anyone acting for and on behalf of such taxpayer, water user or
bondholde r. The treasurer of such political subdivision or public
agency sha ll be custodian of the funds derived f r om income received
from wate rworks systems const ructe d either in whole or in part under
the provisions of this statute, and shall give proper bond for the faith
ful dischar ge of his d uti es as such cus todian, which bond shall be fixed
and app rov ed by the legislative body of the political subdivision or
publi c agency . All of the fu nds r eceived as income from a waterworks
system constructed in whole or in part under the provisions of this
statute, and all funds, r eceived from th e sale of re venu e bonds issued
to construct such wate rworks system, shall be kep t separate and apart
from th e other funds of the political subdivision or public agency, and
the treasur er sha ll maintain separate accounts in which shall be placed
the interest and sinking or other r etirement fund moneys and other
account in which shall be pl aced the depr eciation funds, and to provide
for refund ing outstanding cer t ificates payable out of water revenue.

Act an Alternative Method

SEC. 12. Th is act sha ll, without reference to any other statute,
be deemed fu II authority for th e const ruct ion, acquisition, improve
ment. equipment, ma in tenance , operat ion and r epair of the works
here in pr ovided for an d for the issu ance and sale of the bonds by this
act author ized, and shall be construed as an additional and alter nat ive
meth od therefor an d for the finan cing ther eof, and no petition or elec
ti on or other or fu rth er procee ding in r espect to the construct ion or
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acq uisit ion of the works or to the issuance or sale of bonds under this
act and no publication of any r esolution, ordinance, notice or proceed
ing relating to such construction or acquisition or to the issu an ce or
sal e of suc h bonds shall be r equired excep t such as are prescribed by
this ac t, any provi sions of other statutes of the State to the contrary
notwithstanding : Provided , h owever, that all functions, powers and
duties of the State Board of H ealth shall r emain unaffected by this act.

Liberal Co nstruction

SEC. 18. 'I'his ac t being n ecessary f or t he p ublic health , safety an d
welfare , it shall be li ber ally const r ued tg effect uate th e purp oses t hereof .

Det e r m in a t io n of Val idi t y of Bo nds by Co u rt Actio n

SEC. 14. 'I'h e legisla t ive body of any polit ical subdiv ision or public
ag ency, as in this act provid ed , may at any t ime within sixty days from
t he (late of the ord inanc e or resolution authorizing the issuance of any
bonds her eunder or within sixty clays from the date of the ratification
of sai d ordinance or resolution at a n ' elect ion, held as in t his act pro
vided in sect ion four (4 ) hereof, cause to be brough t in the n ame of
the p olit ical subdivision or publ ic agen cy an action in th e su per ior court
of t he county in which sa id p olitical su bdivision or public agency or
the gr eate r por tion th ereof is locat ed , t o det er mine the validity of any
such bon ds. Such actio n shall be in the natur e of a proc eed ing in r em ,
an d jurisdi ction of all p ar ti es in terested may be had by publi cat ion of
summons for at least once it week for t hree weeks in some paper of
g-elleral circ ulation publish ed in the county wh er e the act ion is pending,
such p ap er to be designated by the court having jurisdi ct ion of th e
p roceedings. .Jurisdi ction shall be complet e within t en days after t he
full p ubl icat ion of such summons in t he ma nner her ein provided . Any
onc int ere st ed ma y at an y time bef or e the expir at ion of said t en days
appear and by prop er proceed in g'S contest tb e valid ity of such bonds.
S uch ac t ion shall be sp eed ily t r ied an d j udgment r endered declaring
suc h bonds to be valid or invalid. Either par ty may have the right to
ap pea l to the Supreme Cour t at any ti me wit hi n t h ir ty days after the
rendition of su ch judgm ent, wh ich ap peal must be heard and determined
within t hre e mon th s f rom the t ime of t akin g suc h appeal. A ft er the
expir at ion of ni nety days from the date of suc h elect ion, no action
may be brough t by any per son to contest or quest ion the vali dity of
said bonds, an d proceedings t hereto . If th er e be more tha n one acti on
or proceeding involving th e va lidi ty of any such bonds, t hey shall be
consolidat ed an d tried together . Th e court hearin g any p ro ceeding or
act ion inquir ing' into the re gula ri ty, legal ity 0 1' cor rect ness of the pro
ceedi ngs lead ing u p to t he issu an ce of bon ds or the validity of such
bon ds rnnst di srega rd any C1Tor, it-re gu lar itv, or omission whi ch does
no t. affect th e substa nt ial ri ghts of the parties to sa id ac t ion or pro
ceed ing'. 'I'he rules of pl eadin g and practi ce p rovid ed by the Code of
Civil P r ocedure, which are not in consist en t with the provisions of this
ac t. arc a pplicable to all ac t ions 0 1' p ro ceedings h er ein provided for .
Th e moti on f or a new trial of any suc h acti on or proceeding mu st be
hear d (111(1 dotermiu ed with in t en days h om th e filin g of the-notice of
int en tion . 'I' he costs on anv p ro ceeding or action her ein provided fo r
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may be allowed and apportioned betw een the parties or taxed to the
losing party, in the discretion of the court.

Constit ut iona lit y

SEC . 15. The sections and provisions of this act are separ able and
are not matters of mutual essential inducement, and it is the intention
to conf er th e whole or any part of the pow ers herein provided for, and
if any of th e sect ions or provisions or parts thereof is for any r eason
illegal , it is th e inten tion that th e r emaining sections and provisions or
parts th ereof shall r emain in full forc e and effect .

If any section , subsecti on, sente nce, clause or phrase of this act is
for any reason held to be unconstitutional , such decision shall not affect
the validi ty of th e remaining portions of this act. 'I'he Legislature
her eby declares that it would have pa ssed this act, and each section,
subsection, sentence, clause and phrase ther eof, irrespective of th e fact
that anyone 01' more other sections, subsecti ons, sentences, clauses or
phrases be declared unconstitutional.

Ex p irat io n Date of Act

S EC. 16. 'I'his act shall expire f'our years f rom the date of its
going into effect and shall th er eafter have no further validity except as
to bonds ant hori zed under the provisions of this act prior to th e expir a
lion of said four -year period.



CHAP'fE R III

CALIFORNIA IRRIGATION DISTRICT ACT AND
RELATED LAWS

P re limi nary Statement

In 1887 Cali for nia passed the first irrigation district aet of general
application providing for the issu ance of bonds. This act, kn own as the
Wright Act, remained on the statute books until 1897 when it was
r ewritten and reen acted as an ent ire ly n ew law, whi ch with it s ame nd
ments is now known as the Califo rn ia Irrrgation D ist rict Act. Ther e
hav e been a gTea t many changes in and addi tions to th e act since it s
passage in 1897. Each su cceeding Legislature has made certain changes,
in many cases mer e matters of de tail, as some pa rts of th e law appeared
to be unsuited or in adequ ate to th e needs of some or all d istricts. There
have, however, been ad di tions as well as supplemen tal acts of great
importance which have greatly affected the developmen t and ope rat ion
of dis tri cts un cler the law. Th ese have r elat ed to the method of organi
zat ion, issuance and refunding of bonds, levyi ng and colleetion of assess
me nts , delinquen cies, p enalties an d r edemptions, sale of water for
power and ot her uses and th e gene rat ion of hydroelectric pow er and the
ri ist ribut ion and sa le of elect r ic ene rgy.

1. CALI FORNIA IRRI GATION DISTRICT ACT l

.:b l act to provide [or th e orqanieation and government of irrigation ~

districts, and to prouid« f or th e acquisition 01' cons tr uction
th ereby of works for th e irriqaiion of the lands embraced within
suc h. districts, and, also, to prov ide f or th e dis trilnu io» of wat er
f or ir r igation purposes.

(Approved I\Iarch 31, 1897, Stats. 1 897 , p _ 254; amended S t a t s . 1901, p . 81 5;
1905. 1'.27; 1909 , Pl'. 1 2, 46 , -1 29 , 461, 998,1062,107 5 ; 1911 , PI'. 509 , 111 1 ; 1911 ( extra
sessi on ) , PI'. 1 35, l:J9 , 248 ; 1 913, PI' 59 , 781, 99 3; 191 5, PI' . 836 , 1291, 1 326, 1 367 ;
1917, PI'. 751 , 91 5; 191 9, PI' . 472 , 660, 714 ; 1 921, PI'. 8 49, 859, 999, 1 004 , 1108; 192 3,
PI'. 83 , 62 7, 628 , 63 0. 631 , 632 ; 1 925, PI'. 429, 460, 488. 50 1 ; 1 927, PI'. 23, 2 6, 1 34 .
1 86, 1 8 8, 1 89, 191, 1 9 4, 205, 251 , 614; 1 92 9, PI'. 16 1 , 257 , 657, 68 6, 117 0 ; 19 31 , PI'.
121 , 122 , 1 23 , 1 72, 233, 246 . 2 47 , 325 , 37 8 , 439, 7 77, 166 1, 189 7, 2206, 2270 ; 193 3,
PI'. 328, 532, 540 , 569, 800, 806, 11 25, 1 31 6, 1627 , 2468. ) 2

1 NOTE.-Be cause the pre sent a c t con tin u e s the prin ciples of th e or ig in a l Wrtght
Act o f 1 887 , it is stilI p opularly known as the "Wright Act." The Wright A c t of 1887
was r epeal e d , h owe ve r, in 1897 , u p o n t he passag-e o f t h e pre s e n t a ct.

" NOTE.- T he pr ovision s of the prese nt act , when adopted, w e r e based u po n the
provis io ns of the W r tgh t A c t a n d a cts s u p p le m en tal ther e to , as in d icated b elow :
P re eeiit A c t O, -ig inal A ct s

§§1-6L Wright Act, Sta ts. 1 887 , p , 29.
§§68- 72 S tats. 1 889, p. 212 .
§§ 74 - 8L S t a t s . 1 889, p . 21 ; as amend ed 1893 , 1'. 51 6.
§ §85- 97 S tats. 1889, p . 1 8.
H 9 8-99 ~ - ----- - -- - - - - - - - --- - - - -- - - --- - S tats . 1893 , 1'" 27 6.§§10 0- 1 05 Stats. 1 893, p . 295 .

*§106- 1 OS- S ta ts . 18 95 , n . 127.

( 60 )
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SECTION 1. A majority in number of th e holders of title or evi
dence of title to lands susceptible of irrigation from a common source
and by the same system of works, including pumping from subsurface
or other waters, such holders of title or evidence of title representing a
majority in value of said lands, may 'p r opose the organization of an
irrigation district, under the provisions of this act; or the organization
of such an irrigation district may be proposed by not less than five
hundred petitioners, each petitioner to the number of at least five hun
dred to be an elector residing in the proposed district or the holder of
title or evidence of title to land therein; provided, that the said peti
tioners must include the holders of title or evi dence of title to not less
than twenty per cent in value of the lands included within the proposed
district. The lands proposed to be included within any such irrigation
district need not consist of contiguous parcels. Any holder of land
under a possessory right acquired by entry or purchase from the United
States or the State of California shall be deemed to be a holder of evi
dence of title to said land within the meaning of this act. 'I'he county
assessment roll of the county in which any lands included within such
proposed irrigation district are situated, which assessment roll has been
last equalized at the time of the first publication of said petition as pro
vided in section 2 of this act, shall be conclusive evidence as to the
value of said lands' and the holders of title or evidence of title to said
lands. If any parcel of land is assessed on any assessment roll to
unknown or fictitiously named owners, or to unnamed owners in addi
tion to any owner or owners named thereon, said parcel of land shall
be deemed, for any of the purposes of this act, to have but one owner in
addition to any owner or owners 'whose true name 01'- names may be
purported to be given on such assessment roll. The holder of title or
evidence of title to an undivided interest in any land affected by any of
the provisions of this act may sign any petition provided for in this
act, and such undivided interest shall be counted and valued as though
it were a separate interest , and if the assessment roll shall fail to indi
cate the extent of any such undivided interest, the ' holders of title or
evidence of title whose undivided interests in any land are not specific
ally defined shall be deemed to have equal shares therein. Guardians,
executors, administrators or other persons holding property in a trust
capacity under appointment of court may sign any petition provided
for in this act, when authorized by an order of court, which order may
be made without notice. A certificate of acknowledgment taken before
a notary public or justice of the peace of any State, or an affidavit by
any person in the presence of whom such petition was signed, shall be
sufficient evidence of the genuineness of such signatu re and of the fact
of place of residence of any petitioners under this act. (Amended,
Stats. 1919, p. 714.)

Organization:
Assessment roll as evidence of title.

In re Bonds of So. San Joaqnin Irr, Dist.. 161. Cal. 345, 1.19 P ac. 198.

Legislature may authorize initiatory proposal to be made by s uch person
as it sees fit. .

Imperial Water Co. vs, S"P'''8, 162 Cal. 14, 120 P ac. 780.
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J lol d e r s of tit le o r ev iden ce o f titl e .
BOll,.,1 of Direc tors vs , A/JUli . 10 6 Ca l. :J55, 39 L'a c . 794:
Car son. vs . Cudworth (Col o.) , 14 0 Pac. 93 5 :
I n r e oouou« Irr, Dist. (Mont. ), 140 P ac. 92-4 ;
G em I n '. D is t. vs . J ohn son (Id a h o ) , 10 9 P ac. 845.

Inclusi on of public land will n o t in vali date organization .
Cu llen vs . Glen do r« W . c »., 113 Ca l. 50 3, 39 Pac. 769, 45 P a c. 822,

1047 ;
S t euene vs. lIIel v ille ( Utah) 1 75 P a c . 60 2 ;
N ev ad a Blink vs , P oso 11.,.. o u «, 110 Ca l. 3 44, 73 P a c . 10 56.

B u t some are n o t li a ble f or ass es s m ents .
N evada B lin k vs . Pos o 1 1'1'. Diet ., SU1,,·a.

P ueblo la n d s b elongin g to a city m a y b e in cl u d e d a n d a re l ia bl e to
assessmen t.

8 111t Diego Y S . L in da V is t a 1 1'1'. D i s t . .. 10 8 Ca l. 189, 41 P a c . 291.

Errone ous e x clu s io n of lands d oes n o t invalidate organi zation .
Oen tral 11'1'. D i st. Y S. De Llippe, 79 C a l. 351, 21 P a c. 825;
Cluimbers vs. Board of 8up'rs, 57 Cal. A pp. 401 , 207 Pac. 288 ;
Ells vs, Board of 8up',·s, 38 Ca l. A p I' . 480 , 176 P ac. 7 09 ;
P eop l e YS. Oll1"di fj I n '. D is t .. 51 Cal. App . 307, 1 97 P a c . 384;
lIHller & L u x v s, Boarti of Swperuisors, 1 89 Cal. 25 4, 208 Pac. 30 4 ;
S er- Vis vs, V ic t or V lI ll ey I n '. Dis t. , 1 90 Ca l , 732 , 214 P ac, 22:1.

P r ocee d in g s rel a ting to or g a n iz ation on ly a nd n ot r elat in g t o ass ess m ents
a r e not s u b ject to t he rul e of s t r ic t cons truction .

Ells v s, BOG1'd of 8Up " '8, 38 Cal. A p I'. 480 , 176 Pac. 709 ;
P eople vs. Ollrclifj I n '. D is t. , 51 Cal. App . 30 7, 197 P a c . 38 4.

In org anization of di str ict, b oard of super visors e xercis e j udic ial f u n ction .
I m p er i a l Water 0 0. v s , Board of 8up 'rs, 1 62 Cal. 14 , 12 0 P ac. 780 ;
Oluimber s vs, Board. of 8U p"'8, 57 Ca l. A pp, 401 , 20 7 Pac . 288.

H ight to u s e w ate r f r om a common sou rce a n d r igh t to b e excl u ded
fr om di s tric t are b oth property r ight s of g r eat v a lue.

I m p er ia l , Vat e?" Co. vs , Board of 8" p ', ·s, sup,." ..

Petition to Organ ize Dist r ict

SEC. 2. In order to propose the organi zation of an irriga ti on
distriet, a petition signed by the requisite ma jority of holders of t itle
or evide nce of t itl e to lands within the proposed dist r ict or by at least
five hundred peti ti oners, as provided in section 1 of this act , sha ll be
presen ted to th e board of su pervisors of the county in whi ch the lands
within the proposed district, or the greater portion thereof, are situ
ated. Said petition shall set forth gene ra lly the boundaries of the
proposed district and also sha ll state gener ally the source or sour ces
(which may be in the alternative) from which said lands are proposed
to be irrigated, and shall pray that the territory embr aced within the
boundaries of th e proposed district may be organ ized as an irrigati on
district under the provisions of this act. 'I'he petit ion may consist of
any number of separate instruments , and mu st be accompanied with a
good and sufficient undertaking, to be approved by the board of super 
visors, in doubl e the amount of the probabl e cost of organizing such dis
t rict , cond itioned th at the sureties shall pay all of said costs in case said
organizat ion sha ll not be effected . Said petiti on shall be presented at
a regular meeting of said board, and shall be published for at least
two weeks before th e time at whi ch the same is to be presented in some
newspap er of general cir culation printed and published in the county
wher e said petition is presented togeth er wi th a noti ce statin g the time
of the meeting at which the same will be presented; and if any p ortion
of the lands within sai d proposed district lie within ano ther county
or count ies, then said peti ti on an d noti ce shall be published, as above
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provided, in a newspaper publ ished iJl each of said counties. Wh en
contained upon more th an one ins trument, one copy only . of such
petition need be published; hut the names attached to all of said instru
ments must appear in such publication. On or before the day on
which said petition is presented to said board of supervisors, a copy
of said petition shall be filed in the office of the State Engineer. Signa
tures to the petition may be withdrawn at any time before the publi
cation is commenced as in this sect ion required, by filing a decla ration,
signed by the petitioner, with the board of supervisors before which the
petition is to be presented, stating that it is the intention of the
petitioner to withdraw therefrom, which decla ration shall be acknowl
edged in the same manner as conveyances of r eal estate are required to
be acknowledged. 'When said petition is presented, said boa rd of
supervisors shall hear the same and shall proceed to determine wh ether
or not said petition complies with the requirements hereinbefore set
forth and whether or not the notice r equired herein has been published
as required, and must hear all competent and relevant testimony offer ed
in support of or in opposition th ereto. Said hearing may be adjourned
from time to time for the determination of said facts, not exceeding
two weeks in all. No defect in the contents of the p etition or in the title
to or form of the notice or signatures, and no lack of signatures ther eto ,
or to the petition as published, shall vitiate any proceedings thereon;
provided, such petition or petitions have a sufficient number of quali
fied signatures attached thereto. The determin ation of the board shall
be expressed by re solution . If it shall determine that any of the
requirements hereinbefore set forth ha ve not been complied with, the
matter shall be dismissed, but without prejudice to the right of the
proper number of persons to present a new petition covering' the sam e
matter or to present the same p etition with additional signatures, if
such additional signatures are necessary to comply with the r equire
ments of this act. If the board of supervisors sha ll determine that the
petitioners have complied with the requirements hereinbefore set forth,
it shall cause a copy of the resolution so declaring to be forwarded to th e
State Engineer. Upon .receiving a copy of said r esolution, the State
Engineer shall make or cause to be made such preliminary investi gation
as may be practicable, with a view to determining the feasibility of th e
project proposed to be undertaken. He shall report as soon as practi
cable, but at all events within ninety days from the date of the adoption
of the said resolution, in writing, on the matter to the board of super 
visors from which the copy of said re solution was received, except that
upon receiving a written request from the State Engineer, th e board of
supervisors may at any meeting before the 'expiration of said ninety
days grant to the State Engineer not more than ninety days additional
time in which to make said report. If the State E ngineer shall report
within the time spe cified herein that the supply of water available for
the use of the proposed district, or tha t may be acquired by any practi
cable means, including the condemnation of exist ing rights, is not suf
ficient or that the project is not feasible for any other reason or reasons,
the hearing of the matter shall be continued for not more than two
months and shall then be dismissed unless th e board of supervisor s shall
be petitioned in writing by three-fourth s of th e holders of title or
evidence of title to land within said proposed district to grant said
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petition ; provid ed, that if th e hoard of supervisors is not so peti tioned,
it may modify th e plans for th e proposed district in accordance with
r ecommendations by the State Engineer. If after rec eiving an ad verse
r eport from th e State Engin eer the board of supervisors shall be
petitioned as afore said or shall decide to modify the plans for th e
proposed district in accordance with re commendations by the State
Engineer, it shall, at the time to which the hearing of said matter shall
have been continued, set a t ime for th e final hearing ther eof. If th e
continuance of th e matter is not compelled by an adverse' r eport as
afores aid, th e board of superv isors, at its first regular meeting after
the r eceipt of a report from the State Engineer, or at th e first r egular
meetin g after the expirat ion of the time allowed for the making of
such report if no such r eport has been r eceived, shall set a t ime for a
final hearing of the matter. In an y case the tim e set for th e final
hearing as aforesaid shall not be less than one week from th e meeting
at which said time was set ; provid ed, that noti ce of the t ime of su ch
final hearing shall be given by r egistered mail to such party as shall
have been designated for that purpose by the petitioners, or by pub
lication for at least three days in one daily newspaper published in th e
county in which the lands 'within the proposed district, or th e greater
portion thereof are situate d. A failure to give such last mentioned
notice, however , shall not affect the validity of subsequent proceedings.
On a final hearing her ein provided for , t he board may adjour n from
tim e to time, but at no time for a longer peri od than three days until
a determinati on of the matter is r eached . On said final hearing said
board shall make such changes in th e proposed boundaries as it may
deem advisable and shall define and esta blish such boundaries, but
said board shall not modify said boundaries so as to exclude from such
proposed district any territory which is sus cepti ble of irrigation from
any of the sources proposed, unless said hoard shall decide to modify
th e plan for such proposed district, as herein provid ed, nor shall any
lands which will not, in the judgment of said hoard, he benefited by
irrigation by mean s of said systems or wor ks be in cluded within such
proposed district. Lands alr eady irriga ted an d r iparian lands may be
inclu ded in the distr ict if in th e judgment of the board of super visors'
such land will he benefite d, or if the water used th er eon or the righ ts
to th e use of water thereon should, in the judgment of t he hoard of
supervisors , be taken or acquired for the district . Any person whose
lands are susc eptible of irri ga ti on from any of the proposed sources
may, upon his application, in th e discretion of said board, have such
lands included within said proposed district. (Amended, Stats. 1919,
p. 715.)

P etiti on :
The fo rm or con t en ts of t h e petiti on is not importan t , provided t h at it

contains th e r equ ir ed r ecita ls showing t he bounda r ies ; the p r opose d
s ou rces o f s u p ply ; that it is t he purpos e of the petitioners to organ ize a n
irrigation d istric t; and pr a ying th a t the same be or ga nized th ereunder .

Ells vs , B oard of S icp' rs, 38 Cal. App, 48 0, 17 6 P a c. 709 ;
l V ill ia m H anley Co. v s, Har-nei, Va lley I rr , D ist: (Ore.) , 1 80 Pac. 725.

P etition , s ig na t ures, a nd b ond for co s t of org an iza t io n :
Board of Direetors YS . Abila, 106 Cal. 365, 39 P ; c. 79 4 ;
F og g vs. P er ris I rr, Ir is t. , 154 Cal. 209 , 97 P a c. 316 ;
Ce ntral h r . D ist. YS . D eLapp e, 79 Cal. 35 1, 21 P a c. 82 5 ;
In ,'e Madera I rr, D is t ., 92 Cal. 296, 28 P ac. 272 , 67 5 ;
M cA,tlay vs. Board of Sup' r s, 17 8 Ca l. 628 , 174 Pac. 30 ;
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H la ck Canyon D ie t , Y~ . Jl m 'pl e ( Idaho ) , 112 P a c . 766 ;
Co -ce ll VR . L e e . 71 Ca l. App. :161 , 23;' P a c. 7H.

O w ne r s of possessory r ig hts a re e l ig ib le a s petitioners.
l mperta l 11' a l e,' CO. V S . S1IP·' ·s" 162 Ca l. 25 , 120 P ac. 780 .
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It a p pears to b e prop er fo r t h e h oard of s u p ervis ors to appo int som eone
a s r e feree t o com pare the petiti ons a n d a ssessm ent roll.

[m l' c"; aZ 1V a l e,' CO. Y S , Snl" " s, snp ,.a .

Th e best e v idence, h owe v er, is required .
lVilder vs. Board, etc. (Colo.), 135 P a c, 461;
Ah er n Y S . B O(l.1·d at D irec t ors (Colo .), 89 Pac . 964.

T h e p r esenta t io n to t h e b oa rd of a bond is j u r is di ctiona l , a n d w h ere ,
a lt hough t h e bond w a s in forma l i t w a s a hinding oblig a tion upon t hose
w ho s ig ne d it, the proc eeding s a re n o t r e n d e r e d illegal. The s u pe r v iso r s
ma y per m it a n ew bond t o b e fi led .

I n 1"6 l1Iadm°(t I1T . D i s t ., 92 Cal. 3 29 , 2 8 P a c . 27 2 , 6 75 ;
Cent. ra l I r-r, D'ist. Y S . D e Lanp e.. 79 Ca l. 357 ; 21 P a c. 825 ;
B li ss vs. Hani itton, 171 Ca l. 1 23, 1 52 P a c. 303.

D e scription o f boundari es :
A d e scription b y m etes and b ounds suffi ci en t f or an ordin ary conveyance

will s u ffic e. The petition is sufficient so long as the boundaries can be
d e finit el y loc ated.

Ce n t-ra l I rr, Dist. v s. D c[;a1Jp e , 7B C a l. 351, 21 Pac. 825 ;
[ n re M a d el 'a hr. D' i st: U2 Ca l. 206 ; 2 8 Pac. 272, 67 5 ;
c .aic« YS . Glendon, IVa l e, ' c«. 11 3 Ca l. 503, 39 ,Pac. 7 6!I, 45 P a c. 822,

1047 ;
B oard . at D vre otors v s. K im'!mll (Wa.sh.) , 1 57 Pac. 38 ;
M etcalfe v s. M81'1·itt, 14 Cal. App. 244 , 111 Pac. 505;
Jli lle,' ,f, L ua: VS . Se ea"a , 1H3 Ca l. 755, 227 P ac. 171 ;
Yotl e,' v s. RoanZ at S n p 'r s, 20 8 Ca l. :168 , 281 Pac. 3!13.

Lan d in irrigation dl strtctmav b e included in municipal w ater di strict.
H enshaw vs . Foster, 176 Cal. 507, 169 Pac. 82.

L a n d in ir ri ga tion d is t r ic t m a y be in cl uded in p ublic u tilit y d istri c t ;
n eed n ot embrace a ll of ir r ig a ti o n d is t ric t a s latter is n o t a municipal
corpo ration.

I t cuulolph. v s . Co. at Stanielans , H Ca l. App. 322, 186 P a c. 625.

J r-rig n .tion d istric t m a y e mbrace la n d s ly in g in m or e than on e c ou n t y ,
'I'u rloc k 11'1'. D is t . Y S . 'William s , 76 Cal. 360, 1 8 Pac. 379.

N ot ice, publi cation , e tc .:
l n " e Cent" a Z Irr, tns «, 11 7 Cal. 382 , 49 P a c. 35 4 ;
Fogg v s . P erris Lrr: ine«, 15 4 Cal. 20 9; 97 P a c. 31 6 ;
lm. p eritt l 1I'a t 81' Co . vs. S"p '"s , 1 62 Cal. 14 , 120 P ac. 7 80 ;
'tu lare D is t . vs . S h e pa nZ , 185 U . S . I , 46 L. Ed. 773 ;

. Ells YS. Board. at S"p'1'S, 38 Cal. App. 480, 176 Pac. 709;
11'111 . Il a nleu Go. v s . Harneu V alle y I n '. D ist. (Ore .) , 180 P a c. 724 .

The ti me set fo r the h ea r in g mus t be a t a r e g u la r m eeting of the board
of s upe r v isors, but it is n ot n ec e s sa r y that the notice specify t h a t fa ct.

I111 11e ,' i"Z W ale,' Co. vs, S n 11"" s, sUl,,' a ,

T h e noti c e nee d n ot be separate ly s igned a n d may precede the p etition,
w ith the s ig n a tu r e s a ttached to t h e petition.

F OYil V S. P erris Irist«, 81£p'ra .;
E lls v s . BOM'd at 8"11" 'S, S1tp,'a,

The date of the petition and n otic e s h ou ld not vary.
A h e,'n vs. Board at Dir e ctors ( Co lo .) , 89 Pac. 964,

H ea r in g :
At t h e h earing , t he a s se s s m ent r oll is s u fficie n t ev idence of ow n ersh ip .

In. " e BOl HZS at S o. J oaqu in I n '. D ist., 161 Cal. 345 , 119 Pac. 19 8.

H ig h t t o wi t h d raw f rom p e ti tion :
A petitione r m a y withdra w his n a m e from t he petition a t any time prior

to it s p r e senta tion to the b oa rd of s u p e r v isors on the day fixe d therefor ;
but se e amendment of 1919 suspend ed by r eferendum.

M eAnZay vs. Boartl at S U11'r s , 17 8 Cal. 628, 174 P a c. 30 ;
Covell Y S . L ee, 71 Cal. ApI' . 361, 235 P a c. 79 .

5- 5134
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I n clusion a n d exc lusion of lands :
\Vhile it appea r s that the a c tion of the board can not be arbitrary

(Ahern vs, Board o] Directors (Colo.) , 89 Pac. 964), yet In the absence
o f fr- aud t he a ction of the bo ard of superviso rs can not b e a ttack e d .

Cullen v s, Gl endora Wate,' co., 113 Cal. 503 , 39 P a c. 769, 45 Pac. 82 2,
1047 ;

Fallbroo k Irr, Dist. v s . Brodlei), 164 U . S. 112.

The a p p li cation for in clusion or exclusion need not be in writing.

Central l rr, D ist . vs. D eLappe, 79 Cal. 351, 21 P ac. 82 5.

Character of irrig a tion districts :
W est ent A ssu ra nce C o. v s, Drainaoe Dist., 72 Cal. App . 76,2 37 P a c . 59;
J enison vs. R ed field, 149 Cal. 500, 87 Pac. 62;
Lindsay-Strathmor e Irr, Dist. v s . Superior Court; 18 2 Cal. 315, 187

P ac 10 56'
Turlo~k 11'1'. 'tus« vs. :Wh ite, 186 Cal. 1 83 , 19 8 Pac. 1060 ;
~'o,.,n ey vs. A n del'son- Cotton wood 11'1'. Dist., 53 Cal. App. 55 9, 200

Pac. 814;
Whiteman vs. A n de r son- C ot t on wood I rr, Dis t ., 60 Cal. App. 234, 212

P a c . 706 .
'Wood vs . I mperial 11'1'. Diet., 216 Cal. 748 ;
Morrison vs. Smith Bros., 211 Cal. 36 ;
Yolo vs. Modes to 11'1'. Dist. , 21 6 Cal. 274

Charac ter of land that may b e included:
As t o the land that may be in clud ed w ith in a district, t h e jurisdiction of

t he board seems to b e v ery broad. It is proper to include c ities and any
land that in it s natural state w ou ld be benefited by irrig ation.

La M esa Hom es Co. v s . La Mesa 11-1'. D i st., 173 C a l. 1 21, 159 P ac. 593;
'I'r eo ea v s. Modesto 11"' . Dvet.., 164 U . S. 17 9;
Fallbrook 11'1'. Dist. vs , B riull eu, 164 U . S . 112.

On the inclusion of city or t own lots, see also

Board o] Directors vs. 1'regea, 88 Cal. 334, 26 Pac. 237;
in I 'e ,Madera I rr, D i st., 92 Cal. 296 , 2 8 P a c. 27 2, 675;
Board: of D'irec tors vs. Abila, 106 Cal. 3 65 , 39 P ac. 794 ;
I n ,' e C en t ral I r r , tnsi., 117 Cal. 38 2, 49 Pac. 35 4 ;
Lrn.perial WateT Co . vs. SUp 'TS, 162 Cal. 14, 120 P a c . 7 80 ;
N a m p a 11'1'. D ist . v s. Brose (Idaho), 83 Pac. 499 ;
C h a nib ers vs. B oard. of Supel 'viso rs, 57 Cal. App, 401 , 207 Pac. 288.

It a p pe a rs t hat rights of way of r ailroads may likewise be in clu ded.

Oregon ShOTt L ine, etc., v s. Pioneer D ist. (Idaho), 10 2 P a c. 905.

See, also, Atchison, T. &: S. F . Ry Co . vs, Rec. Dist., 173 Cal. 91 , 159
Pac. 430; Souther n Pacific Co. v s . Stibbens, 10 3 C al. App, 664, 28 5
Pac. 374.

Fixin g of boundaries by board of supervisors:
Oentrat 11'1'. Dist. vs. DeLappe, 79 Cal. 351, 21 Pac. 82 5 ;
Cullen v s . Glendora Watel ' c o., 113 Cal. 517, 39 Pac. 769 , 45 P a c. 822,

1047 ;
B oa rd of Directors vs , T r eoea, su.pra ;
I mperial 'Vater Co . vs . Su p 'rs, su trr a ;
s oo-a o] D i r ectors v s. Kimball (Wa sh.), 1 57 P ac. 38;
Ahern. v s, Board at Directors (Colo.), 89 P ac. 9 63.

I nclusion or exclus ion a fter or ganization :
Wher e the petitioner brings h imself w ith in the specified cl a sses of those

en t itl ed to ex clusion, h e has an absolu t e righ t to such ex clusion and writ
of m andate w ill is sue to enforce s uch right, and h e is not estop p e d b y
participa t ion in formation proceeding·s .

Hurelson. v s, San Joaquin I T,.. Die t ., 20 Cal. App, 324, 1 28 Pac . 1 010.

As to n ecessi ty of n otice to owners of includ ed lands in case of proce ed
in gs for change of boundaries, se e

P eople vs. Ca"diff ITT. Dist., 51 Cal A pp. 307, 197 Pac . 384, 26 Cal.
J'ur., p . 372.

In jun ct ion may be g ran t e d, in a proper c a s e, to p r event in c lu s io n of
lands.

Harbcnutli v s , E n l Ql'g ed Baxt er Oreek I rr, D ist ., 58 Cal. App, 1:l4, 207
Pac. 1018.

State Engin eer, procedure upon r eceipt of adverse report by:

Bich et al. v s. Connelly, 52 Cal. App. 556 , 1 99 Pac. 5 40.
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The r eport of the State Engineer , th e ce r ti fica t e of ack nowledgme n t a n d
th e a ffidav it a n ne x ed to t h e pe ti ti o n m ay h e co nside red by th e boa r d in
a r r iving at the jurisd ic tion a l f a c t s .

u uie- &: L u x vs. Boanl of SUp ',·s, 189 Cal. 254, 209 Pac. :l04.

T he r epor t o f t he S t a t e Engin eer is a d v isor y only .
R ic h vs , Con n ell y , 52 Cal. Ap p. 556 , 19 9 P a c. 540.

W h ere organization is de feated the b urden of co s t is p laced on t he
promo ter under the requ ir ed under t a k ing.

S er-V is vs. Victm' V alley 11-r. D is t ., 190 Cal. 732, 214 Pac. 22 3.

The provi s ion that er r ors in o r omis s ions of n ames shall n o t v itiate
pr oceed in gs is va li d.

E lls vs. B oa r d o f S up'rs, 38 Ca l. App, 480, 176 P ac. 709.

It is not a jurisdic t ional defec t t h a t t he not ice of ti me of pres en tation
of th e pet itio n to the b oa r d of s u pe r v iso rs is no t s ig ned by a ll petitio ne r s .

Lm-peri a! W at er Co. vs, B O((1'r/ of S"I" "S , 162 Ca l. 1 4, 120 Pac. 780.

T he p etit io n for forma ti on is t he ba si s f or a ll p r oceed ing s a n d a ll els e
is ev ident ia ry a n d proced u r a l.

Rich vs. Connelly , 52 Cal. Ap p, 55 6, 199 P a c. 540 .

State E n gin e e r to F u rnis h Informat io n

SEC. 2a. 'I'he State Engineer sha ll have authority, and it shall be
his du ty, t o give information so fa r as may be practicable to persons
contemplati ng the or ganization of irrigati on districts under th e pro 
visions of th is act . Whenever the department of eng ine er ing shall
deem it in the public interest that prelimi nary surveys and field investi 
gations of proposed ir r igation district projects shall be made at the
expense of the State, the Sta te Engineer sha ll make such surveys an d
field inv est igations of such proposed ir ri gat ion dist rict p r oj ects, and,
pending the completion of such sur veys and investi ga ti on, the State
'IVater Commission shall have authority to withhold from appropriation
any un appropri ated waters likely to be needed ther efo r . (Added, Stats .
1917, p . 755.)

M ill er &: L ux vs. B O((1'd of S"I,'rs , 189 Ca l. 25 4, 20 8 Pac. 304 ;
M ille,' <£ L ux vs , S ecara, 19 3 Ca l. 755, 227 P a c. 171.

O r d e r of S u p e r v is o r s Reaffirm ing C o n c lu s io n s

SEC. 3. Upon the final hearing of said petition or said matter , the
hoard of sup ervisors shall make an ord er r eaffirm ing it s conclusions as
to th e genuineness an d sufficicncy of th e petition and noti ce her ein
before prov ided for , reciting>t hat a r eport r egarding the proposed di s
t r ict h as been made by th e Statc Engineer and is on file with the other
records of th e board, and descr ibing the boun dar ies of the pr oposed dis
trict as defined and established by sa id. board . Said order sha ll be
enter ed in full upon th e minutes of said board . At said final hearing
no evidence sha ll be heard against the genuineness or sufficiency of said
peti tion or notice unless it sha ll be shown to the satisfaction of sa id
board th at n ew evidence whi ch, if uncontradicted, would disprove the
genuineness or sufficiency of said peti t ion or notice ha s been di scovered
since said board ado pted the resolu ti on declar ing th at said petiti on and
notice comp lied with all th e r equirements of this act. In case any new
evidence is admitted , full oppor tunity shall be given for the introduc
tion of evidence in r ebuttal thereof. (A mended, Stats. 1913, p . 996,)

Suffic iency of petiti on a n d g enu ineness of signatures t o be determined by
bo a rd o f s u pe rvisors.

I m per ia l W a·t e>' Co. vs. S"I,'rs, 1 62 Cal. 14 , 120 P a c. 780 ;
Ells vs. Board of S"p',·s. 38 Cal. A p p, 48 0, 176 Pac. 709 ;
iue» vs. Connelly, 52 Ca l. App. 556 , 19 9 Pac. 54 0.
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Finding of Bo a rd t o Be Conclu s iv e

SEC. 4. A find ing of the board of supervisors in favor of the gen
uineness and sufficiency of th e petition and notice shall be final and
conclusive aga in st all persons except the State of California upon suit
commenced by th e At torney General. Any such suit must be com
men ced within one year after th e order of the board of supervisors
dec laring such district organized as herein provided, and not otherwise.
(Amended, Stats . 1flll, extra session, p . 139. ) .

F orm e r sec t io n 4 provi ding for a p pea l to s u pe r ior co u r t h e ld u n con stit u ti onal.
Chinn v s . Snpe" iol' Cou rt, 156 Ca l. 47 8, 10 5 P a c . 58 0.

Cer ti or ari.
I mperi al W a t er Go. vs. Board of S up'rs, 1 62 Cal. 14 , 1 20 P a c. 780 ;
Miller & L n x vs. Board of Swp 'rs , 1 89 Ca L 25 4, 209 Pac. 30 4.

Conclus iv eness of order .
Fall broo k I n'. D is t . vs. B radlei) , 164 U . S. 11 2, 171 ;
P eople v s . Huoar, 52 Cal. 171-18 2 ;
llIi ll e1" (f L ux v s, Board. of SU]J'rs, SU1Jr a .:
n oo-a of D ir ec t or s .V S . Treuea , 88 Cal. 335 , 26 P a c. 23 7 ;
I n re Maden , 11.,-. Dis t ., 92 Cal. 29 6, 28 Pac. 27 2, 67" ;
O' N eill vs . Y ellow s to n e Dis t . (Mont. ), 1 21 P a c, 28;3 ;
P roqreseiue 11.,-. D'ist . v s, S mith ( I d a h o) , 156 P a c . 11 33 ;
Board of Iri re ctors v s, Peter eon. (Ore . ) , 129 Pac. 123 ;
L in k s vs , Anderson ( Ore. ) , 168 P a c. 605;
H erreit vs . lVa,'''' Sp rings D ist. ( Ore. ) , 1 68 P ac. 60 9;
A nll" ews v s. Lillian 11.". Diet, (Neh r .), 97 N. W . 336 ;
S owerwine vs . Gentral Dis t . (Nebr.), 124 N . W. 11 9 ;
E lls vs. Board of S up'rs, 38 C al. A p p . 48 0, 1 76 P a c. 70 9;
JIillm' & L ux vs . Seca"" , 1 93 Cal. 755, 227 Pac. 171.

St a t u t e of limita ti ons.
( See S ec. 72, infra.)
I II re Cen t ra l 11.,-. o u«, 11 7 Cal. 382, 49 Pac. 35 4;
P eopl e vs . P erris I n '. tust ., 142 Ca l. 601 , 76 Pac, 381 ;
Mille,' vs . Perris 11.,-. Dist .. 85 F ed . 693;
T'ulare 11.,-. D iet: vs, S he p ar d, 1 85 U. S. 1, 1 8.
P rotrre sei v e 11.,.. Dist. vs, Andm'son ( I d a ho ), 114 Pac. 16 -1 8.

Bona fid e att empt t o org a n ize follow ed b y u s er.
T ul"" e 11.,-. D ist . vs. Sl ie p ard, 185 U. S. 1.

District Divisions a n d Election of Directors

SEC. 5. If, on said final hearing, the boundaries of the proposed
district are defined and established, said board shall make an order
dividing said district into five divisions, as nearly equal in size as may
be practic ab le, whi ch sha ll be numbered fir st, second , third, fourth and
fifth, and one director shall be elected for each division by th e electors
thereof; pr ovided, that if so r equ ested in said petition, the board may
ord er that t here shall be only thr ee divisions in said district , and that
only three directors be elected, and that th e directors may be elected
by the district at large, or by divisions, as such petition shall provide,
but in any event such directors shall be electe d to r epresent separate
divisions and shall be resid ents of the r esp ective divisions they are
elected to represent. (Amended, Stats. 1915, p . 1368. )

Cullen vs. G le iu lora Wat el' c»., 11 3 CaL 50 3, 39 P a c. 769, 45 Pac.
82 2, 104 7 ; .

Abbey vs, B oa rd of D ire ctors, 58 Cal. A p p, 757, 2 09 P a c. 70 9.

ELECTION ON ORGANIZATION

Call and Not ice for E lection; Ballots

SEC. 6. Said board of super visors shall then call and cause notice
to be given of an elect ion to be held in such proposed dist r ict , for the
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purpose of determining wh ether or not th e same shall be organized
under the provisions of this act , and to elect persons to fill the offices
of said proposed district in case it sha ll be organized. Su ch notice shall
descri be the boundaries so established and shall designate a name for
the pro posed district, and specify the offices for which candidates may
be voted for at said election. Sa id notic e shall be published three times,
to wit, once a week for three 'weeks, previous to such elect ion, in a news
paper published within the county in which th e petition for the organ
ization of th e proposed district was presented; and if any portion of
such proposed district is within another county or counties, then such
notice shall be published for th e same length of t ime in a newspaper
pub lished in each of said counties. For the purposes of said election
th e board of supervisors must est ablish a conv enient number of election
precincts in said proposed district , and define the boundaries of the
same. Election officers for said election shall be appointed, can didates
for the offices of said proposed district shall be nominated, ballots and
other suppl ies shall be provided and such election shall be conducted
as nearly as practicable in accordance with the provisions of this act
concerning' general irrigation district elections, unless her ein othe rwise
particularly provided , excep ting', however, that the boar d of supervisors
shall act in place of the board of dir ectors and the clerk of the board
of supervisors sha ll act in place of the secre tary of the board of
dir ectors. On th e ballots provid ed for said elect ion shall be printed a
propo sition substan tially as follows : " Shall the proposed _
irrigation district be organized ?" followed by the words "Yes" and
" No," with voting space th ereafter. No in formalities in th e conduct
of said elect ion or in any matters relating th ereto shall invalidate said
election or the r esult th ereof if notice thereof shall have been given
substantially as herein provided and said election shall have been fairly
conducted . (Amended, Stats. 1931, p . 123.)

Lm.peria l Wat er Co vs. Bom'd of 8,,])" '8. 1 62 Cal. 14, 120 P ac. 780;
Cent.ra l I rr . Di et, vs. D eLa])])e , 79 Ca l. 3;; 1, 21 Pac. 8 25 ;
c-iue« v s . Gl en do ra IVa t er co., 113 Cal. 503, 39 P a c. 7 69, 45 P a c .

822, 1 0 47 ;
L in lcs vs. A n d el's on ( Ore .) , 1 68 P a c . 11 8 2 ;
E lls vs. B oard of 8,,]) ·,·s , 38 Cal. A pp, 480 , 176 P a c, 70 9 ;
Covell v s . L ee , 71 Ca l. A p p. 361, 23 5 P a c . 79 :
A l,b cy V S . B oard of D ire otors, 58 Cal. A pp, 757 , 20 9 Pac. 709.

Elective Officers

SEC. 7. At su ch election th ere shall be eleeted a board of directors,
and an assessor, collector , and treasurer; provided, that where a eon
solidation of officers as her einaft er provided for is deemed advisable
in the organization of a district, t he petitioners may request in their
petition for organization such consolidation, and th e board ' of super 
visors call ing the elect ion shall in its ord er therefor announce such
consolidation, and then only one person shall be elected to fill the
several offices so consolidated . (Amended, Stats. 1929, p . 686,)

Qualifications of Electo rs

SEC. 8. No per son shall be en tit led to vote at any election held
und er the provision s of this act nnless he possesses all the qualifications
required of electors under th e general electi on laws of the State.

I t is Im m a t er iut tha t no nre s id ent lando w ne rs w it h in th e di strict a re e x cl ude d
fr om v ot i ng.

In r e Jrr /(l e,.,., h r . Dis t ., 92 Cal, 321, 28 P a c. 272, 67;; .
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re ex~~(:eCi~~ f/a~~~~~~e within district is not limited b y constitutional p rovis ion s

Po tter vs. Santa Barbara, 160 Cal. 349; 116 Pac. 1101;
Tarpey vs . Mctttur «, 1 90 Cal. 593, 2 13 Pac. 983;
B '!:rber vs. Ga lloway, 19 5 Cal. 1, 231 Pac. 34 .

Ca nv a s s of Votes

SEC. 9. Th e board of supervisors shall meet on the second Monday
succeeding such election, and shall proceed to canvass the votes cast
thereat, and if upon such canvass it appears that a majority of all the
votes cast are " I rrigat ion District-Yes, " said board shall, by an order
entered on its minutes declare the territory duly or ganized as an
ir r igat ion district, under the name theretofore designated, and sha ll
declare th e persons rec eiving r espe ctively the highest number of votes
at said election to be duly elected. (Amended, Stats. 1919, p . 718.)

I m perial ~Wa te?' Co. vs. B oard Of Sup'rs, 1 62 Ca l. 14, 120 Pac. 780;
Pro gre ssive In'. Dist. vs. Anderson (Idaho) , 114 Pac, 16 .

Order t o Be Filed W it h Coun ty R eco rde r

SEC, 10. Sa id board shall then cause a copy of such order , duly
certified, to be immediately filed for record in the office of the county
reco rder of any county in which any portion of the lands embraced in
such district are situated, and must also immediately forward a copy
thereof to the clerk of the board of supervisors of each of said last
mentioned counties, and no board of supervisors of any county in whic h
any portion of the lands embraced in such district are situated shall,
after th e date of the organization thereof , allow another district to be
formed in cluding any portion of said lands, without the consent of the
board of directors of the district in which they are situated. From
and after su ch filin g, th e organization of such di~trict shall be complete.

Courts have no power to disso lve a n irrigati on di strict in t he absence of stat u 
tory authorit y .

P eople vs , S elma Irr, tns i ., 98 Cal. 206 , 32 P ac. 10-17.

When the organ iz ation of the d istr ict ~ has bee n d eclared b y order of t h e b oard
of s u perviso r s, the order is no ti ce t o its inhabi t a n t s and t o t he w orld of its
ex is t ence an d of its bo unda r ies .

Fogg vs. P€1Tis I r1'. D ist., 15 4 Cal. 209, 97 P ac. 3 16 ;
Proore sei ue Irr. Dist. v s. Ander son (Idaho), 114 Pac . 1 6.

Se r-Vis vs . V ic'to?' Vall ey In'. D is t ., 190 Cal. n 2, 214 P ac. 22 3,

Election Cont est; Appea l to S upre m e Court

SEC. 11. Such election on organization may be contested by any
person owning property within the proposed district liable to assess
ment. The directors elected at such election shall be made parties
defendant; Such contest shall be brought in the superior cour t of the
county where the petition for organization is filed; provided, that if
more than one contest be pending th ey shall be consolidated and t r ied
together . The court having jurisdiction shall speedily try such con
test, and determine, upon the hearing, whether the election was fa irly
conducted and in substantial compliance with the requirements of this
act, and enter its judgment accordingly. Such contest must be brought
with in twenty days after the canvass of the vote and declaration of
the result by the board of supervisors . Th e right of appeal is hereby
given to either party to the r ecor d within thirty days from entry of
judgment. 'l'he appeal must be hea rd and determined by the supreme
cour t within sixty days from the time of filing the notice of appeal.
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Ten ure of Office

71

SEC. 12. The officers electe d at the election hereinbefore provided
for shall immediately enter upon their du ties as such, upon qualifying
in the manner for such officers herein provided. Said officers shall
hold office r espectively until their successors are elected and qualified .

Officer s of irrigat ion di s trict are public offic ers .
In re .Mad era I,.,'. D is t. , 92 Cal. 296, 28 Pac. 272, 67 5;
P eople vs, Selma Dist., 98 Cal. 206, 32 P ac. 1047;
P erry vs. Otay Irr, D is t. , 127 Cal. 565, 60 Pac. 40;
R eel. D ist . vs, Sttp erior Court, 17.1 Ca l. 672, 154 Pac. 845 ;
Rose vs. Super ior Court, 80 Ca l. A p p, 739, 252 Pac. 765;
Fallbrook ITT. Dis t . vs. B radl eu , 164 U . S . 174 , 41 L . ed . 39-1, 17

Sup. C t . 69 .

DUTIES AND POW ERS OF THE BOARD OF D IRECTORS

Organization

SEC. 13. 'I'he directors of any district created after the passage of
this act, on. the first Tuesday after they have been elected and after
they shall have qualified, shall meet and classify themselves by lot int o
two classes as nearly equa l in number as possible, and the term of
office of th e class having the least number shall expire at noon on the
first Tuesday in March of the next odd -numbered year after the year
in which said meeting is held, and the term of office of the class having

.the greater number shall expir e at noon on th e first Tuesday in March
of the second odd-numbered year aft er the year in which said meeting
is held . After such classification, said directors shall organize as a
board , shall elect a president fr om their number , and appoint a secre
tary, who shall each hold office during the pleasure of the board. The
salary of the secre tary and the amount of the bond to be given by him
for the faithful performance of hi s duti es shall be fixed by the board
of directors. (Amended, Stats. 1927, p . 186. )

Board o f Direc tors have no power to appo int t h e ir own m embers a s se c reta r y
or superintendent.

In t er sta te Tru s t Co. vs. S t ee le (Colo .), 173 P a c, 873 - 5.

As to pow er o f d irect or t o act on own cla im s , see
R eclamatio n Dis t. vs, u ccouon, 124 Cal. 175, 56 Pac. 88 7.

Month ly Meetings; Quorum

SEC. 14. Th e board of directors shall hold a regular meeting on
the first 'I'uesday of each month at th e pla ce selected as the office of the
board; provided, that the board may, by resolution duly ente red upon
its minutes, fix any other time as th e time for its regular monthly meet 
ing, but no change in the time of holding regular meetings of the
board shall be made until after th e resolu tion proposing such cha nge
has been published once a week for two successive weeks in a newspaper
published in the county in whi ch th e office of th e district is kept. Such
special meetings of the board of directors may be held as may be
required for the proper t ransactio n of the business of the district , but
a special meeting must be ordered by a maj ority of the board. '1'he
order mu st he ente red of r ecord, and five days notice ther eof mus t by
the secretary be given to each dir ector not joining in the order. 'I'he
order must specify the business t o be transacted, and no other bu sin ess
than th at specified in the ord er may be t ra nsacted at such specia l
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meet ing, unless all the members are p resent and consent to the con

sider ation of any bu siness not specified in said orde r . All meetings of

th e board must be public and three memb ers shall constit ute a quorum

for t he t ra nsaction of bu siness ; provided, however, that when the

board consists of three members only , th en in such case two shall consti

tute a qu orum for th e transact ion of bu siness, but on all quest ions

r equiring a vot e, except a mot ion to adj ourn or a mot ion to ad jour n to

a stated t ime, there shall be a conc urrence of at least the number

const it uting' a qu orum. A sma ller n umb er of directors th an a quorum

may adjour n from day to day. All r ecor ds of th e board shall be open

to public insp ecti on during busin ess hours. 'Whenever any act is

required t o be done or proceeding taken by this act, or by an act sup 

pl emental or amendatory th eret o, on the first Tuesd ay in any month,

such act may be done or p roceed ing had upon the day specified in th e

r esolut ion her einbefor e r eferred to as th e t ime for the regular meeting'

of th e board of directors ; provid ed , a11>0, that when a day-other th an the

first 'I'uesday in the month shall have been spec ified as the t ime f or

th e reg ula r meeting of the board of directors, thereafter the newly

elected officers of th e di st r ict shall take office at noon on the day fixed

for th e regular monthly meeting of sa id board in March and said board

sha ll meet for r eor ganization and the tran sacti on of any oth er bu siness

of the dist r ict in th e afternoon of said day . (Amended, Stats. 1917,

p . 755.)
I mperia l Laiui Co. vs , Tmu er ia l I n '. D i st. , 173 Ca l. 660 , 161 Pa c . 11 3.

Pu blication of Finan cia l Co nd it ion

SEC. 14a. Th e board of direct ors at th eir regular monthl y meeting

in .Ianuary of each yea r shall rend er and imme diately th er eafter cause

to be published a verified st atement of th e financial condit ion of t he

di st r ict , showing pa rticul arly th e receipts and disbursements of the last

precedin g year , tog eth er with th e source of such receipts and purpose

of such di sbursements. Sa id public at ion shall be made at least oncc

a week for tw o weeks, in some newsp aper published in t he county

wher e the office of th e board of direct ors or suc h district is sit uate d.

( Added , Stats . ] 917, p . 756.)

Gene ral Pow e r s and Du t ie s of Directors

SEC. 15. The board of dir ecto rs sha ll have the pow er and it sha ll

be th eir duty to manage and conduct th e bu siness and affairs of t he

district ; mak e and execute all necessary cont racts; employ an d ap point

such agents, officers , and employees as may be required , and prescribe

their duties.' 'I'h e board and its agents and employees shall ha ve th e

righ t. to ente r upon any land and make su rveys, and ma y locate the

necessary irrigation work s and th e line for cana l or cana ls , and t he

necessary branches for th e sam e on any land s wh ich may be deemed best

for such location. Said board shall also have the ri ght to acq uire, by

purchase, lease, cont ract. cond emnation," 01' other legal mean s. all lands.

and water s, and wat er r ights. and other proper ty necessary for th e con-

'Section 7 of the \Vo rk men 's Compe nsation, I nsu r a n ce a nd Saf'e-t y A d o f 1917

(as amended by Sta t s . 1919 , p . 913 ) p r ov ided tha t t h e t e r m ..e m ployer" as used in t h e

a c t , sh a ll be constr ued t o in c lu d e irrig a tio n d istric t s .
2 F or power o f di s t r ict to take im m ed ia t e pos s ess ion of ri ght o f way in e m ine n t

doma in p roceed in gs, see Ar t. I , Sec. ] 4, of th e Co ns t i t.u t lon ,
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struction, use, supply, maintenance, repair and improvements of said
cana l, or canals, and works, whether in this or in oth er States 3 or in a
foreign nation, inc luding' canals, and works constructed and being' con
structed by private own ers," lands for reservoirs for the storage of
needful waters, and all necessary appurtenances, and also , where nec es
sary or convenient to said ends and for said uses and purposes, t o
acquire and hold the stock of corporations, dom estic or foreign," owning
waters, water rights, canals , waterworks, franchises, concessions or
rights. Said board may ente r into, and do any act s nec essary or proper
for the performance of any agreements with th e United States 6 or any
State, county, di strict of any kind, public or private corporation, asso 
ciation, firm or individual, or any number of them," for the joint acqui-

:J F or reg ula ti ons governi ng agreements with irrigation districts in adjoining
states , see su p p le men tar y a c t of 1917 ( Stats. 1917, p. 905).

1 'I'he procedure befor e t he R ailroad Co m m issio n for the valuation of the prop
er ty of a pu b lic utility in co ndem nation proceedi ngs in s tituted b y a district is pre
scrihed in sect ions 47 and 70 of the P u b lic U tili t ie s Act (as amended by Stats . 1917,
p. 261) .

5 Districts are given a uthority to acquire the stock of any foreign corporation
owning a s ystem in a f or ei g n country b y A rt. IV, Se c . 31 , of the C onstitution.

6 Authority to en t er into a g reements with t he United States go v ernment under
th e federa l reclamation laws is g iven b y Stats. 19 17, p . 243 . Supplementary powers
are a lso gi ven b y Stats . 1907, p, 569, providing fo r drainag e by districts, a n d Stats .
1913 , p, 75, pe r m itting the employm ent of a g r ic u ltu r a l experts b y distri cts.

7 See Art. IV, Sec. 31, of the Con s t it u ti on .

As to li ability of d istrict for preorganization expen se s, see
Se r- nris vs. Victor' Vall ey 11.,.. Di st. , 190 Cal. 7 32, 214 P ac. 22 ,) '
Bigga!·t vs. Lewis , 18 3 Cal. 660 , 192 P a c . 437; ,
,Viibur vs. T ia J -uana I n '. Dist. , 9 ·1 Cal. A p p. 511, 271 Pac. 51 4.

Mandamus will 110t issue to compel an irrigation di strict to constru ct canals ,
et c., w here it is not shown that it has availa'ble funds .

Ne lson vs. Anderson-Cottonwood I rr, tua., 51 Cal. App, 92, 196
P ac. 292 .

An irrigation com pa ny can obtain right to r u n w a ste w ater b y a n executed
oral license.

Lm-perial Wa ter Compan y vs. WQ1'es , 29 Cal. A p p. 253, 155 Pac . 12 4.

Liab ili ty for s eepage w here right o f w a y g r a n ted or condemn ed.
Groff vs. Reolanuition. Dist. 108, 97 Cal. App. 22, 274 Pac. 993 ;
Sternes vs. Sutter -Butte CanaJl co., 61 Cal. App. 737, 216 Pac. 66;
Yolo Wat61' ,~ Power Go. vs , H udson , 182 Cal. 48, 186 Pac. 772;
Su tr o H ciah.ts, etc Go. vs . Me rc ed I n'. Dist. ; 81 Cal. D ec. 34(j, 2%

Pac. 1088 ;
Edmunds vs. Glenn-Co lusa Irr. tue«, 85 Cal. D ec. 218 ;
Bpurrier v s. Mitehell I r r, D is t ., 74 A . L . R . 88 4

"Proper ty necessary" incl u des pipe line.
Rialto I I')'. Dis t "v s. B randon , 10 3 Cal. 38 4, 37 Pac. 48 4.

The m ode, t ime and m ann e r of executin g the powers granted b y t h is section
a re found in sections 30, 30a, :17, 39, 55, 59 a n d 61.

Bottoms v s. Made"" I rr, Dist., 74 Cal. App. (i81, 2 42 P a c , 100.

Di s t r ict liable for n egligence of employees in operating power plant.
Yolo vs, Mod esto I rr, Dist., 216 Cal. 274 ,

Dist ri cts m ay be r equi red to in s ta ll fish screens.
People vs, Glen n-Colu sa Irr. Dist., 127 Cal. App. 30.

Bnschmann vs. ']'u" lock Irr. tns«, 47 Cal. App. 32 1, 190 Pac. 491 ;
N . P . Ry. Co. vs. John D ay I n '. Dist. (Ore.) , 211 P a c . 781 ;
Danley vs. M e1'ced Irr, Dist. , 66 Cal. App, 97, 226 Pac. 847 ;
Crawford vs. I m peri al I rr, Dist.. 200 Cal. 318, 253 Pac, 72(j ;
Kelsey vs. Madera Irr. Dist., 66 Cal. App, 113, 226 Pac. 853;
San Di ego vs. La Mesa . L . G. & S , V. In'. Diet., 63 C al. App. D ec . 777 .

292 Pac. 11 82 ;
Lindsay-Stn Lthmore Irr, Dist. vs. ,V" telwmna Wa ter Co... (j4 Ca l. App,

Dec. 578, 296 Pac. 933;
1Villard v s. Gle nn-Co lnsa Irr. Dis t ... 201 Cal. 726, 258 Pac. 959 ;
W oods vs. B axter c-eei: In '. tuei .. 25 F ed. (2d) 29 6.

Ch a p. 447 , Statutes of 19 33, amends t he Fish a n d Game Co de and provides that
one-h a lf o f t h e cost o f the in s t all a t io n of fish sc ree n s sh a ll be p aid by the Fish and
(iarne Co m m is ai un . e x ce p t ill ca s e of "any person, firm or corporation engaged in pr o
.luctng. g(~ll ernting- , t r a n srnlt t inrr , deli v ering or furnishing electric ity fo r light , he a t or
power ."
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siti on, const ruct ion , leasing ownership, disposition , use, management,
maintenance, r epa ir or opera t ion of any rights, works or other proper ty
of a kind whi ch might lawfully be acquired or owned by the irrigati on
district, and may acquire the right to store water in any rese rvoirs or
to carry water through any canal, dit ch or cond uit not owned or con
trolled by the di st r ict , and may grant to any own er or lessee of the
r ight t o the use of any of any water the right to store such water in
an y reservoir of the distri ct or to carry such water through any canal,
ditch or condui t of the district. Sa id boar d may also enter into and
do any acts necessary or proper fo r the performance of any ag reement
with any di strict of any kind, public or private corporation, associa
ti on, firm or individual, or any number of them, for the transfer or
deliv ery to any such district, corporation , association, firm or indi
vidual, of any water ri ght or water pumped , stored, appropr iated, or
otherwise acquired or secured for the use of the irr igati on dist r ict or
for th e purpose of exchanging the same for other water or water ri ght
or water supply ill exchang e for water or water ri ght or water supply
to be deliv er ed or t r an sferred to said irrigation district by th e oth er
party t o said agreement." (Amended, Stats. 1927, p . 23.)

8 T h e 19 27 act a mending section 15 also con t a in ed the followin g :
SEC. 2. This act is he r eby decl ared t o be an urgency m easure within the m ean

Ing of secti on 1 of article IV of the co nsti t u t io n of t he State of Ca li fo r nia. and s ha ll
t ake effe c t immediately.

The foll owin g is a s tatem ent of fa c t s con s ti t uting such urgency ;
The people of t he S t a t e o f California , at t h e general el ec ti on h eld in s aid s tate

on the second da y of Novem ber, 1926, duly approved a n d r atified a n a m en d men t to
section 31 of a r ticle IV of the co n sti t ution of the State of Cali fornia, whereby irriga
ti on d istric ts w er e a uthor ized and empowered , fo r t he pu rpose of acquir in g water a nd
w a ter r ig h ts a nd o t her p r op e rty necessary fo r t he ir uses a nd purpos es , t o acq ui re and
h old t he s t ock of corporation s owni ng waters , w ater rights, canals, wat er w orks,
franchises or con cess ion s, subject to t h e same obligations and li abilities a s a re
imposed by la w upon a ll other stockholders in s uch corporati on s; that the power of
the e lec t or s of irrtgn.tlon d is t r ic t s t o a uthorize, a t a special e lection called tl " 'refor.
t he levy of special a ssessmen ts a n d t he power of t h e board of directors of such d is tricts
to levy s pecial a s ses sm en t s aut h orized a t such election, is limited by t he provision s
of said California irrigation di strict act to t h e r ais ing of m oney to be a pplied
t o a n y of the purpos es, now ex p ressed or specified in said act or any act s upple
m entary thereto; that it is necessary t o m a k e said act conform to the prov is ion s of
s ec t ion 31 of a rtic le IV of the co nstit ution in so far a s t he sam e r elate t o ir r iga t ion
di stricts, in or der tha t said d istri c t s m ay be empo w ered to r a ise m on ey b y special
assessmen ts to b e a p plied t o the purch a s e of stock in w ater co r po rat ions for the p ur
poses exp ressed In said constitu t ional provis ion ; tha t it Is necessary for the u ses a ncl
purpos es of s om e of t he Ir rigati on di s tricts organ iz ed and n ow ex is ti n g under t he
la w s of t his s t a t e, t hat t hey shoul d immediatel y acquire s tock in w ater corporations
in or der t o m ake w a ter available fo r t he irrig a ti on of lan ds with in t h ei r b oundaries
a t the ear li est po s sible m oment, and fo r domes t ic u ses ; t h at u n less such w ater can
be acqu ir ed a n d u sed for said purpos es d urin g the irrigation sea son of 19 27, irrepa 
rable injury may be suffered by the owners of land s it u a t e the r e in a nd t h e inha b it a n t s
ther eof ; th at u nl e ss t h is act g oes in to effec t as a n emergency m easu re, it can not
t ake effec t until ni ne tv day s from a n d after the a d journm en t o f the p r esen t sess ion
o f this L eg isl a t u r e, a nd the effect ive date thereof will be thereby p ostponed u n t il the
month of A u gust or September of this year at wh ich ti me the flow of streams of
California will he r ed uced to a minimum and no w ater will b e available for irrigation
p u rposes ; that the publi c peace a nd s a fe t y r equ ir e t h a t th is a ct s hall go into im me 
diate effect.

Irrigati on district may sue an d be su ed .
B oehmer vs . B ig Rock In'. D is t ., 117 Cal. 19 , 48 Pac. 90 8;
P et ers vs. U nion Gap I r r . D ist ; ('Va sh.), 167 Pac. 1085 ;
Danley vs, M erced I rr, D ist . et al., 66 Cal. A pp. 97 , 22 6 P ac, 847;
Noon. vs. Gem Irr, D ie t ., 205 F ed: 402.

Power o f di rectors t o make con t r a c t s.
Board of D' i r ec t ore v s, P eterson. (Or e.) , 1 28 Pac. 837 ;
Colburn vs. Wilson (Idah o ) , 130 Pac. 381 ;
H a nsen vs , Kit t i t a s Dist. (Wash.), 134 Pac. 1083 ;
W mom Sprin gs I n ' . D ls t , vs , Pac i fi c L i ve Stock Co . (Ore. ) , 173 P a c. 265.

Direc tors not liable for nondeliver y of wate r .
Nisson vs, Coult, 96 Cal. App. 611 , 274 Pac. 60 3;
N isson vs. C ordiu: I I'/". oi«; 204 Cal. 542, 269 Pac. 171.
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Directors not li able fo r negli gence.
Hilton vs , Oiiuer, 204 Cal. 54 5, 269 P a c. 425 ;
V?hi teman vs. A n de rso n -C ottonwood Irr , D ist ., 60 Cal. App. 234, 212

P ac. 706;
lVes t e1'n Assm'a nee Co. vs. Drainage tns«, 72 Cal. App. 76, 237 Pac. 59.

D is tr-ict, not liab le for neg li gence of agen ts and employees.
lVhi t em an V S. A rulerson-Oo tt onnoood. I rr. D is t ., 60 Cal. App. 234, 212

P ac. 70 6 ;
M orriso n vs . Smith B ros. , 80 Cal. D ec. 571, 293 Pac. 53.
( See a lso 69 A . L . R. 1225) .

Woods vs, Bax ter Cr eek Irr. Dist., 25 F ed. (2d) 296.

Regulation of Seepage

SEC. 15a . The board of director s, whe n they deem it advisable for
the best in ter ests of the dis trict, may re gu late the amount of water in
use or to be used for the purpose of irrigating crops on lands within
th e district when the seepage f rom such irriga tion would damage
adjacent lan ds 01' it may requ ire, as a cond iti on precedent to the delivery
of water , t he construction of adequate drainage facilities to prevent
damage to adj acent land s. The board shall hav e power to make the
necessary rules and regulations to carry out th e provisions of this a ct. 1

(Added, Stat s. 193:3, p . 1125.)

Construction of District \'1/orks; S e rv ice to Lands of Mutua l Water Companies

SEC. 15b . 'I'he board of directo rs of an y irrigation district may
also construct the necessary dams, reservoirs, and wor ks for the collec
tion of water for sa id district, and do any and every lawful act necessary
to be done, that sufficien t water may be furnished to each landowner in
said district for irrigation and domest ic purposes; p r ovided, tha t wher e,
within irrigation districts mutual wate r compan ies have been organ
ized to fu rnish wate r to cer tain specified lands within said di stricts,
th e board of directors of such distr ict s are hereby authoriz ed and
empowered to contraet for the deliver y of water for such lands as lie
within the boundary of said wa ter eompani es, through said mutual
water compani es only . 'I'he said boa rd is herebv author ized and
empowere d to tak e conveyances, leases, contracts 0; other assur ances
for all property acquired by it under the provisions of this act, in the
name of such irrigation district, to and for th e uses and purposes herein
expressed, an d t o ' in stitute and maintain an y an d all actions and
proceedings, su its at law or in equity necessary or pr oper in order to
fully carry out the provisions of this act, or to en for ce, maintain,
protect or preserve any and all rights, privileges and immuniti es cre ated
by this act , or acquired in pursuance thereof. And in all courts,
actions, suits or proceedin gs, the said board may sue, appear and defend
in person or by attorneys, and in the nam e of such irrigation district .
(Added, Stats. 1917 , p. 758.)

1 Chapter 4:34, S tatutes of 19:J3, which a d de d se cti on 15a, also contain ed the
follo wing urgency clause :

SEC. 2. 'I'his a ct is ' h ereby declared to be an urgency mea sure ne cessary fo r
the immediate preservation of the public peace, health and safety within the m eaning
of sectio n 1 of Art ic le IV of the Cons titution of the Stat e of Caliornia, a n d shall
go into effect im med iately. .

The following is a statement of the facts constituting such n ecessity : In certain
irriga t ion d is tricts at t h e p r es en t t ime la r ge q uantitie s of wat er are being held on
land for a long per iod of time fo r t h e purpose o f raising a n d m aturing cr ops. Such
wate r seeps and percolates t o the a djace nt la n d, fo rmin g s tagnan t p ools t h ereon.
which a r e a menace to health , injur in g g r owing cr ops a n d causing t he lands to
become unfit for cultivation and h a bi tation . T h is a c t enab les t he board of director s
of a n ir rigation distr ict t o re m ed y snch conditi ons a n d shou ld go into effpc t
trnruod ia.tclv.
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Hight t o co n t r act w it h mut ual w ate r com pa n y to de li ve r water to dist r ict s us
t ained under I d a h o s ta t u t e.

P ione er I n '. Dis t. vs. Stone ( I dah o ), 130 Pac. 382.

Districts m a y p u r ch ase m utual w ater company s to ck.
Lindsoy-Stroth"w" e I n '. Dist. vs, 1Vu tel",m n a 11'«ter Co., 64 Cal. App,

D ec. 578 , 296 P ac. 933.

Craioforti v s, Ln vperi o.t I rr, Dis t. , 200 Cal. 318 , 25 3 Pac. 726.

I r r iga ti o n d istrict assu med duty to se rve wate r in p urch a se of sys te m f rom
p u blic utili t y.

H en derson YS. Oro ville-W y n d ot t e I rr. D is t. , 207 Ca l. 295;
H enderson. ys . O"ouille -1Vy n dotte In". D is t. , 213 Cal. 5 14;
Son D iego vs, La M esa etc. In ". D is t ., 109 CaL App. 280 .

Ru les for Use of W ater

SEC. 15c. It shall be th e duty of the board of directors of an y ir ri
ga tio n dist ri ct to establish equi ta ble by-laws, rules and regulation s for
th e distr ibut ion and use of water among th e own ers of sa id lands,
which mu st be p ri nted in conv enien t form for distribution in th e
di strict . Said board sha ll hav e power gene rally to perform all such
acts as shall be necessary to fully carry out the purposes of this act.
(Added, Stats . 1917, p. 758.)

Genera l and impli ed p ow e r s.
Ci t y 0/ N ampa YS . N amp" etc . D is t . ( Ida ho) , 131 Pac. 8;
Stevens vs . .lI elville ( U tah), 17 5 Pac. 60 2- 4.

Power to make a nd enforce rules .
H"mp vs. S tat e ( 'Vyo. ), ,1.18 P a c . 653 , 66 2 ;
L" M es" Communit y Dit ch YS . A ppeleo ell er ( N. M ex.) , 140 Pac. 1 05 1.
(See a ls o Sec . 18 h ereof . )

As t o right t o c u t off wate r becaus e o f nonpa ymen t o f b ills, s ee note, 28
A . L . R. 472 .

D u ty of wa te r.
Joeraer vs. •11ou" t S has ta etc. Co. , 207 Cal. 8, 276 Pac. 10 17.

Orccuifortl vs , Im perial t - r . Dis t ., 20 0 Cal. ;118, 253 Pac. 726 ;
Nelson vs . Antle" son- Cot tonwood I rr. Dist. , 51 Cal. App, 9 2, 19 6 Pac. 292;
S an Diego vs. L a M esa. L . G. & S . V . I1.,.. Dist ., 63 Ca l. App. D ec. 777 ,

292 P ac. 1082.

C h a nge of D iv isions or Elect ion Prec in c ts ; Canals a nd 'W o r k s Ma y Be L e ased

SEC. 15d . 'I'h e board of di r ect ors, when th ey deem it advisable for
the best inter ests of the distr ict , an d the convenience of the electors
ther eof, ma y at an y time. but not less than sixty days before an electio n
to be held in th e district , change the boundari es of the divisions or
election p recinct s of the district or of hoth ; provided, such cha nges
shall be made to keep each division as nearly equal in area and popula
t ion as ma y be practi cable. Such change of boundaries of the di visions
and precin cts must be show n on the minutes of the board. 'I'he board
of directors of any irrigation district now or that may hereafter be
organized in th e State, shall also ha ve the power , an d such board is
her eby vested wit h the author it y, to lease the system of canals and
work s in the dist r ict, or any part ther eof , whenever such leasing may
be fo r th e benefit of the dist r ict; provid ed , that when th e directo rs of
any irrigat ion dis trict contemplate. th e leasin g of th e canals and works
of suc h dist ri ct, th ey sha ll give notice of such contemplati on by pub
lishi ng' the same in some newspaper pub lished in the county in which
such ir r igati on di st rict lies. at least th ree weeks prior to the making of
any lease, and such lease shall be made to the high est bidder . But such
hoa rr] shall have t he r ight to rej ect an ~- and all such bids. S uch lease
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N euib erri) v s . E vans, 76 Cal. A p p. 492, 24 5 P a c . 227; 97 Cal. App, 1 20,
275 Pac. 465 .

shall in no way inter fer e with any r ight s that ma r ha ve been established
by law, at the tim e such lease is made ; and, f urther provid ed , that t he
hoard of directors shall re qu ire a good and sufficient bond to secure
faithful perform an ce of the lease by the lessees. (Added, Stats . 1917,
p. 758. )

L ea se or tra ns fe r of prop erty .
Byingt on vs. S ac rarncii to et c. Co., 17 0 Ca l. 124, 14 8 P a c . 79 1 ;
McKim vs. Lnip er ia l In'. D'is t . , 201 Cal. 110, 255 Pac, 506.

Spec ial Accounts May Be Establ ished from Gen e ral Fund

SEC. 15e. The board of direc tors may bv r esoluti on est ablish
special accounts from the general fund as inay be necessar y or con
venient in the efficient and economical ope rat ion of the dist rict and
designate the person or officer to have cus tody of t he seve ral accoun ts
so established and fix bonel for the faithful discharge of their several
duties, the cost of which bond may be paid by the di st .ict . Su ch
special accounts shall several ly be supplied from the general f und by
warrant as provided by section 54, t he same as in payment of any
other claim against th e district. 'I'he per son in custody of any of said
accounts shall make t the board a verified r eport in wr it ing between
the first and tenth of each month showing t he amount of monev received
h," him for said account since the last rep or t an d the amount '~llld it ems

.of expendit ures therefrom; sa id repor t shall he filed wi th the secre ta ry
of t he board. No pay ment sha ll be made from any of said acco unts
except upon the w ritten or der of the per son or one of t he per son s
designated for th e purpose by the board indicating' in sai d orde r the
purpose for whi ch and the pe rson to wh om payment is to be made
and with the appr oval in writi ng of the perso n or one of t he person s
designated for the purpose by th e board. (Ad ded, Stats. HJ81, p. 1661. )

SEc. 15t, (Re n umbered as section 15d hy Sta t s. 1917 , p . 758. )

Conde mnat ion P ro ceedin gs

SEC. 16. In case of condemnation p roceedings the board shall p r o
ceed, in the name of t he di strict , under the provisions of t it le VII, part
III of the Code of Civ il Procedure of the State of Cali forn ia, and all
pleadings, proceedings, and process in sa id t it le provided shall be
applicabl e to th e condemnat ion proceedings hereunder. ( Amended ,
St at s. 1917, p. 759.)

Condemna ti on procedure.
1Van " S ph n g" I", '. D is I. VS. Paci fic IA, 'c S t ack. Co. (Ore.) , 17 :l

P ac. 265 .

O wn er es topped t o claim su bs equent damages f or seepa g e f r om r igh t of way
g ra n te d or condemned.

St.erw es vs, Su.tter-Bnt.t e Can al co., 61 Cal. A pp , 737 , 216 P a c. 66 ;
G"o f! vs, Reel. D is t .. 97 Cal. A p p , 22, 274 P ac. 993;
Y olo P ow e,·. etc . Co. vs. H u ds on , 182 Cal. 48, 186 Pac. 772;
S ter uee vs, SlI ttc" -nuttc , et c. Co.. 99 Cal. App. 46 fi, 278 Pa c. 921 ;
Su.tro H eig hts , etc. CO. Y S. JI C1'ccd I n '. D iM., 81 Cal. D ec . 3 ~ 6 , 29 6

P ac. 10 88;
Edmunds vs. Glenn-Colusa 11.,.. D is t .. 85 Cal. D ec . 218 .

Di r ec tors li a bl e for u n a uthorized trespass---eon s titutional p r ocedur e m ust h e
followed.
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P ow e r to condemn cana ls a n d wat e r rt g hts of irrig ation di s tric t fo r more n eces -
sary public u se , queried.

ColbttTn vs, lV i/ s on ( I d a ho) , 13 0 Pac. :181:
M ono P ow er Go. vs . L os A n ge les. 284 Fed. 784 :
San D iego ve. Cu y a rnaca W . Co . , 20 9 Ca l. 152, 287 P a c . 4% :
E ast Bay Municipal U til i ty ins « vs. R ai!"o ad Coni. , Ui 4 Cal. 603, 229

P ac. 949;
T urlock I n '. D is t. vs. Sierra ; etc. co. , 69 Ca l. A p p , 150, 230 T'a c . 671 :
E as t B a y Municip al UtUit y D is t. v s, L otti , 1 20 Cal. A pp, 740.

D is tric t s not li a b le for s eepage d a m a g e after d eli v e r y of w ater t o la nds .
Sp u rrier vs. Mi t chell I rr, Dist.. 74 A. L . R . 88 4.
JIidcll ekam /J v s , B esem er, 103 Pac. 208, 23 L . R . A. ( N . S.) 801.

Showing of necesa ity,
Rialto I r r. Dist. vs. Brandon, 103 Ca l. 384, 37 Pac. 48 4.

Takin g po s s ession before Judg m ent. Const., Art . I , Sec. 14 ,
JIcwblehe ad L an d Co. vs. Su pc r ior Oou rt, 69 Cal. App. 72, 2:l0 P a c. 468.

WATER REGULATIONS

Use of Water a Public Use

SEC. 17. Th e use of all water r equired for the irrigation of th e
lands of any di strict formed under the pr ovisions of this ac t, or the
act of which this is supplementary or amendai ory, and for domesti c
and oth er incidental and beneficial uses, within such district,' to gether
with the rights of way for canals and ditches," sites for r eservoi r s, and
all other prop erty r equired in fully carrying out the provisions of this
act is hereby declared to be a public use, subject to the regulation and
control of the State, in the manner pr escr ibed by law. (Amended, Stats.
1911, p . 512.)

Apportionment of Water; Lease or S ale of S u rp lus Water

SEC. 18. It is hereby expressly provided that all waters di stributed
for irrigat ion purposes shall be apportioned r atably to each landowner
upon the basis of the ratio which the last assessment of such owner for
dist rict purposes within said district bears t o the whole sum assessed
upon the district ; an d any landowner may assign the r ight to th e
whole or any portion of the waters so apportioned to him; or the board
of dir ectors of said district may, if th ey deem it for the best inter est of
the district, enter in to a cont r act for the lease or sale of an y surplus
water, or the use of su ch water, not then necessary for use within the
said di strict for any lawful purposes, f or use eithe r within or without
th e district ; provided , however, that 'no righ t in such or any water
owned by the district shall thereby be acq ui r ed by user; and pr ovided,
further, that nothing in this sect ion shall be const rued as auth or izin g
the sale of any water righ t. Provided, further , that when any r ates of
to ll and charges for the use of wat er are fixed by the boar d of dire ctors,
as prov ided in sect ion 55 of this act , the water for the use of which such
rates of toll and charges have been fixed, shall be dis tributed equitably ,
as may be pr ovided by the board of dire ctors , among t hose offering to
make the r equired payment th er efor ; and provided, fur th er , t hat if an
irrigation district has cont r acted t o deliver, and is delivering, water to

1 See Art. XIV , Sec. I, of t h e Co nst itutio n, d ecla r in g u s e o f w a ter a p u blic u se.
Also, see, "An act r eg a r d in g irrig a tion and d eclaring t he same to be a p ublic us e,"
a pprov ed Ma y I , 1911, Sta t s . 1911 , p . 1 407. .

2 F or p ower of di str ict to take immed iate possession of r igh t of way In e m inent
d oma in proceed ings , see Art. I , Sec. 1 4, of t h e Cons t it ution .
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mutual water companies for distribution to te r r itory ser ved thereb y,
the water shall be appropriated on such a basis as th e board of directors
shall find to be just and equitable and for the best interests of all parties
concerned. Any lease or contract ent ere d into for a period of more
than one year shall not be valid unless approved by the California Bona
Certification Commission. (Amended, Stats. 1929, p. 657.)

Waterford I rr, Dis t . vs. Modes to I rr, Diet., 12 7 Ca l. App , 544 .

District can not di stribu t e its w a t er ou t s ide of its boundar ie s.
J enni son v s, Redfield, 1 49 Cal. 500, 87 Pac. 62 ;
Glenn-Colusa I,.,'. D ie t , vs. P aulson, 75 C al. App. 57, 242 P a c . 494.

Board of D i rectors vs. Treg ea, 88 Cal. 334 , 2 6 Pac. 237 ;
H ew i tt vs. S. J . a ncl P. V . 11.,.. tuei ., 1 24 Cal. 186 , 56 Pac. 893 ;
Merchants, etc . Bank v s, Escondido Semina,'y, 1 44 C al. 329, 77 Pac.

937;
Jennison vs. Redfield, supr a ;
B uschmann V S . T'u rlock: I r r . D i st., 47 Ca l. A pp, 321 . 190 Pac. 491;
Nelson v s. A n d e" son-Cott on wood I ,.,.. D is t. , 51 Cal. A pp, 92, 196

Pac. 292;
San D i ego vs. L a M esa L. G . & S. V . I r r. D i st ., 63 Cal. App , D e c. 777,

29 2 P ac. 10 82 ;
Willa?'d vs. Glenn- Colu sa I r r, Dist., 201 Ca l. 72 6, 258 P a c. 95 9; .
lVester n Union Tel. Co . vs. M od.eet o I r r , Dist ., 1 49 Cal. 66 2, 87

Pac. 190.
See also, S ec. 1 5c h ereof.

California Districts Securities Commission s ucceeds t o powers and d uties of
Bo ard Certification Corrrmiaaion, su pr a, P. 38 .

ELECTIONS AND ORGANIZATION

Election of District Officers

SEC. 19. An election, which sha ll be known as the general irriga
tion district elect ion, shall be held in each irrigat ion district on t he first
Wednesday in February in each odd- number ed year, at which a suc
cessor shall be chosen to each officer whose t erm will expire in March
next th ereafter. 'I'he person rec eiving the highest number of votes for
each office to be filled at such election shall be electe d thereto . 'I'he
elective officers of an irrigation district sha ll be as many directors as
there are divisions in the district, and an assessor, a colle ctor and a
treasurer; provided , that if any two or more offices sha ll have been
consolidated as provided in section 7 or sect ion 27 hereof, only one
person shall be elected to fill such consolidated offices. 'I'he term of
office of each elective officer of an irrigation district sha ll be four yea r s,
except as provided in section 13 of this act and except th at the te rm s
of office of the assessor, collector, and treasurer elected at the time of
the organization of any dis t rict sha ll expi re at the same t ime as the
terms of the directors of the class having the greater number as pro
vided in said secti on 13, but the exp ira t ion of the term of any officer
shall not create a vacanc y in hi s office, but he shall hold office until his
successor shall have qualified. (Amended, Stats. 1927, p . 187.)

N . P. Ry. Co . v s, J ohn D ay I rr, Dist. (Ore . ) , 211 Pac. 7 81.

Official Bonds

SEC. 19a . Within tw enty days af ter r eceivi ng their certificates of
election hereinafter pr ovided for, said officers sha ll take and subscribe
th e official oath, and file the same in th e office of the board of directors,
and execute th e bond hereina fter provided for. The assessor shall exe
cut e an official bond in the sum of five thousand doll ars . an d the col
lector an official bond in the sum of tw enty thousand dollars, and the
district treasurer an official bond in the sum of one hundred thousand '
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doll ars ; each of sai d bond s to he ap proved by th e board of directors;
provided , that the board of directors may, if it shall be deemed ad visa
ble, fix the bond s of the tr easurer an d collec tor, r espectively , to suit the
condit ions of th e di strict , the maximum amou nt of the treasure r's bond
not to exceed one hund red thousand dollars, and the minimu m amount
thereof not t o be less th an five thousand dollar s; and the maximum
amount of the collec tor 's bond not to exceed tw enty thousa nd dolla rs .
and the minimum am ount of th e collec tor 's bond not to be less than
five thousand dollars. E ach member of said board of direct ors shall
execu te an official bond in the sum of five thousand donal'S, which said
bonds shall be ap pr oved by th e judge of the super ior court of said
county where such organization was effected , and sha ll be recorded in
th e office of the county recorder ther eof, and filed wit h the secre tary of
said board . All official bonds her ein pr ovid ed for shall be in t he fo rm
prescribed by law for the officia l bonds of county officers and the pre
miums thereon ma y be paid by th e district ; provided , that in case any
district organized under this ti tl e is appoin ted fiscal agent of the
United States 01' by the United States in connect ion with an y F ederal
r eclamation project , each of said officers shall execute a further and
addition al official bond in suc h sum as th e Sec retary of the Interi or ma y
require, conditioned for th e fai thful discharge of th e duties of his office
and the fai thful discharge by the di st r ict of its duties as fiscal or other

, agen t of th e Unit ed States under any such appointment 01' authoriz a
t ion , and any such bond may be sued upon by the United States or an y
person inj ur ed by th e failure of such officer or th e district to fully,
promptl y and completely perform their r esp ective duties. (Amended,
Sta rs, 1933, p . 569.)

Form and con d ition of official bon d .
P olit ical Code, s ections 954, 95 8.

Va ca n c y created by fail ure of office r t o q u a li f y.
Poli t ic a l Code, secti on 996, s ubd iv is io n 9.

Cons oli dat ed offices requir e se pa r a te bo nds.
T u rlock I rr, D i st . YS . Edw ards, 20 5 Cal. 32 0, ' 270 Pac . 936.

P eti t io n f or S peci a l El ect ion

S EC. 19b. If an elect ion is not held as herein p r ovid ed, t hen upon
the filin g of a pet it ion with the secretary of the board of directors of
such di st r ict , sig ned by ten per cent of th e electo rs r esiding within
th e boundari es of an y such irriga t ion dist ri ct , requ esting that a special
elect ion be called fo r th e elect ion of such officers , the directors of such
district shall ther eupon call a specia l electi on the reof for -the elect ion
of su ch officers , such elec tion to be held within not less than fift een , nor
more th an thir ty da ys aft er th e filing of such peti t ion . 'I'he officers
elected at such special elect ion shall each tak e office as 'soon as they
shall hav e been declared elec ted and sha ll have qua lified . (Amended,
Stats. 1927, p .187.)

A ppo intment of Bo a r d of Di re ctors and Oth e r Office rs

S E C. 19c. 'Whenever a verified petition , signed by th e owners of a
majority of th e land in an irri gat ion dist r ict shall be filed with th e
board of supervisors of any county in whi ch such irrigation di strict 0 1'
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the gr eater part th er eof is sit uated, showin g that no mor e than five
owners of land in the d istrict a re residents and electo rs th ereof, and
that no general ir rigatio n district elect ion was held in the di strict at the
last date fixed for such electi on by secti on 19 of this act , said board of
supervisors shall set a date for th e hearing of su ch petition, which date
shall be not less than ten days nor more than thirty days from the pres
entation thereof to said board, and shall giv e notice of said hearing- by
publication in at least two issu es of a newspaper published in the
county in which said board of supervisors has its office. At said. hear
ing, if th e facts all eged in said peti tion be established to th e sat isfact ion
of said board of supervisors, sa id board sha ll so find by r esolution and
shall th en appoin t for said district a board of directors to consist of
three owners of land within sa id district , who need not be re sidents
thereof. Th e directors so appointed shall take office as soon as they
shall have qualified in accordance with th e provisions of this act , and
shall hold office until their .suceessors are appointed and qualified or
until an election is duly called and held as provided for in this act.
Upon their organization as a board, they shall fill by appointment the
offices of treasurer, collector and assessor, and none of the p ersons so
appointed need be resid ents or landown ers with in the district. (Added,
Stats. 1929, p. 257. )

Orga n iz a t io n of Board

SEC. 20. At noon of th e first 'I'uesday in March next following
their election, except as provided in section 14 of this act, the officers
who shall have been elected at th e preceding gene ral irrigation district
election shall ente r upon th e duties of th eir r esp ective offices. On the
first Tuesday in March next following each election, the directors shall
meet and organize as a board, elect a president and appoint a secretary,
who shall each hold office during the pleasure of the board. (Amended,
Stats. 1917, p . 761. )

Not ice of Elections; Election Boards

SEC. 21. F ifteen days before any election held under this act , sub
sequent to the organization of any district , the secre ta ry of the board
of dir ectors shall cause noti ces to be post ed in three public places in
each election precin ct , of th e ti me and pl ace of holding the elect ion,
and shall al so post a gener al noti ce of the same in the office of said
board, which shall be established and kept at some fixed pl ace, to be
determined by said board, sp ecifying the polling places of each precinct.
Prior to the time for posting th e notices, th e board mu st appoint for
each precin ct , fr om the electo rs the reof, one inspec tor, tw o judges and
two clerks, or at their option one in spector , one judge and one clerk,
who sha ll in eithe r case consti tute a board of election for such precin ct.
If th e board fail to appoin t a board of election, or the memb ers
app ointed do not attend at the opening of th e polls on the morning of
elect ion, th e electors of the precin ct presen t at tha t hour, may appoint
the board, or supply the place of an absent member thereof. Th e board
of directors, mu st , in its ord er appointing the board of election, desig-

6-5134
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nat e the house 01 ' place wit hin th e precin ct wh ere th e elect ion mu st be
held . (Amended, Stats. }fl21, p . 860.)

I<i lect ion mav be held o n a holiday.
P eople vs . Loyalton, 147 Cal. 774 , 82 P ac. 43 4.

Co ndu ct of Elect ion

SEC. 22. 'I'he inspector is chai rman of the elec t ion board and may
administ er all oaths r equi red in the process of an elect ion ; am! appoint
judges and clerks, if, during the progress of the elect ion, any j ud ge or
cler k ceasr. to act. Any member of t he boar d of elec tion may admin ister
and cer tify oaths r equi r ed to be admin istered during t he progress of an
elect ion. Before opening the polls, each memb er of th e board must t ake
an d sub scribe an oath t o fa ithfully perform t he duties impose d upon
them by law. Any electors of the precinct may ad min ist er and certify
such oath. Th e polls must be opened at six a .m, on the morning of the
election, and be kept open unti l seven p.m., when the same must be
close d; provide d, however, the board of di rectors may in the notice of
e!ection as provided in sect ion 21 of th is act provide th at the polls shall
be open from eight a .m. to four p .m., at which times t he polls shall be
opened and closed r espectively . (Amen ded , Stats. 1921, p . 860. )

Op ening and c los in g poll s. .
B Oa1'd of D irec t ors vs , Abila, 106 Cal. 365 , 39 P a c . 79 3.

Ballots; Manne r of Vot in g

SEC. 22a . The ballot used at the election shall be provided by th e
boa rd of directors, and one of t he clerks of elect ion shall deliver, to
eac h of t he electors, one of t he ballo ts so provided. 'I'he ba llots shall
have printed on them th e names of all candidates who se names have
been filed as provided in this ac t , with a votin g sq narc behind each
nam e. The n am es sha ll be arranged in groups, al phabetically, und er
the designation of the.office fo r whi ch each person named is a candidate.
\Vhere more than one person is to be elected for an office of the sa me
t itle, t he words" Vote for - - ( inser ti ng th e proper number ) " shall
be printed under t he t it le of th e office. Each elector shall stamp a
cro ss, with a rubber stamp to be provided by th e boa rd of directors in
1he square beh ind the name of each candiclate he wishes to vote for.
(Ad ded, Stats. 1909, p . 1062. )

F orm of ballot.
Poli tica l COde , sec ti on 1197, s ubd iv is io n 8 ;
Ede s vs, Haley ( W a sh . ) , 16 2 Pac. 50 .

No mi na ti ng P et it ions

SEC. 22b. Not less tha n fift een days before the election any ten or
mor e electors in th e dist r ict may me' wi th t he hoard of 'd ir~cto rs a
petition , request ing t hat cer!ain persons, specified in s nch petition, be
p laced on the ball ot as candidates for the office named in the p etit ion .
'I'ho Hames proposed by the ' various petiti ons so filed, and no others ,
shall be prm ted on the ba llots, but there shall be sufficient blank
spaces left in whic h electors may wri te ot her names if th ev so desire.
'r .he petitions shall be preserved in t he offiee of t he secretary of the
d ist.rict. (A mended, St ats. 1927, p . 187.)
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SEC. 2:3 . Voti ng Illay eonunence as S OOIl as the poll s are opened,
and may be contin ued durin g all th e t ime the polls remain open, and
shall be conducted, as nearly as pract icable, in accordan ce with th e
provisions of th e genera l election laws of this State. As soon as all th e
votes are counted, a cer t ificate shall be dr awn upon each of the pap er s
containi ng- th e poll list s and ta ll ies, or attached th ereto , sta ting the
number of vot es each one voted for has r eceived, and design ating th e
office to fill which he was vot ed for , whi ch number shall be "written in
figur es and in words at full length. E ach cer t ificate sha ll be signed
by th e clerk, judge and the inspector. One of sa id certifi cates, with the
poll list an d th e tally paper to whi ch it is attached, shall be r etained
by th e insp ect or , an d preserved by him at least six months. 'I'ho ballots
shall be st r ung upon a cord or thread by th e inspector, during th e
counting.th er eof, in the ord er in which they are ente r ed upon th e tally
list by th e clerks; and said ballots together with the oth er of said
certificates, with th e poll list and tally paper to which it is attached,
shall be sealed by the inspector in th e presence of the judges and clerks,
and indorsed " E lect ion re turns of (na ming"the precinct ) precinct,"
and be directed to th e secre ta rv of t he board of directors, and shall be
immediately deliver ed by th e ' insp ecto r , or by some ot'her safe and
responsible car r ier designated by said inspector , to said secretary, and
the ballots shall be kept un opened for at least six months; and if any
person be of th e opinion th at the vote of any precinct has not been
correctly counted, he ma y ap pear on th e day ap pointed for the board
of direct ors to open and canv ass the returns, an d demand a recount of
the vote of th e precinct that is so claimed to have been in correctl y
counted.

R ight of co ntest o f ele c tion of office rs e lected a t irrigat ion d is t r ic t e lection .

H er tl e vs , B all (Ida h o), 72 P ac. 953 ;
( See a lso Sec. 72,in f ,.a.)
H u ck vs. R ath j en, 66 Cal. ApI'. 84, 225 P a c . 33 .

Canvass of .Vot es

SEC. 24. No list , t all y paper , or cer tificate r eturned from any
electi on, shall be set aside or rej ected for want of form, if it can be
satisf'actor ilv underst ood. Th e board of directors mu st meet at its
usual pla ce 'of meeting on th e firs t Monday after each election to can
vass th e returns. If, at the t ime of meeting, the re turns from each
precinct in th e district in whi ch th e polls were opened have been
received, th e board of directors mu st th en and there proceed to canvass
the returns; but if all the returns have not been received, the canvass
must be postponed from day to day until all the r eturns have been
received, or until six postponements hav e been had. 'I'h s canv ass mu st
be mad e in publ ic and by open ing th e r eturns and estimat ing th e vot e
of the d istrict for each pe rson voted f'or, and declaring the resu lt
thereof .

Can vass ing re tu rn s a nd decl a ring res ul t.

e oara of D tre c t ors VS . Abila , 10 6 Cal. 365 , 39 Pac. 793;
Edes vs. H a ley \ "W a sh.) , 162 Pac. no.
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Record of Resu lt s ; F ill in g of Va ca nc ies

SEC. 25. 'I'he secre ta rv of the board of dir ectors must , as soon as
the result is declared, ente r: ill th e records of snch board a state ment of
such result, which statemen t mu st show: (a) Th e whole number of
vote s cast in the di st ri ct , and in eac h division of the district; (b ) the
nam es of the per sons voted for ; (c ) the office to fill wh ich each per son
was voted for ; (d ) th e number of vot es given in each precin ct to each
of such per sons; (e) the number of votes give n in each division for
th e office of director, and th e number of votes giv en in the dist ri ct for
the offices of assesso r , collec to r, an d treasurer . The board of dire ctors
mu st declare elected the per sons having th e highest number of votes
given for each office. 'I'he secre tary m ust immedi ately make out and
deliver to su ch per son a certificate of elect ion, sig ned by him, and
authenticated with the seal of th e board.

In case of a vaca ncy in the office of assessor, collec tor, or t reasure r,
the vacan cy shall be filled by appointment of the board of directors :
provid ed, that if said board of di r ectors shall neglect or re f use to make
such appointment within a period of for ty day s, then th e board of
supervisors of the county wherein the office of said board of di rectors
is situated shall make such ap pointment. I n case of a vacancy in the
office of direc tor , th e vac ancy sha ll be filled by appointment by t he
board of supervisors of the county wher e th e office of such board of
directo rs is sit uate d, from the division in which th e vacancv occurred.
An appointment to fill a vaca ncy as above provided sha ll "be for the
unexp ired term of the office ill wh ich th e vacan cy existed . (Amended,
Stats. 1927, p . 188.)

Quinton vs. E quitable I n v estmen t Co., 19 6 F ed. 31'4 ;
Dresc tier vs, Board Of Sup'rs, 191 Ca l. 23 4, 215 P a c. 902 .

Q ualification of D irecto r

SEC. 26. A director shall be an elector and a freeholder of the
irrigation district and a r esid ent of th e division 'which he is elected to
r epresent. (Amended, Stats. 1929, p . 686. )

The a cts of an o ffic er, though not q ualified f or w ant of r esi d ence w ith in the
d istrict, w ill be r egar d ed a s valid a c t s of a n offi cer de fac to .

Baxter vs . V ineland I,.,.. D i st., 136 Cal. 185, 68 P a c . 601;
Oak l and P a v i ng Co. vs. D on ov an, 19 Cal. App, 488, 126 Pac. 38 8;
CIU'"k vs . M anhat t a n B each , 175 Cal. 637, 166 Pac. 806.

R igh t t o office ca n not be questioned co ll aterally.
In re D anfor d, 157 Cal. 42 5, 108 Pac. 32 2 ;
Peop le vs. Ellsus, 58 Cal. A pp. 396 , 21'1 Pac. 34;
B accter vs, D icki ns on , 136 Cal. 185, 68 P ac. 601 ; 21 Ca l. .Iu r , 1014.

A s to w h ether can d ida t e m u st be eligible at time o f e lec t ion, see
B erge vin vs. Cur te ; 127 Ca l. 86 , 59 P a c. 312 ;
Want vs. Crouiel l, 142 Cal. 58 7, 76 Pac. 491.

Consolidat ion of Offices

SEC. 27. Th e board of directors may, in its discr etion, consolidate
an y two or more of the offices of assessor, collecto r, and treasure r . The
order of consolidation must be made at least thirty da ys prior to gener al
election of th e district, and shall t ak e effect at the next succeeding
election; provided, that the board of directors may, at least thirty days
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before a general elect ion of the di strict, where the offices have been
consolidate d, segregate the same, each office to be filled at such election.

Lia bi lity of consoli dated offices s epar-ate.
Tt" 'loclc I1·r . Dis t . vs, Edwar ds, 205 CaL 320 , 270 P a c. 936.

Appointment of Deput ies by Treasurer

SEC. 27a. 'I'he treasurer and collector of any irr igati on district
may appoint as many deputi es as may be necessary for the prompt and
fai thful discha rge of th e duties of his office, said deputies to hold office
at the plea sure of th e appointing power . Such ap poin tment must be in
writing and filed in the office of the board of direct ors. Every such
deputy sha ll t ake and file an oat h in the manner require d of his principal
before assumin g the dut ies of his. office. (Added, Stat s. 1923, p . 632.)

Se e an te, p . 27, P oL Code, Sec . 4024
De puty m u st be reappoint ed upon r ee le ction of his p r inci paL

Se e H ub er t vs. JtIelldh eim, 64 CaL 22 1.

Deposit of Moneys

SEC. 27b. Notwithstanding the pr ovisions of any other law relat
ing to the deposit of public money, any money belonging to an irriga
tion district organized or existing under th is act may be deposited by
the treasurer or any officer of suc h di st ri ct having legal custody of such
money in any St at e or n at ional bank or banks in this State, and such
bank or ban ks are authorize d to accep t such deposits and to give
security for th e same as her ein provided, and said dist r ict shall receive
such ra te of inter est therefor as may be agreed up on by th e officer
making such deposit an d sai d bank or banks. Su ch t re asur er or other
officer sha ll r equire such bank or banks in which such mon ey is depos
ited to furnish as securit y for such dep osits, bonds of the United
States, or of th is State or of any county, mu nicipality, school district,
metropolitan water dis trict , or irrigat ion dist ric t within ' this State that
ar e legal invesments fo r savings banks of this State, the market value
of which bonds sha ll at all ti mes be at least ten per cen t in excess of the
amount of the deposits secured thereby ; or in lieu of such bonds such
treasurer or said other officers sha ll be entit led to take as secur ity for
such funds so deposit ed , depositary bond s duly executed and delivered
by a surety company duly authorized to do business in the State of
California, which depositary bond s shall be an d remain in an amount
not less than the amount of th e funds so deposit ed and held in said
bank or banks, 'I'he cost of such dep ositary bond or bonds may be
born e by the dist rict. Su ch treasurer or said other officers sha ll not be
responsible for any loss of pub lic moneys resulting from the deposit
th ereof in banks when mad e in accor dan ce with the p rovisions of this
section bu t suc h tr easurer sha ll be chargeable with th e safe-keeping,
man agement and disbursement of the bonds deposited with him as
security for the deposits of such moneys, and th e r espective irrigation
distri ct sha ll be r esponsible for the custody and safe return of any
bonds so depo sit ed .' (Amended. Stats. UJ33, p . 328.)

Ge n e r a l act for secur in g public moneys does n o t apply t o ir rigation d is tricts .
Wo od vs. I m peri a l hr. tue«, 216 CaL 748 .

But se e secti on J6. of A r t ic le XI of thc Ca lifornia Co nstitu tio n , a s amen d ed
November 8, 19 32; a n d a lso see Ch a p ter J 89, Sta tu tes o f J 9 :, :1 .

1 See ante, p. 42 , "Depos it of F u n d s and Sec urity 'l' her efor ."

...
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For ot her cases, see :
P erry vs, Otay , 12 7 Cal. 569;
M cGu i r e v s. W en t w orth, 1 20 Cal. A pp , 340 ;
Buena Vista D i st . YS. Shield s, 12 6 Cal. App. 241 ;
I n r e Farmers a nd 11I eTeha n t s Bank, 213 Cal. 33 ;
Bank of Oak ley vs , Rainey, 73 Ca l. App, D ec . 31 5.

..

Directors, Elect ion for Changing Number Of

SEC. 28. In any district the boar d of directors thereof must , if a
pet ition therefor sig-ned by a majority of the holde rs of title or evidence
of t itl e to the lan ds wit hin said dist ri ct representing a majority in value
of said lan ds sha ll have been filed in the office of th e board at least
seventy days before the next ensuing' general irrigation district election,
make an order that the number of directors in said di strict shall be
changed to three or five, or that th e directors shall be elected by the
district at large or by divisions, or that both the number of directors
and th e method of their elect ion shall be thus changed, as may be
requested in said petition ; or , the board of directors on its own initi a
tive, .by resolution adopted not less than fifty days before the next
ensuing gene ral ir r igation district elect ion, may, and said board must, if
a petition therefor signed by at least five hundre d holders of ti tl e or
evidence of title to lan ds with in said district r epresenting at least
twenty per cent in va lue of the lands within said district shall have
been filed in the office of th e board at least seventy days before the next
ensuing gener al irriga ti on district elect ion, submit to the qualified
electors of th e district at said election the quest ion whether the number
of dir ectors in said dist rict shall be changed to three or five, or whet her
the di rectors sha ll be elected by the district at lar ge or by divisions, or
'whether both the number of directors and th e method of their elect ion
shall be thus changed. If upon th e submission of said question at an
elect ion as aforesaid, a majority of the electors voting thereon in said
dist rict and a majority of th e electors voting thereon in each division
of a maj ority of th e division s within said district shall approve the
change, or changes, proposed in th e proposition submitted, the boar d
of dir ectors sha ll make an order in accordance with such approval.
If an order made by th e board of directors as in this section provided
sha ll requ ire a change in th e met hod of electing dir ectors, all directors
thereafter elected in said district shall be elected bv divisions or bv
the district at large as may be provided in said o;der . If such an
order shall require a change in th e number of directors, the board of
dir ectors shall for thwith r edivide said district into the num ber of
divisions corresponding to the number of directors specified in said
order, and the terms of office of all the di rectors of the distri ct sha ll
expire on the first 'I'uesday in Mar ch following th e next general irriga
t ion distr ict election, and at said elect ion th e number of di rectors
designated in said order shall be elected and shall enter upon the duties
of their office on th e first Tu esday in March next fo llowing' their elec
ti on , and shall classify th emselves and determine the length of their
respective terms in th e manner provided in th is act in the case of
directors elected upon th e organization of a dist r ict. Th e provi sions of
section 1 of th is act regard ing evidence of th e gen ui neness of signa
t ur es an d place of resid ence of peti t ioners sha ll apply to t he pet it ions
provided for in this section. If a qu estion is submitted to the electors
of a district as ill this section provided, it sha11 he stated 011 th e bal lot,



IRRIGATION DISTRICT AC'r AND RELATED LAWS 87

and the method of voting thereon shall be, as nea rly as practic abl e in
conformity with th e provisions of section 30e of th is act , and th e notice
of election shall contain a statement showin g what change or cha nges
are proposed in the qu estion thus to be submit ted. (Amended, Stats.
1923, p. 83.)

Li b bey vs. B oard oj D treotors, 58 Ca l. App , 757, 225 P ac. 33 .

Recall of Officers

SEC. 28t. 1 The hold er of an y elective office of any irrigation dis
trict may be r emoved or re called at any tim e by th e electors ; provided,
he has held his office at least six month s. 'I'ho provisions of this sect ion
are intend ed to apply to officials now in office, as well as to tho se her e
after elected. Th e procedure to effect such r emova l or r ecall shall be
as follows: A petition demanding th e elect ion of a succ essor to the
person sought to be removed shall be filed with the secr et ary of the
board of directors of such district , which petition sha ll he signed by
registered voters equal in number to at least tw enty-five per cen t of th e
highest vote cast within suc h dis trict for candida tes for th e office, the
incumbent of which is sought to be removed, at the last general election
in such district at whi ch an incumbent of su ch office was elect ed, or, in
the case of th e remova l of the incumbent of an office elected by a
subdivision of such district, such pet it ion shall be signed by a like
percentage of qua lified electo rs of such su bdivision computed upon th e
total number of votes cast in such subdivision for all cand ida tes for the
office, the in cum bent of which is. sought to be r emoved , at th e last
general election in such subdivision at which an incumbent of such
office was elected; and sa id petition shall contain a statement of the
grounds on whi ch th e re moval or r ecall is sought, whi ch statement is
intended solely for th e inform ation of the electors. Any insufficiencv
of form or su bstance in such statement sha ll in nowise affect the va lid ity
of the election and proceedin gs Iield thereunder. 'l'he signatures to th'o
petition need not all be appended to one paper . Each signer shall add
to his signatu re his pla ce of residence, giving th e precin ct, and if within
11 town having named street s and numbered houses, st ree t and number.
Each such separate p aper shall have attached thereto all affidavit mad e
by em elector of the district ancl SWO I'll to before an officer competent to
administ er oat hs, stating th at the affiant circulated that parti cular
pap er and saw wri tten the signatu re appen ded th er eto ; and that
according to the best informati on and belief of the affiant, each is the
genuine signature of th e person whose nam e purports to be th ereunto
subscribed an d of a qualified electo r of th e district. Within ten days
from the date of filing such petition, the secr etary of th e board sh all
examine and fr om th e records of r egistration ascertain whether or not
said petition is sign ed by th e requ isit e number of qualified electors, and
he shall attach to sa id pet ition his cer tificate showing th e result of said
examinat ion. If by the said cer ti ficate th e peti t ion is shown to be insuf
ficient, it may be supplement ed within te n days from th e da te of such
cer tificate , by t he filin g of addit iona l pap er s, duplicates of the original
petition except as to the names signed. Th e secret ary shall, within ten
days aft er suc h supplement ing paper s are filed, mak e like examinat ion
of a supplementing peti tion, and if a cer tificate shall show that all t he

1 R ernova l for cause, see sect io n 7 ~~ t in f r a..
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names to such petition, including the supplemental papers , are still
insufficient, no action shall be taken thereon ; but the petition shall I

remain on file as a public record ; and the failure to secure sufficient
names shall be without prejudice to the filing later of an entirely new
petition to the same effect . If the petition shall be found to be
sufficient, the secretary shall submit the same to the board of directors
without delay, whereupon the board shall forthwith cause a special
election to be held wit hin not less than th irty-five nor more than forty
days after the date of the order calling such election, to determine
whether the voters will recall such officer; p rovided, th at if a general
elect ion is to occur within sixty days f rom the date of the order calling
for such election, the board may in it s disc r et ion postpone the holding
of such elect ion to such general election or submit such recall election
at any such general election for officers of suc h district occurring not
less than thirty-five days after such order . If a vacancy occur in said
office after a recall pet ition is filed, th e election shall nevertheless pro
ceed as in this section provided . One petition is sufficient to propose
a removal and election of one or more elective officials. One election
is comp etent for the r emoval and elect ion of one or more elective
officials. Nominations for any office under such recall elect ion shall be
marie in the manner prescribed by section 22b of this act.

There shall be printed on the recall ballot, as to every officer whose
recall is to be vot ed on th ereat, th e following qu estion : "Shall (name
of person against whom the recall petition is filed) be recalled from the
office of (title of th e office) ?" following whi ch qu estion shall be the
words "Yes" and " No" on separate lines, with a blank space at t he
right of each, in which the voter shall indicate, by st amping a cross (X )
his vot e for or against such recall. On such ballots, under each such
question, there shall also be printed th e name s of those persons who
have been nominated as candidate s to succeed th e per son re called, in
case he shall be r emoved from office by said r ecall elect ion; but no vot e
shall be counted for any candidate for said office unless the voter also
vot ed on said qnestion of the r ecall of the per son sought to be re called
from said office. The name of th e per son agains t whom the pet ition is
filed shall not appear on the ballot as a candidate for the office. If a
majority of those voting on said qu estion of the r ecall of any incumbent
from office shall vot e" No," said incumbent shall continue in said office.
1£ a majority shall vote "Yes," said incumbent shall thereupon be
deemed r emoved from such office, upon th e qu alification of his suc cessor.
The election shall be conducted , canvass of all votes for candidates for
said office shall be made and th e r esult declared in like ma nner as in a
regular election within such distr ict. If the vote at an y such r ecall
election shall recall th e officer, then th e candidate who has received the
highest number of votes for the office shall be ther eby declared elected
for th e remainder of th e term. I n case the person who rec eived the
highest number of votes shall fail to qualify within ten days after
receiving the certificate of eject ion . the office shall be deemed vacant an d
shall be filled according to law . If the vote at any such recall election
shall not r ecall the officer, no further petition for the r ecall of such
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officer shall be filed before the expiration of six months from the date
of such first recall election. (Added, Stats. 1911, Extra Session, p. 135.)

Th is secti on is c on s t it u ti on a l.
Wigley vs, S o. San J oaquin I rr. tue«, 31 Cal. App , 162;
(Sec. 10 83, Pol. Code, mus t b e r ead with this s ection.)
Oluimbers v s . Gl enn-Oolttsa hr. Dist., 57 C al. App, 155, 206 P a c . 77 3 ;
Abbey v s . Board. of Direct or s , 58 Cal. App. 757 , 20 9 Pac . 709 .

TITLE TO PROPERTY

Vest ing a nd Dis pos itio n of P ro pe rty

SEC. 29. The legal title t o all p rop erty acquired under the pro
visions of th is act shall immediately and by operation of law vest in
such irrigation district, and shall be held by such district , in t r ust for ,
and is hereby dedicated and set ap art to th e uses and purposes set forth
in this act. And said board is hereby author ized and empo were d to
hold, use, acquire, manage, occupy and possess said property , as her ein
provided. The board of directors may determine by r esolution duly
entered upon the ir minutes that an y property, r eal 01' perso nal, held by
such irrigation district is no longer necessary to be retained for the uses
and purposes thereo f, and may th ereafter sell such proper ty; and a
conveyance of any proper ty held by an irrigation district , executed by
the president and secr eta ry ther eof , in accor dan ce with a r esolution of
the board of directors of such di strict, when sold for a valuable con
sideration, shall convey good title to the property so conveyed .
(Amended, Stats. 1909, p . 1075. )

H ew itt vs. S . J. and P. V . Ir r. D ist., 124 Ca l. 186 ;
lIIerchants B ank v s, Escondido S eminar y , ,1'44 Cal. 329 ;
J ennison. vs. Redfield , 14 9 Cal. 500, 87 Pac. 62 ;
T ula·re II'?". D is t . v s . Oollins, 154 Ca l. 440, 97 P ac. 11 24 ;
L in dsay -Strathmo'J"e II'?". D ist. v s, W utch u m n a W . 0 0., 64 Cal. App,

D ec. 57 8, 296 P a c. 933 .

I r r ig-ation d is t ri c t p rope r ty exem p t f rom t a x a tion .
T m"lock II.,". D is t . v s . lVhit e, 186 Ca l. 183, 19 8 P a c . 1 060 ;
San Ji'ra n ci.sco v s . M cGo v ern , 28 Cal. A pp, 491 , 152 Pac. 980 ;
Sta te L an d etc . B oarti vs, H end erson , 197 Ca.l. : 470, 241 P a c . 56 0.

Attention is a ls o c a Il ed t o S ec. 1158, C iv il Cod e , w hich prov id es, "that d e eds
or grants co n veyin g to a politica l corporation or g overnmental agency r eal es t a te or
any interest therein or easem e n ts thereon, f or public purpose s shaIl not b e accep t ed
for rec ordation w ithout the consent of the grante e , e vi d enced by its r es olution o f
acceptance atta ched t o such d eed or grant." •

See Los Angel es H. S . tu«. vs. Quinn , 1 95 Ca l. 377, 234 Pac . 31 3, r e a cce p t a nce
require d of high school d is t r ic t.

P r ior ities as betw een t a x d eeds of co u n ties , c ities, and g overnmental a g e ncie s .
La M esa etc . I n ". Dis t . v s, H ornbec k , 21 6 Cal. 730.
Palo V erd e I rr, D is t . v s . J amison , 216 Cal. 740.

ISSUANCE OF BONDS'

Estimate of Money Needed for Im provements

SEC. 30. 1<" 01' the purpose of construc ti ng 0 1' purchasing necessary
irrigation canals and work s, and acquir ing th e necessary property and
rights therefor, and for the purpose of acquiring waters , water rights,
reservoirs, r eservoir sites, and other property necessar y for th e purposes
of said district , and otherwise carrying out th e provisions of this act , or
any other act under whi ch said district is or may be authoriz ed to

1 See P. 52, " F in a ncin g W a te r work s Sy s te ms b y Sa le of R e ve nue B onds to the
United Sta tes ."
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acquire property or const r uct work s, the board of directors of any such
distr ict mu st , as soon after such district ha s been organized as may be
pract icabl e, and also when ever th er eafter th e board of directo rs shall
find that the construction fund raised .by th e last previous bond issue is
insufficient , or th at th e cons t ruct ion f und has been exhausted by expen
ditu res her ein au thor ized there from an d it . is necessary to raise. addi
t ional money for said purposes, est imate and det ermine the amou nt of
mon ey necessary to be ra ised. 1<'01' th e purpose of ascertaining th e
amount of mon ey necessary t o be rai sed for such purposes, or any of
them, said board shall cause such surveys, examinat ions, drawings and
plans to be made as sha ll furn ish th e proper basis for said est imate .
Sa id sur veys, examinations, drawings and pl ans, and th e esti mate based
ther eon may provide that the works necessary for a comp leted p roject
shall be const ructed progressiv ely during a period of years. In the
estimate of the amount of monev necessarv to be r aised bv an y issue of
bond s in 'anv district . the bo;rd of directors ma v i~cl1l(ie a sum
suffi cient to ];ay th e in ter est on all of su ch bond s for three years or less.
All such surveys, examinations. drawings and pla ns shall be mad e under
th e direct ion of a comp etent irrig-ation eng ineer and shall be certified
by him. (Amended , Stats . 1931, p . 1661. )

I ' u r poses for w h ich b onus may be is sued .
H ughson vs, Cr an e, 11 5 Cal. 401 , 47 P a c. 1 20 ;
S t imson v s. Alesso,ndl'o D'ist., 13 5 Cal. 389, 67 Pac. 49 6, 1 034;
L eeman vs. P er ri s 11'1'. tns«, 140 Cal. 540 , 7 4 Pac. 24 ;

.H ook er vs. Eas t R i v e1"s1de Dist., 38 Ca l. A p p , 615 , 177 P a c. 184 ;
S towell vs . Ria lto Irr. o i« . 155 Ca l. 215 , 100 P a c . 24 8.
( See Sec . 61b, in fra.)

Pl a ns a nd esti mate .
Board of Dlr ectors vs . T r eg ea , 88 Ca l. 3:14, 26 P a c . 23 7 ;
Cullesi vs. Glerulora TVat er o«, 113 Ca l. 503, 39 P a c . 7 69, 45 P a c.

822 , 104 7;
H iutli eon. vs . Cn .ne, 115 Cal. 404, 14 7 Pac. 1 20 ;
H an son v s. K itti tas Dis t . ( Waah. ) , 134 P a c . 1983 ;
Boarti of D ire ct ors vs . Sc ot t ( Wash. ) , 140 P ac. 391.

B usch mann vs . T'u rl oc k: I1.,-. Dtst., 47 Ca l. App . 32 1, 19 0 P a c. 49 1 ;
To rm ey v s. Andel'son-Co ttonw ood ITr . Di s t ., 53 Ca l. A p p . 559 , 200

Pac. 814 ;
S er -Vis v s . Victor Vall ey I1.,-. D is t., 190 Cal. 732, 214 P a c. 2 33 ;
Wores vs. I m perial 11'1'. Dist. et a l., 19 3 Cal. 609 , 27 7 'P a c . 181 ;
La M esa, L em on Gro ve &: S pl'iu g V a lley II..,.. D18t . vs. H alley , 197 Cal.

50, 23 9 Pac. 719 ;
B ottoms v s. Ma d el'a Irr. D is t ., 74 Cal. A p p , 681, 242 P ac . 100 ;
Wood s vs , Baccter Creek II.,.. D ist ., 25 F ed. ( 2d) 296 .

P lan on w h ich bond s wer e voted m a y b e ch a nged .
E I D orado I rr, D ist . v s. B row n e, 216 Cal. 269.

E lectors of a n ir r igation d is t r ict h a v e n o constit u tional rig h t t o vo te on b on d
issue s .

EI D ora do I1.,-, Dis t. vs. Bro wne, SUl,,·a .

B o n ds co n s ti t u te a con t ra ct betw een bo ndhold er s and taxpay ers.
S con. D ieg o vs . Childs , 85 Ca l. D ec. 12 ;
Rohw er vs. Gibson, 126 Cal. App. 707;
H ershey vs . Co le, 7 3 Cal. A pp, D ec. 90.

Report Subm itted t o Ca liforn ia Di str ic t S ec u rit ie s Co m mi ssi on

SEC. 30a . 'l'h e board of di re ctors shall then submit a copy of the
said estimate and the said eng ineer 's repor t to th e commission au thor
ized by law to ap prove bond s of irr igat ion di stricts for certificat ion as
legal investments for savings banks and for th e other purposes specified
in th e ac t cr eating sa id commission. Sa id commission shall forthwith
examine said r eport and an y data in its possession or in the possession
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of said district and shall make such additiona l su rve ys and examina
tions as it may deem proper or practicable, and as soon as practicable
thereafter shall make to th e board of directors of said di strict a r eport
which shall contain such matters as, in the judgment of ,t he said com
mission, may be desirable; provided , that it ma y state generally the
conclusions of said commission regarding the supply of water available
for the project , the nature of the soil proposed to be ir ri gated as to it s
fertility and sus ceptibility to irrigation , the probable amount of water
needed for its irrigation and the probable need of drainage, the cost of
works, water r ights and oth er property necessary for a comp lete and
satisfactory project, th e proper dates of maturity for the bonds pro
posed to be issued and whether in its opinion it is advisable to proceed
with the proposed bond issue. If t he estimate of the amount of said
bond issue shall hav e in cluded any amount fo r th e payment of interest
on the bonds of such issue, as provided in section 30 of this act , it shall
he lawful for th e board of directors, if th e issuance of such bonds is
thereafter authorized hy vot e of th e electors of th e district , to use for
the payment of inter est on any bonds of such issue so mu ch of the pr o
ceeds of the sale of said bonds as may have been approved for that
purpose in said report of the commission. (Amended, Stats. 1931,
p. 2270.)

B u sch man n vs, T'url ock: I rr, D is t .. 47 Ca l. A p p. 321, 19 0 P a c . 49 1 ;
B ottom s vs . M ade,'a Irr . D is t; 74 Ca l. App. 6 31 , 2 42 Pac , 1 0 0 .

Order Determining Amount of Bonds

SEC. 30b. If aft cr such examina t ion and investigation th e said
commission sha ll deem it advisable ' that th e said plan s be modified or
that the amount of th e bon ds proposed to be issu ed be chang ed , or
that certain condit ions should be prescribed to insur e the success of
the project, or that in its opinion it is not advisable to proceed with
the proposed bond issue, it shall so state in its r eport to the board of
directors. After re ceiving said report, or if no r epor t is received within
ninety days after th e submission of said est imate and engineer 's r eport
to said commission, said board of d ire ctor s, if it shall determine and
shall declare by resoluti on that the proposed plan of work s or some
modified plan recommended by sai d commission is satisfactory and that
the said proj ect or said modified plan is feasible, shall make an order
determinin g th e amonnt of bonds th at should be issu ed in order to
raise the money necessary th er efor , and in determining said amount
sufficient shall be included to cover the est imated cost of inspection of
works in course of const ruct ion, as provided for by law; provided,
that if any distr ict shall issue bonds to car ry out any plans approve d
bv said commission as herein provided it sha ll be unlawful for said
district to make any material chang e in said plans th ereaf ter without
the consent of said commission. (Amended, Stats. 1921, p . nos.)
Special Bond Elect ion

SEC. 30c. After the making of the order specified in sectio n 30b
of this act said board of directors may call a sp ecial election, at which
shall be submitt ed to th e electors of such district. possessing th e qua li
fi cations prescribed by this act, th e questi on wheth er or not the bonds
of said district in th e amou nt determin ed in said ord er of said board
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shall be issued, and said board mu st call such an election and submit
said qu est ion up on receipt of a petition signed by a majority of the
holder s of title or evidence of t it le to lan ds within t he district , r epre
senting, also, a maj ori ty in value of said lands, or by at least five hun
dred p etit ioners, each petitioner to the nu mber of at least five hundred
to be an elect or residing with in th e district or a hold er of t itle or evi
dence of title to lan ds therein, provided that said pet it ioners shall
include the holders of title or evide nce of title to not less than twenty
pel' cent in value of sa id land s. I n determining the value of any lands
within an irrigati on district and the holders of title or evidence of ti tle
to such lands for the purpose of determining the sufficiency of any
petition required by this act aft er t he or ganization of the district, the
assessment roll of the di strict last equalized at the t ime of the presenta
ti on of such peti ti on shall be conclu sive evidence, but if no assessment
roll of the district has theretofore been equalized, then the county
assessment r oll of the county within which an y lands within the district
is sit ua ted, which county assessment r oll ha s been last equalized at the
t ime of the presentation of such peti ti on, shall be conclusive evid ence of
such fa cts for such land. (Amended, Sta ts. 1919, p . 664. )

W h o m a y s ign pe ti t ion .
I n r e B onds of So . Sa n J oaqu i n Trr, D ist., J 61 Cal. 345, 11~ J 'a c . I n .

Election.
B oard of D i r ec t or s Y S • •4 0i le, . 10 6 Cal. 36 5, 39 P a c. 793.

B u sch mann Y S. T urlock I rr, Dlst., 47 Ca l. App, 32 1, 190 P ac, 491.

N oti ce of El ection

SEC. 30d. Notice of such election must be given by posting notices
in three public pl aces in each electi on precin ct in sa id district f or at
least twenty day s and also by publicat ion of such notice in some news
paper publi shed in th e county where the office of the board of di rec tors
of such dist r ict is r equired to be kept, once a week for at least three
successive weeks. Such not ices mu st specify the time of holding the
election, the amount of bonds proposed to be issued ; and said elect ion
must be held and the resul t thereof determin ed and declared in all
respects as nearly as pract icabl e in conformity with the provisions of
this act governing the elect ion of officers ; provid ed, that no infor
malit ies in conducti ng such an election shall in validate the same if the
election shall have been otherwise fairly conducted. (Added, Stats.
1917, p . 763.)

Ballots an d Vote Requi r ed

SEC. 30e. At said elect ion quest ions as to the issuance of bonds
may be submitted sep arat ely on th e same ballot if est imates of the cost
of the respect ive pr ojects have been made and the Irrigation District
Bond Commission has r epor ted thereon and the respective propositions
have been stated in th e noti ces of the election. At such election the
ballots shall con tain a general statement of th e proposition or proposi
ti ons to be voted on, in clu din g the amount of bonds proposed to be
issued for each purpose, but no in formality in such statement shall
vit iate the elect ion. .Each proposit ion shall be followed by the words
"Yes " and " No," on separate lines, with a small inclosed space aft er
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each of said words. Th e electors shall vot e fo r or against any proposi
tion by stamping a Cl' OSS eX ) in the voting space after th e word "Yes"
or " No" respectively, On th e ball ot shall be printed the following
under the heading " Instructions to voters ": " To vote for a proposi
tion, stamp a cross eX) in the voting space after the word ' Yes'
following the proposition. '1'0 vot e against a proposition, stamp a cross
(X) in the voting space after the word' No' following the proposition. "
If two-thirds of the vot es cast fo r and against any proposition are for
" Yes," the board of directors sha ll cause bonds in the amount sp ecified
in such proposition to be issu ed; provided, that if said election shall
have been called after the presen ta ti on of a petition therefor as pro
vided in section 30c of this act , the board of directors shall cause bonds
in the amoun t sp ecified in any proposition to be issued if a majority of
the votes cast for and against said propositi on are for " Yes. " If the
number of vot es for any propositi on is less th an the number required
herein to authorize the issuan ce of the bonds provided for therein, the
result of the vote on said proposition shall be enter ed of record, but
said proposition may be again submitted to the electors of the district
at a special election upon the presentation to the board of directors of
a petition therefor signed as provided in sect ion 30c of this act.
(Amended, Stats . 1919, p . 664. )

Sec. 18 of Art . XI of the Sta t e Con s titution inapplic able .
In re Made"a I rr, D ie t .. 9 2. Cal. 296, 28 Pac, 27 2, 67 5 ;
B li ss v s, H amilton, 171 Cal. 1 23, 132 P a c . ;)0 ::'

Form and Den om ina t io n of Bo nd s

_ SEC. 31. Subject to the provisions of this act, the board of
directors shall prescr ibe the for m of the bonds issued by the district
and of the interest coupons to be attached thereto . An issu e of bonds
is hereby defin ed to be all th e bonds issued in accordance with a pro
posal approved by th e electors of the district . Each issue of the bonds
of a district shall be numbered consecut ively as authorized, and the
bonds of each issue shall be numbered consecutively. The board of
directors shall fix the date of sa id bonds, or may divide any issu e into
two or more divisions and fix differ ent dates for the bonds of each
respective division. The date of any bond must be subseq uent to the
election at which its issuance was author ized and prior to its delivery
toa purchaser from t he district. The date of issue of any bond author
ized under thi s act or heretofore or hereafter issu ed in pursuance of this
act shall be deemed to be th e appare nt date of the said bond appearing
on the face thereof. Each shall be sig ned by th e president and secre
tary of the board of directors of th e district, who may be in office at
the date of said bond or at any time thereafter prior to the delivery of
said bond to th e purchaser the reof f rom th e district , and th e seal of
the district sha ll be impressed on each bond. 'I'he inter est coupons
shall also bear the signature of the secre tary of the board of directors
who .may be ill office at the date of said bond or at any time ther eafter
prior to the delivery of said bond to the purchaser thereof from the
district, or a facs imile of such signatu re . Th e board of directors shall
fix the denomin ati ons of said bond s. whi ch sha ll not be less than one
hundred dollars nor more th an one thousand dollars. Said bonds shall
bear interest at a rate to be fixed by the board of directors, but the rate
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shall not exceed six per centum per annum. The interest shall be
payable on the first day of January and the first day of July of each
year. The board of directors shall also designate the place or places at
which said bonds or any of them' and the interest thereon shall be pay
able. ' Said bonds shall be payable in gold coin of the United States.
Bonds shall be made payable on the first day of January or the first
day of July of the years designated by the board of directors but in
no case shall the maturity of any bond be more than fifty years from
the date thereof; Each bond shall be made payable at a given time
for its full face value and not for a percentage thereof. The board of
directors may, with the approval of the California Bond Certification
Commission, provide for t he call and redemption of any of said bonds
in numerical order, or by lot, on any interest payment date prior to
their fixed maturity, at not exceeding the par value thereof and accrued
interest, in which event a statement to that effect shall be set forth in
the face of the bond. Notice of such redemption shall be published
once a week for three successive weeks in a newspaper of general circu
lation printed and published "within the county in which the office of
the district is located, the first publication of which shall be at least
thi r ty days prior to the date fixed for such r edemption. After the date
fixed for such redemption, if th e district shall have provided funds
available for the payment of the principal and interest of the bonds so
called, interest on said bonds thereafter shall cease. " (Amended, Stats.
1931, p. 777. ) .

1 Art. XI, Sec. 1 3i , of the Co n s titu tion , authorizes the pa y m ent of b onds a n d
in ter es t in any place within or ou t s ide of the U n ited States.

" T he act of 193 1 (Stats. 19 31, Ch a p. 318 ) which amended sections 31 a n d 32a
a n d added sections 32b, 32c, 32d and 32e, also contained the following:

"S EC. 7. If any s ection , s u bs ec tion , sente nce, clause, or phrase of th is act is
for any reason held to be unconstitutional or unenforceable, such decision shall not
affect the valid ity of the r emain ing portion s of t h is a ct. The L egislatu rellereby
decl ares that it would h ave passed t h is act a nd each section, subs ec ti on , sentence ,
c lause a n d phrase h er eof irrespectiv e of t he fact t ha t a nyone or m ore of the sec
t ions, .subs ection s , sentences , clauses or phra se s be decl a red unconstit u t ional or une n
forceable.

SEC. 8. This a c t shall n ot in validate any act done, or any action or proceeding
had or commenced be fore this a c t takes effect . All p r oceedin gs com menced prior t o
the effe c ti ve date h ereof shall be completed in a cc or da nce with the provision s o f thi s
act and all act s a n d proceedings commenced b efore but n ot completed u n til a fter the
effective date of this act, whether relating to the a u t h or iza ti on , issuance, exchange,
sale or deliver y of f u nding or refundi ng bonds, or other wise, shall be vali d a n d
legally binding if t aken in accor da nce with the provisi on s of this act.

SEC. 9. This act shall take effect immediately.
SEC. 10. This act is hereby d eclared to be an urgency measure within the

meaning of sect ion 1 of a r t ic le four of the co nst itu t io n o f the State of Cal ifo r nia and
it is deemed n ecessary for the im m ediate p r es ervation of t h e public pea ce , h ealth and
safety that this law shall go in t o immed iate effect. The following is a sta tem ent
of the facts consti t u ti ng such u rgency :

Many ir r iga tion di s t r icts organized under the law s of this sta te h a ve issued
bonds for t h e purpos e of a cquir ing w orks fo r the d istribution of water to the lands
within such districts f or irrigation and do m estic use, which bonds matu r e in whole o r
in part on July 1 19 31. If this amendment d oes not go into effec t u n t il ninety da y s
after the final adjournment of this session of t he Legislature, such districts will be
unabl e t o take advantage of t he provisions h ereof prior to July 1, 193 1. U n less s uc h
bonds a n d in ter est coupons a re refunded pursua n t to t he pr ov isions of this a men d 
m ent such districts must adva nc e larg e cash paymen t s fo r m a turing bo nds a n d inter
es t cou pons on that date, thereby leaving them without s ufficien t f unds t o enable
t hem to op erate prop erly a n d effic ie n tl y the ir di s tribution w ork s . The propel' and
effic ien t opera ti on of such w orks is necessa r y fo r the p urpose of f urn is h ing wate r
fo r irrigation and domestic u s e t o the landowners wit.h in s uch d lstn ct.s a n d al so ~o
certain municipalities w hich a re depe nden t e n ti rely upon s uch d istr tc t s f or then'
so u rce of w a t er supply. The fa ilure of such di strict to m ake proper distribution
thereof would be a m ena ce t o the pu blic h ealth of t he in h a bitant s of .such d is t ricts
a nd of the municipalities a fo r esaid. .If, h owever, the prO VISIOn s of t h is a men d ment
becom e a law immediately, su ch d ist.rlct.s WIll be a b le to r efund t heir bonds a nd cou 
pons on or before July I , 19 31, t h ereby enabling s uch d is~ricts to utili ze a!1 avail abl~
funds fo r the proper operation of thei r works fo~' supplymg a n d di s t rtbtrtl n g water.
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Da t e of m a t urit y of bo nds a nd t im e of uayrnent o f interes t.
Oeiiiral /1'1'. D i st. vs, D eL a pp e, 79 Cal. 3 51, 21 P a c , S25;
Stowe ll vs. R i alto 11'1', D ist. , 155 Cal. 21'5, 100 Pac, 248;
Board 01 D trectors v s. P etererni (Ore. ) , 128 Pac . 8 ~ 7.

Da t e of is s ue , s ignat ure of secr e t a r y , e tc.
lV1'i.qll t v s, E a s t Iciu erside Ir is trict ; 1::8 F e d . 31 3 ;
H ooke,' vs. East R i v ersi d e D is tri c t, 38 Cal. A pp, 615 , 177 P a c. 18 4.

95

Ne go t iab ili t y of bonds.
Farwell vs. S. J. and r . 1' . 11'1'. Dist. 49 Cal. App. 167. 19 2 lac . 10 3 4.

R edem pt ion of b on ds .
(See sec tion 5 2, inl"o.)

T axpayer's suit.
Se clvrie t VS . Rial. t o I rr, D i st. , 12 9 Cal. 64 0, 62 P a c. 261;
H en ry vs . Y ·in el and I n '. D i st.. 14 0 Cal. 376 , 73 P a c . 1061.
(See a lso sectio n 69 , in/m. )

Valid it y of bonds in hand s of bona fid e h olders .
Stim son v s, Alessandro Dis t ., 135 Ca l. 38 9, 67 P a c, 496 ;
B a x t er vs. Yinelan,l Dist ., 136 Cal. 1 85, 68 P ac. 60 1 ;
H a ese VS. H ei te e i), 159 Cal. 569, 11 4 Pac. 816;
Ham v s, Grape land D is t ., 172 Ca l. 611 , 1 58 Pac. 207;
'I' u l ar e Dist. V S. Sh epard, 185 U. S . 1.

T n,." er v s , R oseb urs) h r . Dist . (Id aho ) , 19 8 P a c. 465.

Art. XI , Sec. 13 ~, of t h e Constitutio n , a u t hor izes the pa yment of bonds and
interes t in a n y pla ce wi thin or ou t si de of the U n ited S tates.

Sale of Bonds

S EC. 32. Th e board may sell said bonds fr om time to time in such
quantit ies as may be necessary and most advantageous to r aise money
for the construction of said canals and works, the acquisition of said
property and ri ghts, or th e acquisitio n of any water or water rights,
and otherwise to fully carry out th e objects and purposes of this act.
Before making any sale th e board shall; at a meeting, by resolution,
declare its intention to sell a specified amount of the bonds, and the day
and hour and place of such sale, and shall cause such resolution to be
entered in the minutes, and notic e of the sale to be give n, by p ublica
tion th ereof at least thre e weeks in some newspaper publis hed in the
county where th e office of th e board of directo rs is located and in any
other newspaper at its discr eti on . Th e notice shall state that sealed
propo sals will be received by the board at their office, fo r the purchase
of bond s, till the day and hour named in th e resolution. At the t ime
appoint ed the board shall open the proposals and award t he purchase
of th e bonds or any portion or por t ions thereof to t he highest responsi 
ble bidder or bidders ; provided, however, th at t hey may rejec t any or
all bids ; and provided, fu rth er, that no proposal sha ll be accepted whi ch
is not accompanied by a cer ti fied check for su ch reasonable percentage
of th e amount of the bid as shall be determined by the board of
director s, but in no event less than two per cent of th e amount thereof
to apply on the purchase price of the bonds, th e amount of which check
shall be for feited if after the acceptance of the proposal the bidder
shall.refuse to accept said bond s and comp lete his purchase thereof on
the cond itions stated in his proposal. In case no award is made, the
boar d thereafter may either r ead ver tise said bonds or any part th er eof
for sale or sell the same or any part thereof at private sale bu t no sale
of said bonds at private sale sha ll be valid unl ess approved by the
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California Bond Certificat ion Commission. (Amended, Stats. 1921,
p . 1108.)

L ee",an vs, P erris h r . o uc., 14 0 Cal. 54 0, 74 P a c. 24 ;
S t imson vs. A lessan dro I n '. Dist. , 135 Cal. 389 , 67 P a c. 496;
K in k ad e vs, Withrop (Wash.). 69 Pac. 39 9;
Wyman vs . S earle (Nebr.), 128 N. W . 801.

For co nst r uct ion of r efu nd ing prov isions , se e Mulcahy v s. B aldwin, 21 6 Cal. 517.

F und ing or Refundi ng Bond s ; A lt e r nat ive P r oce d ure ; El ect ion ; Ma t u r it ies ;
Rate of In terest

SEC. 32a. Th e board of directors of any irrigation district organ
ized under or subjec t to the provisions of this act may as hereinafter
provided cause funding or refunding bonds to be issued for the purpose
of funding or r efunding any or all outstanding bonds of the district.

.Su ch funding or re funding bonds shall, except as otherwise provided
herein, be issued in substant ially the manner and form prescribed by
this act for the issuance of other bonds of ir r igat ion districts, an d the
provisions of this act and of the act creating the California Bond Cer tifi
cation Commission concerning th e authorization, cer t ificat ion, issuance
and sale of bond s of irrigation districts shall be applicable to bonds
issued under this sect ion ; provid ed, howev er , that no survey, examina
ti on, dra wing, plan , estimate or r epor t of the Calif ornia Bond Cer tifi
cat ion Commission as provid ed in sect ions 30, 30a, and 30b thereof shall
be r equ ir ed to be made, nor shall an y r esoluti on of the board of direc
tors th at th e proposed plan of works is satisfactory as prescribed by
section 30b her eof be required to be adopted, but in lieu thereof the
board of directors of any di strict desiring to fund or refund any of its
bond s mav submit to th e Californ ia Bond Certification Commission it s
proposed ·plan for funding or re funding such bonds. The board of
directors of any district may make such expenditur es or, with t he
approval of the Calif ornia Bond Cer tification Commission, may incur
indebt edn ess, and issue warran ts therefor, for the purpose of paying
th e cost and expenses in cident to any such plan or in conn ection with
such funding or refunding. If such plan is approved by said commis
sion, th e board of dir ectors of such district shall call an elect ion for
the purpose of authorizing th e issuance of such funding or r efunding
bonds. Such elect ion shall be called and held and the result thereof
determined and declared sub st antiall y in th e same manner as provided
by this act for th e issuance of other bond s of such districts, except that
a majority vot e only shall be r equired for th e authorization of such
funding or refunding bonds. Th e maturity or maturities of said fund
ing or refunding bonds sha ll b e fixed by the board of directors of such
district subject to th e appr oval of the Cali fornia Bond Cer t ification
Commission, bu t in no case shall, the maturity of any of said bonds be
more than fifty years fr om the date thereof . 'I'he rate of interest on
such bonds shall not exceed six per cen tum per annum, payabl e semi
annually. (Amended Stats. 1931, p . 778.)

S ee Cit y of Long B ea ch vs. L is enby , 180 Cal. 52, 179 Pac. 198 , r e definition of
" refund ing bo n ds."

See footn ote t o Sec. 31 , ante.
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Redemption of Funding or Refunding Bonds; Sink ing Fund

97

SEC. :32b. Any issu e of such fundin g' 0 1' refund ing bonds may, in
the discretion of th e board of directors , mature ser ially or at one time,
but if an v issu e of such bond s shall mature at one t ime th e board of
direc tors prior to or at the ti me of the issu an ce of such bonds shall pro
vide for the crea tion of an annual sinking fund for the payment of such
bonds in such amounts as may be determined by the board of directors
with th e approva l of th e Californ ia Bond Cert ification Commission ; and
the board of directors, anything in this act to th e contrary notwith
stand ing, shall each year at the same time and 'in the same manner as
other assessments in th e distr ict are levied and collected, levy and
collect an assessment upon all of the lands in the district, in addition
to all oth er assessments in this . act requi red or permitted to be levi ed
and collected , sufficient to prov ide th e amounts of such sinking fund
payments for the then current year ; provided tha t the amount of such
sinking fund paym ents may be modifi ed from t ime t o time by the board
of directors with th e appr oval of th e California Bond Cer t ificat ion Com
mission. 'Whenever such sinking fund shall contain at least ten thousand
dollars , the board of di rectors shall by notice published at least once a
week for three success ive weeks in some newspap er published in th e
county wher e the office of the dist r ict is locat ed, and, in its discr etion,
in any other newspaper 01' newspapers , invite sealed proposals for the
sale to the d ist r ict of any of it s outs ta nding funding or refunding
bonds, for th e paym ent of whi ch such sinking fund was created. Said
notice shall st at e th e amount ava ila ble for the r edemp tion of such bonds
and shall specify the t ime and pl ace when such proposals will be
opened . All such proposals shall be opened by the board of directors

. in open meeting at the t ime specified in sa id noti ce, or at some subse
quent t ime to which such meeting shall ' be adjourned. Any or all of
such proposals may be re jected , in t he discreti on of the board of direc
tors. If no bids are r eceived , 01' if th e bids r eceived and accepted are
not sufficient to exhau st th e moneys so on hand and available for the
pur pose, the board of directors may purchase at private sale with an y
avail abl e mon eyin the sinking fund any of said bond s for the paym ent
of whi ch such sinking fund was created. No proposal to sell bonds to
the district at a price in excess of th e par va lue ther eof shall be accepted.
All bond s so purchased fr om sinking fund moneys shall be forthwith
canceled. Th e board of directors may invest any money in the sink
ing fund in bond s of the United St ates or of the St ate of Califor nia and
sha ll hold th e bonds so purchased togeth er with th e in come therefrom,
as part of th e sinking fund un til such time as the board of directors
may determine that it is for th e best interests of th e di strict that such
bonds or any of th em be sold. The proceeds of sale of an y bonds in
which any part of sai d sinki ng fun d sha ll be invest ed shall be deposited
in the sinking fund .

The board of directors may, with the approval of th e California
Bond Cer tificat ion Commission, by r esolution adopted at or prior to the
tim e of issuing any f unding or ref unding bonds, provid e for th e call
and redemption of any of its funding or r efunding bonds, in numerical
ord er, or by lot , as may be prescribed in said r esolution, on any int erest
payment date prior to th eir fixed maturi ty , at not exceeding th e par

7-5134
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value th ereof and accrued inter est, in which event a statement to that
effect shall be set forth on the fac e of t he bond , Notice of su ch redemp
tion shall be published once a week for three successive weeks. in a
newspaper of gene ral circulation printed and published within the
county in whi ch the office of the district is located . Th e first publication
of su ch notice shall be no t less tha n thirt y dav s nor more than ninety
day s prior to the date fixed for such redemption. After the date fixed
for such redemption, if the district sha ll have provided funds available
for the payment of the principal and in terest of the bonds so called,
in t er est on said bonds. thereaft er shall cease.

Notwithstanding' anything to th e contrary herein contained, the
board of direct ors shall no t be re quired to levy any such assessment for
said sinki ng f und for said current year if the district shall have on
hand surplus funds from other sources available for said sinking fund
pa yment and shall have deposited the same in said sinking fund; and
if the dis trict shall have on hand funds available for the payment of a
porti on only of said sinking fnnd pay ment and shall have deposited
the same in said sinking fund, sa id assessment for sinking fund pur
poses for such yea r shall be so levied as to provide only for raising the
amount by which the amount of such sinking fund payment shall
exceed the amount deposited insaid sinking fund, as aforesaid . (A dded,
Sta ts, 19:n, p . 779. )

See footnote to Se c. 31, an te..

Sale or Exchange of Funding or Refunding Bonds

SEC. 82c. · Any funding or refunding bonds herein provided for
may be sold from time to time in the same ma nner as other bonds of the
di strict, or, may be exchan ged for such other bonds of the di strict upon
such terms and conditions as may be approved by the California Bond
Certification ,Commission . Any ', such outstanding bonds so funded or
refunded or excha nged shall be 'immediately canceled by the treasurer.
(Ad ded, Stats. 1981, p. 781.)

See footnote 1:'0 Sec. 31, ante .

Payment of Principal or Interest on Funding or Refunding Bonds

SEC. 32d . Notwithstanding anything to the contrary in this act
contained, if in the judgment of the board of dir ectors it is desirable
that the principal and/or inter est of any funding or refunding bonds
issued pursuant to this act, or an y part of such principal or interest,
shall be payable solely from the proceeds, or any part thereof, of any
exist ing or proposed contract or contracts of the di strict for the sale of
water and/or electri city, or otherwise, or from an y other source or
sources of payment, other th an assessments, the board of dir ect or s may,
with the approval of the California Bond Certification Commission so
provid e by re solution adopted at or prior to the tim e of the issuance of

• such bonds. In cas e the board of directors shall determine that the
p ri ncipal of any funding or r efunding bonds issue d pursuant to this
act, or any part of such principal, shall be payable only from the pro
ceeds of an y su ch cont ract or contract s or ot her source or sources of
pa ym ent, oth er than assessmen ts, it shall cause a brief statement of such
limitations upon the payment of sa id principal, or portion thereof, to
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be set forth in such bonds ; and in case such limitations sha ll affect the
pay men t of the in ter est of such bonds or any pa rt th er eof, a statement
of such limitations shall be set for th in the inter est coupo ns represent
ing such in terest and also in th e bonds to which such interest coupons
are ap pur tenant. If such limitat ions shall affect th e payment of a por
tion only of th e interest which sha ll accrue on any funding or r efund
ing bond s issued pursu an t to th is act, the board of directors may either
provide th at the entire installment of inter est payable on any in terest
payment date shall be r epresented by a single coupon whi ch shall con
ta in a bri ef statemen t as to the portion of suc h interest, the payment of
which is subject to such limitati ons, or , in its discr et ion , said board may
pr ovide tha t the portion of said interest th e payment of whi ch is not
subject to such limitations and the port ion of such in terest the payment
of which is subject to such limitat ions shall be -represented by separ ate
interest coupons, the coupon represen ting such portion of the in ter est as
to which such lim itations upon payment exist containing a brief state
merit of such limitations . (Added, Sta ts . 1931, 11 . 781. )

See footnote t o Sec. 31, ante.

Ir re voca b le Allocation of P ro ceeds of Contract to P aym ent of P r in ci pal or
Inte rest on Bonds

SEC. 32e. Notwithstanding anything to the contrary in this act
contained, the proceeds of any exis ting or pr oposed cont ract or con
tracts, or source or sources of paymen t, or any por ti on thereof,
designated by said board, may by resolu tion of sa id board be alloca ted
to the paym ent of the princip al and/or interest of any bonds ?f the
dist r ict, inc lud ing funding or r efunding bonds, or of any portion of
such principal or in terest designated by said board, and after such
allocation and unti l th e payment or ret ir ement of the bonds for th e
benefit of which such allocation was made, such proceeds or other
source or sources of payment , or por ti on the reof, so designa ted by said
board, shall be applied solely to the payment of th e obligation specified
in such resolu t ion. Such allocation may be made for the exclusiv e
benefit of any one or mor e issues of bonds of th e district, or portions
th ereof, designated in such resolut ion, or, in the discretion of said
boar d, for the benefit of any bonds of the district at any t ime issued
or outst anding. Any such allo cati on shall bc irrevocabl e until all of
such bonds and their appurtenant coupons shall have been paid or
retir ed. In the event th at th e boar d of di r ectors, with th e approval of
the Cali fornia bond certification commission, shall, pursuant to this
act, provide th at the principal and/ or interest of any bonds, or an y
portion of such principal and/ or interest, shall be payable solely from
th e proceeds of an y such contract or contracts, or other source or sources
of payment, other than assessments, neith er th e dist ri ct nor any officer
thereof shall be hold en for such paymen t otherw ise.

The district may also, wit h the approval of sa id commission,
designate any bank or trust company or ban ks or t r ust companies to
act as its agent or agents fo r the pu rpo se of makin g payment of the
princip al and/or in terest of any of its bonds, including its funding or
refund ing bonds, and /or receiving the payments under any contract or
contracts fo r the sale of water or electr icity or any revenue from any
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oth er source or sources , so allo cated bv said hoard to t he payiueut of
t il l' principal arul Zor in t erest . 0 1' any part t hereof . of anv suc h bonds,
and/ or for the purpose of applying' such paymeuts to t he payment of
such principal or in terest , or port ion thereof, so designated; and t he
distri ct, with th e conse n t of sa id commission, may fro m time to t ime
substitute ano t her bank or trust company or ot her banks 0 1' trust com
pa nies in t he pl ace of t he ba nk or t rust company or ba nks or t r ust
comp anies so designated, and similarly, may substitute another ha nk
or trust company or ot her banks or t r us t companies in t he pla ce of any
bank or t r us t company 01' banks or trust companies subst it u ted as
aforesaid . ( Added , Sta ts . ]981, p . 7K2.)

See fo otnote t o Sec. 31 ante.

SEC. 321 . (This section , r e lating to e lect io n on s a le of b on d s a t le s s than p ar,
was r epealed by Stats. 19 31. p. 121.)

F or constru ction of r efund ing pro vi si on s, see ..Jlulcahy vs . Bald-w in ) 216 Cal. 517.

P ayment b y Annual Assessment

SEC. 83. Sa id bonds an d the in terest t hereon shall be paid f ro m
reven ue derived f rom an annua l assessmen t u pon th e lan d within t he
district; and all t he land within th e district shall be and r emain liable
to he assessed for such payments as hereinafter provided. (Amended,
Stats. 1917, p .764.)

Bonds a n d coup o n s must be paid in or der of pres e n ta ti o n o r r eg istration.
Bates vs. McHenry, 123 Cal. App. 81.

Procedu r e for enforcem ent o f li en.
Y evada Nru '] flank vs . Pa so /1.,. . Dis t .. 14 0 Cal. 3 44 , 7 3 P a c. 1056 ;
Boskountz vs. Thomp so n . 144 Cal. 724, 78 P a.c . 290 ;
H erriwi) VS. Modesto I n '. Ir i s t., 95 F ed. 70 5 ;
P erkin s vs, P eo]Jlr r c o to .) , 147 Pac. :Hili ;
H en rulsrn. /1" '. Di.st . vs . 'I' Iionuis (C olo .) , 17:1 Pac. 54 1 .
Henrutnn. In'. D'ist . vs. 'I' l ion i a s (Colo .) , ] 81 Pac. 979 : 980 ;
Rialto 11.,.. D' iet, v s, S towell.. 246 -F ed , 294 ;
N01.,. iB vs. Mon t ez"", a /1.,. . Tr isr . , 248 F r-d . 369;
Gas Securities Co , v s. Antero &; Lost Park e tc. c»., 259 Fed . 423 .

S u it b y bondholders to en for ce pa yment.
Qni nt on vs. E qnita ble I nv es t m en t Co.. 196 F' erl. ~ 14.

Th e asse s sm ents, not the bo n ds, a r e a li en on the land .
Cla" k vs. D emers (:\lont.), 254 P a c. 162 ;
H all ock vs . B"''''''''d (Or e. ) , 242 P a c. 847 ;
D ou ge,'y vs. B ettencourt, 82 Cal. D ec. 32 5, 2 P . (2 d) 80 3.

Fnrn'ell vs. Sa n Ja cinto, et c. In '. Dis/.., 49 Cal. App. 167, ] ~12 Pac. 10 :)4 .

ASSESSMENT FOR CO MPL ET ION OF WOR K

Asse ssment ; Notice of Special Election B a llots

SEC. 34. I n case the mon ev raised bv t he sale of bonds issued be
insufficien t , or in case th e bond~ be unav~i l ab l e for the completi on of
th e plan of canal and works adopted , and the acquisition of the nec es
sary property, waters and water ri gh ts ther efo r , and additional bonds
be not vot ed , it shall be th e duty of th e board of d irectors to provide
fo r th e completion of said plan , and th e acqu isition of such n ecessary
property, waters and water righ ts, by levy of assessments theref or ;
provided , however , t ha t such levy of ass essm ents shall not be made
except fir st an estimate of the amount r equired for such purposes has
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been ma de by said board, and th e question as to the making of sa id
len submitted to a vote of t he electo rs of t he d istrict. B efo re such
quest ion is su bmitted th e orde r of su bmission sha ll be en te re d in the
minutes of the board , stating: th e amo unt to he levied Il IHl the purpose
therefor, an d if submitted at a special election sa id order shall , in
addition , fix t he day of elec tion. Not ice of suc h election mu st be g iven
by post in g not ices in t hre e pub lic places in each election precinct in
said dis t rict fo r at least twen ty days, and also by publi cat ion of suc h
not ice in some news paper published in t he county where the office of th e
hoard of di r ectors of suc h di strict is re qui r ed to he kep t once a week
for at least three successiv e weeks. Such n ot ices II1U;;t sp ecify the
time of holding th e electi on, and t he amount of assessment propose d to
be levied. Said elect ion must be held and th e resu lt ther eof determin ed
and declared in all resp ect s as nea r ly as pra ct ieable in confor mit y wi th
the provisions of this act governing th e elect ion of officers ; provided ,
that no in for malit ies in conducti ng such an ejecti on sha ll in validate
the same, if th e election sha ll hav e been other wise f'ai rly cond ucte d.
At such electi on the ballots sha11 cont ain t he words " Assessm ent-Yes " ,
or " Assess ment-No", or words equivalent t here to. If a majo r ity of
the votes cas t are " As;;essment-Yes", th e board of di rec to rs sha ll
cause an assessm en t ill the amount na med in t he orde r of submission
to be levied ; if 11 major ity of th e votes cas t are " Asse;;smen t.c.-?\o " , th e
result of such elect ion sha ll be so declared and en te re d of r ecord .
(Amended, Stars. 1911, p. 514.)

COO}JC1" vs. uuie-, 11 :1 Ca l. 2:18 , 45 P a c. 3 2ii;
I n "e /1 0,,<18 of So . S a n J oa qnin /1 .,.. tnet ., 16 1 Cal. :14;' , 119 Pac . 198;
l tn p eria ] L a n<l C O. Y S . Lm p eria l D i e t . , 173 Ca l. 668 , 16 1 P ac. 11 6 ;
C" ,.SOIl Y S. Croc k er, :11 Cal. App, 626 , 16 1 Pac. 2 8 7;
ltnsclnnann Y R. 'I' 10"/O{ '/c l rr, Irist . . 47 Cal. A pp. 32 1, ] 9 0 P a c , 491;
Se ,.- V is Y S. V ie l", ' Va lk y t rr, rnst., I ~JO Ca l. 73 2, 214 Pac. 2 23 .

D U TI ES OF T H E ASSE SSOR

Ass essment Book a n d Me t ho d of A s sessment

SEC. a6. 'I'he assessor must, between t he first Moud av in Mareh
and th e fir st Monday in J une, ill' each yea r , as sess all lam] in the dis
trict, which shall include city and town lots, to the persons who own ,
claim 0 1' ha ve posse ssion or control thereof, at its fu ll cash value, as
follows : H e must pr epare an assessmen t book wi th ap prop ri a te head
ings, ill wh ich must be list ed all suc h prop erty wi thin the di strict ,
giving : (1 ) th e n ame of the person t o whom t he prop er ty is assessed,
and if th e nam e is no t known to th e asse ssor, the property shall be
assessed to " unknown owners"; (2) a description of th e land sufficient
to identify it, with an est imate of th e number of acres, except in th e
case ofcity 0 1' t own lots ; ( :3) the cas h val ue of t he lan d. A colu mn or
columns with the headings " 1'0t " und "Block " or eit her of t ltem may
be provided f or t he designation of the lot s and blocks, or eithe r of them,
in anv city 01' t own or r ecord ed subd ivision . If any lan d in t he di s
trict is sub ject to a diffe re nt ra te of assessm ent f ro rn th e ot her lands
in the distr ict it sha ll be separately designated and descr ibed . Sa id
book sha ll also contain 11 column fo r sho wi ng the va luations afte r
equalizat ion by th e hoard of d irectors, and sha ll be a r ranged to show
such other facts as the board of d irect or s may requir e, Improvemen ts
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on any land within the districts shall be exempt from assessment for
any of th e pu rposes mentioned in this act. The term impr ovemen ts as
used in this section includes trees, vines, alfalfa and all growin g crops
and all buildings an d structu res of whatever class or descr iption.
(Amended, Sta ts. 1931, p . 283.)

'Pol, Code, Sec. 3653, provides that , upon written r eques t , the county a ssessor
m ust fu rnish the d is t r ict with a cert ified copy o f t h e assessmen t book , so fa r as it
perla ins to property within t h e d istr ict,

Pro perly ex e m pt from assessm ent when d e voted t o a public us e , otherwis e n ot.
Reel . D ist : v s. E as t Ray , etc. D i et ., 91 Cal. A pp, 149, 266 Pac. 969;
Tnqleuiood. v s. Los A n y eles, 207 Ca l. 697, 284 Pac. 906;
City of Fresno vs. F r esn o 11'1'. D is t ... 72 Ca l. App. 503, 2;17 P a c. 77 2 ;
C oope r vs . Mille,' , 113 Cal. 238, 45 Pac. 325 ;
Escond ido H. S. D i.st. vs. Escondido Seminary, 130 Cal. 128, 62 Pac.

401 ;
l V. U. T el . C o. vs . Modesto I n ' . D i st., 1 49 Cal. 66 2, 87 P a c . 190 ;
R est vs, w ouuo-a, 14 4 Cal. 733, 78 P a c. 293 ;
R est vs. w ouuo-a, 153 Ca l. 17, 9 4 P a c. 98 ;
Lni p eria l L antt Co . vs , Tn ip eria ! 11'" . D i st ., 17 3 Cal. 66 8, 161 P a c . 11 6 ;
Corson VS. Cro cker, 31 Cal. App. 626, 161 P a c. 23 7;
Rn lscll i v s. COOP01·; 30 Cal. App. 682 , 159 P a c. 728 ;
Jl iller <f Lux VS. Secal'a , 193 Cal. 783, 22 7 Pac. 171 ;
l Vo,'es vs . Ln i p er i a l h r . D is t ., 193 Ca l. 609 , 227 Pac. 181.

Railroad p r ope r t y m a y be a ss es sed.
Sou t ti er» P a ci fi c CO. V S . Stdbls en s , 103 Ca l. App. 664, 28 5 Pac. 37 4.

E sca ped or om lt t ed a s ses sment . se e S ee s . 35b, iJge, po s t .

" A s s e s s m e n t Boo k " D efi n ed

SEC. 35a. 'I'h s term " assessment book " as used in this ac t is
hereby defined to in clude any substant ial record showing the data
requi re d by this act , wheth er in th e form of a bound volume Or volumes
or on cards so arranged and kept as to provide a record of th e assess
ments. (Added, Stats . 192;), p . 161. )

O m itte d Assessments Le v ied W it h C u r r ent Ass e s s m ent s

SEC. 35b . Any land which may have escaped the payment of any
assessment, whether becau se of the omission of the land from th e assess
ment book or because of ill egality in th e levying thereof or an y pro
ceedings relating th er eto , shall , in addition to its assess ment for th e
then cu r rent year, be ente re d in th e assessment book by th e assessor at
th e valuation whi ch he may deem proper for the year of th e escaped
assessment. Such additional assessment sha ll be subject to equaliza
ti on as is provid ed in this act for the cur re nt assessment, and at th e
time of levying the assessment for th e current year th e board of direc
tors of the di st ri ct shall levy on said land an assessment at the rate
fixed in th e year of th e escaped assessment, or , if no rate was legally
fixed in tha t veal' , th e board shall levy an assessment on sa id land
at t he rate which should have been computed in that year to raise th e
amount of money then required by the district. Any such addition al
assessment shall be payabl e at the same time 01' t imes as th e cu r rent
assessmen t , and if not paid, sha ll be subject to lik e penalties and pro
ceed ings to enforce its collec t ion . (Added, Stats, 19:31, p. 2:33.)

See Sec . :1 He, l )()s t .. 35 a n t e.
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SEC. 35c. Anyone having an inter est in an y land within th e
district may file with th e secr etary of the board of dir ectors a ver ified
petition , alleging that said land. or some described portion ther eof, was,
when it became a par t of the district , irri gated fr om another system of
works tha n the work s of 01' proposed for the distr ict and has cont inued
ever since to bc exclusively so irrigated an d is ent it led to a special r ate
of assessment , and praying the boar d to dete rmine what proportion or
par t of th e regular r ates of assessmen t in th e di strict should be used in
levying assessmen ts on the lan d descr ibed in th e peti ti on. Th e board
shall set a ti me and place for the hear in g of said peti tion , or of all of
the peti tions so filed if mor e than one ha s been filed, and shall cause
noti ce th er eof to be given in a newspaper published in th e county
wherein the offi ce of the dist ri ct is located. Th e noti ce shall state th at
a petition 111Is been , or peti t ions have been presented t o th e board
praying for a determina ti on th at certain lan ds descr ibed ther ein, bn t
which need not be described in the not ice, are entit led t o a special r ate
or rat es of assessment and giving th e names of th e pet itioner , or peti 
t ioners, and the time an d pl ace set for the hearing. The boa rd sha ll
meet at the t ime and pla ce so set and p roceed in such order as it may
deem proper , to hear the peti ti on or petitions and shall hea r all com
petent and relevant evid ence offer ed in sup port of any pet ition or in
opposition th eret o, and may adjou rn th e hearing from t ime to tim e.
A fee of ten dollars must be paid to the secretary befor e t he filing of
any such peti tion , and th e monev sha ll })(. applied to the cost of the
publication of the not ice awl other expe nses of th e h ear-i n g , I f ther e
shall be any balance af ter the conc lusion of the hear ing , it shall be
returned to th e pet it ioner or divided among th e pet it ioners cont r ibut ing
there to in proportion to the r esp ective are as descr ibed in th eir petiti ons.
After t he conclus ion of th e hear ing, if th e board sha ll find th at any
of the lan d descr ibed in any peti ti on or peti t ions has been ir rigated as
alleged and is not and will not be so ben efited by th e oper ations of the
dist ri ct as to justi fy its assess men t at th e same rate as other lands in
the district not so irr -igated, whi ch r at e mav be r eferr ed to as the
regular rate of assessment, th e board shall, in an order or r esolution
which shall be ente re d in fu ll upon its mi nutes, describe the land
entit led to a special rate of assessment, 01' th e r esp ect ive parcel" ther eof
if separ ate parcels are to be assessed, and shall det ermine and fix the
p ropor ti on or part of the r egul ar rat e of assessment which shall be
applied in levying assessmen ts on said land, or on each parcel there of
if various parcels are found to be ent it led to differ ent special r ates,
in order that th e assessments to be levied on said land may be in
accorda nce with th e benefits which it receives or will r eceive from the
operations of the di st r ict . If the board sha ll de termine that an y land
is entit led t o a special rate of assessmen t , a cert ified copy of t he or der
or resoluti on so determining shall be deliver ed to th e assessor , and
th er eafter , unt il notifi ed of a cha ng e in such determination, he shall
ente r th e lan d descri bed her ein sepa r ately in the assessment book and
so designate it that it mav readily be di stinguished from oth er lan d
not ent it led to a specia l rate. If suc h a determina tion is made in an y
year t oo late fo r t he land to be separ ate ly described in the assessmen t
book, but before th e ann ual assessmen t has been levied, th e boar d sha ll
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di rect th e secretary to mak e such ent r ies in th e assessment book as will
enable him to comp ute th e assessments at the spec ial rate or r ates
determined bv the board. If th e board shall have determined that
an y land is e~ti tl ed to a special rate of assessment, t he ra tes of assess
ment in th e dist rict sha ll be so computed as to be sufficient to produce
the sum to be raised after deducting fifteen per ccnt from the assessed
valuation as provided in sect ion 60 'of this act. The det ermination of
the board with r esp ect to any land after a hearing as aforesaid shall
not be cha ng ed unless th e board, on pet it ion of a party affecte d, shall
consent to ano ther hearing, or on its own motion shall cause notice to be
ser ved on th e owner of th e land to show cause whv the determination
should not be changed, in either of whi ch cases an oth er hearing shall
be ad vertised and held as her einabove provided. (Added , Stats. 1931,
p.234.)

Deputy Assessors

S EC. 36. Th e boa rd of directo rs must allow the assessor as inanv
deputies, to be appoin ted by him, as will , in the judgment of the board,
ena ble him to comp lete th e assessment within the t ime her ein pre
scr ibed. The boar d mu st fix th e compens ation of such deputies, which
shall be paid out of th e treasury of the dist r ict. The comp ensation
mu st not exceed five dollars per day ·for each deputy , for th e t ime
actually engaged, nor must an y allowance be made bu t for work done
betw een the first Monday in March and the first Monday in August
in each year .

See ante.. p . 2 7J HA pIJoin t1ne"ut of D eqruties ,"

Co mp letion of Assesme nt Boo k and Equal ization of Ass essments

SEC. 37. On or before the first Monday in A ug ust in each year,
th e assessor must complete his assessment book, and deliver it to th e
secreta ry of th e board, who mu st immedi ate ly give noti ce th ereof, and
of th e time when th e boar d of d irectors, acting as a board of equaliza
ti on , will meet to equa lize assessme nts, by publicati on at least two times
in a newspaper published ill th e county in wh ich the office of the di s
tri ct is located , and if th e district in clndes land in more than one
county, t hen said notice sha ll be published at least tw o t imes in a news
paper in each county in which ' any portion of the di st r ict. is sit uated .
Sa id notice or notices shall be first p ublis hed at least. tw enty days and
not more than thirty da ys before the tim e fixed for said meeting. F ail
ure so to publish such noti ce in any count y other th an that in whic h the
office of the di st ri ct is locat ed sha ll not affect. t he va lidity of anv
assessment on land in a county in which notice was published ' as here i'n
provided . In th e meant ime th e assessment book must rema in in the
office of th e secretary for the insp ection of a ll persons inter ested .
( Amended . Stats. 1931, p . 235.)

L ahman v s , H a tch , 124 Cal. 1. 5 6 Pac. 621 ; '
N. P . R y . Co. vs. J oh n D au I rr, o i« . (Ore .) , 211 l'a c . r s t . ,8~ ;

Wor es VS . bnpc" i a l l IT. D i s t. , 193 Cal. 609, 227 P a c . 1 81 ;
Miller &; L u x v s, Secura. 193 Cal. 755 , 227 Pac . 17I ;
Bottoms vs. Jl f ade r ll I n '. D isr. , 74 Cal. App. li81 , 242 Pat'. t un .
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SEC. 88. Up on the day specified in the notice r equired by th e pre
ceding' sect ion f or the meeting, the board of directors, which is hereby
constituted a board of equalizat ion fo r th at purpose, shall meet a nd
cont inue in session f ro m time t o t ime , as long as ma y be nec essa ry, not
to exceed te n days, exc lusive of Sundays, to hea r and determi ne such
objections to the va luation, ac reage, or any matter pertaining to th e
assessmen t as may come befor e th em ; and th e board may mak e suc h
changes th ereof as may be just . Th e secre ta ry of t he board shall be
present during it s session, and make all changes ordered in th e ass ess
ment book ; and within t en da ys after the close of th o sess ion he shall
have th e t otal values , as fina lly equalize d by the board , ex tended in to
columns and added . (A mended , Stats . 1931, p . 236.)

Lahman vs. H a tch . 124 Cal. I , 5 6 P a c . 621 ;
I m perial L a nd Go. vs. Tn vperi a l. /1.,. . Diet; 173 Cal. 66 8. 1 61 T'a c, 1] 'i;
-lIill e,' .f Lux vs, Board. of SU1JC1' , ';.sm ·s. ] 89 Ca l 2 54, 2 0 8 P a c , ::0 4;
W O" es vs, Tniperi a l I n ' . D i.st .. 193 Cal. 60 9, 227 Pac. 181.

LEV Y AND COLLECTION OF ASSESSMENTS

Ass essm e nt for Dis t r ic t C ha r ges a nd E x pe ns e s

SEC. 39. The board of d irect ors shall then , wit h in fifteen days
af te r th e close of it s session as a board of equalization, levy an assess
ment upon the lands within t he d istrict in an amount sufficient to rai se
the interest due or that will become due on all outst and ing' bonds of the
district on the fir st day of th e n ext ensu ing Januar y a ml the firs t day
of th e next. ens uing -I u ly, or that the board of directo rs beli eves will
become due on eit her or both of said dates, on bonds autho r ized bu t not
sold; also sufficient to pay t he princip al of all bonds of the d ist ri ct that
have matured or that will mature before th e close of t he nex t ensu ing
calendar year ; also sufficien t to p ay in f ull a ll sums d ue or t hat will
become d ue f rom the d istrict before th e close of th e next ensu ing' calen
dar yea r on acco u nt of re nta ls, or cha rzes for lands, wat er , water ri ghts
or oth er p rope r ty acqui red by said d ist.riet under lease or cont r act,
also sufficient to pay in fu ll all sums due 01' tha t will become due from
the district , before th e close of the nex t ensuing cale nd ar year on
accoun t of contracts en te re d in to by t he d istrict fo r p ower or fuel us ed
or to be used fo r th e p umping of water fo r th e irr iga tion of land
wit hin th e district ; provid ed , th e payment of t he cost of such po wer
01' fu el has not been provided fo r by the levying of t olls or cha rges for
the use of water or othe rwise; al so sufficient to pay in f nll th e amount
of all un paid warrants of the district issued in accordance with this
act and th e amount of an,v othe r con t r ac ts 01' obligat ions of th e d ist r ict
which sha ll haw been redu ced to judgment; also such a n am ount as the
board of d irect ors ma y determi ne is necessrirv , to be set asi de as a
dep reciat ion f u nd for th e rep la cement 0 1' r econstructi on of an y specific
unit 0 1' uni ts of its works ; also sufficien t to raise such 'amount not
exceed ing two per centum of th e aggregate va lue of the lands within
the di str -ict according- t o th e latest duly equali zed assessme nt 1'011

ther eof , as the board of directors shall det ermin e may be ne eded to b«
raised by assess men t for a ny of th e purposes of this act. 'I'h e board of
direc tors ma y al so inc lude in any annual assessm en t such an amount as
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it may deem proper, not exceeding one per centum of t he t otal assessed
value of th e land in th e district, to be apportioned to the bond fund and
to be used as provided in sect ion 52 of this act , for the r edemption or
pur chase of bonds of the dist r ict not yet due , or f or the cr eat ion of a
sinkin g f und to pay any of su ch bon ds as they become due; provided ,
however, tha t notwi thst anding any pr ovision of this act or any act
amendatory hereof , or supp lementary here to , the board of dire ctors
may in li eu, either in whol e or in part, of levyin g th e annual assess
ment for th e paym ent of inter est on or principal of bonds, or for any
oth er purposes of this act , use any income or r evenue of the distr ict
derived fr om the sale of elec tric power or from the sal e or lease of
water or the use of water for power purposes. (Amended , Stats. 1931,
p . 122.)

Mandamus is the proper remedy to collect a judg ment against an irrigation
d is trict.

Thompson vs. Perris 11'1'. Dist., 116 F ed. 769;
B oa rd of S1[1"rs vs. 'l'h om pson , 122 Fed . 860.

A s se s sments on ad ual orern b a s is constitutional.
In re Madera 11'1'. Dist., 92 Cal. 296, 28 P ac. 272, 67 5.

P aymen t u nder p rotes t.
D eck er vs. Perry , 4 Cal. Unre p . 488 .

"Outstan din g b onds " defin ed.
Boa rcl of D'ire c iors Y S . Tregea, 88 CaL 334 , 356, 26 ·Pac. 237 .

Cooper v s, Miller, 113 Cal. 238, 45 P a c. 325;
Hwaneon. vs. Crane, 115 CaL 404 , 47 P a c. 120;
L ahm an v s . H atch . 1 24 Cal. 1, 56 Pac. 62 1;
Escondido H. S. Dist. YS. Escondido Seminm 'Y, 13 0 CaL 1 28, 62 P a c . 401 ;
Baoit er v s . V inel and I rr, Die t .. 1 36 Cal. 1 85, 68 P ac. 601 ;

"Tsos k ousi t» vs.'l'h ompson, 144 CaL 724, 78 Pac. 29 0;
Nevad a N at' l B ank vs . Pos o D is t .. 14 9 Cal. 662, 8 7 P ac. 190;
In re Bonds of S01[th San Joaquin. Dist., 161 Cal. 345, 119 Pac. 198;
Lm.p eriat Lan d 00. vs. I m-peri a t Lrr, Dis t ., 17 3 C aL 66 0, 1 61 P a c . II i) ;
H'eui el v s. Ho ain; 3 C aL App, 24 8, 84 Pac. 1 082; .
Nevada Nat'l Bank vs. Board of Sup'rs, 5 Cal. App, 638, 91 Pac, 122;
Corson. vs. Crocker, 31 Cal. App . 626, 161 Pac. 287 ;
B uschmann v s. Turlock Irr, Dist., 47 Cal. App, 321, 190 Pac. 491 ;
B oard of S 1[ p'rs v s. 'I' Iunwneon, 12 2 F e d , 860;
Marra vs. S. J. and P. V. hr. Dist.. 13 1 F ed. 78 0 ;
Eberh ard YS. Oanon (Colo. ), 1 57 P ac. 18 9;
R io Gr an de, etc. 0 0. vs . Orc hard llIesa D iM. ( C olo ) , 171 P a c . 367 ;
N elson v s, A ruiereon -Uot tonaoooa I rr, tnei ., 51 Cal. App , 92. J !lIi

Pac . 292;
Miller &; L 1[ X YS. BOa1'd of Snp'r s , 189 CaL 254 , 208 Pac. 304 ;
Miller &; L u x vs. Secar a , 19 3 C aL 75 5, 227 Pac, 171 ;
M cDono1[,r;h vs. Cooper, 17 9 Cal. 38 4, 177 Pac. ' 1 53 ;
B ottom s vs. llI ad er a I rr, Ir ist., 74 CaL App, 681 , 242 Pac. 100 ;
P eop le vs. Honey Lak e V a lle y 11'1'. Dis t .. 77 Cal. App , 367 ,246 P a c. 8 1!1 ;
N oble ·Y S . Yancey ( Ore. ), 24 1 Pac. 335 ;
Willard et 0,1. vs. Giewn-Ootuea: Irr, Diet., 201 Cal. 726, 258 Pac. 9 59;
W ores YS . 1mpe"ial I r r.. D is t ... In Cal. 60 !!, 22 7 Pa. c . 1 81.

Duty of Secretary

SEC. 39a. 'I'he secre tary of the boar d mnst compute an d enter in
a separate column of the assessment book the r esp ect ive sums in dollars
and cents to he paid as an assessment on the property therein enumer 
ated . When collect ed, the assessment shall be paid into the dis trict
treasury and be apportioned to the sever al proper funds. (Added,
Stats. 1917, p. 765. )

McDonough v s , Coon er, 1 79 Cal. 384, 1 77 Pac. 153.

As to physical separ a tion of funds, see
B ,wna V ista Dist. vs Shields, 126 C a l. App. 241.
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SEC. 39b, If as th e r esult of th e neglect or refusal of th e board of
directors to cause su ch assessment and levies t o be made as in this act
provided, then the duly equalized assessment made by the county
assessor of the county or each of the r esp ective counties in which t he
distri ct is situated shall be the basis of assessment for the district, and
the board of supervisors of the county in which the office of th e board
of directors of said dis trict is situa ted sha ll cause an assessment roll of
said district to be prepared, and shall make the levy r equired by this
act, in th e same mann er and with lik e effect as if the same had heen
made by said board of di rectors and .all expenses incident th ereto shall
be borne by such district an d may be collected by sui t at law, whi ch
shall be commenced by the district attorney of th e county whose hoard
of supervisors caused said assessment roll to be prepared, unless th e
amount of such expen ses shall be paid within sixty days f rom the ti me
when proper demand sha ll ha ve been made th er efor. In case of th e
neglect or refusal of the collector or t r easurer of any irrigation district
to perform the duties imposed by law , th en th e tax collector and th e
treasurer of the county in which th e office of th e board of directo rs of
such district is situated must resp ecti vely perform such duti es an d shall
be accountabl e therefor up on their official bonds; but, in case an y
county ta x collector shall collect an y assessment for any irrigation
district , he shall pay the same to the county treasurer, who shall pla ce
such mon ey in special fund to the cr edi t of the district , and sha ll dis
burse the same to th e proper person for th e purposes for which such
assessments hav e been levied and sha ll not pay an y part th ereof t o th e
treasurer of said district un ti l said county treasurer shall be sati sfied
that all of the valid obligations for which such assessments were levied
and for which payment has been demanded have been paid. (Added ,
Stats. 1917, p. 765.) .

Duty of Distr ict Attorney

SEC. 39c. It shall be th e duty of th e district attornev of each
county in whi ch the office of any irrigation district is located t o ascer
tain each year whet her th e duties r elating to th e levying an d collection
of assessments, as in th is act provided, have been performed, and if he
shall learn that the board of directors or an y official of any such irriga
tion district has neglected or r efused to perform an;v such duty, said
distr ict attorney shall so notify the boar d of supervisors or th e connty
official required by this act to pcrform such duty in su ch ease, and ,
unless such board of sup ervisors or su ch county official shall proceed to
the performance of su ch duty within th irtv da ys aft er the r eceipt of
such notice th e district attorney shall ta ke such action in court as ma v
be necessary to compel th e performance of such du ty , and said distri(;t
attorney shan g-ive such notice to oth er officials, and sha ll take such
action , as mav be necessary t o secure the performance in th eir proper
sequence of th e oth er duties r elating: to th e levying an d collect ion of
assessments , as in this act provided , t hat for the enforcemen t of the
levyin g an d collection of any assessment her eafter r equired to he levied
and collecte d for th e pa yment of any debt hereafter incurred, ill CMSO

complain t shall he mad e to the Attorney General of the State of' Cali
fornia that th e district at t or ney of any county has not perform ed an y
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duty devolving upon him by the provisions of th is sect ion, or that he is
not proceeding with due diligen ce or in the proper manner ill t he per- _
f or mance of any such duty, the Attorney General shall make all investi
ga tion, and if it shall be fo un d t hat suc h cha rge or cha rges are t rue,
said Attorney Gene ral sha ll take suc h measures as may be ne cessa ry
to enforce the per formance of the duties r ela ting to the levying and
collect ion of assessmen ts, as in t h is act provided . (Added , S ta ts . 1!H7,
p . 766.)

ill", .,." v s, S . J . "nd P. 1'. 11.,.. D is t ... 131 F ed. 780 .

E x t e n si on of T im e

SEC. 39d. If as tlle result of the n eglect or r efusal of any officia l
or officia ls to perform any duty r elating to the levying an d collectio n of
assessments, as in thi s act provid ed, it sha ll be im po ssib le fo r such duty
to be per formed within the time required and such duty shall subse
qu ently be perfor med , then the t ime within whi ch all dut ies consequ ent
upon the performance of su ch duty shall be performed sh all be extended
so as to all ow the elapsing of t he interval s r equired by t his act to elapse
between the pe rformance of su ch dutie s, and the assessments herein
provided f or shall n ot become delinquent fo r at lea st th irty days after
the first publication of the notice that su ch assessmen ts are du e and
payable, as pro vided in sect ion 41 of this act . (Added, Stats. ] 917,
p . 767. )

Assessment of O m itte d Land s-

SEC. 3ge. In the event an y land within said di strict subject to
assessment for t he purposes of th e district has n ot been assessed by th e
county assessor or does n ot appea r u pon the con nty assessment r oll
adopted by sa id board of supervisors as the basis of assessmen t for t he
distri ct , the land so omitted belonging to any person, associa tio n, cor
poration, or municipality shall be f or thwith assessed by the county
assessor up on an or der of t he boa rd of supervisors and a descript ion of
the p ropertv so omitted shall be wr itten in the r oll prep ar ed for t he
pur pose of dist ri ct assessments. In such cas e, before any assessment is
levi ed, th e board of supe rviso rs mu st meet and equalize sa id assess ment
with that of the assessment of other lands in said di strict. Th e same
not ice shall be given by the board of supervisors of such meeting' f or
pur pose of equalizing the assessmen t to be made a" herein di rected as is
provided in this act to be given by th e board of directors of an i r riga 
tion di strict when the said board is to meet fo r t he purpose of equalizing
assessments. All the powers and duties r esp ect in g the colle ction of all
assessment on possession of , claim to, or righ t to t he possession of land
now provided in sections 3820, 382 1, 3822, 3823 , 3824, 38:?5 lind :382!}
of the Political Code. as r egards cou nty assessors shall apply, so f ar as
applicable to irrigation di st ri ct assessor s. (Added, Stat ". ] 917, p . 767.)

See Se cs . 3 5, 35 b , ante.

Unpa id To lls Par t of Assessm ent

SEC. 39f. When ever any tolls and cha r ges fo r t he use of water
an d other pnblic uses provid ed f or lrv this act have been fixed by th e
boa r d of d irectors, it shall be lawful to mak e t he same payable in
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advance. In case any tolls or cha rges remain unpaid at the time speci
fied for th e delivery of th e assessment book to t he collec tor of t he
dist r ict, the amou nt due for such tolls and cha rges, may be ad ded to and
become a pa rt of th e annual assessment levied upon th e land up on
which th e wat er for which such tolls and cha rge s ar e unpaid was used
and upon th e lands subj ect to tolls and charge s for oth er public uses,
and shall constitute a lien on sa id land, and if such assessment is
divided and made payable in two in stallments such unpaid tolls and
charges may be adder! to and become a part of th e first installment of
said assessment. (Amended, Stats, 1925, p . :")01.)

lI'illanl Y S . Gl enn-Go l1ls a 11.,.. Iri st. , 201 Cal. 726 , 258 P a c . 95 9 ;
S an D iego YS. L a M es a , L . •4 . & S . V . 11.,'. Dis t. , 63 Cal. App. Dec. 777 ,

2 92 P a c. 108 2.

Atta ch ing of Assessment Li e n

SEC. 40. 'I' he assessment upon land is a lien against t he pro per ty
assessed from and after th e first Mond ay in March for an y yea r.
(Amended, Stats. 19]7, p . 768.)

},f illel' & Luo: VS. S ec",.". 1 sa Cal. 75 5, 22 7 Pac. 171 ;
B olt on vs, T'erra B ell" In'. D is r., 10 6 Cal. App . 3 1:1, 289 Pac. 67 8.

H ow di vested, see Sees. 4G, 47, 47a , post .

Erroneo us Asses s m ents, Ref un d ing a nd C han ge Of

SEC. 40a. In case the board of directors of any irrigati on d{striet
shall find th at anyproperty has been assessed in an y yea r more than
once or has been assessed by reason of a clerical er ror f or mor e than its
full cash valu e, or computed on an excessive acre age, or tha t any prop
erty assessed was not in th e district when so assessed, the boar d may
authorize th e collector to cancel or modify such assessment, as ma y be
prop er, and in case of any such change in any assessment , the secretary
shall credit the collector wit h the amount of said assessment if it is
canceled, or th e amount by what it is reduced if it is modified.

Any assessments, penal t ies or costs there on, or por ti ons ther eof ,
provided for by this act, her etofore or hereaf ter paid more than once, or
heretofore or her eafter er roneously , or ill egally collected, may by order
of th e boar d of directo rs be refunded by the district t reasurer .

No order for the r efund of assessments, pena lties or costs under this
section shall be made except upon a verified cla im therefor ver ified by
the person who has paid said assessme nts, penalt ies or costs, or by his
guardian, or in case of his death , by his executor or administr ator,
which said claim must be filed within one year after th e making of the
paym ent soug ht to he refunded. (Added, Stats , 1923, p. 632.)

Recovery of a ss es s ments paid.
See : 0 ";", e8 v s, Go. of M e,.ced, 96 Ca l. App . 6, 273 P ac. 839 ;

P err in VS . Ilon eu cu t t, 14.J Cal. 8 7, 7 7 P a c. 7 7G ;
S ec. 3804 Pol. C od e.

Due a nd De linquen cy Dates on Assessm e nt s

SEC. 4] . On or befor e the first day of November, the secre ta ry
must deliver th e assessment book to th e collec to r of the di strict, wh o
shall within twe nty days st art th e publication of a notice that said
assessments are due and payabl e and will become delin qu ent at six



110 DIVI SION 01<' VI'A'fER RESOURCES

() 'clock p .m. 011 th e last Monday of Decemb er next thereaf ter; except
as provided in sect ion 41e hereof , and that unless paid prior thereto
five per cent of th e am ount thereof will be added as a penalty for delin
qu ency. Provided, however, that. when assessments are made payable
in two installments as provided in sect ion 41c her eof, the penalty to be
added for delinquency on the first installment shall be ten per cent, and
the penalty to be added to the second in stallment shall be five per cent.
Said noti ce shall also state th e time and place at which paym ent of
assessments may be made. Said noti ce sha ll be published at least tw o
times; to wit , once a week for two successive weeks, in a newspaper pub
lished in the county in which the office of the di strict is located, and if
th e dist ri ct includes land in more than one county, then said notice
shall be published as aforesai d in a newsp ap er in each county in which
an y por tion of th e di strict is situated. F ailure to publish noti ce as
aforesaid in any county other than that in which the office of the dis
trict is located shall not affect an y assessment on land in a county in
which notice was published as her ein required. 'I'he collector must
attend at the time and place specified in the notice to receive assess
ments, which mu st be pa id in lawful money of the United States; he
mu st mark th e date of payment of any assessme nt in the assessment
book, opposite th e name of the per son paying and give a r eceipt to such
person, specifyi ng th e am ount of the assessment and the amount paid,
with the description of the property assess ed. On the last Monday in
Decemb er at six 0 'clock p.m. of each year, except as provided in sec
t ion 41c hereof, all unpaid assessments are delinquent and thereafter
the collector must collect th ereon , fo r th e use of the di strict, an addi
ti on of five per cent, or ten pel' cent on th e first installment as oth erwise
provid ed in this sect ion, of the amount th ereof as a penalty for delin
quency. (Amended, Stats. 19~3, p. 1627 .)

San Di eg o vs. L in da Vi s t a Dist., 10 8 Cal. 189, 41 P a c. 291 ;
P en'Y vs . Otay II.,.. D'ist ., 127 Ca l. 565 , 60 P a c. 40 ;
B ru sc hi vs. Coo per, 30 Cal. A pp. 682, 159 Pac. 728 ;
Corson vs . Cro cker, 31 Cal. App, 626 , 16 1 P a c. 287 ;
H oll an d vs. A v on da le D ist. (Idaho), 16 6 Pac, 259;
F arwell vs. S(m J acin to, etc. II'" . Dis t., 49 Cal. A pp, 167, 192 P a c. 10 :14.

See Sec. 41c , inf r a.

S u it Aga inst Del inq uent t o Co llect As s es s ment

SEC. 41a. 'I'he board of directors may at any time after any
assessment ha s become delinqu ent direct the collector not to proceed
with th e sale of any proper ty on the delinquent list, but to bring suit
against the delinquent in the proper court in the name of the district to
enfor ce such collection. 'I'he p rovisions of the Code of Civil Procedure
relating to pleadings, proofs, trials, and pl.eas are her eby made applica
ble to the proceedings herein provided for , and in such suit the district
may r ecover the amount of said assessment togeth er with the penalties
and interest s, provided in this act, and costs of suit. (Added, Stats.
1915 , p . 1368 .)

Irrigation d istrict a ssessment is a n assessment for ben efits .
San Diego vs. Linda Vista I,.... Dist., 108 Cal. 189, 41 Pac. 291;
Mill C1' &: L ux vs, B oard of suo'r« , 189 Cal. 254, 208 Pac. 30 4.

As to enforcement of collection by suit against delinquent, Bee
A tchison T. <E S. F . R y. Co. vs. R eel . Dist., 173 Cal. 91 , 159 P a c. 430 .
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SEC. 41c. The board of directors ma y, whenever they shall so
determine, and mu st upon a p etition in writing , sign ed by a major ity
of th e assessment payers within th e district , pass a resolution providing
that thereafter all assessments , except specia l assessments provided for
by section 34 of this act , sha ll be payable in two in st allments , and in
said resolution sha ll sp ecify when such paym ents may be made, and
the percentage of said assessments t o be paid in each -installrnent . Such
resolution must be passed before the first Mon day in August , and can
not be rescinded to take effect during any yea r after the first Monday
of March in that year . "Whenever the board of di rectors have so
dete rmined, th er eaft er the first install ment of the assessment levied
shall become delinq uent at six 0 'clock p .m, on th e la st ?lIonc1 ay of
December, and th e second installmen t thereo f shall beeome delinquent
at six 0 'clock p.m. on th e last Monday of -Iune next thereafter; p ro
vide d, that where an assessment has been levied as provided in section
34 of this act the whole of such assessment sha ll beeome delinqu ent on
the last Monday in Decemb er . "When provision is mad e as herein pro
vided, for the paym ent of said assessments in tw o installments, t he
publication of th e delinquent list p rovided for in this aet, shall not be
made before the first day of J uly , but mu st be made on or before the
first day 'of August , and except as otherwise in this section provided all
the provisions of this act relative to th e assessment, paym ent and collec
t ion of assessments, noti ce of assessments, publ ication of delinqu en t list,
and sale for delinquent assessmen t , and all oth er provisions rela tive to
such assessments shall be applicable.' (Added , Stats, Ul27, p . 614.)

SALE FOR DELINQUENT ASSESSMENTS

Publica tion of Delinquent L ist ; T im e an d P lace of S a le

SEC. 42. On or before the first day of February, except as pro
vid ed in sect ion 41c her eof, the collector must publish the delinquent
list / which sha ll contain the names of th e persons and the descripti on of
the property delinquent, and the total amount of the assessments, pen
alties and costs due ther eon . H e must ap pend to and publish with the
delinquent list a noti ee that unl ess the assessments delinqu ent , tog eth er
with penalties and costs accrued thereo n, as shown in th e list , arepaid ,
the real property upon whi ch such assessments are a lien will be sold t o
the district. 'I'he publication mu st be made three t imes; to wit , once a
week for three successive weeks, in a newspaper published in the county
in whi ch th e property delinquent is situated; provided , however, that
only such lands as may be situated in such county need be set forth in'

1 T h e 19 27 a c t , a d di ng section 41c, a ls o co ntaine d t h e followin g :
SEC. 2. T h at ce r tain act ent itl ed " A n a ct t o pe r mit boards of directo r s of irriga

tion d istricts or ganized or exis ting u nd e r a n d by v irtue of an act of the Legis lature.
en t itl ed 'A n a ct to prov id e for the organization a nd government of irrigation districts,
a nd t o prov ide fo r the acquis ition or const r u c tion thereby of w ork s for the irrigat ion
of t h e la nds em bra ced w it h in s uch d is trict s , and a ls o t o provide for the di stribution
of w a te r for ir r igation purpo ses,' a p p r ove d Mar ch :n, 1897 ; t o provid e for the pa y
m ent in t w o in s tallments of t h e assessmen t s lev ied under and in a cc or d a nce with the
provisi ons of s a id act ," a p proved Ma r ch 19, 1909, Is h ereby r epealed .

2 If provisi on has been m ade fo r the payment of assessments in two In s t a ll m en t s ,
publica ti on of the delinquen t list s hall not be m ade b efor e the first day of July, but
must be made on or before t he first day of August. See section 41c, infr a.
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such publicati on ; and provided furth er, th at if any property assessed
10 th e sa me person or cor-poration sha ll IiI' in more th an one county,
t he n such publication 1I1 1l y be made in any county in whi ch an y portion
of such property ma y Jie. 'I'he publication mu st design at e the t ime and
place of the sale. The time of sale mu st be not less than twenty-one
nor more th an twe nty-eig-ht days from the first publicati on, and the
p lace must be at some point designated by th e collector, within the
dist r ict, 0 1' it may be at the office of the dist rict if said office is not
within th e distric't ; p rov ided, however , th at if th ere should occu r any
er ror in th e publication of the noti ce of th e sale of th e delinquent prop
er ty , or the delinquen t list , whi ch might invalidate a sale made there
under , and such er ro r is discovered prior to sale thereunder, the col
lect or sha ll at once r epubli sh the noti ce of th e sale of t ha t property
affected by such er ror , making such r epublication con form to th e provi
sions of this law , and th e t ime of sale designated in such r epublication
mu st be not less than tw enty-one nor more than tw enty-eight days from
th c first r epublication; and th e place of sale must be at some point
designated by th e collect or within th e di st rict , or it may be at the office
of th e district if said office is not within th e di strict , and state d in such
republication . ' (Amended, Stats, 1933 , p . 1628 .) .

B est vs. 'Woh lford, 153 Cal. 17 , 94 P a c. 98;
B ruschi vs, Coop er, 30 Cal. App. 682, 159 P a c . 728.

Puhlication of delinq u e n t li s t.
H amh art vs. Go. of Madera, 76 Ca l. App, 29 0, 245 P ac. 444 ;
A dams YS. s ie e, 92 Ca l. App, 708, 268 P a c . 959 .

Form of d elinquent li s t.
D avis Y S. Pac. I m p . co., 137 Cal. 245, 70 Pac. 15 ;
Gottstein vs, K elly , 206 Cal. 742, 276 Pac. 347 ;
Fox vs. 1I'I' i gh t , 152 Cal. 59 , 91 P a c . 1005 ;
Smith vs. FW'long, 160 Cal. 522 , In Pac. 527 ;
K i p )) vs. D a n i el .Son , 63 Cal. App. Dec. 460, 292 Pac. 155 ;
Sawyel' v s. B erkel eu Sea. Co ., 99 Cal. App, 54 5, 27 9 Pac. 217 .
R exon vs , Gaffey , 119 Cal. App. 389 ;
F l ei sh m a n vs . Da v is, 71 Cal. App. D ec . 10 83.

Costs ; S a le t o t h e D istr ic t

SEC. 43. Th e collector mu st collec t , in addit ion to t he assess ments
du e on th e delinquen t list , and t he penalty or penalties added for
delinque ncy, costs in the sum of fifty cen ts on each lot, piece or tract
of land separately assessed. 'I'he collector may postpone the day of the
sale f rom day to day , bu t t he sale must be mad e within three weeks
f rom t he dav fixed in th e uoti ce so published ; provided, that if any
sa Ie IS staye d by legal proceedi ngs the time during whi ch su ch sale is
so staved sha ll not be deemed a part of the time limited for making
such s'ale. On the dav fixed for the sal e in the published notice th ereof,
or some subsequent <lay to whi ch th e collector ma y have postponed it ,
1he whole amount of the property upon which th e assessment remains
unpaid shall, by the collec to r, be sold to th e irrigation district within
which such lands are sit uated, as the purchaser , and the collector shall
mak e an entry "sold to th e d ist rict" and shall be credited with th e
amo unt th creof in his settlement, (Amended, Stats. ] 933, p . 1629.)

lVood"" ff vs, P errs), 103 Cal. 611, 37 P a c. 526 ;
B ax t er vs . Vineland I ,,·. D iet., 136 Cal. 185, 68 Pac. 601' ;
B ,." schi vs. Coo)J6I', 30 Cal. A pp, 682, 159 Pac. 72 8 ;
Corson: vs. Crocker, 31 Cal. App. 626, 161 Pac. 287 ;
Y ou n g vs. P a ttel 'son , 9 Cal. App. 469 , · 99 Pac. 552 ;
Bell vs, Bl"igance, 74 Cal. App, 322, 240 P a c . 50;
I m)Jerial L . Go . vs . I-nvp eria; I rr. D i s t ., 173 Cal. 660, 1 61 Pac. 11 3.
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'I'h is se c t ion co nce r ned th e manner of sa le o f property for deli nqu ent assess..
ments a n d the r ights of the owner or poss essor a n d the irrigation district in r ela ti on
thereto.

D es ig nation of lea st quantity, etc.
B est vs. w oxuo-a, 15 3 Cal. 17, 94 Pac, 98 ;
Bolton vs, T erra B ella !IT . D is t ., lOG Cal. A pp, 313, 289 Pac. 678.

P r io r it y of tax li en s.
N eva da Nat'l Ban~, vs. P os o D is t. , 14 0 Cal. 344, 73 Pac. 1056 ;
H enrylyn ITT. Dis t: vs, P a tt.ere on. (Colo .) , 176 P a c. 493 ;
( Political Co de , section 37 87; Sec. 48, infra:')

Sale t o d is trict m nst be m ade on s ubsequ ent d a y.
Glacier Co. vs. BCh lin s" i, ( :i>fon t. ) , 300 Pac. 270.

Provi s ion exce p ti n g di str ic t from payment of fee for ce rt ificate of sale not
unconstitut ion al as dis criminatory .

1l dam s vs. Slee, 92 Cal. A pp . 708 .

Ce rt ifi cate of S a le

SEC. 45. After the sale th e collector shall make out in duplicate
a. certificate of sal e for each lot, pi ece or tract of land separately
assessed and sold, giving a descript ion of th e property sold and the
amount paid th er efor, and stati ng that it was sold for a delinquent
assessment and when th e purchas er will be ent it led to a deed. Th e
certifica te must be signed by th e collecto r, and one copy deliver ed to
the dist ri ct , and th e oth er filed in th e office of th e county r ecorder of
the coun ty in which th e proper ty is situate d. The district as such
purchaser may sell, assign and t ransfer such cer tificate of sale for a
conside r atio n of not less th an th e amount of the assessment , penalties
and costs. On receivin g the certifica te of sale th e county recorder must
file it an d make an entry in a book similar to that required of th e
collector . . The cer t ificate of sale may be in substa nt ially the following
form, wit h the blanks properly fill ed in accor da nce with t he facts in
each case:

Cer tificate of Sale.

Irrigation District No. _

I , the undersign ed collector of Irriga tion District, hereby
cer tify that Oil th e day of 19__, I did, after notice giv en
as provided by law, sell to Irrigation District, hereinafter called
the purchaser , for the sum of dollars ($ ) that cer tain
real property within said district and in the county of , State
of Californ ia, bounded or described as follows , to wit :

(I nser t description )

Said land was assessed to .
Said land was sold for a delinquent assessment levied th er eon

by the board of directors of said district , and the amount aforesaid was
the sum du e and unpaid under sa id' assessment and the penalties and
costs accruing th er eon. Th e purchaser will be entitled to a deed to
said property at any time after three years from the date of said sale
unless in the meantime said property is redeemed as provided by law.

8-513 4
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'I'h is secti on co nce r ned the man n er of sale of pr op erly for delinqu ent assess
ments a n d the ri ghts of the owner or posses sor and the irrigation district in r elation
thereto.

Designation of lea st quantity, etc .
B es t v s. w otaro-a, ;153 Ca l. 17, 94 P a c . 98;
B olton vs. T erra B e lla I rr. Dis t ., 10 6 Cal. A pp, 313 , 289 Pac. 67 8.

Prior ity of t a x li en s.
N evada Nat'l Ban k vs . Paso D is t ., 14 0 Ca l. 34 4, 73 Pac. 1056 ;
H enrylyn I n '. Die t , vs. Patt ere tnt ( Co lo.), 176 Pac. 493;
( P olitica l Code, se ction 378 7 ; Sec . 48, in fr a . )

Sa le t o d istrict must be m ade on s ubseq ue n t da y .
Glacier Co. vs , S c/flinsld, ( MonL), 30 0 Pac. 270.

P rovis ion except ln g d is t ri c t f rom pa y ment of fee for certi ficate of sale not
un con s titution al as discriminatory .

A d ams vs . S lee, 92 Ca l. App. 70 8.

Certificate of S ale

SEC. 45. Afte r th e sal e th e collec tor shall make out in duplicate
a. certificat e of sal e for each lot , p iece or tract of land separately
assessed and sold, giving a descri ption of th e proper ty sold and the
amoun t paid th er efor, and stat ing that it was sold for a delinqu ent
assessment an d 'when th e purchaser will be entit led to a deed . The
cert ificate mu st be signed by th e collec to r, and one copy deliver ed t o
the district , and th e other filed in th e office of th e coun ty r ecorder of
the county in which th e proper ty is sit ua ted . Th e di strict as such
purchaser may sell , assign and transf er such certificate of sale f or a
consider ation of no t less than the amount of th e assessment, penalties
and costs. On re ceiving the certificate of sale th e county recorder must
file i t and make an entry in a book similar to that required of th e
collector. . 'I'h e cer tificate of sale may be in substant ially the following
form , with the blan ks prop erly filled in accordance with th e fa cts in
each case :

Cer tificate of Sale.

Irrigation District No. _

I , the undersign ed collector of Irriga ti on District , hereby
cer t ify that on the day of 19__, I did, after notice given
as provid ed by law, sell to Irrigation Distr ict , hereinafter called
the purchaser , for the sum of dollars ($ ) that cer tain
rea l proper ty with in sa id district and in the county of , State
of Californ ia , houn ded or described as follows', to wit:

(Inser t descr ipt ion )

Said land was assessed to .
Said land was sold for a delinquent assessment levied thereon

by th e board of dir ectors of sa id district , and the amoun t afores aid was
th e sum due and unpaid under sa id assessment and the penalties and
costs accruing ther eon. 'I'h e purcha ser will be entitled to a deed to
said property at any time after three years from the date of said sale
nnless in the mean t ime said property is redeemed as provided by law.

8-5134



114 DIVISIO N OF W A'r ER RE SOU RCES

Witn ess mv hand and th e seal of said district this
______, 19__. .

(Dist r ict seal )

da y of

Collector of Irrigation District.
(Amended, Stats . 1988, p . 1629.)

Wilson vs. Ca r te r, 11 7 Cal. 53 , 48 P a c. 983;
B es t vs. w ouiro-a, 153 Cal. 17 , 94 P a c. 98 ;
B ruectii vs, Cooper, 30 Ca l. Ap p, 682, 159 Pac. 72 8 ;
C orstnt vs, C"OC kC1', 31 Cal. App, 62 6, 161 P ac. 287 ;
JlcDonon {)h vs . Cou p er, 17 9 Cal. 38 4, 177 Pac. 1'53 ;
Adam s v s , st ee, 92 Cal. A p p, 708, 26 8 P a c. 959.
( See section 48, inf r a ,')

Recor d ing Cert ificate of Sale

SEC. 46. 'I'he collector , before deliverin g any cer t ificate, must in
a book enter a descr ip tion of th e property sold, cor responding with the
descr ip tion in the cer tificate, th e date of th e sale, purchaser 's name,
and am ount for whi ch sold , regularly number th e descri pt ion on the
margin of th e book, and put a correspondi ng number on each certificate ,
Such book must be open 'to public insp ecti on, without fee, during office
hours, when not in actual use. On filin g the cer tificate with such
county recorder the lien of the assessmen ts vests with the purchaser ,
and is on ly divest ed by th e payment to him or to t he collector for his
lise, of the purchase money, and a penalty of th r ee-four ths of one per
cen t per month from t he date of sale until r edemption. ' (Amended,
1933, p. 1630.)

Bruschi vs, Co ope r , 30 Cal. App, 682, 159 P a c, 728 ;"

REDEMPTION OF PROPERTY SOLD FOR DELINQUENT ASSESSMENTS

Method ~f Redemption

SEC. 47. A r edemption of th e property sold may be made within
three years from th e date of purchase, or at an y time thereafter before
a deed has been made and del iver ed, by paym ent in lawful money of
the Un ited States to the purchaser or his assign ee, or to the collector,
of the amount r equi red as ' provided in sect ion 46 of this act. "When
paym ent is made to th e collector he mu st , except when the district holds
the certificate of sale, hold th e money for and pay it on demand to th e
purchaser or his assign ee. If th e district hold s the cer ti ficate of sale,
th e collector mu st pa y th e redemption money to th e treasurer. In each
report th e collector makes to th e board of directors, he must name the
p~rson::; en titl ed to .redempt ion mon ey, and the amount due each. On

1 Cha pter 630, Stat u tes of 19 33, which amend ed s ection s 42, 43, 4'5, a n d 46, and
re pealed sec tion 44, a ls o co n t a ine d t h e fo llo w ing u r g ency c la u se :

SEC. 7. This a ct is h e reby d ecl ared t o be a n u r g ency m ea sure neces sary fo r the
im m ediat e preserva tion of the public pea ce, hea lth and safet y , within the m eaning of
s ection 1 o f A r t ic le I V of t h e Constit u ti on of the S t a t e o f Califo rnia , a nd shall g o
in to effect immediatel y .

T he fo llow in g is a s t a tem en t of the facts constituting s uc h necessi t y : On account
of the agricultural depres s io n , m any property owner s h ave been una ble t o pa y their
ir r iga tion d istrict a s ses s m ents . Du e t o s uc h delinquenci es, penalties have a cc r ued and
must be pa id in or d er to r ed eem, a nd, since t he exi s t in g p enalties and in t e res t a r e so
hi gh, r edempti ons are not being made. It is im perative that lands be r ed eemed SO
that t hey can be m ade to produce s ubstan tial r e ven ues t o m ain t a in and operate the
di stricts , a nd it is es sen tial that prop ert y o wners be a ll owed t o r edeem their p ro pert y
unde r les s one ro us co nd iti ons. This . a c t w ill aid in a ccomplish in g these necessary
r esu l ts a nd s ho u ld g o into effec t im m ed ia t e ly .
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entered Oil its minutes fixing the pr ice at which such sa le may he mad e.
(Amended, Stats. 1931, p . 440.)

Bru.sch.i vs. Coo per, 30 Cal. App, 68 2, 159 Pac. 728;
Schamblin vs . Means, 6 Cal. A p p, 2 65 , 91 Pac. 1020 ;
Adams vs. s tee, 92 Cal. App. 70 8, 268 Pac. 9 59 ;
Tera lta vs. Sh affer, 11 6 Cal. 518 , 48 P a c. 613;
J oh n son vs. T aylcw, 150 Cal. 204, 88 P a c. 903.

Right of r edemption governed b y law in force a t t ime of sale .
San D i eg o v s. Childs, 85 Ca l. D ec. 1 2.

P art ial Red e mpt ion ; De c is io n of Bo a r d of Direct o r s Is F inal

SEC. 47a. In all cases wher e a lot , p iece, or parcel of land con
tained in any assessment has been sold or may her eafter be sold to the
dist ri ct for delinquent assessments and the time for r edemption has
not expir ed, a redemption of a portion of said lot, pi ece or parcel of
land may be made, separate ly from the whole assessment, of any such
lot, pi ece or parcel of land as follows :

If such lot, pi ece or parcel of land has a separate valuation shown
on th e assessment book, th e collector shall estimate the amount due
according to the valuation shown on the assessment book, and the
redemption shall be made in the manner , provided for in sections 46
and 47 of this act. If such lot , piec e or parcel of land or such frac
t ional part of such lot, pi ece or parcel of land does not have a separate
valuati on shown on the assessment book, the collector shall submit the
descr iption of the lot , pi ece or parcel of land, or the f ractional part
th ereof, upon whi ch redemp ti on is request ed to th e assessor, who mu st
place a valuat ion thereon. 'I'he collector shall est imate the amount
due according t o th e valuation so placed upon the parce l upon which
redemp tion is requ ested , and shall then refer said proposed redemption
to the board of directors who may confirm, modify or set aside the act
of the assessor , or the board may refuse to authorize such redemp tion,
and the decision of the board shall be final and conclus ive, and the
collector shall conform therewith and the redemption, if au thorized by
said board of directors, shall be mad e in the manner provid ed for in
sections 46 and 47 of this act. (Added, Stats. 1931, p . 378.)

R ed e m pti on U po n Dissol u tion of Dis t r ic t

SEC. 471;. The period herein prescribed for the redemption of
proper ti es sold for delinquent assessments shall not operate as a bar to
the dissolution of any irrigation district. If any land has been sold for
delinquent assessments of a district in process of dissolution, or in a
district which has been di ssolved, and the time allow ed for redemption
ha s not expired, the owner of such property or anyone in interest may
redeem the same by paying the amount due thereon, computed as pro
'vided in sect ion 46 of this act, to the county treasurer , who must issue
his r eceipt therefor, and upon the presentation of such receipt the
county recorder mu st cancel the cer tificate of sale in the manner
required in the preceding section. In the event any land has been sold
for nonpayment of assessments as herein provided, and no redemption
has been made within th e time allowed in this act th erefor , in any dis
trict whi ch may have been dissolved before the expirat ion of said
redemption peri od, then a deed for the property sold and described in
the certificate of sale must be made to the purchaser upon demand by
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the county t reasurer of the coun ty in which sa id irrigationdistrict is
or was situated. Such deed shall contain all the r ecitals of the certifi
cate of sale, and in ad dition thereto, a recital that the district ha s been
dissolved, and a deed executed in pursuan ce of the au thority given in
this sect ion. A deed so executed shall have the sam e force and effect
as if executed by the collector of an irrigation district. (Amended,
Sta ts. 1927, p. 191.)

Tax Deeds

SEC. 48. A deed issued by the collector of an irrigation district
as provided in section 47 hereof, when duly acknowledg ed or proved,
is pr ima facie evidence that : (a) Th e property was assessed as
requi red by law ; (b) the property was equalized as required by law ;
(c) the assessments were levied in accor dance with law ; (d) the
assessments were not paid ; (e ) at a proper ti me and place the property
was sold as prescr ibed by la IV, and by th e proper officer; ( f ) th e prop
erty was not redeemed; (g) the per son who executed the deed was
the prop er officer . Such deed duly acknowledged or proved is (ex cept
as against actual fraud ) conclusive ' evidence of the r egul arity of all
the proceedings from the assessment by the assessor, inclusive , up to
the execution of the deed . The deed conveys to the grantee t he absolute
title to the lands desc ri bed therein free of all encumbrances , except
when the land is owned by the United States, or this State, in which
case it is pr ima fa cie evidence of the right of possession. (Amended,
Sta ts. 1931, p . 441.)

C oop er VS . Mille,', 11 3 Cal. 23 8, 45 P a c . 32 5 ;
E sc ond i do H. S. Dist. vs , E sco ndido Semi nari), 130 Ca l. 12 8, 62 P a c . 401 ;
B es t VS. Wohlford, 144 Cal. 73 3, 78 P a c. 293;
B est V S . Wohlf ord, 153, Ca l. 17 , 94 P a c . 98;
H aese vs. H ei t z i tj , 159 C a l. 569, 114 P a c . 816 ;
,l f cD on ou lJh V S. Co op er, 179 Cal. 38 4, 17 7 Pac. 153 ;
B ruech.i V S . Coope r , 30 Cal. A p p. 682 , 159 Pac. 72 8 ;
Corso n. V S . Cro ok er, 31 Cal. App, 626 , 161 P ac. 287 ;
Stew art vs. Atkinson, 96 Ca l. App. 50, 273 Pac. 606 ;
C o m mer cia l Nat. B ank V S . Sch li tz , 6 Cal. App. 174 , 91 P a c . 750.

All tax es a n d li ens a re on a n eq u a li t y .
L a M esa et c. I n '. D i s t . V S . H ornbeek , 216 Cal. 730 .

A tax d eed, lat e s t in ti m e , is p r ior in rig h t.
Cooper V S . Gileson, 74 Cal. App, D ec. 395.

Releases to District Property

SEC. 48a. The board of directors may, on such terms as it deems
for the best interests of th e district , take a deed or r elease from any
claimant, inc luding an y other taxing agen cy, to an inter est in any
property owned or claimed by the di strict. This shall include the ri ght
to purchas e un der an d purs uant to sect ion 3897 of the P olitical Code
any land on whi ch the di st r ict has a claim, lien or deed for unpaid
assessments or taxes or any other r ight, t it le, in terest or cla im.
(Amended, Stats. 1933, p. 2468. )

Evidence of Assessment

SEC. 49. Th e assessment book or delinqu ent list , or a copy thereof,
certified by the collector , show ing unpaid assessments against any
person, or property, is pri ma facie evidence of t he assessment, the
property assessed , th e del inq uency, th e amount of assessments du e and
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unpaid, and that all the forms of the law in re lation to the assessment
and levy of such assessments have been complied with.

B n /schi vs, COOlJC" , 31 Cal. App, 68 2, 159 Pac . 72 8;
Mill e" ,f L u x vs. Secant, 193 Cal. 75 5, 227 P ac. 171.

M istakes in Descriptio n of Own e r

SEC. 50. 'When land is sold for assessments correctly imposed, as
t he property of a particular pe r son , no misnomer of the owner, or sup
posed owner, or oth er mist ak e r elating to th e own er sh ip th er eof affects
the sale, or r enders it void or voidable.

Escondido H . S . Dist. v s . Escondido S eminary, 1:10 Cal. 12 8, 62 P ac. 40 1 ;
Comsn. ercia.l Nat' l. Bank vs. Schlitz , 6 Cal. App. 174, 91 Pac. 750;
Bru sch.i vs. Cooper, 30 Cal. App. 682 , 159 Pac. 72 8.

S ettl em ents Between S ecreta ry an d Co llect or

SEC. 51. On the first Monday in each month, the collector must
settl e with the secretary of the board for all moneys collected for
assessments, and pay the same over to the treasurer; and within six
days ther eafter he must del iver to and file in the office of the secretary
a statement under oath showing : (a) An account of all his transactions
and r eceipts sinc e his last settlement; (b ) that all money collec ted by
him as collector has been paid. 'I'he colle ctor shall also file in the office
of the secre tary, on said first Monday in each month, the receipt of the
treasurer for the money so paid.

REDE MPTION OF BO NDS .AN D P AY M E NT OF INTER EST

SEC. 52. Upon p resentation of any matured bond of the di strict ,
th e tre asur er shall pay the samef'rom the bond pr incipal fund , and
upon presentation of any matured in terest coupon of any bond of the
district, the treasurer shall pay the same from the bond interest fund .
If money is not available in the fund designated for the payment of
any such matured bond 01' interest coupon , it shall draw int er est at
the rate of seven per cent per annum from the date of its presentation
for payment until notice is given that funds are available for its pay
ment, and it shall be stamped and provision made for its payment as
in th e case of a warrant for the payment of which funds are not
ava ilab le on its presentation.

'Whenever th ere is in any fund of the district money in excess of
that r equ ir ed for the purposes of such fund up to the time when any
part of the next annual assessment levied in the district will become
delinquent, the boa rd of directors of the district may purchase with
such surplus money, or any part thereof, any of its bonds not then
due, and may cancel th e bonds so purchased or hol d the same ·as a
part of its assets until such time as the board may determine that it
is for th e best interests of th e district that su ch bonds or any of them
be sold , or shall cancel the same at their date of maturity. ' (Amended,
Stats. 1931, p . 172.)

Statute of li m itations.
. S echrist v s. Rialto 1,.1'. Ir iet . : 129 Cal. 640 , 62 Pac, 261 ;

Curt.is V S . Rialto In' . Ir ist ., 44 Ca l. App. 73 8, 1 87 Pac, 117;
P ar u.ell VS. i' an Jucin.to an d P . V . 11.,-. Dis t .., 49 Ca l. App. 16 7, 192 Pac.

1034 :
H e1pel vs. H ag in , 3 Ca l. A p p. 2 48 , 8 4 P ae. 10 8 2.

Bon ds paid tn -o r de r o f pre sentation .
Bates v s , 1VIcH en ,' )}, 1 23 ·Ca l. A p p , 81.
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Payment of Assessments With Matured Bonds and Coupons

119

SEC. 52a. Notwithstanding any of the other provisions of this act
any owner of land within the district who is the holder of any matured
bond or interest coupon issued by the district, which bond or interest
coupon remains unpaid by reason of insufficiency of money in the bond
principal fund or bond interest fund, as the case may be,is authorized
to apply the credit represented by such unpaid bond or coupon as a
medium of exchange in the payment of assessments levied against the
lands of such person in the manner hereinafter specified.

Upon presentation and surrender to the treasurer of the district
of such matured bonds or interest coupons, or both, the treasurer shall
issue to the holder a memorandum in writing, in duplicate, indicating
the amount of credit represented by such bonds or coupons, or both,
to which such holder is entitled to apply on such assessments.

'I'he collector shall accept the credit memorandum in lieu of law
ful money for th at portion of the total assessment levied on th e lands of
the holder of such bonds or coupons equivalent to the amount of such
assessment as was levied to pay the interest and maturing principal of
the bonds of the district, tog ether with penalties, interest and costs in
case of delinquency. 'I'he balance of the assessment shall be paid in
money. The collector shall indorse upon such credit memorandum the
amount of credit applied on the assessment and the balance, if any, not
so applied, and retain one copy of said memoranda to be used in settling
his accounts with the secretary and treasurer.

The treasurer of the district shall accept such credit memoranda, .
J:o the extent that the same have been applied upon such assessment, as
the equivalent of money. The treasurer shall thereupon cancel the
00nds and coupons for which such credit was given if the entire amount
of the ' credit memoranda has been applied to the payment of assess
ments and in the event that only 'a portion of the credit has been
applied, then the trea surer shall indorse upon the fa ce of such bond or
eoupon the fact that the same has been paid in part to the extent of the
credit so applied and return the bond or coupon so indorsed to the
holder. If no part of the credit represented by such memoranda is
applied to the payment of assessments, as herein provided, the treasurer
shall, upon surrender of the credit memoranda, cancel the same and
deliver the bond or coupon to the owner ." (Added, Stahl. 1933 , p. 532.)

CONSTRUCTION OF WORKS

Awarding of Contracts; Procedure and Requirements

SEC. 53. Before the construction of any work to be paid for with
the proceeds of th e sale of bonds. or a special assessment levied in
accordance with section 34 or section 59 of this act,the board of
directors shall give notice. by publication thereof three times, to wit,
once a week for three successive weeks, in a newspaper published in

- the county in which the office of the district is located, or, if no news
paper is published therein, then in such publication as the board may
deem advisable, calling for bids for the construction of such work, or
of any portion thereof; if less than the whole work is advertised, then
the portion so advertised must be particularly described in such notice.

1 See,_also, p . 39 , Default of Irrigation District in Payment of Indebtedness.
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Said not ice shall set fort h that plans and specifications can be seen at
the office of th e board, and that the board will receive sealed proposals
therefor and that th e contract will be let to the lowest r esponsibl e
bidder, or bidder s, bu t that any or all bids may be rej ected, stat ing the
t ime and place for opening said proposals, whi ch, at the ti me and place
ap pointed, sha ll be opened in public ; and as convenien t thereafte r the
board shall let said work, either in por tions or as a whole, to the lowest
r esponsibl e bidder or bidders ; bu t th e board may reject any bid or bids
or may rej ect all bids and read ver ti se for proposal s or may proceed to
construct the work under its own superintendence; provided, that in
case of emergency or urgen t necessity for any such work, the board
of director s, by unanimous vote of those present at any regular or
special meeting, may awa rd cont racts therefor without advert ising for
bid s, but the cost of such work shall not exceed five hundred doll ars and
such additional amount as sha ll be equal to five cents for each acre of
land in the district. Cont racts for the purchase of mat erial to be fur
nished or used by the dist ri ct in any such work shall be awarded to the
lowest r esponsible bidder or bidder s after such notice as the board of
direct or s may deem proper . Any person or persons to whom acontract
may be awarded shall enter into a bond, with good and sufficient
suret ies, to be approved by the board, payable to said district for it s
use, for at least twenty-five per cent of the amount of t he estimated
contract price, condit ioned for the faithful performance of said eon
t ract. Th e work sha ll be done under the di r ection and to the sat isfac-

.tion of the engineer of the di strict and be subject to approval by the
board. (Amended, Stats. 1931, p . 1897. )

H ea ley vs . A.n fl l o Ban k. Ltd.. 5 Ca l. App, 278 , 9 0 Pac. 54;
T w ohy B ros. Co . vs. Ochoco I rr, Dist. (Ore. ) , 210 Pac. 873;
See sect io n 9 o f Stats. 191 7, p, 24 3.

Lns t a ll a t ion of fish screens ma y be r equ ired b y inju nc ti on
P eople VK G lenn-C olusa h r . Dist., 1 27 Cal. A p p. 30 .

Inves t ig at io ns a nd Reports by State E n gi neer

SEC. 53a. During th e const ructiori of any irrigation works to be
pa id for out of the proceeds of an y bond issue whi ch has been certified
by the State Irrigation District Bond Commission as provid ed in the act
creat ing said commission, the Sta te Engine er shall have access to all
plans, specificat ions, and records of such constructi on, an d shall from
t ime to time mak e such investigati ons and such reports to the board of
dir ectors of the distri ct as he shall deem to be in the interest of the ·
public or of th e district . (Added, St ats. 1917, p , 7G8.)

Lnvperia l L . Co . v s, I m p erial Irr, Dist., 17 3 Cal. 66 0, 16 1 Pac. 11 3.

P a y m e nt of C la im s ; Duty of Cou nt y a nd Dist r ict T re a s u r e r s

SEC. 54. No claim shall be paid by the treasurer until allowed by
the board, and only upon a warrant signed by the president, and
counters igned by th e secretary; provided, that th e board may draw
fro m time to tim e, from the construct ion fund, an d deposit in th e county
treasury of th e county where th e office of the board is sit uated any sum
ill excess of the Hum of twenty-five th ousand dollars. Th e county
treasurer of said county is her eby authoriz ed and required to receive
and receipt for th e same and p lace the same to the credit of said dist r ict,
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and he sha ll be r espo nsible upo n his official bond for the safekeeping
and disburs ement of the same, as in this act provided . He shall pay
out the same, or any por ti on th er eof , to the treasurer of the district
only, an d only up on the order of th e board, signed by th e pr esident, and
att est ed by th e secre tary. T he sai d county treasu rer shall r eport, in
writing, on th e second Mond ay in each month, th e amount of money
in th e county t reasury, th e amount of r eceipts for th e month preceding,
and th e amount or amount s paid out : said report sha ll be veri fied and
fil ed with th e secretary of the board . ' Th e district treasurer shall also
report to th e board, in writing, on the fir st Monday in each month, the
amoun t of money in th e district treasury, the amount of r eceipts for the
month prec eding , and th e am oun t an d items of expenditu res, and said
repor t shall be verified and filed with th e secreta ry of the board.

I r ri g a ti on dis t ri ct not su bject to attach m e n t or execu tion.
I1i lm" 'Y Y S . Sa n D ieg o, 186 Ca l. 535, 19 9 P a c. 10 41.

:\'eg ot iability a n d v a li dity of war r a nts.
Dan by v s. S t a,"light I r r. D is t . ( Ora.) , 157 Pac. 1066 ;
Ln ternt.a t e 'I'ru «t CO. YS. Steele ( Colo.) , 17 3 P a c. 873-5.

P er r y vs, Ola y Irr. Ir is t ., 1 27 Ca l. 565, 60 P a c. 40 ;
Canllich ae l vs. Riley, 5 6 Ca l. App. 40n, 205 P a c . 478 ;
Ser-V is vs. Victo," Va ll ey In '. D is t ., I nO Cal. 732, 214 Pac. 223 ;
l V i/b u r vs, 2' i<, J uana I n ". tnsi ., 9 4 Cal. A p p. 511 ;
Sta t c vs, Dilw or t h ( Mo n t. ) , 258 P ac . 2 46.

Ex pe rrs es of Office r s a nd E m p loy ee s

S I';C. 54a. All claims 01' demands against any irrigation district
presented by any member of th e board of directors or by any other
officer 01' employee thereof, for mileage, personal expenses, or for money
expended by the cla imant fo r and on beha lf of the irriga tion district,
must be filed wit h th e board of di rectors of such ir r igat ion district
upon form of demand or claim to be furnished by th e dist rict. Such
claims or demands shall be it emized in detail showing dates of, place
where an d pur pose for which any money claimed was expended and
the miles tr aveled and purposes of trips fo r which mileage is claimed
and such oth er matters as th e board may r equir e. All such claims or
demands must be sworn to bv th e director , officer , or employee present
ing the same, before th e secr etary of th e board of dir ectors , who is
hereby a u t hor-ized to ad min ist er such oath, or before any other officer
duly authori zed to admin ister oaths, whi ch such verifi cation must state
in substance th at the money therein cla imed was actually expended or
the mileage therein st ated was actua lly t raveled for and on behalf of
the it- rigation district and in pursuance of th e dut ies of the director,
officer , or employee, presenting' th e claim ; that said claim or demand _
is presented in goood fait h and has not t her etofo re been paid. (Added,
Stats, 1rJ33. p. 2468 .)

F in anc ial an d Prog r ess Re ports ; E xami nati on a nd Repor t by State Eng in ee r

S EC. 54~ . During th e const ruct ion of any work to be pa id for out
of the proceeds of the sale of any bonds of any irrigati on district within
this State , th e secretary of th e board of directors shall, within one week
afte r each regnlllr meet ing of said board, forw ard to the State Engin eer
copies of all l'epOl'ts made to sa id board as to th e progress of sai d work
and a state ment of th e amount s pa id for th e doin g of any part of said
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work. Immedia tely after t he publication of the statement of the
fina nc ia l condit ion of any irrigat ion di strict within this State, r equired
by section 14 of this act to be mad e annuall y , the board of directo rs of
sa id district shal l cau se a copy of said st ate ment and a report stating
the gene ral condi tion of any works const ructe d or acquired by said
di strict and whether or not t he plan of irr-igation adopted by the dis
trict is being successfully car r ied out and an y oth er matter s wh ich the
board may de em proper, to be forw arded to the State Engineer, who
shall exa mine sa id sta tement an d r eport and mak e to said board such
recommen dations and commen ts as he may deem proper. The State
};}ngin eel' may at any ti me ma ke or cause to be mad e an examination of
the affai r s of an y irrigation district within this State or call upon the
author it ies of such district f or such information as he may desire am;
make such r eport ther eon as he may deem advisable. (Added, Stats .
1913, p . 1000 .)

Tolls for Us e of Water

SEC. 55. For an y of th e purposes of this act , or of any act sup ple
mentary her eto , th e board of di r ectors of any irrigation district may, in
li eu (either in wh ole or in part ) of levyin g assessments as her ein pro
vid ed ; fix an d collect rates of tolls 01' charges for the use of water which
may in clud e a stand-by or ca r-rying cha rge notwithstanding the wat er is
not act ua lly used , or any other public use of which the di strict is in
cha rge. under suc h reasonabl e r ul es and r egu la t ions as the board may
p rescribe, which mav prov ide . in the case of water for irriga tion, that
tolls or cha rges will be payabl e only in case of th c deliver y of water in
excess of a spec ified quantity pel' unit of land. (Amended, Stats . 1931,
p . 246.)

D iatrict can not fix tolls f or lan ds served outsid e of distr ic t.
Tlerul erso u. VS. O" oville -1Vyan<lo fte 11.,-. tnet .. 207 Cal. 2 15, 277 Pac.

4S7 ;
See- a ls o case s a m e title 2 P. (2<1) 80:1;
S an D'ieuo vs, La M es a . I.. a. ,( S . 1'. 11'1'. Vist .. 63 Cal. App, Dec. 777 ,

292 Pac. 108 2.

Il uqh s on vs. Crane, 11 5 Cal. 40 ~ , 47 P ac. 1 20;
JI U ch ell v s , P at.t erso n, 120 Cal. 286, 5 2 P a c . 58 ~J ;

B "sc1111"''' '' v s. T' urlock: /1~' . Ir is r ., ~7 Cal. A PI'. 32 1, BO P a c . ~91 ;
IT'ores vs, Lm periu! 1,'1'. Dis t .• 19:1 Cal. 609 , 227 P a c . 1 81 ;
Dunle y vs, M er ced In'. D'is t . e t a I.. 66 Cal. API'. 97. 226 P a c, 8 47 ;
B ot.t om s vs, Maden' /1 '1'. Dis! .. 74 Cal. API'. 681, 2~2 P a c. 100 ;
H'illanl vs, ' Glen n -Co ln s a I rr, tne t . , 201 Cal. 726 , 25 8 Pac, 959 ;
Ruth er!onl v s . O"o vi l' e -ll'Y (l/ulotfe h r . Iri e t ., 83 Cal. D ec , 304;
R "the,'( o r</ vs . Oro v ille - 1Vyandotte h r . D ist ., 85 Cal. Dec. 639.

Condemnation of Rights of Way

SEC, i)(j . 'I'he board of d irec tors shall hav e power to construct an y
of t he wor ks of t he d ist ri ct acr oss any stre am of water, wa ter course,
st re et , avenue, highwav , road, ra ilwav , cana l, dit ch. fh1111e 0 1' other
pro per-ty subject to 0 1' devote d to publi c use, in suc h manner as to
affo rd security' to life and proper ty ; but sai d board sha ll rest or e the
sa me, when so crossed or inter sected , to it s former state as near as
may be, or in a sufficient man ner as not to hav e impaired unnecessarily
its useful ness. If t he owner or owners of any land, ease ment or
fr anchise so to he crosse d can not ag ree with th e di strict as to t he
amount to be paid th erefor 0 1' th e locat ion of such erossi ng; 01' an y other
matter s in connect ion th er ewith , t he same sha ll be det ermined and
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ascer ta ined in all r esp ects as is in t his act provided in respect t o t he t ak
ing of land. I n case any st reet, road, highw ay, rail road, canal , or other
property subject or devoted to public use shall become subject to flooding
or oth er in t erfer ence by reason of the construction or proposed cons t r uc- '
tion of any works of t he district, t he board of di rect ors of the d ist r ict may
acquire by agreement 01' condemnation t he r ight so to flood or otherwise
inter fere with such property, wh ether it be publicly or p rivately own ed ,
and if such r ight be acquired by condemnation, the judgment may, if
the cour t shall find th at public n ecessity or convenience so r equires,
direct t he di st r ict to re locate suc h street, ro ad, highway, railroad, canal
OJ' other p roper ty in accordance with pl ans prescr ibed by t he cou rt;
and if by su ch judgment or by agreement t he district shall be r equired
to relocate any such st reet , road , hi ghway, railroad, canal or other
property subj ect or devot ed to public use, the board shall hav e power
to acquire in the name of the district , by agreement or condemnation,
all r ights of way and other p roperty n ecessary or proper fo r comp li
ance with such agreement or such judgment of condemnat ion and
thereafter to make suc h conveyances of suc h relocated street, road,
highway, rai lroad, canal, or oth er property as may be proper to comply
with such ag r eement 01 ' judgment. The r ight of way is hereby given,
dedicated anel set apart t o locate, construct and mainta in any of the
works of the di strict over and through an y of the lands wh ich are now
or may become the property of t his State ; and also t here is given,
dedicat ed and set apa rt, for the uses and p urposes aforesaid, all waters
and wat er righ ts helou ging to this State with in th e district. (Amended,
Stats. 1927, p . ]94.)

.1 / "I'''e'·80n Y S . A lt a I ,.,.. D is l., 14 Ca l. A pi). 35 3, 11 2 P a c . 1 9:) ;
.1IacCam m elly VS. P ioneer I r r. D vst, ( I daho), 105 P a c. 1076;
Cit y of ,va lll ] }a vs . 'Y "''' IJa, e t c. D is t . (Id aho ) , 1 31 P ac. 8.

DI RECTORS A N D OT HER OFFICE RS

Comp ensatio n

SEC . fi7. 'I'he d ir ectors , when sittin g as a board or acting under
the orders of the board, shall r eceive n ot to exceed eight dollars per
day and ten cents per mil e for each mi le actuallv t rav eled from their
respective places of residence to th e office of t he boa rd , and r eturning
therefrom, and act ua l an d n ecessary expenses p aid wh ile engaged in
official business un der the orders of the board ; provided, that in irriga
tion districts conta ining five hundred thousand acres 01' more t he
director s, in lieu of said pel' d iem , shall each rec eive a salary of t wo
hundred dollars per month. Th e boar d shall fix the compensation to
he paid to all officers named in t his act , t o be paid out of the t r easury
of the district; pr ovided, that the board shall, upon the petition of at
least fifty fr eeholde rs wi th in the district therefor, submit to t he elec to rs
at any general .elect ion a schedule of salaries and fees t o be paid here
under . Such petition m ust be presented to the board n ot less than
twenty cl ays, nor more than forty days prior to a gene ra l election an d
the result of such election shall be determined and declar ed in all
respects as oth er elections are determ ine d and dec la re d under th is ncr .
(Amended, Stats. 1927, p . 251. )

R os e v s , SH 1Jel ' ;Ol ' G O'lI1'( . SO Cal. A pp. 7 :}!). 25 2 P a c . 7 6 5.
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In t erest in Contra cts by Di recto rs a nd Officers Proh ib ited

SEC. 58. No director or an y other officer named in this act shall
in any manner be in ter est ed, directly or indirectly, in any contract
awarded or to be awarded by th e board, or in the profits to be derived
th er efrom; and for any violation of this provision, such officer shall be
deemed guilty of a misdemeanor, and such convict ion shall work a
fo rfe it ure of his office, and he shall be punished by a fine not exceeding
five hundred doll ars, or by imprisonm ent in the county jail not exceed
in g six months, or by both such fine and imprisonm ent.

SPEC IAL ASS ESSMENTS

El ect io n on Speci al Assessments

SEC. 59. Th e board of directors may at any time call a spec ial
election and submi t to th e qualified electors of th e district th e question
wheth er a spec ial assessment shall be levi ed for th e purpose of raising
mon ey to be applied to any of th e purposes of this act or of any act
supplement ary hereto. Such election must be call ed upon the notice
presc r ibed, and th e same sha ll be held and th e r esult th er eof determined
and declared in all r espects in conformity with th e provisions of sec
ti on 30d of this act . Th e notice must spec ify the amount of mone y
proposed to be ra ised , and thc purpose or purposes for whi ch it is
intended to be used, and it may sta te that said assessment shall be
levied in two or three annual inst allments and specify th e amount of
th e installmen t to be levied in each year. At th e special elect ion the
ballo ts shall contain the words " Assessment- Yes" or " Assessmen t
No, " or words equivalent ther eto . If a majority of the votes cast are
, ,Ass essment-Yes, " the boar d of directors shall, at th e tim e of the
annual levy hereunder , levy a sum sufficient to r aise the amount voted,
or , if th e notice of election shall have provided for levying said assess 
ment in annual installments, t he board of direc tors shall , at th e time
of th e ann ual levy in each of the years specified in said noti ce, levy

.su ch assessment as sha ll r aise th e amount of the installment provided
in sa id noti ce to be r aised in said yea r; provided , however , that in case
of an un exp ected emergency by whi ch the flow of water in th e canal
or other supply is in ter rupted , the amount of the indebtedness, in curred
in th e repair of th e works of said district, caused by such interruption,

. not to exceed in an yone year forty thousand dollars, may also , in
addition to th e assessments hereinbefor e provided for, be levied by the
adoption of a resolution by at least four-fifths of the members of the
board of directors, a t the t ime of th e levying of the annual assessment
provided for in this act , without th e submission of the question of such
levy to a vot e, as in this section hereinbefore provided. (Amended,
Stats. 1919, p . 668.) ,

T'r eu ea vs , Owens, 94 Ca l. 31 7, 29 P a c. 643 ;
Lni peri al Lawl Co . vs . I m per ia; I Tr . tn«; 26 Ca l. Ap p. 52 9, 147 Pac.

59 3 ;
I m per ia l L and Co . vs , l uvp eria l I rT. D is t. , 166 Cal. 491 , 137 Pac. 234 '
I m per ial Land Co. vs. I m per ia l I n ". » u «, 17 3 Ca l. 660 , 161 P a c. 11 3 ;
I nvperiu; Land Co. vs. I m per ial 11'1'. D ie t ., 173 Ca l. 66 8, 16 1 Pac. 116 ;
Jl cD onoll [lh vs, Coo per, 179 Ca l. 384, 1 77 Pac. 153 ;
S e" -V is VS. V ictoT V alley 11" '. Dis t ., 19 0 Cal. 732, 214 P a c. 223;
Danley vs. si e-cea ITr. D is t ., 66 Ca l. App , 97, 226 P ac. 8 47;
B ot tom s vs. Ma de"a 11"'. Dtst., 74 Cal. App. 681, 2 42 P a c. 100.
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SEC. 60. Th e r ate of assessments levied under the provisions of
this act shall be asce r tained by deducting fift een per cent fo r an tici
pated delinquencies from the agg regate assessed value of the property
in th e district as it appear s on th e assessment roll for th e current year,
and th en dividing th e sum to be r aised by th e r emainder of such aggre
gate assessed value. Special assessments sha ll be computed and ente re d
by the secre tary and collected as a part of the regular assessment levi ed
hereunder , and, when collected , shall be paid in to the district t re asury
for the purpose or purposes specified in the notices calling the r esp ective
elections at which they wer e vot ed. (Amended, Stats. 1919, p . 669.)

M cDono ugh V S. Coop er], 179 Cal. 384 , 177 P ac. 153 ;
S te v ens V S . M elville (Utah ) , 175 Pac. 60 2 ;
s er -V is v s . Victor Va lley I rr, Dis t ., 190 Ca l. 732 , 214 Pac. 22 3.

I NC UR RIN G I N DEBT E D NESS

Power to In cur Indebtedness Re s tr 'icte d

Sno. 61. Th o board of directors or oth er officers of the district
shall have no power to in cur any debt or liability whatever , either by
issuing bonds or otherwise, in excess of th e express provisions of this
act; and any debt or liability in curred in excess of such express provi
sions shall be and remain absolutely void, except that for the pur poses
of organization, or fo r any of the purposes of th is act , th e board of
directors may, before th e levying of the first assessment, incur indebt ed
ness in such sum or sums as shall amount to two thousand dollars , or ,
if the district shall contain more than four thousa nd acres, to one-half
as many dollars as th ere are acr es of land in the distr ict, and may cause
warrants of th e district to be issu ed therefor , bearing in terest at not
more than seven per centum per annum, said rate to be fixed by th e
board of directors. E ach such warrant shall be made p ayabl e on a date
not later than th e first da y of July next after the fir st assessment in
the district shall be levied, and if not paid when presented on the du e
date or th ereafter shall be r egister ed and the amount due th ereon sha n
draw interest as provid ed in section 61a of this act . Nothing con
tained in this section shall be const rued as limi ting the r ight of the
board to enter into any contract or lease for any lands, waters, water
rights or other proper ty as elsewhere in this act au thorized and by
such lease or contract to bind th e district for the payment of th e
consideration specified in such lease or contr act, but if th e smallest
payment to be made under such lease or contract in any yea r exceeds
an amount equal to ten cents an acre for all the land in the district,
such lease or contrac t shall not be valid unless appr oved by the com
mission authorized by law to appr ove the bon ds of irrigation districts
aslegal investments for savings banks, or unless an assessment sufficient
to meet all the payments to become due under such lease or contr act
shall have been or shan be au thorized for that purpose in accordance
with section 59 of this act. (Amended, Stats. 1921, p . 1108.)

JIitchell vs. P a t t erson , 120 Cal. 28 6, 52 Pac. 58 9 ;
Bu schmann vs, T ur lo ck Irr. Dist.; 47 Cal. App. 32 1. 190 P a c. 491 ;
Ser-Vis vs, Victor Valley Irr, Dist., 190 Cal. 73 2, 214 P ac. 223;
N . P . Ny . Co. vs. J oh n l)ay hr. D ie t , (Or e. ) , 211 Pac, 781 ;
Mill eT & L u x vs, Se cal'a, 193 Cal. 755, 227 Pac. 171;
Danl ey vs . MeTced 11'1'. D ist., 66 Cal. App, 97, 226 Pac. 847;
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Bot101l1 8 V B. Muder" I n '. D i 81.. 74 Cal. A p I'. 681, 242 Pac. 1 00;
P eople VS . Honey L ake V alley I rr. Dist ., 77 Cal. App. 36 7, 2 46 P a c. 819 ;
Craw/onl V B. hn periai /1-'-. ins«, 200 Ca l. 318, 2 DO P ac. 726 ;
n 'i/ I,," ' vs , Ti n J u a n a l rr, tnsr . , 9 4 Cal. A p I' . 511 , 2 71 P a c. 514 .

Registrat ion and P a y m e nt of Warrants

S EC. 61a. 'Whenever any warrant of th e district pay abl e on
demand is pr esented to th e tr easurer for payment when funds are not
ava ilable for th e payment thereo f, it sha ll thereaft er draw in terest at
a r ate to be dete rm ined by r esolut ion of the boar d of directors, not ,
however , to exceed seven per centum per annum , until pub lic notice is
given that such funds are availab le. Upon the presentati on of any such
warran ts for payment, oth er th an warrants issued under the provisions
of section 61 her eof , when funds of th e district are not available to
pay the same, th e treasurer of the dist r ict sh all end orse ther eon th e
words " fu nds not available for payment, " with the date of presenta
t ion an d shall specify the int erest that such warrants shall ther eafter
bear and shall sign his name thereto. H e shall keep a r ecord showing
th e number and amount of each such warrant, the date of its issuan ce,
the person in whose favor it was issu ed, and the date of its p resen ta
tion for pa yment. Whenever there is sufficient mon ey in th e t reasury
to pay all such outstanding warrants or whenever the board of dir ectors
shall order that all such warra nts presen ted for payment prior to a
cer tain date, be ma de and there is sufficient monev available for such

I paym ents, t he t r easurer sha ll give notice in some newspap er published
in th e district, or , if none is published therein, then in some newsp aper
published in th e county in which the district or any por t ion thereof
is situated , or , if none is published in such county, then th e treasu rer
shall post such notice consp icuously in the place in which the board of
di rec tors of the district holds it s regu la r meetings, stat ing that he is
pr epa r ed to pay all warrants of the district for the payment of which
funds were not ava ilab le upon their original presenta tion, or all such
warrants whi ch were presen ted for payment pr ior to the date fixed
by the board of dir ectors, as the case may be, an d no further descr ip
tion of the warrants entitled to payment shall be made in such not ice.
Upon th e presentati on of any 'warrant entitled to payment under th e
terms of such noti ce, the t reasur er shall pay it , t ogether with interest
the r eon at the r ate specified by th e board of directors, from the date
of its or iginal p resentation for payment to th e date of the first publica
t ion or posting of sa id noti ce, and all warran ts for the pa yment of
which funds arc declared in said noti ce to be ava ilable sha ll cease
to draw in tere st at the t ime of the first publi cation or posting of said
notic e. 'I'he treasurer shall ente r in the r ecord hereinbefore r equired
to be kept , the dates of the pa yment of all such warrants, th e names of
the persons to whom payments ar e made and the amonnt paid to each
pers on.

No action or proceedi ng shall be mai nta in ed to enfor ce the payment
of any such warran t or to require th e levy of assessmen t therefor unless
such action or proceeding be commenced within fou r years f rom th e
date of the ori ginal presentation of such warrant to the treasurer for
payment; provided, however , that the board of di r ectors is hereby
author ized, subject to th e consent of the California Districts Secur it ies
Commission to ente r into agreement, eithe r individ ually or collectively,
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with the holder 01' holders of an y such warrant or war-ran ts, fixin g- th e
time and method of , p rovision for and allocation of i und « for th e pay
ment thereof an d may by suc h agreement, waive, as th er ein set out .
or oth erw ise waive, the ti me of commenc ing any actio n or proceedin g
thereon. (Amended, Sta ts . 1!l~~ :3 . p . 1316.)

District m a y wa iv e b e n e fit of defense of s tatu t e of limitations .
n eicei vs, H ouin , 3 Cal. AIlP. 2 -1 8, 8 -1 P a c. 1 002.

Cart er vs. 'l 'Ug hman, 11 9 C a l. 104, 51 P a c. 34 ;
P eop l e vs. Honey L a k e Y al l ey I n '. Dis t ., 77 Cal. App. ;lfi7, 246 Pac. 8B .

Acqu is it ion of Irr igati on Wor ks

SEC. 61b. Th e board of di r ectors of irrigation dist r icts may
acquire, by purcha se or condemn at ion, the ir r igation system, cana ls and
works through which lan ds in such districts hav e been or may be sup
plied with water for irrigation, 01' other proper ty necessary or proper
for the purposes of the di strict , and ma y exchange bonds of such irri
g-ation district for such sys tem 0 1' can als or wor ks or other property 0 1'

I~r any portion th ereof, or for any interest ther ein or fo r the ca pit al
stock of an y corporation owning such s. 'stem or other property or an y
portio n there of, u pon such terms and conditions as the said board of
directors may deem best . Such irr igat ion system, cana ls an d work s
01' other property necessary for the p urposes of th e district may be
acquired and held subje ct to any liens, encumbra nces or obligatio ns
thereon at the time of such acqu iring. (Amended, Sta ts . 1931, p . 247.)

Exch a n g e of b on d s fo r propert y .
Stimson V S . A lc8sftnd,' o tue i ., 135 Ca l. :389, 67 Pac. 1 0;l 4 ;
H ughson vs . Crcuie , 11 5 Ca l. -1 0 -1 , 47 P a c. 1 20 ;
St owe ll vs. Rialto tns t., 155 Cal. 215 , 100 P a c . 2-18 ;
Ila sn vs . Grap el and m st., 172 Cal. 611, 158 Pac. 207 ;
H ook er vs. East Riv erside Dis t .. 38 Cal. A p p, 61 5, 17 7 Pac. 18-1 ;
R i alto D i st. vs . S towell, 246 F ed. 29 4, 297 ;
Balt es vs. Fanners 11.,.. Dist: (l\: eb r . ) , 8 :3 X . 'V. 83;
W yman vs . Se arles (Neb r . ) , 12 8 N . W . 80 1;
O'NeH v s, Y ello w s t on e D i s t . ( Mo nL) , 1 21 Pac. 283 .

Va lid it y of con tract for exchange.
Kin kade v s.lfTi therop (Wash.), 69 P a c. 399;
Board of D irectors vs . Pet erson. (Ore.) , 12 8 Pac. 83 7.

D is trict ass umes t e r m s a n d conditions o f p urchase .
H enderson vs, 01"Oville- Wyando t t e l rr. D i s b., 207 Cal. 295 , 277 Pac.

487 .
H,'ook~ vs, Oakda l e I rr, tnet., 90 Cal. App, 270 , 265 P a c. '9 65 ;
JlcInty,' e vs. Con80Udatcd l Va t e,' Co., 205 Cal. 2 31, 270 P ac. H-I;
Sa n D i ego vs. L a M e8a , L . G. <£ S . V . I rr. D ist., 63 Cal. App, D ec .

777, 292 Pac. 10 82 ;
il!o' '1';80n vs. Smith B ,'08., 80 Cal. Dec. 571, 293 P a c. 53.

Th e proced ure bef or e t h e R a il ro a d Commis s ion f or the va lua tion of the p r oper t y
of a pub lic u til ity in condemnation proceedin gs inst itu t ed b y a d is t r ic t is p rescribed
in sec tions -17 and 70 of t h e Pub lic U t ili ti e s Act (as amended by Stats. 19 17, P. 261) .

Valid ity of Bo nds

SE C. 61c. Wher e the board of directors of an ir r igation dist r ict
have exchanged bonds or have ag reed to exchange bonds for property
rights in any irrigati on syst em or works or oth er proper ty or for any
interest therein und er the pr ovisions of section 61b of t his act, the
court shall, in any p roceed ing' br ought under th e p rovisions of sectio n
fiS of this act , b y its decr ee determine the valid ity of all bonds issued
or to be issued u nder any contract or contracts for the exchange of
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bonds for property inter ests and by its decree shall determine wheth er
the bonds provided for in sai d cont ra ct s, when delivered to th e person
or corporation ent itled th er eto under th e ter ms of any such contract,
shall constitute valid obligations of said ir r igat ion district as against
all persons. (Amended, Stats. 1931, p, 247. )

USE OF WATER

Ro t ation of Use of Wate r by W ate r Co m m iss ion e rs

SEC. 62. In case th e volume of water in an y st ream 0 1' ri ver shall
not be sufficient to supply th e continual wants of the ent ir e country
through which it passes, and sus cept ible of irrigation ther efrom, 'then it
shall be th e duty of the water commissioners, cons tituted as hereinafter
provided, to apportion , in a just and equita ble proporti on, a cer tain
amount of said water upon cer tain or alternate weekly da ys to different
local iti es, as they may, in th eir judgment, think best for th e inter est of
all par t ies concerned, and with due r egar d to the legal and equitable
r ights of all. Said water commissioners shall consist of th e chairman
of th e board of directors of each of th e districts affected . •

Ditch Flowage During High Water

SEC. 63. It shall be the duty of the board of directors to keep th e
wat er flowing through the dit ches under their cont rol to th e full
capacity of such ditches in times of high water.

SEC. 64. (This sect ion r ela ted to navigation and vested ri ghts ;
repeal ed, Stats. 1917, p. 915.)

Compensation for Infringe ment of R igh t s

SEC. 65. Nothing herein contained shall be deemed t o authorize
any pers on or persons to diver t the waters of any river , creek, st re am,
canal, or ditch from its channel, to the detriment of any person or
persons having any interest in such r iver , cr eek, st ream, cana l, or dit ch,
0 1' the waters therein, unless previous comp ensation be ascer tained and
paid therefor, under the laws of this State authori zing th e taking of
pr ivate property for public uses.

See Co nst., A r t. I , Sec . 14.
'I'o r u i ei) vs . Ande rson -Cotton w ood 11'''. D is t ., 53 CaL A pI'. 559 , 200

P a c. 814 .

T aking prope r ty pre vi ousl y d ed ica t ed t o publi c u se .
H en d erson vs . Or ov ill e-1VY a?!llotte 11'1'. Ir is t ., 207 Ca l. 215, 277 P a c. 487 ;
Se e, a ls o , ca se same t itl e 2 P. ( 2d) 803 ;
T'urlock 11'1'. D ist . v s . Sierr a , etc. Co., 69 CaL ApI' . 150, 23 0 P ac. 671 ;
Mono Po urer Co. vs . Dos A rujel es ; 28 4 F e d. 784 ;
E ast B a y 1IInn. Uti li t y Dis t. v s, R ailroad com ., 1\14 CaL 60 3, 22 9 P a c.

9 49 . .

EXEMPTION OF DISTRICT PROPERTY FROM TAXATION

SEC. 66. The righ ts of way, ditches, flumes, pipe lines, dams,
water righ ts, r eservoir s, and other property of like char acter , belonging
to any irrigation district , shall no t be t axed fo r St ate and county or
municipal purposes.

Con stit u tion of California , Sec. I , A r t. XIII ;
l~ eclamation Diet. VS . CO. of Sacramento, 134 Ca l. ·177, 66 P a c. 66 8;



IRlUGA'l'IO N DISTHT C'l' AC'l' AND HE fJATED LAWS 129

T lwl ock I ,.,.. tns« V S. l Vh il e , 18 6 Ca l. 18:], 198 Pac. 10 60 ;
C1'O lU Creek I1".. D' i s t . vs, Critt eiui en ( Mon t.) , 227 P ac. 6 a ;
La M csa, etc. I r r, D ist. vs, Hornbeck, 216 Cal. no.

Liability for Assessments f or Local B enefits.
R~cl. D i :;t. vs. E as t Bay , etc. tns«, 9 1 Cal. A p p. 149, 266 Pac. 969 ;
CIty of P reen» vs. F reeuo I1".. D ist ., 72 Cal. A p p, 50 3, 23 7 Pac . 77 2;
Southern. P a c, jic C o. vs. Sti b bens . 10 :] Ca l. App. 6 64, 28 5 Pac. 374;
Inglewood vs. Los Anoeles, 207 Cal. 697, 280 Pac. 697.

FUNDS
Fu nds E sta b li sh ed

SEC. G7 . 'I'he foll owing f unds are hereby creat ed an d establish ed,
to which the moneys properly belonging sh all be apportioned, to wit:
bond principal fund, bond interest fund , construct ion fund , gener al
fund .' (Amen de d, Stats. 1mn , p . 173.)

Hng hson vs . C" a),e, 115 Cal. 40 4, 47 P ac. 120 ;
Bnschmann vs, Turlock 11'1'. Dist., 47 Cal. App . au, 190 Pac. 491.
Bnena V is l a D is l. VS. Sh';el rls, 126 Ca l. App. 241.

Unexpended Money

SEC. G7a. 'Whenever an object for which money has been sp ecin
cally provided by assessm ent or by bond issue has been accomplished
and any money provid ed t here f or remains unexpended, the same shall
in th e discretion of the board of directo rs be transferred to the general
fund and the re aft er be available for any of th e p urposes of this act.
(Amended, St ats . 1917 , p . 769. )

ACTIO N S T O D ET ER M INE V A LID ITY OF B O N D S A ND LEVY OF
AS SESSM ENTS

Actions by Boar d of Direct ors

SEC. G8. The board of directors may, at any ti me after the issue
of any bonds or t he levy of any ass essment herein provided for, bring'
an action in th e superior court of th e county wh erein is locat ed t he
office of su ch board, to determine the validity of any su ch bonds or
such levy of assessme nts; su ch act ion sh all be in the nature of a p ro -

1 T h e 1931 a mendment t o S ec . 67, Stats. 1\1;]1, p . 172 , a l so conta in e d the fo l 
low ing:

·'SEC. 3. This a c t is h ereb y d ecl ared t o b e a n urg e n cy measure , d eemed n ec es
sa ry for t h e immedia t e pre s erva tion of the public peac e , h ealth a n d safe ty within the
mea nin g of section 1 of a r ticle four of the consti t u tio n of the ' State of Cali f o r n ia,
and as suc h it shall ta.k e effe ct immcdtutclv.

The following is a s t a t eme n t of the facts constituting such urgency :

U n der t he co n ti n uance o f th e condit ion s b rough t on by the a gr-icultur-al depres
sion m any irri g a ti on di s t rict s in th is s tate h a v e ex pe r ienced a n in creased delin
qucncy ill the pavment of assessments, w hich h a s brought a b ou t t he n ec essity for an
eventual r efundin g o f the ir b onded ob ligations . U n der the law a s it at present exis ts
a bon d f u nd of an irri g a ti on di s tr ict m a y be exhausted by t h e presentation of
maturing b onds , w herea s the f u nd was c rea ted by the assessmen t for paying both
pr incipa l a n d interest. Th is si tuation h a s brou g ht about a co n d it ion in some of
these di stricts w h er e t h e la nd ow n er, u nable t o 1118 et the full obligation of principal
and intere s t a nd seeing h im sel f in a a comple t e d efault w it h d a n g er of lo si ng h is
hom e and lands, refuses to pay any of the a ssessment lev ied u p on his . land. This
brings a bou t a condi t ion o f b rea.kdo w n in the f u nc ti o n ing o f the district, w ith the
failure to su pp ly wa t er for d omestic, ir r ig a tio n a nd other purposes , detr-imenta.l in
the ex t reme to the p e a ce , health and safe ty of t he communitie s involved. It is
believed that through t he p a ssa g e of t h is bill before the sem ia n n ual period fo r pay
men t of in t er e s t , on July i s t, di s tr ic t s will b e e n a b le d t o co n t inue their efforts t oward
refinanc ing wi th out a brea kdow n of the ir fu nctions as irr igation d istricts. "

9-5134
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ceeding ill rem, and jurisdiction of all parties interested may be ha d
by publication of summons for lit least once a week for three weeks in
some paper of general circulation published in the county where the
action is pending, such paper to be designated by the court having
jurisd iction of th e proceed ings. .Iur isdiet ion shall be complete within
ten days after the fu ll publication of such summons in the manner
her ein prov ide d. Anyone in ter ested may at any t ime bef or e the expira
t ion of said ten days appear and by proper pr oceedings contes t the
va lidity of such bonds or assessments. Such action sha ll be speedily
t r ied and judg ment rendered decla r ing su ch mat ter so contested either
va lid or in val id . E ither party may have the r ight to appeal to the
Sup reme Court at any t ime within thirty days after the re nd ition of
such judgment, which appeal mu st be heard and determined within
three months from th e ti me oE taking such appeal.

c-s u vs. P as o I rr, tns«, 87 Cal. B O, 26 Pac. 797;
Boa rd. of Di re ctors vs. 'I're ae a, 88 Cal. 33 4, 26 Pac. 237;
In re Mad er a I rr, o u «, az Cal. 296 , 28 Pac. 272 , 675;
Rialto h -r. D ist . vs , Brandon , 103 Cal. 384, 37 P a c . 48 4;
Cu llen vs. Gl endora Water o«, 113 Cal. 503, 39 Pac. 769, 45 P ac. 822,

1047 ;
In r e Cen tral 1M'. Dis t., n 7 Cal. 382, 49 P a c. 53 4 ;
P eopl e v s. Linda V is ta l IT. Dist., 1 28 Cal. 477, 61 P ac. 86 ;
P eople vs. P erris I rr , ius«, 132 Cal. 28 9, 64 Pac. 173;
P eo pl e vs. P erris l IT. Dis t. , 14 2 Cal. 601, 76 Pac. 38 1;
'W es tern Union T el . Go. vs. IJl od es t o I rr. D ist ., 149 Cal. 662, 87 P a c .

190 .
Fogg vs. P 61','is t rr. D ist., 154 Ca l. 20 9, 97 P a c . 316 ;
Haes e vs, n eueio, 159 Cal. 569 , 11"4 P a c. 816 ;
I n re Bonds of S o. S a n J oaquin I n '. tnst., 161 Cal. 345, 119 Pac. 198 ;
Lni periat Wat e,' Go. vs. Sup're , 162 Cal. 14, 120 Pac. 780;
Lnip erial L and Go. v s, I m peri al D is t . , 173 Cal. 660, 161 Pac. 113;
I m peri a l L an d Go. vs. Im pe"; al tns t ., 173 C al. 66 8, 161 P a c. 11 6 ;
Blaek Ca nyon I n '. Dist. vs. Fallon (Idaho ) , 122 P ac. 850 ;
P et ition of Board Of D irectors Un i t D is tr ict (Ore.) , 178 Pac. 186-8 '
G"ay v s. Gm.,li fj I rr . D ie t ., 51 Cal. A p p . 304 , 197 P ac. 38 9 ; ,
loIiller & L u x vs. S ecara, 193 Cal. 755, 227 Pac. 171. .

Actio ns by As sess m e nt P a y er s

SEC. 69. If no such p roce edings shall have been broug ht by the
board of direc to rs, then, at any t ime within thi rty days after the levy
of any assessment or issue of any bond s under the provisions of this act ,
any district assessment payer may bring an action in the super ior
court of the county where the office of the board of di rectors is located,
to determine th e validity of any such assessment or such bonds. The
board of directo rs sha ll be mad e par ties defendant , and service of sum
mons sha ll be made on the members of the board personally. Said
board shall have th e r ight to ap pear and contest such action. Such
act ion shall be speedily t r ied, with th e right of appeal t o either party,
within th e time and manner herein provided for the brin ging' of actions
by the board to determine such matters . Such ap peal sha ll be heard
and determined in th e mann er and within th e t ime therei n provided.

Sechrist. vs. Rial to I rr , tnee., 129 Cal. 640, 62 Pac. 261 ;
H enry vs, Vineland lIT. Dist ., 140 Cal. 376, 73 P a c. 1061 ;
W es tern Union T el. Go, vs. M od es to h." . tns«, 14 9 Ca l. 662 , 87 Pac. 190 '
Lm.p erui l. L tu ui Go. vs. I m p61'ial I n '. D iet ., 173 Ca l. 660, 161 Pac. 11 3:
I m peri al Lanui Go. vs. Lnvper ial I n '. o ie «, 173 Cal. 66 8, 161 P ac. 11 6 :
Gray vs. Gm'difj I rr, D is t ., 51 Cal. A p p , 304, 19 7 Pac , 38 9 ; ,
Miller & Lux vs, Board Of Sup'rs , 189 Cal. 25 4, 20 8 Pac. 304 ;
Mill Cl!" & L u x vs. S eea ra, 193 Cal. 755, 22 7 Pac. 171 ;
, VillanI vs, Glenn-C olusa Irr. tuei., 20 1 Cal. 726, 258 Pac. 959 .
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Con so lid at ion of A c t io n s
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SI·;<: . 70. If mor e tha n one action shall be pen ding at th e same time
concerning similar contests in this act provided for , th ey sha ll be con
solidated and tried t ogether.

I-m.peria; Land Go . v s, Imperial 11'1'. tuei ., 173 Cal. 660 , 161 Pac. 113 .

Imm ate ri a l Er r ors o r O mi s si o n s D is r e g ard ed

SEC. 71. The court hearin g any of the contests herein provided
for, in inquiring in to th e' regularity, legality, or correctness of such
proceedings, must disregard any er ror, irregularity, or omission which
does not affect the substantial r ights of the par ties t o said ac tion or pro
ceeding . Th e r ules of pl eading an d practi ce provided by the Code of
Civil P rocedure, which are not inconsist ent with th e provisions of this
act, are applica ble to all acti ons or proceedin gs herein provid ed for.
The motion for a new t ri al of any such acti on or proceeding must be
heard and determ in ed within ten days from the filin g of the notice of
intenti on. Th e costs on any hearing or contest here in provided for ,
may be allow ed an d app or tioned betwe en th e parties, or ta xed to t he
losing party, in the discreti on of the cour t .

Lahman vs , Hatch, 124 Cal. ,I , 56 Pac. 821;
Pa lmdal e 1,.,'. D i st. vs , Rathke, 91 Cal. 538, 27 P a c. 783 ;
B oa rd of D i rec to rs vs . Li bil a , 10 6 Cal. 365 , 39 P a c. 79 3; ,
Imper ia l Latui Go. vs. I nip eriatLrr, D i et., 17;) Cal. 660, 161 P a c. 113 ;
La J[esn, L . G. &' S. r. [ "'1'. D i s t . vs. Halley, 197 Ca l. 50 , 239 P ac. 71 9.

St a tute of Li m ita t ions

SEC. 72. No contest of any thing or matter herein provid ed shall
be made oth er than within the t ime an d manner her ein specified, and in
any such acti on all findings of facts or conclusions of said board of
directors, or of the board of supervisors up on all matters , shall be con
clusive, unless suc h action was in stitut ed within six months after such
fi nding or conc lusion was made. (Amended, Stats. 1915, p . 1370.)

I m.p erial lVa l 61' Go. vs , Board: of Sup'rs, 162 Cal. 14, 12 0 Pac. 78 0 ;
I n i n eria l Land Go. vs . I-m-p eria! 11''''. tns i ., 173 Cal. 660, 161 Pac. 11 3 ;
MUlel ' &' L u x vs , Board Of Snp' l' s, 189 Cal. 25 4, 208 Pac. 30 4 ;
N . P. fly. Co. vs. J ohn D a y h r . D ist . (Ore,) , 211 Pac. 781;
Miller &; L 1<X v s. Secara, 193 Cal. 755, 227 P a c. 171 ;
W Ulewe[ \" 5 . Glen n-Goilisa I n ' . tns«, 201 Cal. 726 , 258 Pac, 95 9.

VI OLATION OF D U T Y BY OFFICER

Liabi lity on Offi ci al Bon d s ; Li ab il ity Insura n ce

SEC. 73. F or any wilful violation of any exp ress duty herein pro
vided for , on th c pa rt of any officer her ein nam ed, he shall be lia ble
upon his official bond, and be subjec t to r emoval from office, by pro
ceedings brought in the super ior cour t of the county wherein t he office
of the board of directors of the district is loeated , by any assessment
payer of the dist ri ct ; but no officer of an ir r igat ion district shall be
persona lly liabl e for any da mage r esulting fro m the ope ration of the
distr ict or fr om the negligence or misconduct of any of it s officers or
employees unless such damage was proximately caused by the officer '8

own negligence 'or misconduct or .by hi s 'wilful violation of official duty.
Any irrigati on di strict ma y car ry insurance against any liability of the
district and/or any of it s directors, officers and employees, as such, and
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pa y the premium for such insurance out of th e gener al fund of the
di str ict , (Amended, St a ts. 1 9~3 , p . 540. )

A p pl lca b lt tt y of Sec. 1H:; o f t he P enal Code.

P eo pl e v s, 'I'u rn ln ill , 93 Cal. 630, 29 P a c . 224.

R ecall-see Sec. 28~ , inf r« ,

K e'T vs. S uperi or Co u,·1. 130 Cal. 183 ;
W h it em an v s . Anderson-C ottonw ood 11.,.. Dist. , 60 Cal. App, 234 ;
R ose vs . Su perior COUl·t, 80 Cal. App, 739, 252 Pac. 765 ;
N is so n vs. aou it, 9 6 Cal. App, 611, 274 P ac. 603 ;
Nissou vs. Cortiua. Irr , Dist. , 204 Cal. 542, 269 P a c. 171 ;
H ilton vs . Oliv e,' . 204 Cal. 535, 269 P a c . 42 5.

See s ec t ion 33 42 of the Civil Code, supra, p . 30.

R E LI E F FROM DISTRICT OBLIGATIONS

Proced u r e

SEC. 73a. 'I'he owners or holders in fee of lands which constit ute a
portion of any irrigatiou dist r ict may jointly or sever ally file a verifi ed
complaint in the supe r ior cour t in th e county in whi ch said land or any
portion th er eof is situated, for th e purpose of releasing said lands f rom
their proportionate share of the bonded indebtedness of said di stri ct .
Said compla int shall includ e as defenda nts in sa id action the foll owin g
parties :

(1) 'I'he irrigation di strict in whi ch said lands ar e situated;
(2) The na mes of the memb er s of th e board of directors of said

di strict ;
(3) All owners and holder s of bonds of said irrigation district wh o

shall ha ve r egister ed th eir nam es and post-office addresses with the
secretary of the irrigation di strict in whi ch said land is situated . as in
this act her einafter provided ;

(4) All per sons kn own or unknown who own or claim to own or
cla im to have any interest in 0 1' t o the out sta nding bonds of said irri
gation di strict .

Said compla int shall al so contain the followin g stat ements and
allegations :

(1) A description of the re al property own ed by th e pl aintiffs
sit uated within th e irrigation district ;

(2) 'I'hat th e lands described an d own ed by the plaintiffs are
within the exte r ior bounda ries of t he irriga ti on di st ri ct ;

(3) The total amount of the un paid bonded in debtedn ess of t he
ir r igation di strict , in cludin g in ter est on such bonds ;

(4 ) The total assessed valuation of th e lands within such district,
to geth er with a description of the method of assessment employed b~

th e district ;
(5) When the outst anding bonds ma tu re.
(6) The value of the lands described in the pet it ion compared

with th e value of all oth er lands within such district ;
(7) 'I'hat th e plaintiff or plaintiffs de sire to pay their proportion

of the total bonded indebtedness of such irrigation district , together
with their propor tion of the inter est t here on and thereaf ter be relieved
fr om anv future assessmen t or anv oth er charge for or on account of th e
outstanding bonded indebtedness ' of said di stri ct existing at the t ime of
the filin g of the complaint in said action;
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(8 ) Said complaint shall contain a request for th e appointment by
the court of a r eferee to mak e an investi gation of the r at io of va lues of
the lands owned by the plaintiff or plainti ffs to the total value of all
other lands in such irrigation distr ict , and th e just proportion of th e
bonded indebtedness of su ch di strict which the lands described in the
complaint shall bear.

. After th e filin g of th e compla int in such action, the clerk of 1he
court shall upon request of th e plaintiffs or any of them at any time
within one year th ereafter issu e a summons . Such summons shall be
served personal ly upon each of th e board of directors and the secre tary
of such irrigation district and a copy th ereof, to which shall be attached
a copy of the comp laint , shall be mailed by registered mai l to any person
or persons who have filed their names and addresses with th e secr etary
of such irrigation distr ict as the owner or owners of bond s th ereof, and
also to any person who is the known owner or hold er of any bonds of
said distri ct.

All owners or holders of bonds issued by any ir r igation district in
the State of California sha ll file wit h t he secretary of the dist ri ct issuing
such bonds his name and add ress 'within thirty days after he has become
the owner or holde r of such bonds and sha ll spec ify the number and
amount of the bonds owned or held. In the event of t he owner or
holder 's failure to so reg iste r his name, address and th e securi ty held he
thereby waiv es persona l ser vice of summons as in this act provid ed.

Service of sum mons upon all unknown owners or holders of bonds
and interest coupons shalf he mad e by publication in a newspaper of
general circ ulation pri nted and published in th e county in which the
property is located , and in a newsp ap er of gener al circulation in the
City and County of San F'rancisco, Stat e of Californ ia, and also in th e
city and county of Los Angeles, Sta te of California, to be design at ed
by th e judge of th e super ior court haying jurisdiction of th e ease, for
the per iod of two (2) consecut ive months, as in other cases of service bv
publication.

After such serv ice of summons has been made as her einbefore pro:
vided, all such un known persons so served shall have the r igh t to appear
and defend such action at any time within th irty (30) da ys after the
completion of the publication of summons. All other defendants shall
have th e r ight to appear and defend such action within the r espect ive
times provided by law for def endan ts to appea r after service in oth er
actions at law.

After such serv ice has been completed, the prosecuti on of such
action shall be main t ained in the sam e manner an d form as provided
for the prosecution of other act ions of a similar nature.

The claims of anv unk nown defendants shall be conclud ed by t he
judgment in such act ion as effectua lly as if the acti on wer e brought
against such person by his or her name and to the same extent as in
case of personal service.

When all of such defendants so ser ved hav e appeared and answered
or defaulted, th e said action shall be at issue and t r ied and determin ed
as in other cases, provided, however , that th e court may appoint a
referee to ascertain and determine ancl report. to the court th e amount
of outstanding bonds or bonded indebt edness of such irrigation district
existing at the time of th e fi lin g of th e complaint in said acti on, and
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also"to ascertain the proportio nat e shar e of the entir e bonde d indebted
ness of such irrigation district that should equitably be bor ne by the
property descr ibed in the complaint.

After the r efer ees her ein pr ovided for have made their r eports, the
court may at the in stance of any party who ha s ap peared in said action
set th e cause for trial and proceed as in other civil cases. Upon the
conclusion of the t r ial, t he cour t shall make its findings and ente r . its
judgment decree ing that th e plainti ff sha ll pay the costs of the r efer ee
and all other court costs and the amou nt found due from plain t iffs on
account of their proportionat e sha re of the bonded in debtedness of
snch irrigation district to the t r easurer of such irrigation dist rict pro
por tionately as may be decreed by the court, within thirty (30 ) days
after entry of judgmen t . Th e amount so paid shall be pl aced in the
bond fund and used only for the purpose of paying or r edeeming
mature bonds and inter est coupons.

Said decree shall al so provide that the plaintiffs may, in lieu of
cash, deposit bonds of the irrigation district which may have been
issued prior to the filing of the complaint and/or matured inter est
coupons the reon, which bonds and coupons shall be accepted by th e
t reasure r of said district at their fa ce value and can celed.

After such judgment ha s been entere d and payments ma de by the
plaintiffs as provided in said decree, no fur ther levy shall be made by
th e irrigation district upon assessments of the lands of the plaintiffs as
described in th e judgment in said act ion for or on accoun t of the p ay
ment or r edemption of any bonds and/ or coupons issued prior to th e
filing of the compla int in said acti on. 1 (Added , Stats. I 9,13, p . 806.)

E XCLU SION O F LANDS

Ex clus ion of Lands and Effect Thereof

SEC. 74. The boundaries of any ir riga ti on distr ict now or ganized
or hereaft er organized under the provisions of this act, may be chang ed ,
'and tracts of land whi ch were incl uded within the bound ar ies of such
distr ict at or after its organizat ion under th e provisions of said act ,
may be excluded th er efrom, in the manner her ein prescribed; but
neither sueh change of the boundar ies of the dist ri cts nor such exclusion
of lands f rom the- district sha ll impair or affect its organizat ion, or i ts
r ight in or to property, or any of it s r ights or privileges of whatever
kind or nature; nor shall it affect , impair , or d ischa rge any contr act ,
obligation, lien, or charge for or upon which said district was and may
become liable 01' chargeabl e, ha d such change of its boundar ies not been
mad e, or had not such land been excluded from the dist r ict .

Board of Dir ect or s vs, T r egea, 88 Cal. 334, 26 P ac. 237;
Herrisui v s, M od es to Dis t . . 95 F ed. 705 :
Drake vs, s otioreaoe, trea surer et ai. (Mont.) , 277 Pac. 627:
Harels on vs, S o. San J oa qicin. I rr, Dis t . . 20 Ca l. Ap p. 324 , 128 Pac. 1010.

Peti tion f or Excl u s ion

SEC. 75. Th e owner or owners in fee of one or more tracts of land
which eonstitute a portion of an irriga t ion distr ict may jointly or sev
er ally file with the board of directors of the district a pet it ion, prayi ng

] See, a lso, p. 39, D efault of Irriga ti on D is t ric t s in P a yment of Obliga tions.
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that such t ract or tracts, and any other tracts contiguous t here to, may
be excluded and taken from said district . The p etition shall sta te the
grounds and r easons upon which it is claimed that such lands should be
excluded, and sha ll describe th e boundaries ther eof , and also th e lands
of such peti tioner or petitioners which ar e inc luded withi n such bound
ar ies; but the descripti on of such lands need not be more parti eular or
certa in than is r equired when the lan ds ar e entere d in the assessment
book by th e county assessor. Such p etition must be acknowledged in
the same manner and form as is required in th e case of a conveyance
of land , and the ackno wledgment sha ll have the same for ce and effect
as evidence as the acknowledgment of such a conveyance.

Har el son vs. So. San J oa qu i n 11'1'. Dist., 20 Ca l. App. 32 4; 128 Pac. 1010 .

I Notice of Petition a nd of Order to S how Ca us e

SEC. 76. The secr eta ry of the board of directors shall cause a notice
of th e filin g of such pe tition to be publi sh ed for at least t wo weeks in
some newspaper published in the county wher e the office of the boar d
of directors is sit uated, and if any portion of such te r r ito ry t o be
excluded lie within another county or counties, th en said notice shall
be so published in a newspaper published within each of said counties ;
or if no newsp aper be publi shed there in, th en by posting s ueh notice
for th e same ti me in at least three public pl aces in sai d district , and
in case of the posting of sai d noti ces, one of said noti ces must be so
posted on the lands proposed t o be excluded . 'I'he not ice shall state the
filing of such peti ti on, the names of the pe titioners , a descript ion of
the lands mentioned in said petition, and the prayer of said petition;
and it sha ll noti fy all persons inter est ed in , or who may be affected by
such change of th e boundari es of the district , to appea r at the office of
said board at a ti me nam ed in said n otice, an d show cause, in wr iting,
if any they have, why the ch ange of the boundar ies of said distr ict, as
proposed in said peti ti on, should not be made. 'I'he time to be sp ecified
in the notice at which they sha ll be r equired to show cause shall be th e
regular meeting' of the boar d next after the expir at ion of the t ime for
the publicat ion of the not ice.

Harelson vs . So. San J oa qu i n Irr, Dist., 20 Cal. App, 324, 128 Pac. 1010 ;
Drake vs, Bohoreime, treasurer, et al. (Mont.), 277 Pac. 627 .

Hear ing on Pet it ion ; F ai lu r e to S how Ca us e Deem e d Asse nt

SEC. 77. Th e board of directors, at the time and place menti oned
in the notice, or at the time or times to which the hearing of said
petition may be adjourned, shall proceed to hear th e peti ti on, and all
evidence or proofs th at mayor shall be in trodu ced by or on beha lf of
the petitio ner or petitioners, and all objections to such petition that
may or shall be presented in writing by any person showing cause as
aforesaid, and all evidence and proofs that may be in troduced in sup
port of such objections. Such evidence sha ll be taken down in shor t 
hand, and a record made thereof and filed with the board . 'I'he failure
of any person int eres ted in said distr ict, other than the holders of bonds
thereof outsta nding at th e time of the filin g of said petition with said
hoard, to show cause, in writing, why th e tract or tracts of land men
tioned in said peti tion should nor be excluded from said district , sha ll
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be deemed and taken as an assent by him to the exclusion of such tract
or tracts of land, or any part thereof, from said dist r ict ; and th e filin g
of such petition with said board, as afores aid, sha ll be deemed and
tak en as an assent by each and all such petitioners to th e exclusion from
such district of th e lands mentioned in th e petition, or any part th ereof.
'I'he expenses of giving said notice and of th e afores aid proceeding
shall be paid by th e person or per sons filin g such peti tion.

Harel so n vs. S o. S an Jo aq u in Irr . D ist., 20 Cal. App. 324, 1 28 P a c. 1010.

Determ ina ti on by Boa r d

SEC . 78. If, upon the hearing of any such petition, no evidence
or proofs in suppor t th er eof be introduced, or if the evidence fail to
sustai n said petition, or if th e board deem it not for th e best in tcr est
of the district that the lands, or some portion th ereof , mentioned in
the pet iti on, should be excluded from th e dist rict , the board sha ll or der
that said petition be denied as to such lands; but if the said board
deem it fo r the best interest of th e district th at the lands mentioned
in th e pet ition , or some portion there of, be excluded from t he dis
trict , and if no person interest ed in th e district show cause in writing
why the said lands or some porti on there of, should not bc exclude d
from th e district , or if , ha ving shown cause , withdraws the same, or
upon the hearing fai ls to esta blish such object ions as he may have
mad e, then it sha ll be the du ty of the board to, and it shall forthwith,
mak e an order that the la nds men ti oned an d described in the petition
or some defined por ti on th ereo f, be excluded fro m said district ; pro
vided, that it shall be the duty of said board to order , up on petition
ther efor as aforesaid , that all lands so petiti oned to be exclude d from
said di strict sha ll be excluded ther efrom whi ch in the judgment of th e
boar d will not be benefited by th e operations of the district . (Amended,
Stat s, 1931, p . 2;11. )

Harelson vs, So. San J oa qu in Irr, Dist., 20 Ca l. A p p. 324, 1 28 P ac. 1010.
B OQ1'd of Dire ctors vs. 'I' rcq ea ; 88 Cal. 33 4, 2 6 l'ac. 2:37;
suuev & I, u x v s , Secm·a . 19 3 Ca l. 755 , 22 7 P ac. 171 ;
H a n d YS. El D or ado In '. Di et .• 97 Cal. A pp, 740, 276 P a c , 1 ;17 ;
S hull vs, Merced hr. Di st«s 90 Cal. App, 270. 265 P a c, 96 5.

Re le ase fro m Bon d L ien s

SEC. 79. If the re be outstanding bonds of the dis trict at the time
of th e filing of said petition, the holders of such out stan ding bonds may
give th eir assent, in writing, to th e effect th at th ey severally consent
that th e lands mentioned in th e petition, or suc h porti on th er eof as
may be excluded from said dist ri ct by order of said board, or the
decree of the sup er ior court as her einafter provid ed , may be excluded
from the district; and if said lands, or an y por tion thereof, be there
after excluded fr om th e district , th e lan ds so excluded sha ll be released
from the lien of such outstanding bonds. 'I'he assent must be acknowl
edge d by th e several holders of such bonds in the same manner and
form as is r equired in case of a conveyance of land, and th e acknowl
edg ment shall have th e same force and effect as evidence as the
acknowledg ment of such conveyance. Th e assent sha ll be filed with
the board, and mu st he recorded in the minutes of th e board ; and said
minutes, or a copy th ereof , certified hy the sec re tar-y of said board, shall
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be admissibl e in evid ence , with the same effect as the sai d assent, an d
such certified copy th ereof may be re corded in th e office of th e county
recorder of the coun ty wherein said lands are sit uated.

Recor da ti on of Order of Exclus ion

S EC. 80. In th e event th e said board of directo rs shall excl ude any
land« from said di strict upon peti ti on th erefor , it sha ll be th e duty of
th e board of direc tors to make an entry in the minutes of the board,
describi ng th e bound aries of the district , should the exclusion of sa id
lands from said district chan ge the boundaries of said district, and for
that purpose th e board may cau se a survey to be mad e of such portions
of th e distriet as the boa rd may deem necessary ; and a cer t ified copy of
the entry in the minutes of th e board excluding any land , certified by
the presiden t and secre tary of the board, shall be filed for record in the
recorder 's office of each county within which are situated any of the
lands of the d ist rict; bu t said di strict , notwith st an ding such exclusion ,
shall be and remain an irrigation di st ri ct as full y, to every intent and
purpose, as it would be had 110 chan ge been made in th e boundaries of
the district. or had the lands excluded there from never constit uted a
portion of th e distri ct .

Office of Director of E xcluded Division Declared Vacant

S EC. 8]. If t he lands excluded from any di st r ict under this act
shall embrace th e grea ter portion of any divis ion or divisions of such dis 
tri ct. then the office of di rect or for snch division or divisions shall
become and be vac an t at the exp iration of ten days fr om the final
order of th e board exclud ing said lands ; and such vacancy or vacancies
shall be filled by appointm ent by the board of sup ervisors of t he county
where th e office of such board is situated , f r om the district at large.
A dir ector appointed as above provid ed , sha ll hold h is office until th e
next regular elect ion for sai d district , and until his su ccessor is elected
and qualified .

Reestablishme nt of Boundaries of "Div is ions Upon Order of Exclus ion

S EC. 82. In case land is excluded from any di strict , t he board of
directors thereof, if they deem it desirable, bnt not less than thirty
days before an y election in su ch district. mav reestablish the boundaries
of t he divisioll ~ and election precincts " 'i t hit; suc h distr ict . (Amended .
Stats. 1921, p . 860.)

Author ity of Personal Representative

S EC. 83. A guardian and execut or, or an administrator of an
estate, who is appointed as such under th e laws of this State, and who,
as such guardian, executor, or administrator , is entit led to t he p osses
sion of th e lands belong in g to the estate which he rep resen ts, ma y, on
behalf of his ward , or th e estate which he represents, upon being ther eto
properl v auth orized by the proper court, sign and acknowledge th e
petition ill thi s act men ti oned . and may show cause, as in this ael
provided, why th e boundaries of th e di strict should 110 1. be changed.
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Lan ds Ex c luded Not Re leased f rom P r ior In debtedness •

SEC. 84. Nothing in this act provided shall, in any manner,
oper at e to r elease any of th e lands so excluded from the di strict from
any obligation t o pay, or any li en th er eon, of any valid outs tanding
bonds or other in debtedness of said district at the time of the filin g of
said peti ti on for the exclusion of said lands, bu t upon the cont rary, said
lands shall be held subject to said lien and answerable and chargeabl e
for and with th e pay ment and di scha rge of all of said ou ts tanding obli
gat ions at th e time of the filing of the petition f or the exclusion of sa id
land, as fully as though said petit ion fo r such exclusion wer e nev er filed
and sa id order or decree of exclus ion never ma de; and f or the purpose
of di scharging such outstand ing indebt edness, said lands so excluded
shall be deemed and considered as par t of said irrigia ti on di strict the
same as though said petition for its exclusion had never been filed or
said decr ee of execution never made ; and all p r ovisio ns whi ch may
have been resorted to to compel the payment by said lands of its quota
or portion of said outstanding' obligations, had said exclusion never
been accom pli shed , may, notwithstanding said exclusion , be r esor ted to
to comp el and enforce the payment on the part of said lands of its quo ta
and por tion of sai d outstanding obligations of said irrigation district for
which it is liable, as herein provid ed . But said land so excluded shall
not be held answerable or cha rgeable fo r any obligation of any nature
or kind whatever , incur red after' th e filing with the board of directors
of said district of the peti ti on for the exclusion of said lands from the
said dist ri ct; p rovided, that the provisions of th is sect ion shall not
apply to any outst anding bonds, th e holders of whi ch have assented
to th e exclusion of such lands from said district, as her einbefore pro
vid ed. Provid ed, further, tha t if within t en da ys of the time of any
order exclu ding any lands f rom an irrigation dist r ict, other lands of
equal or greater assessa ble va lue , have been in cluded within the district,
such excluded lands sha ll no lon ger be subject to .fur ther assessment
by the di strict , excep t in th e event of proc eedings on behalf of the
bondholders to enforc e the payment by said excluded lands of their pro
r ata share of any principal or interest due and unpaid on the district's
bonded indebtedness in curred whi le such excluded lands were part of
suc h irrigati on district . (Amended , St ats . 1929, p. 689.)

D r a k e vs. Scho r etu)e, T " ca s lLl'c r , et al. ( MonL ) , 277 Pac. 627.

INCLUS ION OF LANDS

Inclusion of Lands a nd Effect Thereo f

SEC. 85. 'I'he boundaries of an y irrigation district organized or
existing und er the provisions of th is act may be changed to include
ad ditiona l land wi thin such dist r ict as here inafter in this act p rovided,
and the in clusion wit hin an y dis t r ict of any land not contiguous thereto
shall be deemed to effect a change of th e boundaries of said district;
but no change in the boundar ies of any district shall impair or affect
its or ganizati on 0 1' it s r ight in or to property, or any of it s rights or
privile ges or whatever kind or nature, nor sha ll it affect, imp air or
disc harge any contract, obligati on, lie" or charge for or upon which it
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was or might become liable or char geable had such change of its bound
ar ies not been made. (Amended, Stats . 1927, p. 191.)

G"ay v s, Om 'd iff I rr, Dist., 51 Cal. App. 30 7, 19 7 P ac , 38 4.

Petit ion f or Inclus ion

SEC. 86. Th e holder or hold ers of title, or evid ence of 't it le, or a
maj ority of th e holders of t itle, or evidence of title of any tract of land
may file in the offi ce of th e board of directors of any irrigat ion district
11 pet it ion praying that said tract of lan d be in cluded within said
distri ct ; provided, th at if there is more than one holder of title or
evidence of t itle of said lan d, the pet iti oners must include the hold ers
of titl e or evidence of t it le of at least one-half of the ar ea of said land,
If li ll y petitioner is th e owner of an un divided interest in said land,
or any of it , he shall be deemed to be the owner of such p rop ortion of
the ar ea of the land in 'which he has an inter est as his inter est bears to
t he whole of suc h land. Each sign ature to such peti tion shall be
acknowledged or proved as pr ovided by law for signatures to an
instrument t o ent it le it to be r ecor ded. (Ame nded, Stats. 1927, p. 192. )

Gray vs, Oardi ff Irr . D ist., 51 Cal. App. 304, 1 97 P ac. 389 ;
P eop le vs . Om'd iU Irr, ine«, 51 Cal. A pp, 307, 197 P ac. 384 .

Not ice of P et it io n and of Order to S ho w Ca use

SEC. 87. 'I'h e secret arv of th e board of dir ectors shall cause a
notice of the filing of said pet iti on to be given and published in the same
manner and for the same ti me as n oti ces of special elect ions for the
issuance of bonds are required in this act to be given and published.
'I'he noti ce shall state the purpose of the peti tion and describe the
boundaries of the tract of land proposed to be inc luded and give the
names of the petitioner s, and it shall notify all persons interested in or
that may be affected by th e propo sed inclusion of said land within the
distri ct to appear at the office of said board at a time nam ed in said
notice for the hear ing of said petition and object ions ther eto and show
cause in writ ing, if any they have, why said land or any of it should
not be included as pr oposed in said pet it ion . Th e time t o be specified
in the notice for the hearing of said pet it ion an d any objections thereto
shall be the r egu lar meetin g of the board next after th e expiration of
the time for the publication of said notice. Th e peti tioners shall
advance to th e secretar y sufficient money to pa y for the publication of
said notice. (A mended, Sta ts. 1927, p . 192.)

Hea r ing on Pe t ition; Fai lu r e to S ho w Calise Dee m ed As se nt

SEC. 88. 'I'he board of dir ectors, at the time and pl ace mentioned
in the said notice, or at such other time or times to which th e hearing of
said petition may be adjourned, shall pr oceed to hear the petition,
and all the objectio ns thereto, pr esented in writing by any person
showing cause as aforesaid why said pr oposed change of th e boundar ies
of the distr ict should 'not be made. The failure by any person inter
csted in said dist rict , or in the matter of the proposed change of its
boundar ies, to show cause, in wri ti ng, as aforesaid, shall be deemed
and ta ken as an assent on his pa r t to a chang e of th e boundaries of the
distri ct as prayed Ior in said petit ion, or to such a change thereof as
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will inc lude a part of said lands. And the filing of such petition with
sa id board, as af oresaid, sha ll be deemed and taken as an assent on the
par t of each and all of such p eti ti oners to such a change of said
boundaries tha t they may include the whole or any portion of th e la nds
descri bed in said petition.

P a y m e nt of Pr io r As s es sm ent s as Co nd itio n Preced e nt

S E C. 89. 'I'he board of direct ors to whom such petition is pre
sented, ma y require, as a condition precedent to the grant ing of the
same, that the peti tioners shall severally pay to such district such respe c
tive sums, as nearly as the same can be estimated (the sever al amounts
to be determined by th e board ) , as said petitioner s or th eir gr antors
would have been r equired to pa y to such district as assessments, had
such lands been in cluded in such' di strict at the time the same was
origin ally formed.

Nile Irr . Dist. vs . G. S . o«, 248 F ed. 861.

Determinat io n by Bo ard

S E C. 90. If th e board of directors, after the hearing provided fo r
in sect ion 88 her eof, shall determine that said petiti on complies with the
requirements of sect ion 86 her eof an d th at the in clu sion within the
di strict of the t rac t of land descr ibed in said petition, 01' some portion
or portions ther eof, will be for th e best inter ests of th e district, and if
no protest against th e in clu sion of such land is made as provided in
sect ion n hereof , or if suc h protest be made and enough signatur es be
withdrawn th er efrom so th at said protest is no longer sufficient, the
board sha ll orde r the boun daries of the di strict to be changed so that
sa id tract of land , or such porti on or por tio ns thereof as th e board shall
dcem it fo r the best interest s of the di strict t o include, shall be in cluded
within th e d istrict , bu t no land shall be so in cluded unless th e board.
a fte r th e hearing aforesaid, shall det ermine that it can be irrigated by
means of some of th e works of the district 0 1' by means of p r act icable
works connec t ing therewith and will be benefit ed by such irrigation ;
an d if th e board determines th at only a p ortion or certain portions of
th e t ract of land desc r ibed in sa id pe ti t ion should be included , said
peti ti on sha ll be dismissed unless the petitioners include a maj ority of
the holder s of ti tl e or evidence of title of said por tion , or of each of said
portions, of said tract , representing al so at least one-half the area of
said portion, or of each of said portions, or unless, within sixty days
fr om th e t ime such determination is made. th ere shall be filed with the
board th e cons ent in writing, ackn owledged or proved as r equired in
sect ion 86 hereof, of a maj ority of the holder s of ti tl e or evidence of
titl e of said por ti on, or of each of sa id por tions of sa id t ract of land,
represen t ing also at least one-ha lf of th e area of said portion or of each
of said portions. The ord er shall describe the boundaries of t.he land
so includ ed within the distr ict, and i f sa id land adjoins any portion of
t he di strict t.he order sha ll also describe th at. portion of the boundary
of th e district whi ch coincid es with th e boundarv of the land so
included , an d fo r th e purposes of said order th e board may cause a
survey to be mad e of suc h por ti ons of sa id boundaries as ma y be deemed
necessarv. If more than one petit ion for the in clu sion of land has been
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presen ted , th e board may in one order incl ude within th e district an y
number of separ ate t racts of land . Any pu blic land of th e United
States of Am erica ma y be in cluded within any irrigation di st rict by
such order of the board of direct ors without an y pet ition therefor
except as may be required by th e laws of the Unite d States, if such land
can be irrigated by means of any of the work s of the district or by any
practicable works connectin g th erewith and will be benefit ed by such
irrigation. "W hen th e board find s th at the inclusion of an y land within
an irrigation district without condi tion would work an injury to the
land already within the district, the board ma y prescribe condit ions
upon such in clu sion of land either by pr oviding for priority of ri ght
to water for the land already in th e dist ri ct or for the pa ym ent of an
additional annual charg e upon th e land included or such other con
ditions as may to the board seem just. If an y such conditions are pre
scrib ed by the board all the owners of the land subject to such
conditions must, before any order for it s in clusion is mad e, sign an
agreement with the di st rict describin g the land so to be included and
specifying such conditions. Th e signatures to sai d agreement mu st be
acknowledged or proved as provided by la w for th e signatures of instru
ments to be re corded, and said agreement mu st be r ecorded in the office
of th e county r ecorder of the county in which su ch lands are situ ated,
and thereupon and upon the r ecording of a copy of the or der including
such lands as hereinafter provided, suc h la nd s shall become a part of
the di strict su bject to the conditions of said agreement .

Or in lieu of th e execution and r ecording of su ch agreement signed
"and acknowledged by th e owners of land t o be included subjec t to su ch
condi tions the board of directors may adjourn said hearin g for not
less than thirty days nor more than sixty day s and sha ll give notice of
the time and place of su ch adjourned hea ring by publication in a news
paper of general circulation published in th e county in which the office
of the board of directors is located and in whi ch th e lands affected are
situate for not less than once a week for three consecutive weeks ; said
notice so published shall set out at length the conditi ons proposed to he
imposed and directing all pe rsons inter est ed to ap pea l' at the t ime an d
place specified in said notice and show cause, if any they have, why
such conditions should not be imposed. At such hearing, or at any
further adjournment thereof duly entered up on th e min utes, t he board
of directors may by r esolu tion ad opt , r eject, or modi fy such conditi ons
as may be just and make the or der herein ab ove provided for containing
such of said conditions as ma y have been adopted and such order sha ll
be final and conclus ive upon a copy thereof duly certi fied by th e secre
tar y of th e board having been r ecor ded in th e offi ce of th e county
recorder of th e county in which th e lands a ffected ar e situate; provided,
that said certified copy of su ch order shall not be r ecorded for a period
of thirty days from and after the maki ng of such order , durin g which
thirty days a majority of the hold er s of t itle or evidence of title of th e
land described in the petition for in clu sion and representing also more
than one-half of th e area of said tract or tracts of land, may file with
the secretary of th e board of directors a sta tem ent or st atements in
writing signed and acknowledged in th e form required for th e convey
ance of real property , objecting to the inclusion of such land s with th e
conditions imposed thereon , whereupon said objections shall be laid.
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before the board of directors and if the board finds th e same to be in the
form required by th is section and signed by a majority of the holders of
title or evidence of title of th e tract or tracts of land describ ed in
sai d petition for in clusion, and also represen ting more than one-half of
the area of land described in said petition, then the boa rd of directors
sha ll enter in it s minutes an order dismissin g said petition for inclu
sion and no further proceedings shall be had ther eon, bu t such order
of dism issal shall be without prej ud ice to the filing of an other petition
or oth er peti tions for in clusion of the same land or an y part thereof ;
an d provided further , that agreeabl e to the laws of the United Stat es
and th e proper reg ulations or consent of any author ized department
ther eof, or the laws of this Stat e as the case may be, such conditions as
the board of directors shall deem equita ble and j ust may be imposed
upon any public lands of the Unit ed States or of this State as a par t
of the order of in clusion without the agreement or hearing prov ided
for in this section. (Amended, Stats. 1929, p . 687.)

Protest to Inclusion

SEC. 91. If a protest against the inclusion of such lands, signed by
not less than three per cent of the holders of title or evid ence of ti tl e
to lands within th e district and holding the ti tl e or evid ence of
title to not less th an three per cent in value of the lands with in th e
district according to the last equ ali zed assessment roll of said di strict ,
shall have been presented to the board of directors and upon t he hearing
of said matter said protest shall not be withdrawn, or after t he with 
drawal therefrom of an y signatures it shall st ill be signed by n ot less
than three per cent of the holders of title or evidence of t it le to lands
within the dist rict and holding th e title or evid ence of title to not less
than three per cent in value of the lands within the dist r ict according
to the last equalized assessment roll of said district, or if th e board of
directors deem it not for the best int erests of th e d istrict to in clude
therein the lands described in said petition for in clus ion , or an y of
th em, the board shall adopt a r esolu tion stating the fa cts and descr ibing
the boundary of th e t ract of land proposed to be included in the dis
tri ct; but before calling the elect ion provid ed for in the n ext section,
th e board may require an under taking, with sufficient sure ties, from
th e petitioners for the inclusion of said land condit ioned that the peti 
t ioners or the sureti es will pa y all the costs of holding such election
in case such inclusion sha ll be denied. (Amended, Sta ts. 1921, p . 1000.)

Board of D irec tors VS, P et er son. (Orc .), 12 8 Pac. 83 7.

Notice of Election ; Ballots

SEC. 92. Upon the adoption of th e resolution mentioned in the last
preceding section, the board shall order that an elect ion be held within
said district , to determine wheth er the boundaries of the distri ct sha ll
be changed as mentioned in said resolu tion ; and shall fix th e time at
which such elect ion shall be held, and cause noti ce thereof t o be given
and published. Such notice shall be given and ' published, an d such
flection shall be held an d conducted, the returns th ereof sha ll be mad e
and canvassed, and the result of the election ascertained and declared,
and all things per taini ng thereto conducted in the manner p rescr ibed
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by said act in case of a special election to determine wheth er bonds of
an irrigation district shall be issued. 'I'he ballots cast at said elect ion
shall contain th e wor ds " F or cha nge of boundary, " or " Against
change of boundary," or words equi valent th ereto . ']'he not ice of elec
tion shall describe the proposed change of th e boundari es in such
manner and terms that it can readily be traced.

El ect ion on In c lus ion

SEC. 93. If at such election a majority of all th e votes cast at said
elect ion shall be against such change of the boundaries of the district ,
the board shall order th at said p etit ion be denied, and shall proceed
no further in that matter. But if a maj ority of such votes be in favo r
of such change of the boundaries of the dist rict , the board shall th ere
upon order that the boundaries be change d in accordance with said r eso
lution adoption by the boar d. The said or der shall descr ibe the entir e
boundaries of sa id district , and for that purpose the board ma y cause a
sur vey of such portions th er eof to be made as the board may deem
necessary.

Elect ion on In cl us ion W it h Con d it io ns Im posed

SEC. 93a. If a sufficient protest against the inclu sion of any lands
shall have been presented to the board of directors and maintain ed as
provid ed in sect ion 91, and the board of directors never theless finds
and declares that the in clu sion of said lands or a por ti on th er eof with
certain conditions imposed will be f or the best inter ests of th e dis trict,
the board shall proceed th e same as if no protest had been filed until
the condit ions impos ed sha ll become fina l as provided by sect ion 90,
except that the order cha nging th e boundar ies of the district with such
conditions upon the lands to be included as may have been imposed
shall not be r ecorded in the offi ce of the county recorder and said order
shall not be effect ive for any purpose until, as the r esult of an election
thereon, whi ch the board shall ther eupon order as provided by section
H2, it is found and declared by th e board that a majo rity of all the
votes cast at such electio n were in favor of said change in boundari es
with th e conditi ons named. Thereupon a certified copy of the or der
changing th e boundaries with the condit ions imposed set ou t therein,
together with a certified copy of the order decla ring the result of such
election, shall be r ecorded as pr ovide d by section 90 and become final.
The same procedure r egarding such elect ion shall be followed as pro
vided by section 92, except th at th e ballot cast at such election sha ll
contain the words "For change of boun daries with conditions" or
" Against change of boundaries with con ditions " and the notice of
election, in ad dit ion to oth er r equir ements, shall contain a brief state
ment of the condit ions imposed. If a ma jori ty of all the votes cast at
such election shall be against such chan ge of boundaries with conditions,
the board shall order that the pet it ion be denied. (Added, Stats. 1931,
p, 2206.)

Reco rdat ion of Order of Board

SEC. 94. Upon a change of the boundari es of a distr ict being
made, a copy of the order of the board of directors orderi ng such
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change, certified by th e presid ent and secr etary of th e board, sha ll be
filed for record in the r ecorder 's offi ce of each count " within whi ch are
situa ted any of th e lands of th e district, and th ere upon the distr ict
shall be and remain an irrigation district, as fully, and to every intent
and purpose, as if the lands which are includ ed in the dist rict by the
change of th e bou nd aries, as afor esaid, had been in cluded therein at th e
or ig ina l organizati on of the distri ct.

Recording Petition in Minutes

SEC. 95. Upon th e filing of th e copies of th e ord er, as in the last
prec eding section mentioned, th e secretary sha ll re cord in th e minutes
of th e board the petition afo resaid; and the said minutes, or a certified
copy th ereof , sha ll be admissible in evidence, with th e sam e effect as
the petition.

Authority of Personal Representative

SEC. 96. A guardian, an executor or an adminis t r ato r of an est ate,
who is appointe d as such under the laws of this Sta te, an d who, as
such guardian , executo r , or administ ra tor, is ent it led to t he possession
of the lands belonging to the estate which he represents, may, on behalf
of his wa rd, or the estate which he represen ts, upon being th ereunto
authorized by the proper court, sign an d ackn owledge the petition in
th is act mentioned, and may show cause, as in this act mentioned , why
the boundaries of the district should not be changed .

Reestablishment of Divisions and Prec incts

SEC. 97. In case land is included within any distr ict as aforesaid,
the boar d of directors thereof sha ll, but no t less th an thirty days befor e
any electi on in such district, r eestabli sh .the boundaries of the divisions
and election precincts within such district, so as to include such land
there in and so as to make such divisions as nearl y equal in size and
popul ati on as may be practicable. In case of the inclusion of any lan d
less than thirty days before an elec tion within such district, the in ha bi
tants of th e lan d so included shall not be en t itled to vot e at such elec
tion. (Amended, Stats, 1921, p. 861.)

REDUCTION OF BONDED INDEBTEDNESS

Ca ll for Special Election

SEC. 98. Whenever the board of di rec tors of an irriga tion distr ict
her etofore organized, or here after organ ized under the provisions of
this act ,' sha ll determine that the author ized bonded indebtedness of
such irrigation district is greater than such district is li able to need
to complete it s syst em as planned, and there be no outstanding bonds,
the board of dir ectors may call a special electi on for the purpose of
voting upon a proposition to reduce such bonded indebtedness to such
su m as th e board may determin e to he sufficient for such purpose.

Not ice of Election and Form of Ballots

SEC. 99. Notice of the said election sha ll be given in the same
manner as provided in section 30 of said act, III re lation to calling
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specia l elections for issuance of bonds. Th e notice of elect ion must
state th e amount of the authorized bonded indebtedness of such district,
and th e amount to whi ch it is pr oposed to r educe th e sam e ; also, th e
date on whi ch said elect ion will be held, and the polling pl aces, as
established by said board of directors. The ballots cast at said elect ion
shall contain the words, "For reducing bonds-Yes," or " For reduc
ing bonds-No." When the vote is canvassed by the board of directors
and ente red of r ecord, if a maj ori ty of th e votes cast shall be " F or
reducin g bonds-Yes, " th en in that event th e board of direct ors shall
only be empowere d to issu e or sell such amount of bonds as was st ipu
lated in the said notice of such specia l election ; but if a majority of
said vot es are not " F or r educin g bonds-Yes, " then the authority
to issue bonds shall r emain th e same as before said sp ecial election
was held.

Assent of Bondholders

SEC. 99-k. In case there be outstanding bonds of any district desir
ing to take advantage of th e provisions of this act concern ing reduction
of bonded in debtedness, the assent of such bondholders may be obtained
to such reduction of the bonded indebtedness, in th e same manner as
provided in sect ion 79 of this act. If such assent is obtained in the
manner th er ein provided, then , and in th at event, such distri ct shall be
empowere d to take advantage of all th e provisions of this act, but not
otherwise. No reduction of the bonded indebtedness, as in this act
provided, shall in any manner affect any ord er of court that may have
been made, adjudicating and confirming the va lidity of said bonds.

LEASE OF WATER

Author ity of Board to Le ase

SEC. 100. Whenever any irr igati on district, heretofore organ ized,
or her eafter organized under the provisions of this act , in the develop
ment of its works as by law provided, may have opportunity, without
increased expenditu re , to utilize th e water by it owned or cont rolled,
for mechanical purposes not inconsistent with the provisions of said
act, the board of directors may lease the same, as in this act hereinafter
provided.

Proced ure

SEC. 101. Whenever the board of directors may desire to lease
the use of water , as her einbefore stated, they shall pa ss a r esolution of
intention to so lease the same. Immediately th er eaf ter the secretary
shall cau se noti ce of such intention to be given by publication in one
newspaper published in each coun ty in whi ch lands of the district are
situated, for at least tw enty days (pr ovided , a newsp ap er is published
therein, other wise in any newspaper the board of directors mav select )
and, if th e board thinks proper in such oth er newsp ap ers a~ may b~
deemed advisable, call ing for bid s for th e leasing of said water fo; the
purposes hereinbefore mentioned. Said notice shall st ate that the board
will receive sealed proposals th ere for , th at the lease will be let to th e

10-5134
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high est respon sible bidd er , slati ng the t ime and place of open ing said
proposal s. .

Open ing Proposals

SEC. 102. At th e ti me and pl ace appoin ted th e board shall pro
ceed to ope n the proposals in public. As soon th ereaft er as may be
convenient th e board shall let said lease in portions, or as a whol e, to
the highest r esponsibl e bidder , or they may r ej ect any or all bids, and
readvertise for pr oposa ls for t he same.

Rentals

SEC. 103. Th e r ental accruing upon said lease 'may vary from
year to year, as shall be specified in said lease, and sha ll be payable
semiannually, on th e thirtieth day of Dec emb er and thirtieth day of
.I unc of each year . A ll mon eys collect ed, as in this act provided, shall
be paid in to the t r easury , arid be apportioned to such f unds as may be
deemed advisable .

P eriod of Lease ; Forfeitu re

SEC. 104. 'I'h e board shall ha ve power, as in th is act provid ed, to
execu te a lease for any period not exceeding tw enty-five ye ars. If at
any time th e r ental shall not be paid on the da ys herein before men 
tio ned, th e amount of such re ntal then due shall be doub led , and if no t
paid within ninety days, th ereafter , th e said lease shall be forfeited to
said district , togeth er with any and all works cons tr ucted, own ed, us ed,
01' cont ro lled by .sa id lessee.

Bond of Lessee

S EC. 105 . Upon th e lett ing of any lease, as in this act provided,
the board may r equ ir e th e lessee to execute a bon d fo r the fait hful per
formance of the covena nts of said lease, or give such other evidence
of good fa ith as in th eir judg ment ma y be necessary.

DESTRUCTION OF UNSOLD BONDS

Call fo r Spec ial El ection

S EC. 106. Whenever th ere r emains in th e hands of the boa rd of
directors of any irr igat ion district hereto fore organized, 01' organ ized
under the provisions of th is act , after the completi on of its ditch system,
and th e payment of all demands ag ainst such dis t r ict, :IIlY bonds voted
to be issued by said district, but not sold, and not necessary to be sold
for th e ra ising of funds for th e use of such di strict, said board .of
di rectors may call a sp ecial elect ion for th e purpose of voting' upon a
proposit ion to destroy sai d un sold bonds, or so many of them as may be
deemed best , or ma y submi t suc h proposition at a gener al electi on .

La M es a, L. G. <£ S . V. I rr , Dist. YS . H alley, 197 Cal. 50, 239 P a c. 719 .

Not ic e of Election a nd Form of Ballots

SEC. 107. Such elect ion shall be held in th e same mann er as oth er
elect ions held under the provisions of this act . A notice of such election
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,hall be giv en in th e sam e manner as provid ed in section 30 of thisact ill relati on to calling specia l elect ions for th e issua nce of bonds.The notice of electio n must state the amo un t of t he bonded indebt ednessof such distri ct authoriz ed by the 'vote of th e di st ri ct , th e amount ofthe bonds rema ining unsold, and th e amo nnt p roposed to be destroyed,and the dat e upon wh ich such electi on is proposed to be held, and thepolling pl aces as fixed by the board of dir ect ors. The ballots to be castt such elect ion sha ll contain th e words " F or dest roying bonds- Yes, "and " Fo r destr oying bonds-No," and the yotel' must erase the word"No" in case he favors ths -destruction of bonds, otherwise th e word'Yes."

t.« M esa, L . G. & S . V. 11.,.. D ist. YS . Fi"lley, 197 Ca l. 50, 239 P ac. 710 .
Re s u lts; De struct io n of Bonds

SEC. 108. W hen th e vot e is canvassed by th e board of directorsered of record, if a two-thirds ma jority of the votes cast shouldto be in favo r of the destruction of said bonds, then the,. he board, in th e p resen ce of a majority of th e members of'lestr oy th e bonds so voted to be destroyed; and the'Ids so destroyed and canceled sha ll be deductedi to be issued by th e electors of said district,iereaf'te r be r eprinted or re issued .
T,O,". Dis t. vs, Halley . 197 Ca l. 50, 2:19 P a c. ' UI.
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afte r all proceedings of such district shall be had under such chang ed
nam e, bu t all exist ing obligations and contracts of the di strict entered
into under its fo rmer name shall r emain outstanding without change
and with th e va lid ity thereof unimpaire d and unaffected by such
cha nge of name. (Added, Stats. 1921, p . 1110. )

S ee p . 149, "Change of Dist1';at Name."

Effect on P rior Acts

SEC. 110. Nothing in this act sha ll be const rue d as re pealing or in
any wise modifying the provision s of any other act r ela t ing to the
subje ct of irrigation or water commissione rs, excep t such as may be
contai ned in the act , an act enti t led "an act to provide for the organiza
t ion and government of irrigat ion districts, and to provide fo r the
acquisitio n of water and oth er p roperty, and f or the di stribution
water there by for ir r igat ion purposes," approved March 7, 1887
the subsequen t aets supplementary thereto , and amendatory the
of which acts, so 'far as they may be inconsistent her ewith.
repeal ed .

Board of St cp'r« YS . 'I'li onipeon, 122 Fed . 860.

E ffectiv e Date

SEC. 111.
a p proval.

S h ort T itle

SEC. 112. This act
or legislative enactrn
(Amended, St ats.
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Actions by Bondholde rs

SEC. 113. Before an ac tion or proceeding by the holder s of bonds
of an irrigation di strict to compel, enforc e, prohibit or restrain the
doing of an act by the di st r ict or the board of directors thereof may be
insti tuted or maintained, the holders of ten per cent or more of the duly
issued outst anding and unpaid bonds of the district mu st join in the
action or proceeding as plaintiffs, p etitioners or applicants for the
relief soug ht . (Added, Sta ts . 193:1, p , 800.)

LAWS l{EfJATED TO C.U, lI" OR X fA IRR IGA TI ON D IS TRICT A CT

2. CHANGE O F DIST RICT NA M E

A n act to provide [or th e elwnge of name of irriqaiion dist ric ts .
(Approved A pril 6, 1 929 ; Sta ts . 1929, n. 136. )

SECTION 1. Whenever any irrigation district in this State has
been or ganized under the California ir rigation district act under the
same nam e as that of another irrigation district theretofore organized
in th is Sta te; th e board of directors of the last organ ized irrigation di s
trict sha ll, by a re solu tion duly adop ted by said board, change the name
of said ir r igation district, Said resolution shall be spread in full upon
the minutes of said board and a certified copy of the same shall be
recorded in th e office of the county r ecorder in each of the counties in
which any portion of the land in such ir r igation district is located, and
a copy sen t to the State Engineer and a copy to the California Bond
Certifica tion Commission .

3. I MP ROV E MENT DISTR I CT S W ITHIN I RRIGATION DI STRI CTS

An act to pr ovide fo r th e orqamieaiion. and creat ion of im provemen t
dis tricts within irrigation districts organized under the "Cali
fornia irr i[J ation district act " )' to provide [or th e acquisit ion,
construc t ion, operati on, maintenance and repais: of improve
m ents therein, and for the lev y of assessments on the lands of
such improoement dis tricts.

(Approved May 25 , 1 927, Stats . 1927, p. 14 15 ; a mended Stat s . 19 29, n. 34:) ;
1931, p . 697. )

Pet it ion t o Org a n ize Di s t r ict

SECTION 1. Two-thirds in number of th e holders of title, or evi
dence of title to any tract or contiguous tracts of land situate within
any irr iga ti on district organ ized and exis ting under the California
irrigation district act and suscepti ble of irrigation or being served by
a domestic water supply , by a syste m of laterals, ditches, and pipes, or
requiring a sys tem of pumps for the irrigation ther eof, or drains or
draina ge work s for the drainage th ereof , or requiring the acquisition of
existing laterals, ditches, pipes , pumps or other works in cidental to a
water di stribu ti on system, sepa rate and apart f rom or supplementary
to the work s of sai d irrigation d istrict , or desiring a change therein or
improvement th ereof , or desiring maintenance of exist ing irrigation
ditches and structures th er ein , or cont rol of weeds in or along such
ditches, may petition the board of directors of such irrigation di strict
to organ ize and cre a te an improvement district, for th e purpose of
providing such mean s of i rr'igation, fu r nishing of a domestic supply of
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water, or drainage, or for the acquisition of existing laterals, ditches,
pipes, pumps or other works incidental to a water distribution system
for the lands described in said petition, or the said change and impr ove
ment thereof, or for maintenance of exist ing irrigation ditches and
structures th erein, or control of weeds, and for the levy of an assess 
ment or assessments for th e payment of th e costs thereof . (Amended,
Stats. 1931, p . 697.)

T(tlbot YS. Tnr'lock h r . D i s t., 85 Ca!. Dec . 27 8.

Consti t ution a li t y .
Moore YS . 'I'lun-nburi) , 208 Cal. 657, 284 Pac. 21 8.

Si m ilar d is t r ic t s in oth er State s .
Co m m'rs vs. Sluuu: (II!.), 96 N . E . nS4; ,
C onim /rs vs . Boyd, e t c.. D r' . D i st. ( Ii!.) , 11:l N. E:. S" ; .
Kohl vs, Choteau, etc., D i st. (II!.) , 11 8 N. E. 999;
Gottschall vs . Zipple (Il l .) 140 N. E . 13.

Contents of Pet it ion

SEC. 2. Said petition shall contain a statement of the plans of the
proposed improvement or of the existing improvement, if any, proposed
to be acquired, a description of the boundaries of such proposed
improvement district, the names of the owners of all lands within such
improvement district with their last known addresses and a description
of the land owned thereby which petition shall be signed by the requisite
number of landowners. .A certificate of acknowledgment or p roof of
signature taken before a notary public or justice of the peace of any
state or any acknowledgment taken according to the laws of the
State of California, or an affidavit by any person in the presence of
whom such petition was signed shall be sufficient evidence of the genu
ineness of such signature. The petition may consist of any number of
separate instruments. Such petition and all proceedings in r eference
thereto, and the lands affe cted thereby , and said improvement district
shall he designated by number, and the description of th e parcels of
land shall be according to the last du ly equalized assessment book of
the irrigation district, and said assessm ent roll shall be conclusive
evidence as to the holders of title or evidence of title to said lands.
Guardians, executors, administrators or other per sons holding property
in a trust capacity under appointment of court may sign any petition
provided for in this act, when authorized by an order of court, which
order may be made without notice. (Amended, Stats. 1931, p . 698.)

Su rvey ; Pre paration of P lan s, S pecifica t ion s and Propos ed As s ess m en t

SE9. 3. Upon r eceipt of such petition the board of directors of
said district shall cause a survey to be made of the proposed improve
ment, or of the improvement proposed to be acquired and if , upon such
survey, it is found that th e construction of the improvement or the
acquisition of the existing laterals, ditches, pi pes, pumps or other works
is feas ible , the board shall cause to be prepared an estimate of th e cost
thereof, and if the proposal be fo r construction of an improvement, the
board shall also cause to be prepared plans and spe cifications of the
improvements. In either case, the hoard shall cause to be prepared a
stat ement and assessment of the amount of such costs apportioned to
each tract of land in said improvement district, as said tracts of land
are shown upon th e la st equalized assessment book of the elistrict,
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according to the benefits that will accrue to each of said tracts of la nd
in said improvement district r esp ectively, by reason of the exp enditur es
of said sums of money for said impr ovements or acquisition. Said
boar d of directors of said irrigation district are her eby designated and
constituted a board of assessment commissioner s to levy and apportion
said assessment. Said petition, plans, specifications and proposed
assessment shall be filed in the office of said district and shall be su bject
to the inspection of all parties interest ed. (Amended , Stil ts . 1929,
p. 344.)

Notice of Hearing Upon Petit ion and Proposed Special Assessment

SEC. 4. After filing of such plans and spe cifications , if an y, and of
said estimate, statement and assessment , said boa rd shall giv e notice of
a hearing upon said petition and whether a special assessment shall be
levied upon the lands within said improvement district for the purpose
of r aising mon ey to pay for such improvements, as set forth in such
petition, plans, specificati ons , statement and assessment, notice of whi ch
hearing shall be given by pos ting a noti ce ther eof in three public places
within said pr oposed improvement di st rict, th e publication of su ch
notice once a week for two weeks in some ne wspa per published in th e
county in which the office of said irrigati on district is situated, and
mailing a copy thereof to th e last known address of all of th e owners of
said la nds in said impr ovement dis trict, as suc h ad dress appears in said
peti tion. Su ch notice shall be posted and mailed not less than twenty
day s prior to the date set for said heari ng. (Ame nded, St at s. 1929,
p. 344.)

Hearing; Modifica tion of Petition; Change of Boundaries

SEC. 5. At said hearing said board shall hear such objections to
the said p etition and to the format ion of said improvement district and
it s boundaries, and to the said plans, specifications and est imates , and to
said proposed assessment and the apportionment thereof as may come
before them and at such hearing shall mak e such changes in r eferen ce
thereto as they may consider proper . ']'he board may exclude an y p art
or portion of the lands described in said petition f rom said improve
ment district, and may in clude additional lands ; provided, however,
that if any addit ional lan ds are in cluded there in , th e hearing of said
petition shall be continued and the own ers of said added lands be giv en
not less than tw enty days personal notice of the addition of such lands
to said improvement district. If more than one-third in number of the
holders of title or evidence of title of lands within said improvement
district shall obj ect , at said hearing, to the formation of said improve
ment dist ri ct and the levy of said p ro posed assessment, said boa rd of
directors sha ll deny said p etition and no further proceeding sha ll be
had thereon.

Order Creating District and Levying Special Assessment

SEC. 6. If at said hearing sai d board of directors shall determine
and find that it would not be to the best inter ests of said irrigation
distr ict and improvement district to proceed with such improvement.
or t o acquire such improvements or to organize sai d improvement dis -
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trict for any of the purposes set fo rth in this act, t hen said board shall
order said proceedings dismissed without prejudice to the r en ewal
thereof. If, however , said board sha ll determine and find th at it would
be to the best inter ests of said irrigatio n di strict and said improvement
district to proceed with such improvement, or the acquisition of such
improvements or be or ganized for any of the purposes set forth in this
act, they shall make a final order to he enter ed in the minutes of said
board, approving said petition, creating said improvement district , levy
ing said assessment, if such assessment is necessary for said purposes,
and ap portioning the same to t he said la nds according to benefits ,
which sai d assessment shall in clu de a sum that shall equal int er est on
any deferred payments at a r ate of not to exceed seven per cent pel'
annum, and ten per cent additi onal fo r ant icipated delinquencies. Sa id
order sha ll contain a deser iption of th e boundaries of said impr ove
ment di strict , and th e secr etary of the board shall cause a certified copy
thereof to be r ecorded in the office of the county rec order in each county
in which any of said lands of said improvement district are located.
Said assessment may be made payable in not to exceed ten annual
inst allments and the board of directors of said irr-igation district shall,
at th e time of the levy of the annual assessment of said dist r ict , add
t o th e amount of the annual assessment levied upon sai d lands wit hin
said improvement district, such amo unt for which they may be liable
by re ason of the levyi ng of said improvement di st r ict assessment, and if
said annual irrigati on di strict assessment is made payable in two in stall
ments then said improvement dist r ict assessment or t he installmen t
thereo f shall likewise be made payable in two ins tallments. Said
improvement district assessment, an d each installment thereof, shall be
and r emain a li en on said lands in ' th e same manner as and be a part of
the an nual assessment of said irri gation di st rict. At an y t ime before
the warrants provided for in section 7 of this act have been issued, th e
amount of any su ch assess ment , exclusive of inter est and th e te n pel'
cent added for anti cipated delinquencies. jmay be paid in cash and such
land sha ll thereafter not be subject to the annual assess men ts levied
thereon fo r the purposes of the sai d improvement or acquisition ; pro
vided, however, that such lands sha ll be and r ema in li abl e fo r an y
assessments levied thereo n for maintenance and oper ation and for any
sup plementary or additional assessments levied ther eon under the pro
visions of this act. (Amended, Stats. 1931, p. 698.)

Issuance of Warrants for Amount of Assessment

SEC. 7. Said irrigation di st ri ct shall have power to issue warrants
sign ed by the presid ent and secret ary of th e board of direct ors of said
irrigation di strict , in face am oun t not exceeding in the aggregate the
cost of said im provement and/ or acquisit ion , exclusive of in terest and
the ten per cent added fo r antici pated delinquen cies, which warrants
shall be made payabl e in amounts and at the ti mes cor responding sub
stantially to the amou nts and ti mes of paymen ts of the in st allments of
said improvement dist rict assessment, and sha ll bear in terest at such
rate of int erest a;; may hav e been fixed on th e levy of sa id improvement
district assessment. COUpOIlS for the in terest on said warrants ma y
be attached th ereto whieh mav be made payab le semia nnua lly. Sa id
warrants may be mad e pa ya ble to bearer or to persons f urn ishi ng work,
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labor or ma terial. or if said work of improvement is done under con
.tract as herein after provided , then to such cont ract or. Said warrants
may be sold by the board of directors of th e irrigation dist rict for not
less tha n pal' at either p ubli c 01' private sale. Said warrants sha ll be
payable only out of funds derived from the levy and collection of said
improvement di strict assessment on sa id lands, and shall be used solely
for the acquisi tion or cons t ruct ion of the improvement for the acqui si
t ion or construction of which th e impr ovement district sha ll have been
organized, and the necessa ry incidental exp ens es. The board of di rec
tors of said irrigation di strict may, in their dis cretion , invest in such
improvement district warrants any mon ey held by such district in
sinking or deprecia tion f unds. Any landowner of the improv ement
district who shall desire at any time to lessen or remove the lien up on
his land of an y improvement district assessment on which warrants
have been or hereafter may be issued, may deliver to the di strict treas
m er for cancellat ion warrants payable out of said assessment, and the
treasurer shall cr edit against th e assessment on his land th e p r incip al
and in ter est of said warrants ; provid ed, however , that the boar d of
directors of said district may require that such warrants so delivered
and canceled shall be subst antially of the average maturities of such
issue of warrants. (Amended, Stats . 1931 , p . 699.)

Performance of Improvements

SEC. 8. 'I'lie sai d work of improvement provid ed for in this act
and th e purchase of all necessary su ppli es, material and equ ipment
therefor shall be pe rformed and done by said irriga tion district or in
the di scretion of the board of directors bids may be received for said
work and material after such notice calling for bids as th e board of
dir ectors may prescribe ; provided . how ever , that the cost th er eof shall
be paid only out of assessments levied upon and collec ted from the said
lands in said improvement district. (Amen ded, Stats. 1931, p . 700 .)

Add it ional a n d Supplemental Assessments; Inc lus ion of Lands ; Dissol ut ion

SEC. 9. If said improvem ent district desires t o do additional
work or acqu ire additional property at an y time upon the petition of
two-thirds in numbers of the holder s of title or evidence of title to said
lands in said improvement district . an a dditional assessment , or assess
ments, may he levied substantially in th e same manner as on th e
original assessment. If at any time it is desired th at additi onal lands
be included in said improvement district, a petition for such inclusion
signed by the owners of such lands to be included and by two-thirds in
number of the hold er s of title or evidence of title of l ands in said
improvement district , ma y be filed with the board of direct ors of said
irrigation district , and th e same proceedings had as upon th e ori ginal
petition for the organization of said improvement distr ict . Sa id peti
tion shall describe th e bound ar ies of said improvement district as
enlarged by such inclu sions, and givc th e names and addresses of the
owners of said lands in substa nt iallv th e same manner as in said
original petition . Sho uld th e assessments levi ed upon sa id lands ill
such improvement clist r ict be ins ufficient to pay in fn l1 th e cost of such
improvements 01' to pay th e warrants issued for said improvements, an
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ad dit iona l and sup p lementa l asse ssment shall be mad e and levi ed upon
all of sai d lands sufficient to pay said cost of sai d wa r ra nts in full, and
the proced ure followed in ma king such additiona l and supplemental
levy of assessment sha ll be substant ially the same as the levy of t he
orig ina l assessment, but without the necessity of a peti t ion . If t he
p roceeds from sai d assessment so levied shall exceed t he fina l amount
necessa ry fo r suc h purposes, said la nds so paying said assessment shall
be ent it led to a credit in sa id excess amo unt upon t he succeed ing dis
trict annual assessment or assessments levied u pon such land.

An any time prior to the in curring of any ind ebtedness or upon
the full paymen t of all indeb ted ness of such improvemen t dist rict . a
pe tition sig ned and acknowledged by not less than the number of the
hold ers of t itle, or evide nce of ti tle to the tract s of land const ituting
such improvement di strict required to organize such improvemen t dis
trict , may be filed with th e board of directors of such ir ri gation district
requ esting that suc h improvement district be dissolved. A hearing'
~' ha l l be had in the same manner an d aft er the sam e noti ce as is requi red
for t he organization of suc h improvement district, an d th e board of
di rect ors may, after such hearing, order such im provement di strict
d issolved, which order shall be r ecorded in the sam e manner as t he
orde r organizing suc h improvement di strict .

Upon a cha nge or res ubd iv isiori upon the assessmen t book of the
irr igation dist r ict of any parce l of land wi thin such improvement dis
t r ict , the board of direct or s, u pon a petit ion of t he owner or owners of
such par cel of land so changed or resubdivided , may reapportion the
improvemen t. di strict assessment upon such parcel of lan d , an d the
orde r of such r eapportionment shall be recorded in the same ma nner
as the order levying t he origi na l assessment. (A mended, Stats. 1931,
p . 700.)

P owers of Boa r d of D ir e c to r s and Office r s

SEC. ] O. Sa id board of directors and all other officers of said
irrigat ion d ist r ict shall have all the r igh t s, powers and privil eges con
cern ing sai d improvement d istrict, and lands th er eof and the proceed
in gs her ein provided for , as such board ma y have concerning t he irri
gation d istrict, of whi ch it is a pa rt, and in cluding the ri gh t of said
district , t o condemn lands and to acquire , own and hold property
within said improvemen t di strict . Sa id boa rd of di r ect or s may also
hold pro perty eit he r r eal 01' personal, used or acquired in said improve
ment in th e name of sa id di rector s, and th eir suceesso rs in office, as
trustees fo r suc h imp rovemen t di st rict.

Sa id board of directo rs ma y allow, on such terms as may be agreed
u pon, an y corpor ation , assoc iation, firm, or individual , to car ry water
t hrough any cana l, ditch , or condu it , for th e improvement or acquisi
ti on of whi ch th e improvemen t di strict was organized, an d may cancel
t he ri gh t for such use in t he event th at paym ents therefo r are n ot
ma de in acco rda nce with th e terms ag ree d npon . (Amended, Stats .
] 931, p. 701.)

An n ua l As se ss m ent f or O pe r a t ion and Ma intenance

SEC. 1] . The board of dir ectors of said irriga ti on d istr ict ma y
inclu de in t he an nua l -assessmen t , prov ided for by section 39 of the
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Ca liforn ia irrigat ion d istric t act . ley

improvement district, suc h additional a.

necessary fo r the op er ation , maintenance a.

works of su ch improvement di st rict for th ,

funds wh en collec te d shall be deposited and kCI

th e ben efit of suc h improvemen t d istr ict t o be

and shall be disbursed only upon warrants dr

auth orized and issu ed in the same mann er as otl l

irrigati on di st ri ct. (Added , Stats. 1929, p . 347.)

W a t e r T o lls in Lieu of Assessments

SEC. 12. Th e board of directors of sai d ir r igation district

lieu (either in whole or in part ) of levying assessments for t h(

t ion, mainten an ce and rep air of th e can als and works of such imp

ment dist rict , fix and collect rates of tolls or charges f or the use

water or any ot her p ublic use within the improvement distr ict under

th e sam e con dit ions provided for similar to lls and charges in irrigation

district s by sections ] 8, 39f and ;);'} of the Ca li forn ia irrigation d istrict

ac t and such to lls and charges wh en collected shall be deposi ted and

kept in a separate fund for th e ben efit of such improvement district t o

be used fo r sa id purposes and shall be di sbursed only upon warran ts

drawn upon said fu nd authorized and issu ed in the sam e manner as

othe r warrants of said irri gation d istrict . (Adde d, Stats. 1929; p. 348.)

Short Titl e

SEC. 1 ;~ . This act shall be kn own an d may be referred to in any

ac tio n, proceedin g, 0 1' legi slative enact ment, as th e " Irrigation di strict

im provement act." (A dded , Stats. 1929, p. 348 .)

Sav ing C la us e

SEC. 14. If an y sect ion, subd ivis ion, clause, or phrase of t his ac t

be for any reason held to be unconstitutional, suc h decision sh all not

affect the va lid ity of t he remaining portions of this act, and t he Legis

lature hereby dec lare s that it wou ld have passed this act and each and

eve ry other section, subdi vision , sen tence, cla use, and phrase ther eof , .

ir respective of t he fact t hat anyone or more sections, subdivisions,

sen ten ces, clauses . 0 1' phrases of this act be declared unconstitutional.

( Added, Stats, ] 929, p . 348 .)

Dec is io n of Board Final; Limi tation of Act ions

SEC. 15. All ac tio ns, p roceeding'S, conclusions and findings of fact

of a board of directo rs of an irriga tion di st rict conce r ning an improve

men t district therein and the levyin g of assessments on the lands the reof

shall be eon clusiv e and final, and no act ion sha ll be br ought or main

t ained conce rning or attacking the same , unl ess suc h action is instituted

'within six months aft er such actions, proceed in gs, conclusions or find

in gs wer e had and m ad e or said assessments levied. (Added, Stats.

]93] , p . 702.)



direct ors of the ir r igat ion di strict in which
is located may, at any t ime after the levy of

ssuanee of any warrants herein provided for,
.er min e' th e val idity of suc h assessm ent or the

an ts in the sam e manner and with the same effect
'ct iolU; 158 and 71 of the Ca lifo rn ia ir r igati on dis

det erm inat ion of the valid itv of irriuation di strict
Issessm en ts . . (A dded, Stars. 1Dal , 1; . 702. ) ,

t Affecting S ubstanti al Rights t o Be Disreg a rded

17. 1\0 irregu larity, errol', in for mality 0 1' omission not affectc substan t ia l r ights of t he landown ers within an improvement
ict shall affect the valid ity of any act done 01' proceeding takenid er thc provisions of this act. (Added, Stats. 1Da1, p. 702.)

4. IMPROVEMENT DISTRICT VALIDATI NG ACT S

ACT OF 1 933

An act i o utul idai I'. all proceedinq« fo r the f ormation of improv em ent
districts within i rrigation die t ric t« and all assessments hereto
fo re niade Ln an y S1 {(' 1I im proremen i district» , fo 'Validate all
u iarra nis heret of ore issued or to be issu ed , paya ble f rom the
assessm ents levied in su ('hilll ]Jl'o vem ent districts, and autkoriz
ing and d irect in g the coll ect ion of the assessments in such.
im prouemeni district s su ffici en t io pay the prin cipa l and interest
of said uiarru rd s, validating and Nm firming all acts an d p roceed
in gs of th e board of d irecto rs of any hTigati on district in con
ncci ion with th e acq uisition and creat ion of im.prouenien ! (/1:s
t ric is Im'thin irrigat ion d ist ricis, an d th I'. acquisition, const r ue
tion , opera tio n, ma in tena nc e and repcir of im-pro vem ents there in:

(Approved Apr il 1 3, 1 933, S ta t s . 193 3, n. 513 .)

Al l Acts, P rocee din gs a nd Wa r ra nts Val id a t ed

SEC'I'JON 1. 'When in an y irri gation district organized and exist ing under the law s of t hc State of Cal ifornia proceedings have beentaken fo r the purpose of or ganizing any improvement district underth c provisions of an act en tit led: " An act to p rovide for th e organizat ion CllH1 creation of improvemen t district s within irrigati on di strictsorganized und er th e Californ ia Irrigation Di strict Act ; to provide forthe acq uisit ion , constr uc t ion, ope ration, maintenance and repair ofimprovement s th er ein, and for the ley)' of assessments on the lands ofsuch improvemen t districts," a pproved May 25, 1927, as amende d, allacts an d proceedings of th e board of directors of such irrigation distri ct conrluc t iug the proceed ings for th e fo rmation of suc h district andall ot her ac ts and proceedings leading up to and in cluding the formati on of suc h di stri ct , in cluding th e peti tion for such formation in thefor m and man n er in which such pet ition was heret ofore approved bysuc h board of direct or s, and all oth er acts and proceedi ngs r elative10 th c ley)' of a nv assessmen t in suc h dist ri ct and all warran ts heret o-
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SEC. 2. For th e p urpose of paying the interest on all~' warran tsissued by any irrigntion distr ict under th e provis ions of said irr -igat iondistrict improvement act as th e same becomes due, and th e principa lthereof , th e assessors, treasurers, collecto r s, boards of dir ecto rs andother officers of the r esp ecti ve irrigation districts organized under th elaws of this State in which such improvement d ist rict shall have beenorganiz ed or attempted to have been organiz ed under said irri gationdistrict improv ement act , shall have th e same powers and perform thesame duties as are provided by said act for t he assessment, levy andcollection of the specia l assessments and the payment of th e principaland int ere st of the warrants provided to be made an d issued underthe provisions of said act, and it sha ll be and hereby is made th e du tyof th e board of directors of , any ir r igat ion d istrict in which suchimprovement distri ct shall have heretofore been organized or attemp tedto have been organi zed to levy and collect the special assessment heretofore made or to be made in such imnrovement district clearlv sufficient to pay the principal an d interest 'of th e warrants issued o~' to beissued on account of such proc eedings, and said boards of directorsare hereby vested with pow er and ju risdiction to do all and sing ularthe things herein and in said irrigation dist r ict improvement actrequired to be done for th e pur pose of providing f un ds sufficient topay th e principal and inter est of said warran ts .'

5. CONSOLIDATION O F DISTRICTS

An act to prov ide [or flw consolida tion of districts orqanizer! or ex ist
inq wnder th e Cali j'onlia irriqa! ion di stric! act .

( Approve d :'ora y 31, 192 1, Sta t s. 19 21 , p . 101 8 ; a men d e d Stats . 1925, p. 802. )

1 Se c. 3 of the act reads a s foll ows :
"SEC . 3. 'I' h is a c t is h e r eby declared to be a n u r g ency m ea sure n ecess ary forth e immediate pre se r v a tion of the public p ea ce , h ealth a n d saf e t y w ith in the m eaning'of se ction 1 of article fou r of the constitution of t he State of Ca li fornia, a n d shallbecom e eff ective im mediately. T h e fo llow ing is a statement of facts co nstitu t in gsuc h ur gency :
Man y im provem ent distr ic t s within ir rigation d istr ic ts in t h e S t ate of Cali fo r n iaare without fund s w ith w h ic h to provid e f or the a c qu is iti on, construction , operation ,mai nte na n ce a n d repa ir of improvem ents t h ere in for t h e irrigation a n d d ra inage ofla nds therein. In m a ny s u ch im p r ovement d istr ic t s th e r e a r e la r g e acreages of la n dup on wh ich m any p eopl e m ake thei r h ome s a nd w hi ch w ith irrigation w ili p r ov id ela r ge quantities of agr icultu ra l p r od ucts b u t w ith out irri gation are a ri d a nd u n p r oducti ve. The a cqu isi t ion, cons truct io n , op er atio n, m a tntena n oe a nd rep a ir of improvemerit s prov ided for in sa icl ir ri g ation d is tr ic t improvement a c t a re ne ed ed imrned ia.t.elyfor th e irri g-ation season of 19 :1 1 an d , unle ss the sa m e a re provided for irn rn edia .tely ,water for irri gation p urposes can not he f ur nished to sa id la nds during th e irri ga tionseason of 1931 and such la nds w ill b e withou t w a t er a n d t h e r e fore be r e n der e dunprodu cti ve an d va lueless , ne cess i t;a ti ng th e a bandonme nt of homes. In m a ny s uchdistricts, u nl ess t he con te m plated im provem e n ts for t h e d r aina g e of lands t here inare consummated before the irri g a ti on sea so n o f 19 3 1, ma ny thousands of acres ofland will becom e alkali ed , w a t er-log g ed a n d swa mped a n d r endere d perm a n ent lyunfit for a gricultural purpose s b e cau se of t h e r is in g a n d h igh underground w atertable t he rein , as w e ll as r end ered d ang erou s t o t h e p ubli c h ealth by r e a son of thema rsh y and swamped la n d s cr eated, which will be a breed in g p lace f or m osqui t os andvmal art ous insect s . Many s uch improvement di stricts h a ve b een c rea te d withinir ri ga t ion di stricts fo r the purpos e of -r ec t lfying the a bo v e co n di t io n s w hich nowexist, but, by reason of minor d e f ects in th e p r oc ee d ings for the fo r ma t io n of s u chdis trict s and ot h er minor irr egularities not s ub s t a.n t ia lly affecting the rights ofproperty ow ne rs wi thi n s u ch d tstrlc ts, such di~trict s a re una bl e t o pro ce e d with theimprovements a nd are un able ~o Is sue or neg otta.te warrants f or th e payment th ereof ;and it is essential that s u c h improvements b e m a d e tmmedl a t el v without a waitingth e delay of ni n ety days after t h e adjournment of t his Legis latur e."
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Consolidation

DIVISION OF WATER RESOURCES

SECTION 1. 'I'wo 0 1' mor e districts org an ized 0 1' ex ist ing under the
Califor n ia irrigati on di striet act ma y be consoli dated as in t his act
provided and when so consolidated, the consolidated dist r ict shall pos 
sess all of the powers and he gover ne d by and subje ct to all of the
provision s of the Ca lifo rnia ir ri gation district act , except as in this
act othe r wise provided , as though or iginally organized u nd er said act.

Petition and Resolution

SEC. 2. When in the judgmen t of t he board of directors of an
irrigation district it is f or the best interest of such distri ct that it be
conso lidated wi th one or mor e othe r d istr ict s organized or existing
unde r said California irri gat ion distr ict act or when t he r e is presen ted
to said boa rd a petition signed by signer s equal in numbers to and
possessin g the qu al ifica t ions r equ ired by said California irrigation dis
trict act for a petiti on for t he or ganiza ti on of a district, said boa rd must
pass a resolution r eciting su ch facts and declaring the advisability of
such consolidat ion and it s will ingness to consolidat e and forward a copy
thereof to the Stat e Engineer.

Investigation by State Engineer

SEC. :3 . Upon th e r eceipt of the cer tified copy of suc h r esolution
adopted by t wo or mor e of such di stri cts th e State En gineer shall forth
with make or cause to he made such invest igat ion as he may deem
necessary.

Report by State Engineer

SEC. 4. Upon the completio n of such examin ation bu t not 1I10re
than ninety da ys after the receipt by him of a copy of the r esolution
f r om th e board last adopti ng the same, t he Sta te E ngineer sha ll sub mit
to the boar d of directo rs of eac h of said d ist ri cts hi s rep ort thereo n.

Tn case sa id State Engineer sha ll consider t he elimin at ion of a por 
t ion of the la nds inc lude d in any of the oi-iginal dist ri ct s advis able, h e
shall r ecommend th e same in his sa id r eport, st atin g h is reasons therefor.
H e sha ll also set out the boundaries of th e cons olidated dist ri ct r ecom
mended and th e di visions into which it is t o be divided , th e same
being five in number.

If an v of sa id lands so elimi na te d hav e never received water f ro m
th e or igi na I district in whi ch it was in cluded , the owne rs thereof sha ll
l:e en t. it led to the re t ur n of all assessm ents th er etofore paid upon same.
If any of sa id lands have theretofore receive d water , the said Sta t e
Engin eer sha ll r ecommen d in his sa id r epo rt t he por t ion, if any, of sa id
assessme nts to the retur n of wh ich t he resp ective owners are equitably
ent itled . (Amen ded, Stats. 1925, p . 802.)

Election

. SEC. 5. Within ten days aft er re ceiving said repo r t , if the State
Engin eer deems such conso lidation desirable, t he boa rd of directo rs of
each of said di stricts must ma ke an order call ing a special elect ion at
which shall be sub mit te d to the electors of such district possessing the
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qualifi ca tions prescr ibed by the Calif ornia i rrigation di strict ad the
questio n wheth er or not sai d consolidati on sha ll be effected, which said .
electi on shalt be conduct ed and t he r eturns canv assed so far as pr acti 
cable in accordance with the requirements for the gener al irrigation
district election p rov id ed for in said act . Noti ce of such election shall
be given for the time and in the mann er provided for notice ·01' special
elections for the issuance of bowls in said Californ ia i.r r igation distr-ict
act. Th e ballots shall contain til e wor ds ' , Cons olidati on-Yes " and
"Cons olidati on- No," or wor ds oquivalen t th ereto, and if a major ity
of the .votes cast in each district arc" Consolida t ion-Yes," then such
districts shall be consolidated .

At such elect ion there shall also be elected the directors and oth er
officers of th e consolidated district who sha ll be nom inated and vote d
for as provided for in the general electi on of an ir ri ga tion district.
(Added, Stats. 1925, p . 808.)

Actio n by Bo a rd U pon U nfa v ora b le Rep ort

SEC. 6. After re ceiving said r eport, if t he said engineer deems
such consolidation no t desirable, or if no r eport is received from said
eng ineer within ninety (90 ) days after the submission to him of said
copy of said resolution from the board last adopting the same, said
boards of directors, if they each shall determine and declare by resolu
tion that the proposed consolidation is desirable, shall each make an
order calling a sp ecia l election in the same manner as provided in sec
tion 5 hereof, which said election shall be conducted in the same manner
and upon th e sam e notice as provided th erein.

Off ices

SEC. 7. In the original r esolution of consolidation the boards of
directors of the sever al districts shall specify the offices agreed upon for
th e consolidat ed district and upon the voters of said districts eon
solidat ing said di stricts as her ein provided, the directors and other
officers th en elected shall thereupon become the officers of such consoli
dated district and shall qualify and organize in the manner provided
for a newly or ganized district.

A ppo rt io nm e nt of Indebted ness

SEC. 8. The r eport of the said engineer shall recommend the
appor t ionment to the lands of the r espective d istrict s any outstanding
indebtednes s as he deems equitable, and the board of directors of the
consolidated distr ict, if such consolidation be made, shall within sixty
(60) days after suc h consolidation act upon such recommendation and
shall apportion to the lands of the said consolidated district any out
standing indebt edness as it deems equ itable.

Na m e a nd Pow ers of D istr ic t

SEC. 9. In the original resolution of consolidat ion the said boards
of directors of the sever al districts shall specify the name agreed upon
for the said consolidated district, and if such consolidation is adopted at
such electi on, th en said consolidation shall be effective and such con-

11-5134
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solidated d istrict, under th e said name, shall succee d to aU of th e rights,
privileges and properties of all of th e di st ri cts par t icipating in such
conso lidat ion and sha ll be subje ct to aU of the indebtedness, bonded and
othe rwise, thereof, as so r espe ctively apportioned, and all future assess
ments necessary shall be levied in accordance with su ch apportionment.

W ithin ten days after sa id consolidation is made, th e boar d of
directors of said consolidated dis trict sha ll make an order declaring
such consolidat ion effect ive and setting out th e date that same became
effective and th e bou ndaries of sa id consolidated dist rict. A copy of
said order, du ly cer tified by the president and secre tar y thereof , shall
be forthwith filed fo r r ecord in the office of the coun tv recorder of each
county in whi ch any lands of said d istrict are situate .

S a le of Bonds

SEC. 10. Any bonds of any irrigation district, or districts, partici
pating in such consolidation pursuant to the provisions of th is act ,
which have been authorized by the elector s of su ch d istr ict, or districts,
p rior to such consolidation, but which have not been issued, may, by
order of the board of directors of the consolidated di st r ict, be sold or
disposed of in the manner provided in sect ions 32 and 32a, respectively ,
of th e Californ ia irri gation di strict act, and the proceeds thereof
applied to the purpose for which such bonds wer e au thorized . (Added ,
Stats. 1925, p . 803. )

6. DISTRICTS OV E R 500,000 ACRE S

.fin act to provide f or th e governme n t of irriqation distric ts having an
area of more than five lu cndre d thousan d acres and f or elections
and the qual ificat ion of elec tors th erein and to enable SItch irriqa 
tio n dis tric ts t o construct leve es and to protect th e lands within
such. districts fro m damage resuliin i: fro m floods and th e over
flow of rivers and [or th at p urpose to provide addit ional powers
for boards of d irec tors within such. irriqaiion district s.

(Approved J a nua r y 23, 1915; S t a t s . 1915 , n . 1 ; amended Stats. 193 :), p . 202 8.)

Can al Syst em ; Flood Control

SECTION 1. 'I'he board of directors of irrigation di stricts havin g
an ar ea of more th an 500,000 acres may expend such sums as may to
th em seem necessary for the protection of the canal system of such
dist r ict or of lands within such districts f rom damage by .flood and
from th e overflow of rivers and may contribute funds for that purpose
to be expended by or jointly with th e govern ment of the United States
of Ameri ca, or other governments or persons benefited by the same pro
tt'ctive work or works. The board of directors of an y such ir r iga tion
district may also do all things necessary to insu r e such ir r igation system
and th e lands within such dist ri ct f rom any such damage by flood or
overflow without first receiving a petiti on of land owners or freeholde rs
for holding an electio n to authorize snch exp enditure.
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SEC. 2. 'When the issuance of bond s of any such di strict has been
authorized by vote of the electors of such di strict, for the purpose of
protection against floods bu t have not been sold, the board of directors
thereo f may borrow for such purpose, at the rate of interest not exceed
ing seven p er cent per annum, th e amount of such authorized bond
issu e, bu t when such bonds hav e been sold, the amount borrowed under
th e provisions of this section must be r epaid.

L imitation on Add itional Lo ans

SEC. 3. In addition to the powers confe r red by the last section,
th e board of directors of an y such district shall have power to harrow
for flood protecti on purposes, in anyone year not to exceed two hun
dred thousand dollarsat a rate of inter est not greater than seven per
cen t per annum.

Assessments

SEC. 4. Th e board of directors of any such irrigation district shall
within fifteen days after the close of its session as a board of equaliza
tion, levy an assessm ent sufficient to raise the annual inter est on any
outstanding bond s of such district and for any year in whi ch any
bonds shall fa ll due, must incr ease such assessment to an amount
sufficient to r aise a sum sufficient to pay th e principal of th e outstand
ing bond s as th ey mature, also, sufficient to pay in full all sums due or
that shall become du e fr om the dist rict befor e the time for levying the
next annual assessment, also, sufficient to pay in full, t he amount of
any other contract or obligation of the d ist r ict due or to become due
withi n the succee ding twelve months and such further sum as, with
the othe r revenue of the di st r ict , will meet the est imated cur rent
expenses of the district including cost of flood prevention f or the suc
ceeding tw elve months.

Pr op erty Q ua lificat ions

SEC. 4a. In such di stricts, n o person shall be entitled to vote at
any election unl ess such person possesses all of the qualifications
required of electors within the county elect ion precincts in su ch dis
tr icts under the general election laws of th e ' State, and shall have
appeared on th e last preceding eqnalized assessment ro ll of the district
as th e hold er of ti tl e or evid ence of ti tl e t o r eal property situate within
the district in ' which the election is being held. Any holder of land
under a possessory right acquired by en try or purchase from the United
Stat es or th e State of California, or by a contr act of purchase shall be
deemed to be a hold er of evidence of title to said land within the mean
ing of th is act . (Added , Sta rs, ] !l 3 :~ , p . 2028. )

Ros ter of Vote rs

SEC. 4b. Prior to any election in any such district, the secretary
of the district shall prepare a r oster of all persons possessin g the qualifi
cations prescribed in the precedi ng section for each precinct or con
solidated precinct within such district by r eference to the la st preced-
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ing equalized assessment roll of th e distriet and the r egisters of voters
ill the county or counties in whi ch suc h district may be situate, and
prior to the election he shall certify to . each of the election boards in
the district the rost er of perso ns qualified to vot e in their respective
precincts or consolidated pre cincts. Only persons whose names appear
on such rosters shall be entitled to vote at the election for which such
rost ers were prepared . (Added , Stats . Em:l, p. 2028. )

Ca lifo rni a Irr ig atio n D is t r ict Act

SEC. 5. Except as her ein provided, every such irrigation district
shall be governed by the provisions of an act of the Legislature of the
State of Cali fornia, entitled, "An act to p rovide for the organization
and government of irrigation districts and to provid e fo r the acquisi
tion 0 1' construction thereby of works fo r .the irr igation of lands
embr aced wit hin such districts, and also to provide for the distribution
of water for irrigation purposes, " approved March 31, 1897, and the
acts amendatory thereof. .

Urgency

SEC. 6. 'I'his act is hereby declared to be an urgency meas ure,
within the meaning of sect ion 1, Article IV of the Constitution of the
State of California, and shall take effect immediately .

'I'he facts eonstitnting such urgeney ar e as follow s: One irrigat ion
district which will be affected and governed by the provisions of t his
act, and which contains a population of over thir ty thousand pe ople, is
in serious danger of loss of life, and of a vast amount of pr oper ty, by
reason of threatened overflow of the Colorado River. There is no other
public body authorized to ma ke th e expenditures necessary to secure
protection from such threatened overflow and the protective work
necessary in ord er to be effect ive, mu st be commenced before this act
wou ld take effect without the enactment of this section. It is there
fore necessary for the immediate preservation of public safety, that
this act take effect immediately.

7. GENERAL VALIDATING AC TS'

ACT OF 19 33

Li n act confi1'ming anui validating the [ormation, .organ·izat ion and
existence of in-igation dis tricts.

( Approved March 27, 19 33: Sta t s. 193 3, p. 328.)

A ll Proceedi n g s , In c lud in g In clusi o n a nd . Exclu sio n , V a li date d

SEc'rlON 1. In case the boar d of supervisors of any county in this
State has heretofore declared any territory to be organized as an irriga
tion dist rict under the Cal ifornia I rrigation' D istrict Act and has
designated a name for such district and has dec lared certain persons
elected ' as the officers ther eof, and the persons declared elected as
directors thereof have organized as a board and said board has acted
a:; the board of directors of such district for at least one year before

1 Chapter 39 , Statutes of 1915, validates the formation of co u n ty irrigation di s
tricts orgn.n tz ed under Chap ter 370, Statutes of 191 3.
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this act ta kes effect , all acts and proceedings of su ch board of super
visors and of all public officers in or in connection with the organization
of suc h di st ri ct are hereby validated , confir med and declared sufficient
and such di strict is h er eby recognized and established as an irri gat ion
district with the name designat ed by said board of supervisors and with
th e boundaries establish ed by said .boar d of supervisors or with su ch
modifications of sa id bou ndar ies as may ha ve been made by order of
th e board of directors of su ch district on p et ition or petitions for the
inc lus ion of land t herein or the exclusion of land therefrom,

ACT OF 19 31

An act establishing and validat ing th e orqanizaiion and ex istence of
ir riqaiion. di st ricts,

( A p proved April 21, 19 31, S ta ts, 19 31 , p . 24 8, )

All Proceed ings, In cl ud ing Incl u si on a n d E xclusio n, Val id ated

SECTION L Tn cas e t he boa rd of supe r vis ors of an y county in this
Sta te ha s heretofore declared any territory t o be organized as an irriga
t ion d ist r ict under the Ca lifornia Irrigation District Act and ha s desig
nated a n am e for such di strict a nd ha s decla red cer ta in persons electe d
as th e officers th ereof , an d th e persons decla red electe d as ' directors
th ereof have organ ized as a board and said board has acted as the boa rd
of director s of su ch distri ct f or at least one 'v ear before this act takes
effect, an acts and proceedings of such board' of supe rvisors and of all
public officers in or in connect ion with th e organization of suc h district
are hereby validated, confir med an d declared sufficien t and suc h di strict
is hereby recognized and est abl ished as an irrigation district with the
name designated by said board of sup ervisors and with t he boun dari es
establi shed by said boar d of supervisors or with such modifications of
said boundaries as ma v h ave been mad e bv orde r of the boa rd of di rec
tors of such di strict on petition or peti ti ons fo r t he inclusion of land
th erein or t he exc lus ion of land th erefrom.

A CT OF 1929
•

.ftn act confirnuau; and »alidati ny th e fo rmation (1/ ' organi zation and
existence of irrigation dist ricts .

(Approved A pril 10, 19 29, Stats. 1 9 29 , p . 1 59.)

All Proceedings f o r O rg an iz at io n of Di st r icts Val id ate d

SECTIO l'\ 1. In all cases wh er e th e boa rd of super visor s of a ny
coun ty in this Sta te has purp orted to form 01' org-anize an ir r iga t ion
distri ct under a ny law or laws of th is Sta te , and such p ur po rte d for ma
tion or organizat ion has been comple te d for a p eriod of one yea r
pr evious to th e taking' effect of t his act , and su ch ir-rigation di strict
has acted 01' functioned as a di strict for a p eriod of one year p revi ous
to th e taking' effect of this act. all acts and p roceed ings taken for the
purpose of for ming or organ iain e su ch d ist r ict are hereby legalized .
va lidated a nd declared to he suffici ent. a nd such irriga ti on di strict is
her eby declared to be d\11~' f'orrnod and organ ized under it s ap propriat e
nam e as of th e ti me of it s purporterl Tor mat ion, with boundar-ies as
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shown or indicat ed in the order of sa id board of supe rvisors, and shall
have all t he rights and p r ivi leges and be subject t o all th e duties and
obliga tio ns of a duly formed or organ ized irrigat ion di strict.

8. DISSOLUTION OF DISTRICTS

VOLUNTARY DISSOLUTION

An act to prouule f or the di ssoluiion of irrigat ion district s. th e ascer
tainment and discharge of th eir inde btedne ss , (HId th e disiribu :
tion of th eir lJ1·OfJer·ty.

( Approved F eb rua r y 10 , 19 03, Sta ts. 1903 , p , 3 ; ' amended 1 90 9, p. 139; 191 1,
E x . Se ss., p. 11 8; 191 3, p . 39 ; 1915, p, 859.)

Dissolution of Districts

SECTION 1. Any ir r igation di strict organized under the provisions
of an act ent itled " An ac t to provide fo r the or ganization and gover n
ment of irrigat ion d istrict s, and to provide f or the acquisition of wa ter
and other proper ty , and f or t he di stribution of wa ter ther eby for irri
gat ion purposes," ap proved March 7, 1887, and all acts supplementarv
thereto or amendato ry ther eof , inc luding an act entitled " An act to
provide for th e organization and governme nt of ir ri gation districts,
an d to provide f or . th e acquisition ' or const r uction thereby of works
for th e irrigation of lands embraced wit hin su ch dist ricts, and also.
to provide for the d istribution of water f or irrigation purposes, "
approved March 31, 1897, ma y be di ssolved 'in the manner hereinafter
provided ;' provid ed, th at in case a contrac t au thor ized by law has been
made betw een the d istrict an d the Uni te d States for the construct ion,
ope rati on and maintenance of th e necessary works for the del ivery of
water or for a water supply , n o su ch di strict shall be d issolved and no
proceedings ente r tained by any cou r t or oth erwise looking to the d is
solu t ion of su ch di strict , unt il the,wr it ten assent of the secretar y of th e
interior be given to su ch dissolution . (Amende d, Stats. 1915, p, 859.)

Petition for D is s o lu ti o n

SEC. 2. A maj or ity in number of the holders of t itle, or evide nce
of title, t o real p roperty in any irri ga tion district, an d a majority in
value of sa id property accor ding to the equ alized assessm ent roll of said
district for the ye ar last pr ecedi ng upon which any ass essment has
been mad e, may propose the di ssolution of said distri ct by a p etition
signed by suc h majorit y , which p eti t ion sh all set forth the amount of
th e outstanding bonds, coupon s, an d other indebtedness, if such there
be, toget her with a gene ral descript ion of the same, and t he hold ers.
so far as known , showing the amount of each description of indebted
ness and the ownership , so far as known , of the sam e. Also th e esti
mat ed cost of the dissolution of sa id di strict. Sai d petition shall also
sta te th e assets of said di strict , including irriga tion .syst em, if any .
dam s, reservoirs. canals, franchises, water ri gh t s. a detailed stat ement
of all the la nd s sold to t he d istrict f'or assessments, and the amount of
th e assessments on each parce l of land sold . also all assessments unpaid.
and t he amo nn t upon each lot 'or t ract of land , an rl all othe r assets of
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the di strict; and in ease any p ro posit ion has been mad e by th e hold er's
of said in debtedness to settle th e same, said p roposit ion, togeth er with
any pl an p roposed to carry the same into execution, shall be included
in said petition.

Escond-iflo .111(t. lYa t cr Co. v s. E scondido , 16 ~1 Cal. 77 2, 14 7'" Pac. 11 72 ;
B y -i1"t fJt Oll Y S. Sac';"(t1nentu.. et a. V . Co . , ] 70 Ca l. 1 2 4, 145 Puc. 791 ;
Bot t o m s VB. ,1I a rl e,." 1,. ,/' . tnei ., 7 4 Ca l. A pp . ss t . 24 2 Pac. 100.

Specia l Elect ion in Dist r ict W it ho ut Indeb t edn eM

S EC. 2a. i n case an ir ri gat ion di st ri ct has no ind ebt edness not
barred bv th e statute of limitations and no asse ts and has ceased to be
a goi ng concern and has no irrigat ion sys tem by which it conveys water
for irrigat ion or domesti c purp oses to an v of th e resid en ts of such
dist ri ct. t he petition for d issolution .ment ioued in section 2 of said act
shall contain st ate ment s showing such facts and also t ha t it is t he
desi re of t he signers of such pet itio n to have said dist r ict d issolved , and
such petition need not contain any oth er st atement or all egati on , and
such petition need only be signee] by tw o-thirds of th e qu alifi ed electors
resid ing in such di st r ict , and by th e holder s of title or evide nce of t itle
represen ti ng at least fifty pel' cen t of th e acreage wi thin sai d dist r ict
and not less th an fifty p er cent in value of all lands ly ing' withi n the
ex te r ior bou ndaries of said dis t ri ct , t he va lue of said lands to be
determined by the last equalized assessment ro ll of said distr ict. and
such pet ition so sig ned am] contain ing: such st atemen ts and allegat ions
shall be su fficient .' In such case th e plan of dissolution r ef erred t o in
sect ion 3 of said ad may be enti rely omitted an d it shall not be
necessary for th e peti t ioners or persons signing such pet it ion. or for th e
board of directors of such di strict to p ropose an y pl an for the di ssolu
tion of such d istrict or any plan for the liquidation of it s indebte.ln ess
or th e di stribution of it s asse ts; p rovid ed , that the petitiou sha ll furth er
recite th e fact that an ap plication will be mad e to the superior cour t
of the Statr of California in an d for the county in which the office of
the board of directors of such di strict is required to be kept. for a decree
of d issolution of said district under th e p rovisions of said act. And in
the case men ti oned in this sect ion, it sha ll not he necessa ry t o obtain
the asse nt of any holder of an y ind ebtedness or evide nce of indebted
ness of sa id distr ict barred by any statute of limit at ions of t his State
before the elect ion provided for in said section 3. shall be called.
Upon th e filing of said petition with the board of directors of sa id dis
trict said boar d shall call a special election at whi ch shall be su bmitted
to the electors of such district t he question whet her or not sa id di str-ict
shall be dissolved . Not ice of suc h elect ion mu st be given by posti ng'
noti ces in three p ubli c places in each election precinct in said distr ict
for at least tw enty day s and also bv p ub licat ion of such noti ce in some>
newspaper pu blished in t he cou nrv wher e the office of th e boa rd of
dir ectors is required to be kept. once a week for at least t hree successive
weeks before such elect ion . Such noti ces mu st sp ecify the time of
holding the elec t ion , and t he fact th at it is proposed to di sso lve th e
district. Sai rl elect ion must be held an d the re sult. th er eof d ete rm in ed
and declared in all respects as nearly as practi cab le in conformit y wi th
provisions of law gover ning' the electi on of officers in irtigat iou districts.

1 T h e fir s t sen te nce of Sec . 2a is a r e pe ti ti on o f t h e fir st sen te n ce of Sec . 2 ~ .
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At such elec t ion t he ball ot sliall conta in the words " Dissolution of the
di strict-Yes " or " Dissolut ion of the di strict-No, " or words equiva
lent th ereto . It shall not be necessary in winding- up the ' affairs of
any district organ ized under th e law s of this Sta te to pay all or any
portion of any deb t or obligat ion of such di strict, for the enforce ment
of which debt or obligation a su it is ba rred by the laws of th is State, nor
to pay any bond , coupon , warran t or other indebtedness, claim or
demand which sha ll be barred by the laws of this State prior to t he
filing of {he pet iti on fo r di ssolut ion with th e board of direct or s of such
district . (Add ed, Stats. 1913 , p . 39.)

Alternative Proceedings

SEC. 21. In case an irrigation di strict ha s no indebtedness not
barred by the statute of limitations and no assets, and has ceased to be a
going concer n and has no ir r igat ion sys tem by whi ch it conveys water
for irrigation or dom est ic purposes to any of th e residents of suc h dis
trict, th e pet it ion for dissolut ion mentioned in section 2 of said act
shall cont ain statements show ing su ch fac ts and also that it is the des ire
of th e sign er s of su ch pet it ion t o have said di strict dissolved, and such
petition ne ed not conta in any other st ate ment or alle gat ion, and such
petition need only be sig ned by two-thirds of the qualified electors
residing' in such di strict , and by th e holder s of t itl e or eviden ce of title
r epresenting at least fifty pel' cent of the acreage wit hin said di strict
and not less than fifty pel' cent in value ' of all lands lying within the
exte r ior boundaries of said district . the value of sa id lands to be
det ermined by th e last equalized as sessment roll of said district , and
such petition so sig ned and conta ining such stat ements and allegations
shall be sufficient. I n suc h case the pl an of di ssolution r eferred to in
section ::3 of said act need only show th e facts that there is no dist rict
indebt edness not bar red by t he statute of li mitati ons and that the
di strict has disposed of all of it s assets ; p rovided, that t he p etitionshall
fu rther rec ite th e fact that an applicat ion will be made to th e supe r ior
cour t for a decr ee of d issolution of sa id di strict under the provision s
of sai d act . An d iu the case ment ioned in t his sect ion . it sha ll not be
necessa rv to obtain t he assent of any hold er of any evid ence of indebt- .
edness of said distri ct barred bv any statute of limitations of this State
befor e tho elect ion. provid ed fo r in sa id sect ion 3, shall be called .'
(Added . S tats. 1011, E x. Sess.. p . 118.)

Spec ial E lect ion ; Noti ce ; Ba llot

8 ,,:c . 3. Upo n th e filing ' of sa id petition with th e board of di rectors
of sa id district sa i-l board shall ca ll a special eject ion , at which shall be
submit ted to th e electo rs of such di st ri ct th e question wh ether or not
sa id di strict sha ll be dissolvcd , it s in debtedness liquidated . and it s
assets d ist ri bu ted in acco rda nce with the pl an so proposed, or in case
no plan has been p roposed . th en in accord ance with a plan whi ch shall
be prono-cd by s- id boa rd of directors in the not ice of the elect ion, but
no su ch elect ion shall be called uu t.il th e assent of all t he kn own hold ers
of val id iud cbtedu ess ag-a in st the d ist r ict shall be obta ined or provision
sh all be ma de ill sa id plan for the paym en t of suc h nona ssen rin g

1 Corn p u re this sect ion w ith th e p r ov is io ns of sec t lou 2a above .
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holders. Noti ce of such elec t ion must be given by posting notices in
three public places in each elect ion precin ct in said di strict for at least
twenty da ys, and also by publication of such notice in some newspaper
published in the cou nty where th e office of th e board of directors is
required to be kept, once a week for at least three succes sive weeks
before such election . Such notices must sp ecify the time of holding th e
election, the fa ct that it is proposed to di ssolve the di strict, and a brief
summary of th e plan proposed for liquidating its indebt edness and
di spo sing of its assets. Said election shall be held and th e result
th ereof determined and declared in all r esp ects as nearly as practi cabl e
in confor mity with the provisions governing the elect ion of officer s in
irrigation district s. At suc h election th e ball ot shall conta in the words
" Dissolution of th e district-Yes, " or " D issolution of th e distr ict
No," 01' words equ ivalent ther et o.

Determination of Va lid it y of P r oceed ing s

SEC. 4. In case upon such canvass it is found .and declared by
said board of directors that two -thirds of th e votes cast at such election
shall be cast in favor of "Dissolution of th e di strict-Yes, " then the
said board of directors shall file a pet it ion in the super ior court of th e
countv wher ein is located the office of such board to dete rmine th e
validity of th e proceedings had and of the proposed plan for the di s
»olut ion of said district . Such acti on shall be in the nature of a
pr oceeding in rem, and jurisdi ct ion of all pa rties interest ed may be ha d
by publication of a noti ce of th e pendency of th e proceeding for at
least once a week for three weeks in some pap er of general circ ulation
published in th e county where th e action is pending ; provided , that
if th e property of th e district is sit uate in more than one coun ty then
the publication sha ll be mad e ill one paper in each county wherein th e
same is situate, such paper 0 1' papers to be designated by the court
having jurisdiction of th e proceeding ; jurisdi ction shall be complete in
thirty days after t he compl etion of such noti ce in th e manner her ein
pr ovided. Anyone interest ed may at an y t ime before th e exp ir ati on of
said thirty days appear an d contes t th e validity of the p roceedings
alrea dy ha d and of th e plan proposed for the di ssolution of sa id distric t .
or any porti on th er eof , including the validi ty of any por tion of th e
indebtedness set out in said petit ion , and the cour t ma y det ermine th e
validity of any sales for assess ments, and may determine th e amount of
any assessment or assessments due upon th e various parcels and lot s

- of real estate within said di strict , and may det ermine th e amou nt of
any assessment or assessments theretofore paid upon th e various parcels
and lots of real estate therein, and may in said proceeding adjust and
determine th e ri ghts and liabilities of all p arti es. Such action shall be
speedily tried and judgment r ender ed . Eith er party sha ll have th e
right to appeal at an y time within thirty day s after the enter ing of
such judgment, and th e appeal mu st be heard and detei-min ed within
three months af te r th e taking of such appeal.

Heari ng; Ir re g u la r it ies t o Be Dis r e ga r d ed ; Cos t s
I

SEC. 5. Sa id petition to the super ior cour t shall set forth th e fa cts
required to be set for th in th e petition to the board of direct ors and fill
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the proceedings therein, and at th e hearing the court shall hear and
det ermine the re gularity, legali ty, and correctness of all proceedings,
and in doinc so sha ll disrega rd any er r or, ir regular ity , or omission
which does ';;ot affect th e substan tial rights of the parties. Th e rules
of pleading and practi ce in the Code of Civil Procedure not incon
sist ent with th e provisions of this act are made applicable to the pro
eecding herein provided. The cost of any contest ma y be allowe d and
proportioned between th e parti es or taxed to th e losin g par ty in th e
discr et ion of the cour t, and no contest of any ma tter or thing her ein
provided for shall be made other tha n in the time and manner her ein
specified .

Act io n by Assessm ent P a y er

SEC. 6. If no su ch proceeding shall hav e been filed by th e board
of directors within thirty days after th e canvass of said vot e, t hen any
district assessment p ayer may bring an action in the su per ior cou r t of
th e countv wherein th e office of the board of directors is located. The
board of ~lil;ectors shall be made parties defendant and notice shall be
serve d on the members of th e board personally, if they can be fou nd
in the State, if not, th en ser vice by publication as provided in section
4, sha ll be sufficient . Proceedings shall be had in th e same manner
and with th e same effect as if brought by th e board of direc tors.

Acqui si ti on of P r op er t y by Co r- po r-a tio n

SEC. 7. A corpor ation may be organized under gene ra l laws for
the pu rpose of acq uiring th e assets of said di strict , in cluding th e irriga
tion system, if any, dams, r eservoirs, canals , f ra nchises and water rights,
whi ch corporat ion shall have all t he powers , ri gh ts and f ra nchises of
corpor ate bodies organized under gene r al laws, and in ad dition shall
have such fu rther powers as may be necessa ry to possess and carryon
sa id irrigation syst em and exer cise such fra nchise and wat er r ights .

Disch a rg e of Debts an d D iat r ib u t ion of Assets

SEC.. 8. Th e court in its decree sha ll hav e power to make t he
orders necessary to car ry out said proposition for the di scharge of th e
indebtedness and distribution of th e property of said di stri ct , in cluding
th e r ight to appor tion any indebt ednes s found due, and to declare said
portions liens upon th e va r ious parcels and lots of land with in th e
distr ict, and may decr ee a sale of its assets in such man ner as may
effectuate said proposit ion an d as th e said court may judge best, either
in one lot or in such parc els as may be provided, and may provide for
convey ance of said irrigati on system, including dams, r eservo irs, canals,
fran chis es an d water rights, and also of any other assets of th e di strict,
including lands sold th er et o and the assessments du e it .

As s e s s m e nt L iens ; Re d e mption

SEC, 9. 'I'he am ounts of any assessment or assessments found due
upon th e various par~els and lots of real estate with.in said district, and
t he am ounts for which sales have been made, which sales have been
det er mined to be valid by sa id court, together with legal interest from
the date of said sales and from the t ime wh en said assessments become



IRRIGATION DISTRICT ACT AND RELATED LAWS 171

delinquent, shall be liens respective ly on the lot s and parcels affected
thereby, and the purchaser or purchasers at said sale may foreclose the
same by act ion in the superior court, and shall in said action jo in all
lots, assessments, and sales which may have been p urc hased by him
and which r emain u nredeemed. A redemption may be made at any
time by payment of the amount due to the clerk of the court for the
use of the district if befor e sale, and for the use of th e purchaser if
after sale , and the clerk shall thereupon en ter a minu t e of said pay
ment, which payment shall be in the discharge of said lien. Redemp
tion from the lien created for an y portion of the indebtedness can be
had in this manner.

Distrib ut ion of Surplus P roperty; De cree of Dissol ut ion

SEC. 10. "Whenever all the proper-ty of su ch irrigation district
shall have been di spo sed of, and all the indebtedness and obligations
thereof, if any there be, shall have been dis charged , th e ba lance of the
money of said district shall be di stribute .I to the assessment payers in
said distri ct upon the last assessment roll in the proportion in which
each has contributed to th e total amount of said assessment, and th e
cour t shall enter a final decree declaring said district to be dissolved .

Contents of Schedule of In deb t edness

SEC. lOt. In th e p etition mentioned in sect ion 2 of this act it shall
not be n ecessary to in clude in th e schedule of indebtedness any bond.
coupon, warrant or ot her indebtedness, claim 01' demand which shall
have been barred b~' the la ws of this State prior to the filing of said
petition with the board of directors of said irrigation district , nor shall
it be necessary in winding up the affairs of any district organized
under the laws of this State to P:1Y all or any portion of a debt or
obligation of such di strict , for th e enf orc ement of which debt or obliga
tion a suit is barred by the laws of this State. (Added , Stats. 1909 ,
p. 1:3 9.)

Effe ct ive Date

SEC. 11. This act sha ll take eff ect immediate ly.

I NVOLUNTARY DISSOLUTION

, In lief d eelarin[J th e cond iti ons upon u:hich an irriqaiion d ist rict uuu)
be (hs solu ed . prescrib wu] the procedure ther efo r, and th e win di n [J
/(1 ) of the affu ir s of th e di siric! wh en dissolced. .

(Appr-oved M a y 18, 191 9, Stats. 191 9 , p . 751 ; amended, Stats. 19 25, p. 220. )

Dissolution Re qui r e me nts

SECTION 1. An y iri-igation district organized under an y of the
laws of the St ate of Califor-nia , provi ding for th e organiza tion of
iniga t ion di strict s, which .

(a ) Has been or ganized more than three year s and ha s failed and
neglect ed to secure an adequate wate r supply an d wh ich does not ha ve
a reasonable prosp ect of seem-ing an adequate wat er supply for th e
land s of th e district without pr ohibit ive cost, and ha s fail ed and
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neglected to obtain the approval of the State ' Vater Comm ission of
t he water sup p ly of saiel district and ha s fai led and neglected to
obta in the approval of the State Engineer of t he plans of sa id di s
trict , a nd has fai led and negl ected to constr uct or acquire a system
of works or th e fina ncing th er eof , and has fa iled and neglected to
obta in t he appr oval of t he Irrigation Dist rict Bo nd Comm ission; or

( I» Has been organ ized for more t ha n-ten years and for more t ha n
five years after th e const r uct ion or acq uisition of a system of works has
fai led and n eglected to ma in tain such wor ks, or fo r five years or more
after such works hav e been cons tr uc ted or acquired ha s fai led and
n eglect ed to supply 0 1' ma ke available, water fo r the irrigation of more
t han ten per cent of t he lands of the di strict; ,

Ma," be dissolved and annulled by the supe r-ior cour t of the county
in which sa id d istrict is located by proceedings in an action bro ught
by t he Attorney Gen eral in th e name of t he people of t hc State of .
Calif or nia , u p on hi s own information . B efore such an action can be
com menced in the cou r ts the Attorney Gen er al shall p ublish for two
consecutive weeks in some n ewspap er p ublish ed in t he cou n ty in which
th e greater portion of t he dis trict is located , a notice t o all parties in
in t er est that it is hi s inten t ion to begin such act ion for th e dissolution
of said d istr ict . Th e rules of pl eadin g and practice in the Code of
Civil Proced u r e not inconsisten t with the provisions of th is ac t ar c
made applicable to th e proceedings her ein provi ded. (Amended , Stats.
1925, p. 220. )

Bottom s '"S. Ma<!era 1>.,.. D i s t . . 74 Cal. A p p, 681, 2 42 Pac. 1 0 0 ;
People YR. H o ney La ke Vall e y I n '. D ie t . . 77 Cal. App , ~67. 2 46 P a c . 8[ (1.

Investigat ion and Report by State Eng ineer

S£ c.2. Befor e t he tri al of t he case t he court may di r ect t he State
Engin eer to investi ga te all the affa irs of sa id di st r ict ; the water su p p ly
that may be obtain ed without prohibitive cost; th e feasibility and prac
ticability of irriga t ing all or a r ea son able amoun t of th e lands of said
d ist r ic t; and all other matter s which th e court m ay direct , or the St ate
Engineer ma y deem pertinent as affec t ing t he possi ble success or fai lure
of the d ist r ict as a ll ir r iga tion en te r pr ise an d wh ich may be necessary
t o ena ble t he court to deter mine t he qu estion of di ssolution.

F'or t he p u r pose of makin g such invest igati on , the Sta te E ngineer
sha ll have ac cess to all the r ecor d" of th e d ist ri ct , and all officers and
employees an d other perseus in an," mann er connected with or
employ ed by sa id district sha ll furn ish su ch information as he may
req ui re which has a lread x been obta ine d OJ' d etermin ed, includ ing
maps, p lan s, estimate">, field notes, and ot he r data .

Th e State Engineer shall rep ort hi s find in g's and conc lusions to t he
supe r ior court as soon as pract icable, but within ninety days unless a
longer t im e be gran tc d him by th e court , but in no case to ex ten d
beyond t he period of one hund re d ei g'ht~, days in all.

D issol u t ion and D is po sition of Pro perty

SEC. 3. U pon final judgment of d issolution in such action. t he di s
t I'ict in qu estion sha ll be dee me d di ssolved and annulled . T he court
sha l l determin e th e .amoun t of indebt ed ness outstanding against said
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district, in cluding t he costs of the cou rt actio n here in provided for, and
there after the appropriate county officer s sha II act as ex officio officers
of t he district ; t he r ecor ds and paper s of eve ry kind belong in g to t he
district shall he turned over to the proper cou nty officer s. Th e coun ty
treasurer sha ll perform th e duties of t he dist ri ct treasu re r: t he county
tax collector sha ll perfor m the duties of t he district t ax collector; the
county assessor sha ll per form the dut ies of t he di st r ict assessor ; t he
county cle rk shan perform t he duties of th e secretary of th e board of
directors; t he board of supe rv isors sha ll perform th e duties of the
hoar d of directors; they sha ll proceed to levy and collect su ch addi
tional ta xes as ma y be necessary upon th e lands emhraced within such
district in the same manner and with t he same pr ocedure for non
paymen t that county taxes are levied and collec te d for t he purpose of
paying such ou tst anding in debt edness not provided for hy previous
assessments. All proper ty of every kind belong ing to th e d istrict ,
including lands sold t o the district for t ax es, sha ll he sold as t he court
may direct and the p roceeds togeth er with all money on hand shall he
used to payoff th e indeb te dness. All funds re ma ining' after a ll out
standing' indebtedness ha s been paid shall be ap portioned and be paid
10 the assessment pay er s accor ding to the last assessme nt roll .

P eo pl e vs. Honey L a k e V alley Irr. iue«, 77 C a l. App. 36 7, 246 P a c . 819.

Outstan d ing In d ebted n e s s N o Ba r to D is sol u t ion

SEC, 4. The ont standing indebt edn ess, whether of bond s, war
rants , or ot herwise, of an y irrigation district shall not operate as a ba r
to dissolution by th e super ior cour t when provision is mad e for the pay
ment of such indebt edn ess in the manner provided in sect ion 8 of
thi s act.

A lt ernative Metho d

SEC. 5. 'I'his act is designed to provid e an alter nat ive meth od for
the dis solution of irrigation dist r icts and shall not be deemed to repeal
any other st at ute or statutes,

As t o quo w,-a'T an!o proceed ing s unde r Sec. 80;; o f the Code of Ci vi l P r oc e -
dure . see

P eop le vs. S elma I n ' . D is t ., 9 8 Cal. 206, 32 Pac. 1047 ;
P eople vs, J eff erti s ; 1 2 6 Cal. 2U6, 58 Pac. 704 ;
P eop le v s . P er ris 11.". DiM., 132 C a l. 289 , (;4 Pac . 77 3 ;
Byington V S. S ac" amen to V . e tc .. Go.• 170 Cal. 124. 14 8 Pac. 791.

ESCHEAT OF FUNDS OF DISSOLVED DISTR ICT

Cod e of Civ il Procedu re, S ec. 1274b .

Whenever any mon ey in li ti ga ti on in any super ior or inferi or
court , or any excess fees or ot her money deposit ed in connection with
such li ti gat ion, has been or sha ll be paid into th e county treasury, or
any money has come 0 1' sha ll come in to t he hands of a county t reasure r
as ex offi cio t r easurer of a di ssolved ir rigat ion distr ict, and three year s
thereafter it is ma de to appeal' to the sa t isfaction of th e court or judge,
by affidavit or by test imony taken in open court, that said mon ey ha s
not been and can not be paid out beca use the owner thereof can not be
found, t he cour t 0 1' judge mu st direct t hat such money be deposi ted
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ill th e State treasury f or the ben efit of the owner ther eof or his legal
represen tati ve, to be paid to him whenever, within five years after such
deposit , proof to the sati sfact ion of the State Contr olle r an d th e State
Treasurer is produced t hat he is en ti tled the re to. W hen so claimed, an
affidavit of th e claimant setting forth the facts establishing his own er
ship, and the joint order of the Cont r oller and t he 'I'r easurer must be

. filed by the 'I'reasu rer as his voucher, and the amoun t of t he claim paid
to th e owner or hi s legal r epresentative on the filing of the proper
receipt. If no one claims th e amount as herein provided , the mon ey
devolves and esch eats to the people of the State of Califor nia and shall
be placed by the State 'I'r easu r er in the school fund. (Amended, Stats.
1931, p. 195 5.)

9. COOPERATIVE AGREEMENT WITH DISTRICTS IN
OTHER STATES

.'1n act to provide fo r cooperat ion in acquisition, construction and
management oJ"in'igation and drainaoe uiorks between irrigation
districts organized or existi ng under or by uiriue of an act
entitled" An act to provide for organization and government of
irrigation districts and to provide for the acquisition. thereby
of works for th e ir'rigation of th e lands embraced within such
districts, and. also to prooid e for' th e distr'ib1dion of wat er for
irTigation purposes," appr oved March 31, 1897, and contiguous
or adjoim:ng distric ts in or orgamized under th e laws of other
states.

(App roved M a y 2 :1 , 1917 , Stats . In17 , u. 9 05 .)

Cooperat ion With Districts in Adjoining States

SECTION 1. It shall be lawful for irrigation districts' organized or
exi st ing under or by virtue of an act entitled "An act to provide for
the organ izat ion and gover nmen t of irrigation districts, and to provide
for t he acquisition or cons t ruction th er eby of works for the irrigation
of the lands embraced within such di stricts, and also to provide for
the distribution of water for irrigation purposes, " approved March 31,

.1897, to enter into agreements with irrigation districts in adjoining
states for the joint construction, acquisition, management and control
of d iverting, impounding or di stributin g works for irrigation or drain
ing the lands within the boundari es of their respective districts.

Contracts

SEC. 2. Such agreem ents may be evidenced. by written contracts
execute d on behalf of their resp ective boards of directors or trustees,
or by re solutions ent ered upon their r espective minutes. Such con
tracts or cer t ified copies thereof and certified copies of such resolutions
sh all be recorde d in the office of the county r ecorder in each county in
which is situated any of the lands of said districts or any of the reser
voir sites or other r eal property owned by said districts or acquired
under the provisions of this act.
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Property Interests

SEC. 3. Such agreements may provide for joint or several owner 
ship or ownership in common of the property, necessary or convenient
for the purposes of this act and may provide for the terms and condi
tions under which or the respective proportions in which such proper ty
shall be held . Any r ights or disputes arising ou t of or f rom said agree
ments may be tried before and enforced by any court of competent
jurisdict ionin the State.

Me etings

SEC. 4. Any meeting of the board of directors of any such district,
held in conjunction with the boa rd of directors of the cooperating dis
trict, in such district in the adjoining state, if duly and regularly called
as r equired by law or if re gularly adjourned to, shall be as lawful and
valid as if held at the office of the board of directors of suc h district
in this State.

Divers ion of W ater in One State t o Be Us ed in A not he r

SEC. 5. It shall be lawful, for the purposes of such cooperative
action to divert water from this State for impounding in the adjoining
state or otherwise for distribution to the lands of the cooperating dis
tricts regardless of the state in which such lands are situated or to
divert water from such adjoining state for impounding or otherwise
for distr ibution to the la nds of such cooperating districts in this or the
adjoining state.

Owner ship of Prope rty O ut si d e State
\

SEC. 6. So far as may be necessary for fu lly car rying out the pur
poses of this act such cooperating district in the adjoining state may
hold title to property, in this State and such cooperating district in this
State may hold _t itl e to property in the adjoining state .

10. CO O PERATIO N W ITH F EDERAL GO VERNMENT F OR CON
STRUCTION, OPERATIO N, O R MAI NTEN ANCE OF WO RKS

An act to authoriee irrigation distr-icts to cooperate and contract with
the United States under th e provisions of the Federal reclama
tion laws for a wat er supply, or the construction, operation or
maintenance of works, including drainage works, or for the
assumpti on by the district of indebt edness to th e United States
on account of distric t lands ; and to provide th ernanner and
m ethod of payments to th e Un·itedStates under such. contract,
and for the apportionment of assessments, and the levy ihereo],
upon the lands of th e district to secure revenue for such. pay
ments, and to prouule for the judicial revenue and determina
tion of the vaUdity of the proceedings in connection wit h such.
contract, and to provide for construction of works by the dis
trict; to provide for th e borrowing or procurisu; of money fro m
the United States or' any agency thereof and th e ente r'ing into
contracts, and/or th e issuance of bonds, wa1'1'(111ts or other evi 
dence of indebtedn ess f or th e repayment thereof.

(Approved May 5, 1917, Stats. 1917, p . 243; amended, Stats . 1929 , p . 20 8 ;
19:J3, P. 2394.)
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SECTION 1. In addit ion to the powers with which ir rigation districts
have been vested under th e act app roved March 31, 1897, desi gnated
the Oalifornia I r rigati on District Act , and acts amendatory thereof or
supp lementary thereto, an d acts of or to whi ch said act is am endatory
or supplementary, irrigati on dist ri cts heretofore or hereafter organized
under said acts shall have the following powers: To cooperate an d con
t ract with the United Stat es under the F ederal Reclamation Act "of
.Jun e 17, 1902, and all acts amendatory thereof or supplementary
"thereto, or any other act of Congress her etofore "or her eaf ter enacted
authoriz ing or permitting such cooperat ion, for the purposes of con
struction of wor ks, whether for ir r igat ion or drainage, or both, or for
the acquisition, purchase, extens ion, operation or maintenance of con
st ructed works, or fo r a water supply , or for the assumption as pr in
cipal or guarantor of indebtedness to the Unite d States on account of
district lands; also to borrow or procure money f rom the United States
or an y ag ency ther eof for the purpose of financing or refinancing of
the oblig at ions of the di strict or the funding or re funding or purchas e
of th e bonds of the distr ict or for an y of the purposes of the district
autho rized by law. ( Amended, Stars. Hl33, p. 2395.)
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Gen e r a l Pow e rs of Dis tri ct

SEC. 2. Th e board of direc tors shall gene rally per form all such
acts as shall be necessary to carry out the enlar ged powers in this act
enumerated. Sa id board may ent er into any obligation or contract

. with the United States for the aforesaid purposes, and may provide
there in for the delivery and di stribution of water for the lands of such
dis trict under the afor esaid acts of cong ress and the rules and r egula
tions established thereunder . 'I'he contract may pr ovide for the con
veyance to the United States as partial consideration for th e privileges
obtained by th e dis trict under said contract, of water rights or oth er
proper ty of the district; and in case contr act has been or ma y hereafter
be made with th e United Sta tes as her ein provided, bonds"of the di strict
may be t ransfe r red to, or deposited with the United States, if so
provided by said contract and author ized as her einafter set for th , at
not less than ninety -five p er cen t of their par value, to the amount to be
pa id by th e dis trict to United States or an y part thereof; the interest
or principal, or both , on sa id bonds to be raised by assessment and
levy as hereinafter prescr ibed , and to be regularly paid to the United
St ates and applied as provid ed in said contract . Bonds transferred t o
or deposited with th e Unite d States may call for the pa yment of such
interest not exceeding six per cent per annum, may be of such denomi
nation , an d may call for the repayment of the principal at such t imes
as may be agreed upon between the board an d the secre tary of the
interi or. 'I'he cont ract with the United States may lik ewise call for the
payment of the amount or amounts to be paid by th e district to the
United Stat es or any par t ther eof at such times and in such installments
and with such in te rest cha rges not exceeding the afores aid rate as may
be ag reed upon, and for assessment and levy therefor as hereinafter
pro vided. Mor eover the board may accept on behalf of the district,
appointment of the district as fiscal agent of the United States, or
author-ization of the dist r ict by the United States to make collect ion of
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moneys for or Oil behalf of th e United Sta tes in connection with any
Federa l reclamation project whereupon the district shall be authorized
so to act and to assu me the duties and liabilit ies in cident to such acti on,
and the said board shall have full power to do any an d all things
requir ed by th e F ederal statutes now or hereafter enacted in connection
therewith, and all things required by the rules and regulations now or
that may hereaft er be established by any department of the Federal
government in regard thereto. Districts cooperating with the United
States may rent or lease water to private lands, ent rymen, or munici
palities in th e .neighborhood of the dist rict, in pursuance of contract
with the United States.

E lect ion

SEC. 3. Any proposal to enter in to a contract with the United
States for the repayment of construction moneys, the cost of a wat er
supply or the acquisition of property, an d t o issue bonds, if an y be
proposed, sha ll be voted upon at an election wherein proceedings shall
be had in so far as applicable in the manner prov ided in the case of the
ord inary issuance of di st r ict bonds. Sa id proposal, with such plans
and estimates of cost as have been made in connection therewith, sha ll
be submit ted to the State Engineer for his examination and report , and
the proceedings in that r egard shall be in accord with section 30 of
the act approved March 31, 1897, as amend ed, in so far as the same
may be applicable. Notice of the election herein provided for shall
cont ain in addition to th e information required in the case of ordinary
bond election a stat ement of the maximum amount of money to be
payable to th e United States for construction purposes, cost of water
supply and acquisition of property, exclusive of penalties and inter est ,
together with a general statement of the property, if any, to be con
veyed by the distri ct as hereinabove provided. Th e ballots at such
election sha ll contain a br ief statement of the general purpose of said
contract and th e amount of th e obligation to be assumed, as afores aid,
with the words " Contr act- Yes " and" Contract-No," or "Contract
and bonds-Yes " and " Cont r act and bonds-No," as th e case may be.
The board of directors may submit an y such cont r act or proposed
contr act and bond issue if any, t o the super ior court of the county
wherein is locat ed the office of said board to determine the validity
thereof and th e authority of th e board to ente r into such contract, and
the authority for and validity of the issuance an d deposit or transfer
of said bonds; wher eupon the same proceedin gs shall be ha d as in the
ordinary case of the judicial determ ination of the vali di ty of bonds
and with like effect .

Dist r ibut ion of W a te r

SEC. 4. All water , th e ri ght t o use of which is acquired by the
distr ict under any cont r act wit h the United Statcs shall be distributed
and appo rtioned by the district in accordan ce with the acts of Cong ress
applicab le th ereto, the rules an d regu lati ons of the Secretary of the
Interior thereunder , and the provisions of said contract, and provision
may be mad e in the cont ract betw een the di strict and the United States
for" the refusal of water service to any or all lands which ma y become

12-5134
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delinquent in th e paym ent of any assessment levied for the purpose of
car rying out any contract betw een the dist ri ct and the United States.

R ights of W ay

SEC. 5. Any r ights of way or other property own ed or acquired
by the district may be conveye d by the board to the United States in so
far as th e samc may be needed for the construc tion, oper ation and
maintenance of work s by th e United Stat es for the benefit of the district
under any contract that may be entered in to with t he Unite d States
pursuant t o this ,act .

As s es s m ents

SEC. 6. All payments du e or to become d ue to the United States
under any contract between th e di st rict and the United States, in clud
ing such pa yments of in terest and princip al on bonds as may be required
in connection with a deposit or transfer the reo f to the United States,
shall be paid, unless oth erwi se p rovid ed by cont ract, by revenue der ived
fro m annual assessments, appo rtioned as hereinaft er prescribed, and
levies thereof, up on such real p r oper ty within the dist rict as may be
assessable fo r dist rict purposes under the law s of the State, and such
real proper ty shall be and r emain liable to be assessed an d levied
upon for such payments as herein pr ovid ed. It shall be the duty of the
board of di rectors annually to levy an assessment sufficient to r aise the
money necessary to meet all paym ents when due as provided in the
contract. All money collected in pursuance of such cont ract by assess
ments an d -lev ies, or other wise, shall be paid into the di st rict treasury
and held in a fund to be kn own as the " United States contr act fund,"
to be used for payments du e to the Unit ed States under any such con
tract. Public lands of the United States within any district sha ll be
subjec t to assessment for all purposes of this act to the extent provid ed
for by the act of Congress appr oved Augu st -ll, 1916, entitled " An act
to promote reclam ation of ar id lands, " or an y other law which may
hereafter be enac te d by Congr ess in the same relati on, upon full com
pliance therewith by the di strict . Nothing in this act conta ine d shall
be construed to relieve the district from obligati on t o pay as a di strict
in case of default of any land , unless so provided by the said contract
bet ween th e di strict and the United States.

A p port ion m ent of A sses s m e nts for Benefits

SEC. 7. 'I'he assessment r equired in any year to meet the pay ment
du e to the United St ates for all purposes under the contr act as in this
act provid ed may be apporf.ioned in accordance with th e benefits, and in
th e ascertai nment of such benefits ther e sha ll be taken in to account the
provisions of th e cont rac t betw een the United States and the district ,
the F ederal laws applicable thereto , and th e notices and r egulations
issued in pu rsu an ce of said laws, and in case such contract is fo r the
assumption by the dist ri ct as princip al or gua ra ntor of indebtedness t o
the United States ther etofore existing on account of district lands,
there shall be fu r the r taken in to account the pr ovisions of exist ing con
t racts car rying such indebt edness and the amounts of such liens as may
be released in pursuance of the contract between the United States and
th e district.
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S EC. 8. 'Where contract sha ll hav~~ been en te red in to between theUnited States and any irrigat ion dist rict the dist r ict sha ll not bedissolved , nor shall th e bound aries be changed, excep t upon writtenconsent of the Sec ret ary of t he Inter ior filed with t he official records ofthe district. If such consent be given and lands be excluded , the areasexclud ed shall be f re e f rom all liens an d cha rges for paymen ts to becomedue to t he U nited States.

Effect on Cal ifor n ia Ir r iga t ion D is t ri c t A ct

SEC. 9. The provisions of th e gener al irri gati on distr ict act,approv ed March 31, 1897, and acts amendato ry thereof or supplementalthere to, shall be and r emain in force as r egards irrigation di st r iets illthis act refer r ed to except in so far as her ein modified expressly or bynecessary impli cation; and noth ing in this act sha ll be so construed asto affect irrigation district operations not related to cooperation with .the Unite d States. H owever , the provisions of sect ion 53 of sa id act,approved March 31, 1897, shall not apply in case of any contractbetween an irrigatio n dist r ict and th e 'United States.

Construction Co ntra cts With United States

SEC. 10. I n addit ion to t he oth er power s enumer ate d in this act, inany case where the Unite d States or any dep artment thereof un derUnited States authorr ty , is about to const r uct or is author ized to construc t works for the ben efit of any such: irr igat ion district and suchdistrict is obligated by cont ract or otherwise to repay the cons tr uct ioncost thereof in wh ole or in part to the United States or such departmentthereof, then su ch irrigation district may by r esolution of its board ofdirectors enter into contract wit h the Uni ted Statcs or such departmenttherefor for the cons tr uct ion of su ch wor ks or may submit bids forconst ru ction ther eof the same as any other person or cor porat ion couldsubmit bids f or the cons tr uc t ion of public works, and in the event suchirr iga tion dist rict shall become the successful bidder fo r such works orany part thereof the irrigat ion d istrict is authorized t o cau se to beexecuted at the cost of the district a bond or bonds for the fa ithfulperf ormance of the work and to do any and all t hings r equ ired by t heUnited State s or such department thereof as would be requ ired of .anyother successfu l bidder on suc h wor ks, an d such irrigation dis trict sha llupon the execution of su ch construction eon tract proc eed wit h t he workin the same man ner an d under t he same laws, rules, an d regula t ions aswould apply to such irrigati on district in the construction of any workswhich such district is author ized to const ruct and for t he purpose ofproviding the necessary moneys to carryon such const ructi on workthe board of directors of s11ch irrigation di strict is author ized to bor ro wmoney for a te rm not exceeding five years an d at r ates of in terest to befixed by the board of direct ors, not excee ding seven per cen tum perannum, and issue notes, warrants or other evidence of indebtednesstheref or; provid ed, however , that the aggregate amount of such indebtedness shall at no time exceed one-half of t he total cons t r uct ion cost asprovided by the contract therefor ; and pro vid ed , further , that anymoneys received by such ir rigat ion dist r ict from the United States 0 1'
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any depar tment th er eof un der such contract shall first be applied to
th e retir ement of such not es, warra nts 01' other evidences of indebted
ness. (Added , Stats . 1929, p. 208.)

S a le of D istrict Ob ligat ions t o U n it ed S t ates a n d Age ncies

SEC. 11. In addition to oth er p owers in this act confer red, irriga
tion districts shall have authority to bor row or procure mon ey from the
United States or' an y agency th ereof, for th e purpose of finan cing or
refinancing of the 'obligations of t he district or th e funding or r efunding
or purchase of the bonds of the district, or for any of th e oth er purposes .
of th e district authorized by the California Irrigation District Act, or
acts am endatory th er eof or supplementary ther eto. As evidence of such
loan or loans and the obligations of such district to r epay th e same to
th e Unite d States or any agency thereof, any irrigation district, upon
being aut hor ized so to do as provid ed by section 3 of this act as here
inafter in this section modifi ed , may make and ente r into cont r act or
contr acts with th e Unite d States or any agency there of, as a condition
or r equir ement to th e making of such loan or loans. Such district may
issue bon ds of su ch district as may be requ ir ed by th e contract last
above provided for or without such contract, containing' such terms and
condit ions and payable in such manner and fr om such sourc e or sources
of in come and / or re venue as may be agreed upon betw een the district
and th e lInited States or agency and may obligate and bind the dist rict
for the payment of such bonds according to th e terms th er eof. Such
bond s may be seria l or sinking fund bon ds and may be made callable
either by number or by lot and may be mad e payable to bearer or to
th e United States or an y agency thereof and shall be in th e fo rm and
authorized and issued in th e manner substantially as provided for in
th e Californ ia Irrigation Dist ri ct Act , for th e form and issuance of
funding and r efunding bond s of irrigation districts. Notwi th standing
an y provision of this act , a proposal to enter into and execute any
cont ract with th e United States or any agency thereof as provided for
hy this sect ion need not be submitted to th e State Engineer and
a majority vote shall be sufficient to auth oriz e the execution ther eof ,
and th e notice of election and ba llot need contain only the information
required in the case of ordinary bond election and tha t a proposa l to
enter into such cont ract and to issu e bonds, if any, may be vote d upon
together as a sin gle proposition. (Added , Stats. 1933, p. 2395.)

11. COOPERATION UNDER F EDERAL TWENTY-Y EAR
E XTENSION ACT

An act authorizing and empowering irrigation and reclamation districts
to enter into contracts with the Unit ed States reclamation service
for the reclamation of lands uritl~in sucli distr icts under th e pro
visions of the so-called " twenty year extension act."

(Approved Ma y 21, 1917, Stat". B17, p , 781.)

Contracts W ith Reclamation Service

SECTION 1. The board of trust ees, or di r ecto rs of any irrigation or
r eclamation distri ct now organized under th e provisions of the laws of
the State of California, or of any ir r igati on or r eclamation dist rict
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her eafter organized under th e laws of the State of California, may, in
their discr etion, when eyer it is det ermined by such board th at it is for
the best interests of su ch districts, enter into a contract with the proper
officer of th e United States Reclamation Service for the r eclamation.
either by drainage or irrigation of lands within th e boundaries of such
district, or by preventing high water from over flowing the same, under
th e provisions of an act of Congress approved August 13, 1914, entitled

, "An act extending the period of payment under re clamation projects,
. and for oth er purposes, " which act is commonly known as th e tw enty
year extension act , and from and after the execut ion of such cont ract,
th e amount of indebt edness created there bv sha ll be and become a
lien upon the lands to be benefited by such r~clamation work.

P ayments

SEC. 2. 'I'he board of t r ustees or directors of an y irrigation or
r eclamation district above mentioned, sha ll provide by a resolution duly
adopted at a regular meeting, or special meeting of such board called
for th e purpose, for th e paym ents of th e amounts to become due under
the contract with the Unite d States, according to th e provisions of such
«ontr act, by assessmen t up on the lands, in such district , which are to be
benefited by su ch work, such assessmen t to be collected by th e tax col
lector of the county within whi ch such land s are situated, the same as
other taxes are collected, or by any other officer authorized by law to
collect assessments with in said district .

12. UNION OF DISTRICTS FOR PRODUCTION OF MATERIALS

Political Code, S ec. 4041e.

Cement Pl an ts , Ro c k Q ua rr ies , Etc.

Counties, citi es and irrigation districts may jointl y or severally
pur chase , lease, or oth erwise acquire, or operate, manage and control
rock quarrics, rock plants, sand pits, cement plants, and other works
or projects for the extraction, manufa cture, or preparation of rock,
sand, cement and oth er materials used by th em in performing county,
city, or di str ict functions. (Added, Stats . 1921, p . 191. )

13. ASSESSMENT O F PUBLIC LANDS

. A n act to promote th e reclamation. of arid. land and to provide that
certain land belonging to th e State of California, within the
boundaries of an irriqaiion. district shall be subject to th e
assessmen ts levied in said district .

(Approved M a y 25, 1917 , S l a t s. 1 91 7, p , 93 6. )

Assessment of State Lands in District

SECTION 1. Whenever there shall be included in any irrigation
district or ganized and existing under the laws of this State, public
lands belon gin g to th e State subject to entry, or whi ch have been
entered, and for which no cer t ificates of purchase have been issued,
such lands are hereby made and declared to be subject to all of the
provisions of law relating to the organization, government and regula-
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tion of ir r igation distr icts to the same exten t and in the same manner
in whi ch the lands of a like cha racte r held under private own ership are
or may be subj ect to such law; provided, however, that nothing herein
contai ned shall be construed as creating any obligation aeainst the
Sta te of Ca lifor nia to pay any of sa id charges, assessments or ~!ebt.

Notice Served oil Surveyor General

. SEC. 2. All noti ces required by th e act under which such district
is organized shall, as soon as such notices are issu ed , be served upon the
Surveyor Gene ral of th e State of California by ma iling to hi s office a
copy thereof enc losed in a sea led envelope with postage prepaid.

Assessment a Lien

SEC. 3. No public lands wh ich were unenter ed at the t ime any
assessment was levied against the same by such irri gati on district shall
be sold for such assess ment, but such assessment shall heand continue
a lien upon such land, and no patent sha ll issu e therefor until the
applicant sha ll present a cert ifica te from the proper district officer
showing that no unpaid assessments or charges ar e du e an d delinqu ent
against said land.

14. REDEMPTION OF PROPERTY SOLD FOR D ELINQUENT
ASSESSMENTS

A n act relating to the redem-ption of property sold to irrigat ion distri cts
f a}' delinquent ossessm enis.

( A p p r o ve d Jun e 12, 1 933, Sta t s . 19 33 , n. 21 91.)

Lands Sold Prior to April 1, 1933

SECTION 1. In all cases where land ha s been sold to an irrigati on
di st r ict prior to April 1, 1033, for any delinquent irrigation district
assessment an d the distr ict sti ll holds th e certificate of sale, and a deed
for the land has not been taken hy the d istrict at any t ime p rio r to
redemption of th e land as provid ed by law, or by this act, the owner of
said land may, notwithstand ing any of the pr ovis ions of sections 43
and 46 of th e Califo rnia Irrigati on Di strict Act, or the provisions of
any oth er section or sections of said act or the provisions of the P alo
Verde Irriga ti on D ist ri ct Act, as ame nded, r edeem the same by the
paym ent in four equal annua l inst allments plus seven per cent interest
on all unpaid assessments from th e dat e of sale t o the date of redemp
tio n . Th e firs t installment to be paid on or before March 1, 1934,
and each succeeding installment on or before March first of th e year in
which such installment is due. No other amount shall be required to .
be paid in order to effect such r edempt ion either by way of penalti es
for delinquencies, r edemp ti on penalties or costs . 'I'his act is not

. in tended t o repeal or modi fy any of the provisions of the California
Jrriga ti on District Act, nor any of the provisions of the P alo Verde
rrrigati on District Act , as amended, excep t as to those sales for delin
qn en t assess ments mad e prior to Apri l 1, 1033.
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SEC. 2. In the event that such property is not r edeemed in
accordance with sect ion 1 of this act such property can be redeemed
only in accordance with th e provisions of law which would govern the
redempt ion of such property but fo r the provisions of this act, and any
moneys paid pursuant to th e provisions of sect ion 1 of this act shall be
credited on th e am ount necessary for r edemption.

T a xes After JIIpr il 1, 1933, Una ffe cted

SEC. 3. Th is act sha ll not be construed to affect taxes accruing
after April 1, 1933, on any property subject to the prov isions of this
act.

S tate m ent of E m ergen cy

SEC. 4. Th e Legisla ture hereby declares that a public emergency
of grave character now exists which requir es the enactmen t of the fore 
going legislat ion under th e exerc ise of th e police power of the State
and in order to conserve the public welfare.

Th e following is a statement of facts const itut ing the emergency :
Due to th e ag r icultural depression whi ch ha s existed for the past

several years , man y landowners in irrigation districts in th e State have
been unabl e to meet their annua l taxes and assessments with the r esult
that th eir land has been sold to th e district. Th e heavy p enalties
necessary to be paid as now provided by law, and whi ch con tinually
increase, makes it impossibl e for the landowner to redeem his land and
thousa nds of landowners are now threatened with the loss of their
land . If th e land is not redeemed and it is deeded to th e district , it
then becomes nonassessable for district purposes, and the bur den
becomes all th e heavier on th e other landowner s in th e district , causin g
more delinquency and loss. The Legislature hereby declares that the
welfare of th e State requires that the landowner in these districts be
not dispossessed of hi s land, and that .the land be redeemed so as to
thencefor th bear its just propor tion of taxation.

15. SETTLEM ENT O F WATE R RIGHT CO NTROVERS I ES TO T AX
D EEDED L ANDS

A n act to en able irrigation dis tricts to n eqoi iate settlem en ts of contro
versies inv ol'/)1'ng all eged damage to the water r ights of land
within suc h. di st ri ct», in cases wh ere th e State of California hold«
a tax title to any lan d in such district .

(Approved June 16, 1933, St ats. 19 33, p , 2557.)

Discl ai mer by S t ate

SECTION 1. In all cases in which there are now p ending, or may
hereafter arise, controvers ies involving an y damage to an y and all water
rights of an y land located within the boundaries of any irrigation dis
tri ct within th e Sta te of Cali fornia, to whic h land the State of Cali
fornia may now hold, or her eafter acquire, a tax sales cer t ificate, or
tax deed, and the cond it ions hereinafter set forth in sect ion 2 exist, th e
state of Cali fornia, as th e owner of said tax title, discla ims any
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interest in said contr overs y and au thorizes the board of di rectors of the
irrigation district within which the said land is located to make a final
sett lement of said cont roversy .

Damages t o Be used fo r District P urposes

SEC. 2. Th e damages claimed in said controver sy must have
occurred prior to th e execution of the tax colle ct or 's deed to the State
of California provided for in sect ion 3785 of the Political Code. 'I'h e
settlement must be upon terms satisfactory to the board of directors
of said irriga tion distr ict , and th e tax title of the State to the land
shall remain wholly unimpaired. 'I'he net amount of money eollected
in said set tlement, and remaining after the payment of the expenses
and at torneys' fees, if any, in curred by said irrigation district in said
controversy, shall be paid into th e treasury of the said irri gation dis
tr-ict and be used solely for district purposes in the manner that the
board of directors th er eof shall specify.

16. CAN CE LL AT I O N O F TAXES'

Political Code, Sec. 3804a.

Cance lla t io n of T a xes E r ron eousl y or Ill ega lly Asse s s ed

Any uncollected ta x, or assessment, or portion thereof, or penalty
or cost s thereon, heretofore or her eafter assessed , charged or levied
more than once, or erroneously or ill egally, or upon that portion of
an assessment found to be in excess of th e actual cash value of th e
property assessed, by reason of a clerical error of the assessor, or upon
an assessment for improvements on land when su ch improvements did
Hot in fact exist at the time said tax or assessment became a lien, or
upon an assessment of property which after the time said tax or assess
ment becam e a lien was acquired and owned by the State, or by any
county, city and county, municipal corporation, school district or other
political subdivision and which, because of such public ownership, is
not subject to sale for delinquent ta xes, may, upon satisfactory proof
thereof, be canc eled by the officer having custody of the record thereof
upon the order of the board of supervisors, or oth er governing board
with th e written consent of the district attorney, city attorney or legal
advisor of said board; provided, that no canc ellation shall be made of
such charg-es on property exempt from taxation in event of fa ilure to
comply with the provisions of law, if any, relative to the manner of
cla iming such exemptions.

If real property has been sold to the State or other subdivision for
nonpayment of any tax levi ed as described in this secti on, an d a cer
tificate of sale or deed therefor has been issued to the St at e, or other
subdivision and the State or other subdivision has not disposed of the
property so sold, the order of the board shall also direct the officer
having custody of th e record th ereof to cancel the certificate of sale
01' deed so issued.

, See p. 50, Cancellation of Bonds a n d Inter est Co upons; al so 81<1'1'ii .. Sat isfac ti on
of Tax es a nd Assessments by Sur ren de r of Obl iga. t io ris.
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I n the City and County of San Francisco, the written consent of
the citv attornev shall have thc same effect as the written consent of the
ilistric't attorney. (Amended, Stats. 1925, p. 431.)

See
La Mesa etc. I rr. Di et. vs , H ornbeck. 21 6 Cal. 730 ;
P eople vs. S1tpe ·rv iso, 's. 126 Ca l. App, 670 .

17. PURCHASE OR USE OF LANDS DEEDED TO THE STATE
FOR TAXES

P oli tical Code, Sec. 38,97el.1

Lands Deeded Both to the State and Public Corporations for Delinquent
Taxes or Assessments

'Whenever any property has been deeded for delinquent taxes
andyor assessments to th e State, and said property has also been deeded
for delinquent ta xes and/or assessments to any municipality, irrigation
district, rec lamatio n district , or oth er public corporation or district,
or to any county treasurer as trustee for a reclamation district as
provided by law, th e board of t rustees, board of directors or other
governing body of an y such public corporation or district, or such
county treasurer. with th e consent of the board of trustees of the
reclal;lat ion district for whi ch he hold s such property as trustee, may
enter in to an agTeement with the boar d of superv isors of the county
in whi ch such pr oper ty is sit uated , subject to the appr oval of the State
Controller as hereinafter provid ed, for the purchase of, or for an
option to pu rchase, th e property so held by the State, or any part or .
parts th er eof. . Th e term " public agency " as used in this section means
any such municipality, irrigation district , r eclamation district or other
public corpora tion or district or any county treasurer who shall have
taken title to an y land as trust ee for a r eclamat ion district as provided
by law , and the te rm " public agencies " as used in this section means
more than one public agency of any kind or kinds. ' The word" county"
as used in thi s sect ion shall be const r ued to in clude city and county.
In case two or more public agencies sha ll have ta ken title to the same
property, th ey may jointly agre e with the board of supervisors of the
county in whi ch said property is situated f or the purchase of, or for an
option to p ur chase, said property so deeded to the State, or any part
or parts th ereof, and such agreement may provide for the conveyance
of said proper ty t o one of such public agenci es, or to any two or more of
them, with such interests therein as may be provided in said agreement.
An y such agreement may cover any land deeded to the State for
delinquent taxes and/or assessments without regard to the boundaries
of th e par cels in which it was deeded to th e State, and may provide for
the sale of vari ous por ti ons of said land. at var ious prices and on various
term s and for au opt ion or options to purchase the remaining portion
or por tions th er eof , but no opti on to purchase any such land shall be

J Chapter 1007, Statutes of 1933, con ta ine .l t he f ollow in g:
T h is b ill h a v in g been ret u r ne d hy the Governor with hi s ob jectio ns theretn ,

a nd, a f ter r econsideration, having passed both houses by t he const i tutional m ajority ,
has become a Ja w this n in eteenth day of July, A .D . 1933.

F RANK F . M ERRIA M ,
P residen t of t he Sen a te.

,VALTER J. L I TTLE,
Speaker of the Assembly,
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given for a period of more than three yea rs. Notwithstanding any
other provision or provisions of this code or of any law or laws govern
ing any public agency or public agencies which may become a par ty
or parties to any such agreement, it may provide for the pr ice or
pr ices for which and the terms on which the proper ty described therein
mayor sha ll be purchased, and wh en any such agreemen t shall have
been signed by the State Controller as herein provided, the price or
pr ices and the t erms set forth in said ag reement shall be the lawful
price or prices for which and th e lawfu l terms on which said pro perty
may or shall be sold. As many executed copies of said agreement as
there are parties to it and one additiona l executed copy sha ll be sub
mitted to the State Controller. If he sha ll not appr ove the agreement ,
he shall return a copy of it to each party ther eto, with a sta tement
of his obj ections to it, and th er eaft er a new or modified agreement may
be made . If th e State Controller sha ll appr ove th e agreement, he
shall sign each executed copy thereof and r eturn one copy so signed
t o each pa rty thereto , and keep one executed copy thereof on file in
his office. 'I'hereupon he sha ll , by written au th or ization , direct the
tax collector of the county in which th e property desc r ibed in sai d
agreement is situated to cause notice in writing of the making of said
agreement to be give n as her einaft er provide d. Sa id notice sha ll
describe the pr operty covered by the agreement substant ially as
described therein, and shall state t he name of the pe rson t o whom the
property was assessed, or the various persons to whom th e property or
any por t ions thereof were assessed , for each year in which there may
be delinquent taxes against said property or any p art or parts thereof ,
and said notice sha ll also state that an agreement f or th e sale of said
property or for an option to purchase it , or both, as the case may be,
has been made by the board of supervisors of the county with the
public agency or public agencies named in the agree ment an d has been
approved by the State Controller , and that a copy of said ag reemen t
is on file in the office of said board of supervisors. Sa id noti ce shall
be published for at least three succ essive weeks in some newspaper
published in th e connty in which said property is situa ted, or if ther e
be no newspaper publishe d therein, then by post ing copies of said
notice in three conspicuous places in the county, one of whic h shall
be in the United States post office nearest the la nd, in add ition to a
notice conspicuously posted on the lan d itself for the same period .
The t ax collecto r sha ll also mail, within five da ys after th e first publica
ti on of said notice, a copy thereof , pos tage t hereo n prepaid and
registered, to the party to whom the land was last assessed next before
the making of said ag reement, a t his last known post-office address, or
if no address is known for such pa rty, then to the county seat of the
county in which said land is sit uated, or, if various por ti ons of th e
pr oper ty covered by said agreement were last assessed to various part ies,
then a copy of said notice shall be mailed as aforesaid to each party
to whom any portion of said land was last assessed. 'f he ·cost of
giving the notice of said agreement as aforesaid shall be paid by the
public agency or public agencies by which the p roperty descr ibed
th erein is to be or may be purchased as provided th ere in . An affidavit
or affi davits showing' that notice has been given as herein presc r ibed
sha ll be filed in the office of the county tax collector, and said agree -
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mont shall no t become effective unt il twenty-one days afte r the fir st
publication and the mailing or until twenty-one days after the posting
and mai ling of said notice as herein provided. It sha ll n ot be neces
sa ry t o ma il said notice to a party if such party sh all file wi th the tax
collector a written acknowl edgment of r eceipt of a copy of said notice
or a waiver of sa id n oti ce. If within tw enty-one days after the fir st
publication and the mailing or the post in g and mailing of said notice
as herein provided , sa id property or any of it is redeemed as provided
in this code , or if sa id property or any of it is t he reafter r edeemed
hefore the purcha ser or purchasers named in sa id ag rc ement sha ll have
complied with all the te rms of purchase th erein set forth, then the
agreement shall become and be null and void as to the property so
r edeemed, but if said property or any of it is not so r edeemed, t hen
whenever the public agency or pub lic agencies nam ed in said agree
ment as t he purchaser or purcha sers or optionee or optionees of said
proper t y shall have compli ed with all of the terms t hereo f r equired
for the purcha se of said property or any portion the reo f, the tax col
lector of t he county in whi ch sa id p r oper ty or such portion thereof is
situated sha ll make, execute and deliver to such purchaser or purcha sers
a deed to sa id property, or such portion thereof as to whic h the te rms
of said agreement sha ll have been complied with, which deed shall
be in su bst anti ally the following form:

" This indenture, mad e th e day of , 19 , between
______ as ta x colle ctor of th e county of , State of Califor nia,
first party, a 1](1 , (designat ing th e public agency or public
agenc ies purchas ing th e pro,pert:,' ) second party ( 0 1' second parti es ) ,
Witnesseth

"'l'hat w hereas, t he real prop er ty her eina f t er desc r ibed was duly
sold an d conveyed to th e State of Cal ifor nia for the nonpayment of
t axes which had bee n h'g-a lly levied an d wh ich were a lien upon said
p roper-tv und er and in acco rda nc e with law ; and

"\Vhercas , the r ight of redemp tion of sa id proper ty has been
jpl'lninateel as provide d ill section 389 7e of the Po litica l Code and
second part:, ' has ( 0 1' secon d parties ha ve ) purchased sa id property in
accordance with t he provisions of sail] sect ion ; now , t he refore,

"Said fir-st partj- docs herebv gran t t o said second party ( 0 1'

~..econd parties ) all tha t. certa in real pro perty in t he county of ,
~tat t' of California, described as follows :

(I nsert description )
" \Vit lH'SS Ill:" hand :

"As tax collector of sai d county of . "

Upon th e executi on of said deed, al l r ights to redeem sa id property
as provided in th is eoele sha ll be te r minated. No fee sha ll be cha rged
for making sa id deed, and it shall be, except as against actua l f raud,
conclusive evidence of t he per f orm ance of all the requirements of t his
sect ion and shall otherwise have th e same (·ffect as evid ence and as a
convevunce as a depc! issu ed as provid ed ill sect ion :3SH8 of th is code.

Any paym ent 01' paym ents required by said agreement to be mad e
1'OJ' th e purcha se h orn the S tate of t he p roperty described in said
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ag reement , or any part th ereof , sha ll be made to the county tax coll ector
and sha ll be distribu ted as provid ed in sect ion 3898 of thi s code.

In case any property has been deeded to two or more public
agencies, pursuant to sa les for delinquent taxes and/or ass essment s,
anyone or more of the p ubli c agen cies hold in g t itle to sai d property
may sell and conveyor agree to sell an d convey it s or their in terest
t herein , or in any part t hereof, to any oth er public ag enc y 0 1' public
agen cies holding any interest therein , fo r su ch pr ice an d on such terms
as t hev may ag ree upon , and any suc h pub lic agency is her eby ex pr essly
a ut horized to p urchase th e interest of any oth er p ub lic ag en cy in suc h
pr operty, 01' t o un it e with any ot her publi c agen cy in t he purchase
the re of, wh et her said property has been deeded to the State or not.
(A (1ded, S ta ts , 1933, p . 2580.)

Political Code, S ec. 31'74. 1

Use of Tax Deeded Lands With in Ir r ig a t io n Distri c ts

W hen ever land sh all have been deed ed t o t he State as p rov ided
h~' sect ion 3785 of this code and shall also have been deeded to a political
subd ivision or State taxi ng ag ency on accoun t of delinquen t t axes or
assessmen ts and lies with in t he confines of an irriga t ion distr ict act ua lly
deli verin g wate r to lan ds with in such di st r ic t , such i r ri gat ion dist rict
-hall han ' the sole r igh t of possession an d shall mak e such provision
for th e ren tal , lease or culti vation of such la n ds as in the op in ion of
its board of d irecto rs is proper . If ;IIl Y suc h lan d lies with in a munici
pality not in an irr -iga tion district t he right of possession shall be in
t he municipalit y an d th e d uty for p roviding for th e rental and care
of the prc pertv shall rest in t he gove rn ing board of said mun icipality .
If any such land lies in neither an irri gation dist r ict or a municipality ,
the ri gh t of possession thereof sha ll r est in t he county in which it is
located an rl th « d uty of p ro vidi ng fo r t he renta l an d car e of the p rop
er ty sha ll r est upon th e board of su per visors of sa id county . Any
rental or lease exec uted as afores a id by a ny of said agencies shall n ot
exceed the peri od of one yea r, and t he deed g-i ven , as provided by
section aSH7 of this code, sha ll be subject to any su ch lease or r en t al
made prior to t he date of xuch deed , as provi ded in t his section.

Any agen cy providing for such lease or r ental shall keep a str ict
account of all expenses involved in eac h individua l parcel and t he
cost of furnishi ng ' water by an irrigation di strict shall be in cluded
in such expenses and th e net proceeds der ived from any ag enc y by
reason of ren tal, lease or cult ivati on of any suc h hillel, after deducting
costs of operat ion , sha ll 1)(' deposit ed in a fu n d to be known as ' ''rax
land operation trust f un el."

On or before the first day of ,]anuarv of eac h veal' it sha ll he t he
du ty of the aud it or, orothei: offi cial acting in th~t cap acity, of t he
taxing agency lawfull y in p ossession of any s uch land t o notify the

• 1 Chapter 1012, Sta tutes of 1~ 3 3 , which amended sec tion 3 8 ~ 7 and added se c t io n
3774. a ls o contained the f ollowing:

This bill havin g bee n returned by t h e Governor with h is objections thereto,
a nd , after r econsid eration. ha vi ng pass ed both h ouses by t he const itu t io na l majority .
ha s beco m e a la w t hi s e lg'h tee n th da.y of .Iu ly , A .D. 1 ~ 3 3 .

F RA N K F . l\iEHRIAM ,
P reside nt of the Sen ate.

, VA LTER J . L ITTLE,
Speaker of the A ssembly.
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State Controller or goyern ing hoard of an)' pol itica l subdivisio n whic h
has t he ri ght to Ievy taxes or asses sments upon su ch land of t he net
amoun t on hand ari sing from such lease, rental or cu ltivation of each
individual pa rcel, by United States mai l, postage p repaid. Upon t he
receip t of such notice it sha ll be the d uty of the Sta te Controller or
th e govern ing board of any politica l subd ivision having taxes or assess
merits levied upon such p roperty to cause a cla im . to be filed wit h the
auditor, or other officer in that posit ion, of th e po litical subdivision
fro m whi ch said noti ce was recei verl setting forth the amo unt of taxes
or assessmen ts fir st levied b~- it an d still nn pai d on t he parcel for
which cla im is made.

Upon the expiration of six months from the date of mailing such
notices it shall be the duty of t he au ditor , or other officer in that
position , of eac h political subd ivision having sent suc h no tices to
presen t all such claims t o his governing board, whic h hoa rd if it allows
su ch claims, sha ll for thwith order said auditor, or other officer in that
poziti on, to draw his warran t in favor of claimants pro r at a in accor d
ance with th e propor ti on which each claim bears to the total firs t
yea r's taxes or assessments levied by and still unpaid to each and all
political sub divisions , including the State of California . If the gov
er ni ng board r cceiving sa id claims should dispute the same or any
ther eof all of th e money in said trust fund fl:om the particular parcel
involved in t he claim di sp uted sha ll r emain in said trust f und until
j he possession ther eof is settled by agreement or bv order of a court
of com petent jurisdi ct ion .

As used in section 3774 and :3897 t he te rm "political subdivision "
includes a city, city and county, irrigation district an d any di st ri ct
formed or organized for the managemen t , government or operation of
a part or por ti on of th e State . (Added, Stats. l}J;3;3, p . 2588.)

Politica l Code. Se c. 88.97.1

Ob j ect ion t o Sa le of T ax Deeded Lands

3897. Except when otherwise disposed of as provided in section
3897a an d 3897b of this code, whenever the State shall have become the
owner of any property sold for taxes and the deed to t he State has bee n
filed with th e Controlle r as provided in section 3785, the tax collector
of the county, or city and county, in wh ich said land is located sha ll sell
at p u blic auction to the highest bidder for cash in lawf ul money of th e
Unite d States t he proper ty or any part t hereof when directed by the
board of su perv isors of his county in the manner follow ing; p rovided
that the ta x collecto r sha ll not p r oceed wit h t he sa le of any land within
any political subdivision or taxing agency which has taken t it le to sai d
land, if th e governing body of said sub division or agency shall file
with the tax collec tor and the board of supervisors certified copies of
a re solution adop te d by such govern ing body objecting to such sa le.

1 Chap ter 1012, Statu tes o f 19 33, which amended section 389 7 and added section
377 4, a lso con t a in ed the fo llowing:

T h is bill having been returned by t he Governor wi th his Objections thereto,
and, a fter r econs id era ti on , ha ving passed ·bo t h ho uses by the constitutional majority,
ha s bec ome a la w t h is eighteenth da y of July, A.D. 1933.

. FRANK F. MERRIA~I.

P reside nt of t he Senate.
\VA LTER J . 'L IT TLE ,

Speaker of the Assembly.
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lI e. m ust give notice of suc h S11 le hy publication OI1<5 C ill some news
pap er pu blished in t he county 0[' city and county, 01' if there he no
newsp aper publ ished ther ein , t hen by posti ng a not ice in three eon
spieuous places in the county or city and coun ty, one of which shall be
in the Un it ed St ates post office near est the lan d. In additio n to such
publ ication or post ing a copy or the noti ce sha ll be conspic uously posted
on th e land itse lf . Su ch publicati on an d post ing mu st be comp leted
110 1. less than th rce weeks prior to the sa le. Such notices must state
specifically the pl ace and th e day and hour or sa le and shall conta in
a descr ip t ion of the property to be sold and shall also contain the name
or the person to whom the property was assessed , on the county assess
men t ro ll for each yea r on which there may be delinquent taxes against
said pr operty or any par t th er eof. It shall be the duty or the tax col
lector to mail within five days, after th e p ublicat ion of said notice of
sale a copy of said noti ce, postage the reon prepaid to the party to whom
th e land was last assessed nearest before th e sale, at h is last known
post-office ad dress, an d sha ll also ma il a copy of sa id notic e, postage
prepaid , to the State Controller and clerk or secretary or the governing
board of each political subdivision or tax ing agency havin g the right to
levy taxes or assessments on the land inv olved an d any such subdivision
or agency having tax es or assessments levied 011 any parcel may bid 011

such parcel.
All moneys r eceived on accoun t of any such sales sha ll be imm e

cliately transmitted by th e tax collecto r to the countvt reas urcr togethe r
with a r eport showing th e amount of costs wh ich the county has
expended on account of the making of such sale, showing th e total sums
rece ived for individu al par cels, which par cels sha ll be identified in said
report by year , page and number or delinquency roll, and a duplicat e
t hereof sha ll be filed with th e coun ty aud itor and th e hoard or super
visors, which shall, at its firs t r egular meeting in not less than five nor
more th an thir ty days ther eafter , confirm or r ej ect said sa le. Upon
re j ect ion the p urchase money sha ll he refunded. Upon confir mation,
the tax collector shall -issue a deed to th e pur chaser. 'I'lie amount or
expenses so re por ted shall he deposited in the county general fund and
th e balance shall be deposit ed in the delinq uent tax sa le trust fund .

Up on the rece ip t of sai d duplicate report and such confirmation by
the board of superv isor s the auditor shall ma il a copy thereof to the
State Cont roller and to th e secretary or clerk or the gover ning board
of each political subdivision cap able un der the law or levying taxes or
assessments upon th e land covere d by such sale, and shall enclose there 
wit h a noti ce descr ibing' such lan d, an d that claims on t he amount
rec eived f rom th e sale ther eof must be made with in a per iod of six
month s from th e dat e of th e mail ing of such not ices.

Upon the re ceipt of such noti ces it sha ll be the duty of the St ate
Cont r olle r and the governing boar d or anv politica l subdivision having'
taxes levied upon th e land descri bed in said notices to for ward a cla im
ther eon to the coun ty auditor setting for th the amount of the t ax or
assessment first delinquent levied on such land, by, an d st ill unpaid to ,
the political subdivision or dist r ict for whi ch said claim is being ma de.
On the first meetin g clay of the board of supervisor s follo wing the
expir ation of six months f rom the date of ma iling such n oti ces, as af ore
said, by said county auditor, th e county auditor sha ll present all such

I
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claims received by him to th e sa id boa rd of su per visors a nd th e board
of supe rvisors if sa id claims be cor-rect, sha ll or der t he money rec eived
from t he sa le of each parcel of land to he d ivided pro r-ata among t he
taxing age nc ies having filed cla ims in accordance with th e propo rti on
whi ch such first deli nquent tax 01' assessment bears to t he total of all
suc h ta xes or assessmen ts first de linq uent in each d istri ct or poli t ical
sub div ision involved , an d t he auditor sha ll draw and ma il warrants Oil

said delinquent tax sal e t rust fum] in acco rdance with sa id orde r . If
th e board of supervisors di spute the eoirectness of a nv such cla im, t he
mon ey received from the sale of th e individual parcel or parcels involved
in suc h disputer] claim 8111'111 remain in sai d t r ust fund un til th e settle
ment of sa id claim by agreement of the gover ning boa rds or officer s of
the various taxing agencies or by judgmen t of a cou r t of competent
.i Uri sdietion.

A deed giv en by the tax collector upon a sa le mad e as in t his sec t ion
provid ed sh all convey ti tle to th e purchaser fr ee and clear of all lien s,
taxes, assessments 0 1' enc umbra nces of any kind or cha rac ter wh atsoever
lev ier] or assessed or liened on the proper ty which are clue at th e time
of such sa le so conveyed p rior to t he date of such sale, and excep t as
a,\w ins t actual fr au d, su ch deed dilly acknowled ged shall be prima f acie
evidence of t he regularitv of a ll proceedings from the assessm ent of the
assesso r to and including th e exec ut ion of such deed ,

No act ion , suit 0 1' p ro ceeding to set as ide, cancel, 0 1' ques t ion th e
valid ity of any proceedings in stitut ed under the provisions of th is
section shall be in st ituted 0 1' maintain ed unless the same shall have
been comme nced within six months after th e date of the exec ut ion of
the deed of th e tax coll ector and t hereafter all per sons sha ll be barred
from commenc ing or prosecuting' any such act ion or maintai nin g any
defense in any act ion based u pon the all eged inval idi ty OJ' alleged
irreguluritv in such proceed in g. 'I'lie bu rden of proof in H11~' such
act ion or proceeding sha ll be upon the pl aintiff to show invaliditv of
taxes, 'assessments , or sales of which he comp lains.

If no other t ax ing ag en cies, except State and cou nty , 0 1' city ant]
eountv, are involved the am ount received from the sale sha ll be dis
tributed as p rovided in sect ion :1898,

Any de ed given under this section sha ll be sub je ct to an y lease
th er etofore given under the pr ovisions of sect ion :l774. (1\ mend ed,
Stuts. In:38, p . 2585.)

18, D RAINA GE BY I RRI GATI ON DISTRICTS

L1 n act t o provide [or dminage by .irrigation districts .
(Approved March 1S, 1 907 , S t a t s . 1 90 7, p , 56 9.)

Dist r ict Ma y Provide Dr a ina ge

SECTION 1. Any irrigation district her et ofore organ ized 01' her e
after to be organized under th e laws relating to suc h districts may pro
vide for any and all drainage mad e necessary by th c ir rigation provid ed
for by such laws : and the officers, agents a nd employees of such di s
t r icts shall have th e same power s, duties and liabiliti es respect ing such
drainage , and the construction, repair, mainten an ce, management and
con t rol thereof as they now ha ve or may hereafter have respect ing' such
irrigati on, and all law's re sp ecting suc h irrigat ion 01' suc h irrigati on
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districts shall be so construed, applied and enfo rced as to ap ply to such
draina ge as well as such irr-igati on .

Duty of Directors t o P ro v ide Drainage

SEC. 2. Whenever it appears necessar y, or propel', or beneficial to
the lands affected th ereby , to drain such land s or any portio n thereof
on account of th e irri gation which has been done, or which is intended
to be don e under such laws, wheth er for th e purpose of more bene
ficially carrying OIl. such irrigation, or to protect such districts from
liability by reason of such irr-igation , whether th e irrigation works have
already been const ructed or not, it shall be th e duty of the board of
directors to provid e for such drainage, and said board and. it s officers ,
agents and emp loyees shall do ali necessary and propel' acts for the
construction, repa ir , maintenance and management of drainage work
for such purpose.

Effect ive Da te

Sgc. 3. This act shall take effect immedia tely.
Snt,.o 11ei tj lu s vs, M c,·ccd.. 2 11 Cal. 670;
Edmunul« VB. Glenn-Col usa 1'1.,.. Disl.., S5 Ca l. D ec . 218 ;
S jJw.,.ie ,· VB. M itchell Irr, Ir ist ., 74 A. L . R. SS4;
Jl[ iddlekam/J vs, B eseenier, 2 ;1 J~. It. A . ( N . S .) SOL

19. D E VE L O P ME NT O F E L E CTRIC P OWER

A n act to proouie for th e development of electrical P OW C1' by irrigation
districts .

( A p p r oved May 2 1, 1 91 9, Stats. 191 9, p, 77S; a men d ed 192 1, 1'1'. 8 29, 10 8a; 19 23, p. 629.)

Irr igation Dist r ict Ma y Deve lo p Power

SEC'I'ION 1. Any irrigation di strict heretofore organized or here
after to be organized under t he laws relating to such dist r ict may pro
vid e for the construction, acquisiti on, oper ation, leasing and control of
plants for th e generation, distribution, sale and lease of electrical
energy includin g sale to municipal iti es, cor porat ions , public u tility dis 
tricts, or individuals, of electri cal power so generat ed ; and said di strict,
subject, however, to the conditions in this section contained, may make
special ap propriations of water for power purposes, as r equired by law;
provided, however , that an y use of water for generatin g such elect r ical
power or energy at any given time of the year, which use is in excess of
th e wat er ap propriated an d beneficially used for irrigation purposes by
such dis t r ict at said per iod of the year, sha ll be subject to all prior
existing appropriations by any municipal corporation, who or which is
proceeding in good faith in the expenditure of money and the construc
ti on of works designed to divert the water appropriated. The officers,
agents and employees of such districts shall have th e same powers,
duties and liabiliti es r especting such power and the const ruction,
acquisit ion , repair, maintenance, management and control thereof as
they now have or may her eafter have respecting such irriga tion or such
irrigation districts. . Th e California irrigation district act shall be so
construed, applied and enforced as to apply to su ch power as well as
such irrigation, except that nothing in said act shall be so construed as
to prevent the sale of power by any district for use outside of the
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boundaries of such dist rict or to require the distribution of such power
in accordance with any assessments levied by suc h dist ri ct. (Amended,
Stats. 1923, p. 629.)

Y o lo vs . .ill odest o In'. Dist ., 216 Cal. 274.

Man ag emen t of Works

SEC. 2. The board of directors of any irrigation di strict and its
officers, agents and employees, shall do all necessary and proper acts
for th e construction, r epair , maintenance, and management of such
electrica l power works for such purposes.

Issuance of Bonds

SEC. 3. In ease funds are not oth erwise available an irri gation dis
trict may issue bond s for such purpose and all of the provisions of the
Cali fornia irrigation di strict act, relating to the issuance of bonds for
other purposes, and all other act s relative to bonds issued und er the
California ir r igat ion district act, in so fa r as the same are applicable
to said bonds shall apply . (Amended, Stats. 1921, p . 829. )

Conflic t in g Ac t s Repealed

SEC. 4. AIl acts or parts of acts in conflict with any of th e pro
visions of this act are hereby repealed.

20. R I GHTS O F WAY FOR P OW ER LINES

An act gran ting to irriqaii or; districts of the State of Califm'nia th e
1'ight to constru ct, operat e and maintain electr ic light and pow er
lines along or upon any road, street, alley, avenue or highway, or
across any railway, canal, di tch or flume .

(Approved May 25, 1923, Stat s. 192 3, p , 449.)

Righ t s of W a y for Ir r iga ti on Di s t ri c t E lectri c L ight and P owe r Lines

l:)EC'l'ION 1. That there is gran ted to every irrigati on di strict of the
State of California the r ight to construct, operate and maintain electr ic
light and electric power lin es along or upon any road , street, alley,
avenue or highway, or across any railway, canal, ditch or flume which
the route of such work in tersects, cros ses or runs along in such manner
as to afford security for life an d property, bu t the ir r igation district
shall re st ore the r oad, street , alley, avenue, highway, railway, canal,
ditch or flum e thus intersected to its former state of usefu lness as near

.as may be; provided, however , that such irrigat ion district may not use
any street, alley, avenue or highway within an y city for such purpose,
unless the ri ght so t o use the same is granted by a vote of the governing
body of su ch city which sha ll have the right to impose reasonable condi
tions upon such use; provided, also, that such grant of authority sha ll
not be necessary in any case where the street, all ey, avenue or highway,
or a portion thereof, proposed to be used for the purpose of construct 
ing, operating or maintaining any such works, or an y part thereof, is a
n ecessary or convenient part of th e r ou te of such works and at the ti me
construct ion thereof was commenced , or the plans adopt ed therefor,
was located in territo ry not th en within an organi zed city.

13-5134
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100-105 145-146
15c 76

173
171
166

63 128
82 137
97 144

191

6 69
6 68
9 70

11 70
8 69
7 69

10 70

30e 92
32a 96
30d 92
30c 91
30c 92

22a 82
22 82
28 86
22b 82
21 81
19 79
25 84
23 83
24 84
22a, 23 82

59 124
98-99 Yz 144-145

106- 108 146-147

34 100
5 160
3 177

2a, 3 167-168
19b 80



IN DEX 201

8

54

67

57

P age
192
193

11
30

17
134
137
105
180
120
42

129
173
rz

121
14

149
152
151
151
149-1 50
150
156
157
152
155
138
140
142
143

161
39-42

170 ,
173
138
41

125
55

144-145
132
131
38
26

127
24
22

185
189
134
138
188
29
29

131
109
136
50

181
129
149
132

123
27, 8,~

79
121
30

124
82
71
87
71
71
84

6
4
5
1-2
3

15c
54}1

74
80
39

Se ct ion

61b

8
4

84
3

61
6

98-99 }1
73a
73
16

74
85

73a '

67a

19
54a

58
22b
13
28}1
13
12
25

73
40
79

IRRIGATION DISTRICT S- Con t in ued .
Electric po wer , development oL _
E lect r ic power lines, r igh ts of way for _
Eminent dom ai n , po wer of (Ca lifor ni a Const.) _
Employees , immunity und er unconst.it ut ional Iaws _
E ngineer's r eport of con struction do ne by day 's labor or forceacc ount _
Exclu sion of lands _
E xclusion of lands, order oL _
E xpenses a nd charges, assessments f OT- _
F edera l reclamation ser vi ce, contracts wi th _
F unds : dep osit in county treasury _
Funds: deposit of (Ca lifornia Const.) _
F unds , establishment oL _
Funds of dissolved dist r ict, eschea t oL _
Funds, special: esta blish ment by board of director s _
Financia l a nd progress r eports of con st ruction to State Engin eer__
Hunt ing in , prohibited _
I mprovem ent dist r icts wi thin _

as sessme nt, levy oL _
assessme nt , notice oL _
hearing on formation _
petition to organiz e _
su rvey of proposed assessment- _
Va lidating Act of 1933 _
Validating Act of 193L _
warrants _______ _____________________ __________________ 7
water tolls in lieu of as sess me n ts _________________________ 12

Inclusion of la nds ~ 85
Inclusion of la nds : paym en t of p rior a ssessmcn ts_ ___________ ___ 89
I nclusion of la nds , protest to 91
I nclusion of lands, re corda ti on of order f OT- • 94
I ndebt edn ess-

apportionme nt on con solidat ion of district s _
compromise oL _
d issolved d ist r ict _
dis solution of district, effect oL . _
exclusion of lands not to release _
part paym en t oL _
power to incu r r est ri cted _
revenue bonds not to const it u te _
reduction oL _
relief from _

I nsurance ag ainst liab ility of district or em ployees _
I nvesti ga t ions and repor ts of : payment of costs _
I r ri ga tion systems: hours of labor law excep t ion _
I rriga ti on wor ks, ac qui sition oL _
La bor, hours of , on public works _
La bor , wag es of , on public works _
Lands deeded t o State and district, purchase oL _
Lands deeded to State, object ion to sal e oL ~ _
Lands: exclusion fr om d istrict ; _
La nds : in clusion in distr ict _
Lands withi n district de ed ed to Sta te for tax es : use by districL __
L!a b!l!ty !o r operation of motor vehicles by employees _
Liability msurance _
L ia bility in surance for district or employees _
Liens, assessment- ' _
Liens, bond: release fr om excluded la nd s _
Liens : r elease by ca ncellation of bond s a nd cou pon s _
M aterials : produc t ion wi th counties a nd cit ies " " _
M oneys, unexpended: t ransfer to general fund c _
N a me, change oL _
Obligations of district, r elief fr om _
Officers-

compensation fixed by bo a rd of dir ectors _
deputies, a ppoin t me nt oL _
elect ion oL _
expense cla ims _
immunity under unconstitut ional laws _
in t erestin dis trict contract s prohibited _
nomina t ing petit ions • _
president, elect ion oL ' _
r ecall; c _

sec retar y , appoi n tment oL _
tenure of fir st officers _
vaca ncies c _
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IRRIGATION DISTRICTS-Continued.
Operation agreements with counties and cities _
Offices, consolidation oL __ -, _
Organisation-s- ..

distr-ict divisions _
order of supervisors affirming petition ~ . _
petition for _
petition, sufficiency of: finding conclusive _
proposalfor _
state engineer to furnish information _
state engineer's reporL ~ _

Petition for exclusion of lands _
Petition for inclusion of lands _
Petition for special rate of assessment _
Powers, generaL _
Powers on consolidation of districts _
Property exempt from State, county, and municipal taxation _
Property, title and disposition oL _
Redemption of bonds and interest coupons _
Redemption of property-

dissolution of district _
partiaL _

sold to district prior to April 1, 1933 _
time and method oL _

Releases to district property _
Reports, annual: form prescribed by districts securities commission
Revenue bonds for waterworks systems _
Rights and powers of districts _
Rights of way, condemnation oL · _
Rights of way for power lines _
Sales of property for delinquent assessments _
Sales of property: misnomer of owner immateriaL _
Seepage from irrigation, regulation oL _
Settlements between secretary and collector, _
Stock in water corporations: acquisition authorized (California. _ Const.) _
Supervision by legislature (California Const.) _
Taxes. See above, this heading, assessments.
Tolls for water in lieu of assessments _
Tolls, unpaid : inclusion in assessmenL _
Validating Act of 1933 _
Validating Act of 193L c _

Validating Act of 1929 _
Warrants-e-

~~~~~~~~~~ud~~~i~f~~=================================issuance restricted . c _
payment and registration _

'vater-
apportionment oL _
as public use ~ _
distribution and use _
leasing _
rotation of use c _

Water conservation district : alternative name for irrigation district
Waterworks systems, sale of r cvcnue bonds f01'- _
Works, award of construction contract for _

LABOR.IIoursof ~ _
'Vages _
Wages : retention prohibited _

LANDS, STATE.
assessment in irrigation districts _
purchase by irrigation districts if de eded to State and district fortaxes _

tax deeded lands : objection to sale by taxing agency _
tax deeded lands: use by irrigation district _
water rights : settlement of controversies with irrigation districts__

LEGAL INVESTMENTS, certified irrigation district bonds as _
LEGISLATURE : supervision of irrigation districts (California Const.},
LEASES, WATER.

acceptance of bids _
authority of board of directors ~ _
bond of lessee _
periodof _
procedure: notice and call for bids _
rentals _

Section

27

5
3
2
4
1
2a
2

75, 77
86
35c
15
9

66
29
52

47 72
47a

47
48a
10

15
56

43
50
15a
51

55
39b

7
61
61

18
17
15c .

100-105
62

109a

53

9

102
100
105
104
101
103

Page
181
84

68
67
62
68
61
67
63

134-135
139
103

72
161
128
89

118

116
116
182
114
117

35
52
72

122
193
112
118
75

118

13
10

122
108
164
165
165

48
152
125
126

78
78
76

145-146
128
147
52

119

24
22
26

181

185
189
188
183
35
10

146
145
146
146
145
146



INDEX

LIABILITY.
!ns!1ra~lCe f?r irrigation dis tricts _
ir-rigation district officers ' _
irrigation districts for op eration of motor ve h icles by employees __
unconstitutional laws : immunity of district officers a nd employees

MISDEMEANORS. S ee Crimes.
MORATORIUM: irrigation district sales of property sold prior to

April 1, 1933 _
MOTOR VEHICLES : district liability for operation by employees _
MUNICIPAL CORPORATIONS. .

operation agreements with irrigation districts _
water distribution system plans and specifications _

NEGLIGENCE : liability of irrigation district for operation of motor
vehicles ~ _

NOTICES AND PUBLICATIONS. See also Actions ,
assessment for improvement district within irrigation district., _

I assessments, equalization oL _
assessments, special rates oL ., _
assessments, time of payment oL _
bond election, districtc , _
bond sales, district., _
bonded indebtedness, election on reduction oL _
bonds and coupons, cancellation oL _
bonds, funding and refunding, redemption oL ' _
construction con t r act bids, call fOL _
delinquent assessment list _
dissolution, voluntary, of district: elec ti on _
election, spe<;ial, .on special assessments _
elections, ir r igation di strict _
exclusion of la nds from irrigation district, p etition fOL _
financial condition of ir r iga t ion district; _
inclusion of la nds in irrigation distriet., _
inclusion of la nds in irrigation district, elect ion on ~ _
indebtedness of ir rigation district, petition for compromise oL _
lands deeded to State and district for taxes , purchase or use byd ist r ict _
petition for organization of irrigation district.. _
warrants, registered: payment c _
water leases by irrigation districts _

OFFICERS. See also Irrigation Districts-Officers.
deputies, appointment oL _
irrigation district: immunity under unconstitutionallaws _

PETITIONS.
cancellation of district bonds and coupons .; _
consolidation of ir ri ga t ion districts _
dissolution of irrigation district, voluntary _
exclusion of lands from irrigation district.. _
execu tors and administrators: power to sign _
inclusion of lands in irrigation district _
indebtedness of district, petition for compromise or sat isfa ctionof c c _
irrigation district organization ~ ~ ~ _

POWER , electrical: d evelopment by ir r iga t ion dist r ict .. ~ _
PUBLIC USE.

irrigation declared to be _
water : use declared to be (California Const.) _
water, use of by irrigation district ~ _

PUBLIC WORKS,
contractor 's bond _
hours of labor on ' _
irrigation districts: by day's la bor or force ac coun t , _
laborers : retention of wages prohibited _
wages of la bor on _

RECONSTRUCTION FINANCE CORPORATION, sale of re venue
bonds to _

RECORDING AND FILING.
bond and coupon cancellation judgm en t _
bond proceed expenditures of irrigation districts _
cancellation of bonds and coupons, order oL _
certificate of sa le for delinquent assessments _
exclusion order of la nds from irrigation district _
irrigation district, organization election r esult s _
materialmen, la bor er s , etc ., claims _

REDEMPTIONS.
bonds, irrigation district _
dissolution of district _

Section

73

4
37
35c
41
30d
32
99

2
32b
53
41 c-42

3
59
21
76
14a
87
92

2

2
61a

101

1
2
2

75
1

86

1
2

17

5

5
6
5

45, 46
80
10

2

52
47Yz

203

Page
29

131
29
30

182
29

181
28

29

151
104
103
110

92
95

144
50
97

119
III
168
124

81
135

72
139
142
40

186
62

126
145

27 , 85
30

50
160
166
134

61
139

40
62

192

11
9

78

18
22
17
26
22

54

51
34
51

113, 114
137

70
19

118
116
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Sect ion Page
47a 116

182
47 114
48a 117

14
52

9 '

45 113
43 112

19c
5
2, 3

REDEMPTION8--Continued.
partial redemption _
property sold to irrigation di strict prior to April 1, 1933 _
property sold to irrigation district, time and method oL _

RELEASES TO DISTRICT PROPERTY _
RESERVOIRS, taking water from prohibited _
REVENUE BONDS for water works systems _
RIPARIAN RIGHTS, limit ed to beneficial use (California Const.)__
SALES.

certificate of sal e for delinquent assessment _
del inquent assessments _

STATE CONTROLLER. See Controller, State.
STATE ENGINEER. See Engineer, State.
STATE LANDS. See La nds, State.
STATE OF CALIFORNIA: control and regulation of use of water

(California Const.) _
STOCK OF WATER CORPORATIONS : irrigation di stricts au t hor -

. ized to acquire (California Const.) _
SUITS. S ee Actions.
SUPERVISORS, County Boards of.

El ections on organization of irrigation district : du ties _
Irrigation district directors , appointment oL _
Irrigation district divisions : establishme nt _
Organization petition for irrigation district., _

SURVEYOR GENERAL: assessm ent of State lands in irrigation dis-
tricts, notice oL _

T AXAT IO N .
district property exempt, ___________________________________ 66
tax deeded lands : controversies as to water rights between State

and irrigation districts _
tax deeds, effect oL ___ ______________________ ___________ ____ 48
tax deeds, form oL __ ____ ______ _________________ 47

TOLLS.
improvement district within irrigation d istrict : water tolls in lieu

of assessments_______ ____ ________________ _____ _ 12
water tolls in lieu of district assessments , 55

UNITED STATES.
consent to disso lution of ir r igat ion district under con t ra ct _______ 1
cooperation of districts with _
district agreements with_ __________ ____________________ ______ 15
district contracts with reclamation service _
lands: inclusion in irrigation district, 90

VALIDATING ACTS.
Improvement districts within irrigation districts-Act of 1933 _

Act of 193L ~ _
Irrigation district bonds-Act of 1933 _

Act of 193L _
Act of 1925 _

Irrigation dist r icts-Act of 1933 ~ _
Act of 193L " _
Act of 1929 _

WAGES OF labor on public works _
WARRANTS.

improvement districts within irrigation districts, _______________ 7
issuance by irrigation districts rcstricted , _____________________ 61
limitation of actions on____ _________ ____________ ________ ____ 61a
payment and registration '_____ _______ ___ 61a

WATER .
commissioners : duties and personneL_ ________ _____ _____ ______ 62
conserva t ion district: name in lieu of irrigation district 109a
controversies between state and district as to tax deeded lands__
leases of by ir ri ga t ion distr-icts; ______________________________ 100-105
rights : compensation for infringement by irrigation district , 65
riparian rights limited to beneficial us e (California Const.) _
Use, a public use (California Const.) _
Waterworks systems, sale of revenue bonds fOL _

WATER COMMISSIONERS , duties and personneL 62
WATER CONSERVATION DISTRICT : name used in placeof irriga-

tion district 109a
WATERWORKS SYSTEMS.

as security for r evenue bonds.: c '7
Irrigation districts : sale of r evenue bonds _

9

13

68
80
68
62,67

182

128

183
117
115

155
122

166
175

73
180
141

156
157

47
46
45

164
165
165
22

152
125
126
126

128
147
183
145-146
128

9
9

52
128

147

55
52
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PU BLICATIONS OF THE

DIVISION OF WATER RESOURC ES

DEPARTMENT OF PUBLIC WORKS

STAT E OF CALIFO RNIA

When the Department of Public Works was created in July, 192 1, the State Water Commi ssion was succeeded
by the Division of Water Rights. and the Department of Engineering was succeeded by the Division 'of Engineer
ing and Irri gati on in all duties except those pertaining to State Archit ect. Both the Division of Water Rights
and the Div is ion of Engi neering and Irri gation functioned until August. 1929. when they were consolidat ed to
form the Division of Water Resources.

STA TE WATER COMMI SSIO N

F ir st Repor t, S tate Water Commissio n, March 24 to N ov em ber 1, 1912.
Seco n d R ep ort , Stl).te Water Co m mission , N ov ember I, 1912 to April 1, 1914.

- B ienn ial Rep ort, State W ater Commissio n , March 1, 1915, t o December 1, 1916.
B iennial R epor t, State Water Commission, December 1, 1916, to September 1, 1918.
Biennial Report, State Water Commission, September I, 1918, to September 1, 1920.

DIVISI ON OF WATER RI G H T S

' B u ll etin N o. 1--Hydrographic Investigation of Sa n Joaquin River. 1920-1923.
' B u lle ti n No.2-Kings River Investigation, W a ter Master' s R eports. 1918-1923.
'Bulletin No.3-Proceedings First Sacramento-San Joaquin River Problems Co n-

ference . 1924.
-Bulle tin N o. 4-P r oceed in g s S econd Sa cramento-San Joaquin River Problems Con

feren ce . and W a t e r Supervisor's R eport, 192-1.
-Bulle ti n No. 5-San Gabriel Investigation-Basic Data, 1923-1926.
B u ll etin N o. 6-San· Gabriel Inves t iga tion-B a si c Data, 1926-1928.
Bulleti n No. 7-San Gabriel In v es tigati on-Ana lys is and Co nclusions, 1929.

'Biennial Report, Division of Wat e r Rights, 1920-1922.
"Biennia l R eport, D ivision of Water R ig h t s , 1922- 1924.
Biennial R eport, Division of W a t er Rights, 1924- 1926 .
Biennial Report, D iv isi on of W a t er R lg h t s . : 1926-1928.

D E PA R T M E N T OF ENGINEE RI NG

Repor t ,
Repor t ,
Report,
Repor t ,
R ep ort,
R eport,
R eport,

1907-1908.
1908-1910.
1910-1912.
1912- 1914.
1914-1916.
1916-1918.
1918-1920.

"Bull e tin No.
"Bulletin No.

B u ll etin No.

"B u ll etin No.

'Bullet in No.

' Bulle tin No.
B u lletin No.

- Bulletin N o.
B ulletin N o.

*Biennial
' Biennial
"Bienn ial
"B ienni a l
"B ienn ial
*B ien n ial
"Bien n ial

I-Cooperative Irrigation Investigations in Ca lifornia, 1912-1914.
2-Irriga t ion Distric ts in California . 1887-1915.
3-Investigations of Economic D uty of W ater for Alf aUa in Sacra

m ento Valley, Ca lifornia, 1915.
4-Prelim ina r y Repor t on Con serva tion and Con t r ol of Flood W a t ers

in Coachella Valley. Cali fornia, 1917.
5- Report on the Utiliza tion of Mojave River for Irrigation in V ictor

V alley. California . 1918.
6-California I rrig a tion Distr ic t Laws, 1919 (now obsolete) .
7-U s e of water f rom K ings Riv er. California. 1918.
8-Flood P r oblem s of t h e Calaveras River , 1919.
9-Wa t er Resources of K ern R iver and Adjacen t Streams a nd T h eir

Utilization , 1920.
D epar tment of Engineer ing,
D ep a rtm ent of E n gineering ,
D epartm ent of E ngineering,
D ep artm ent of Eng ineering,
D epartm ent of E ngineer ing,
D epa r-t merrt of Engineeri ng,
Depart ment of E n gineering,

* Reports and Bulletins out of print . These may be borrowed by your local li brary from the California State
Library at Sacramento. Califor ni a.
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f or th e Year 1929.
for the Y ea r 1930.
fo r the Year 1931.

Bulle tin N o.
Bull etin No.
Bulle tin No.
Bulletin N o.

B u lletin
B ull e tin
Bulletin
Bulletin

Including Reports of the Former Division of Engineering and Irrigation
'Bull e tin N o. I-Californ ia Irrigation Dist r ic t L a w s , 1921 (n ow obsolete) .
'Bull e ti n No.2- F orma t ion of Irr iga tion Di s tri c t s, Is s u a n ce of B onds , etc., 1922.
Bulle t in No. 3- Water R es ou rces of Tulare Cou n t y a nd Their Utilization , 1922.
Bulle tin No. 4- Water R es ourc es of Califo rnia, 1923.
Bulle tin No.5- Flow In Ca li fo r nia Strea m s . 1923.
B ulletin No.6-Irrig ation Requ irements of Ca li fo r nia Lands. 1923.

'Bulle t in No. 7-eallfornla I r r igation D istric t Laws . 1923 (now obsolete ) .
' B ulle tin N o. 8-Cost of W a t er to I r r iga t ors In Cali fo rnia. 1925.
Bulle ti n N o. 9-Supple m en t al Repor t on W a t er Resou r ces of Californ ia . 1925.

' B u lle ti n No. 10-Callfo rnia I r r igation D istr ict L a w s. 1925 (now ob s ole t e) .
Bulle ti n N o.' ll-Gr ou n d W ater R esources of Southern Sa n Joaquin Valley . 1927.
Bulletin No. 12-Sum m a r y R eport on t he W a t er R eso urces of Califor n ia and a Coor 

dinated P lan for Their Deve lop m e nt. 1927.
Bullet in No. 13-The Dev elopment of the Upper Sacra mento R iver. containing U. S.

R. S. Coopera tive R ep ort on I r on Ca n yo n Proj ect. 1927.
14-The Contro l of Flood s by R eservoirs. 1928.
18-Ca llfor n ia Ir r iga ti on Distr ic t L aws, 1927 (now ob sol ete).
18-A-Ca ll forn la Irriga ti on D istrict L a w s , 1929 R evis ion (n ow obsole te ) .
18-B-Callforn ia I rrig a t ion D is t r ic t L aws, 1931 R evis ion (now ob solete) .
18-C- Californi a I r r ig a ti on D is tric t L aws , 1933 R evision .
19- 5 a n t a Ana I nv es t iga t ion, F lood Cont r ol a n d Con servation (wit h

pa cket of maps). 1928.
B u lle tin No. 20- K en n ett Reservoir D evelopment. an Ana lysi s of M ethods a n d

Exte nt of Financ ing by Electric Power R evenue, 1929.
21-Ir r iga t ion D is tricts In California. 1929.
21-A- R ep ort on I r r ig a t ion D istric t s In Califor n ia
21-B-R ep ort on I r r iga t ion Di s t r ic t s in Calif orn ia
21-C-R eport on Irr iga tion D ist r ict s In Calif ornia

(M im eogr a ph ed.)
Bulletin No. 21-D- R ep ort on I r r iga tion Dis t r ic t s in Californ ia f or th e Year 193 2.

(M im eogr a phed .)
B u ll etin N o. 22-Rep ort on Sa lt W a t er Ba r r ie r (two vo lumes). 1929.
Bulle tin No. 23-Report of Sa cra m e nt o -S an J oa q u in W a t er Sup erv isor, 1924- 1928.
Bulletin No. 24-A P r op os ed Ma jor D ev elopment on A m er ica n Riv er. 1929.
B ulle ti n No. 25-Rep ort t o L eg is lature of 1931 on Sta t e W ater Pla n , 1930.
B ulletin N o. 26-Sacr a m ento River B asin , 1931.
B ulletin N o. 27- V a r iation and Control of Salinity In Sacram ento - San Joaq u in D elta

a nd Uppe r S a n Francisc o Bay, 1931.
B ulle tin N o. 28-E con om ic Aspects of a Salt W a ter Ba r r ie r Below Confluence of

Sa cra m ento a nd San J oa quin Rivers, 1931.
No. 28-A- In d u s t r ia l Sur v ey of Upper San F r a n cis co Bay Area . 1930.
No. 31-Santa Ana R iv er Bas in , 1930.
No. 32-South Coasta l Basin . a Cooper a tive Sy m pos iu m. 1930.
No. 33- R a infall P en etration and Co nsumptive Use of W a ter In San t a Ana

R iv er Valley and Coastal P lain , 1930.
B ulletin N o. 34- P er m is s ib le A n nua l Charges for Irriga t ion W a t er In U pper Sa n

J oa q u in V a ll ey , 1930.
B ulle tin N o. 35-P ermiss ibl e E co n om ic R ate of Irrigation D evelop men t In Ca li forn ia,

1930.
Bulletin No. 36-Cost of I r r iga tion Water In Ca li fo rnia, 19 30.
Bulle ti n N o. 37- F lnancl a l a n d G ener a l D a t a Pertaining to Irrigation, Reclamation

and Oth er P ub li c Districts in Califor n ia , 1930.
Bull e tin No. 38- Rep or t of K in g s R iver W ater Master for the P eriod 1918-1930.
B u ll eti n No. 39- South Coastal B a s in I nvestigation, R ec ords of Gr ound Wate r 'L evels

a t Wells, 1932.
B u ll e tin No. 40-South Coastal Basin 'I nves ti g a ti on , Quality of Irrig a ti on W aters,

19 33.
Bulletin No. 41-Pit R iver I n vestig ation , 1933.
B u llet in No. 42-Sa n ta Cl ara Inves ti ga tion, 1933.

Bulletin N o.
' Bulletin No.
' B ull e t in N o.
Bulle ti n No.
Bulletin N o.
Bull e tin N o.

* Report s and Bull etins out or pr int. These may be bor rowed by your local library from the Californi a State
L ibrary at Sacramento . Calif ornia.
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Biennial Report, Division of Engineering and Irrigation, 1920-;-1922.
Biennial Report, Division of Engineering and Irrigation, 1922-1924.
Biennial Report, Division of Engineering and Irrigation, 1924-1926.
Biennial Report, Division of Engineering and Irrigation, 1926-1928.

PAMPHL.ETS

Act Governing Supervision of Dams in California, with Revised Rules and Regula
tions, 1933.

Water Commission Act with Amendments Thereto, 1933.
Rules, Regulations and Information Pertaining to Appropriation of Water in Call

fornia, 1933.
Rules and Regulations Governing the Determination of Rights to Use of Water In

Accordance with the ·W a t er Co mrnlsston Act. 1925.
Tabies of Discharge for Parshall Measuring Flumes. 1925.
General Plans, Specifications and Bills of Material for Six and Nine Inch Parshall

Measuring Flumes, 1930.

COOPERATIVE AND MISCEL.L.ANEOUS REPORTS

"Report of the Conservation Commission of California. 1912.
"Irrigation Resources of California and Their Utilization (Bul. 254. Office of Exp.

U . S. D. A.) 1913.

-Report, State Water Problems Conference, November 25, 1916.
"Report on Pit River Basin. April. 1915 .
"Report on Lower Pit River Project, July, 1915 .
-Report on Iron Canyon Project, 1914.
"Report on Iron Canyon Project, California, May, 1920 .
"Sacramento Flood Control Project (Revised Plans). 1925.
Report of Commission Appointed to Investigate Causes Leading to the Failure of

St. Francis Dam. 1928 .
Report of the California Joint Federal-State Water Resources Commission, 1930.
Conclusions and Recommendations of the Report of the California Irrigation and

. Reclamation Financing and Refinancing Commission, 1930 .
-Report of California Water Resources Commission to the Governor of California on

State Water Plan, 1932.
-Booklet of Information on California and the State Water Plan Prepared for

United States House of Representatives' Subcommittee on Appro
priations, 1931.

-Bulletin on Great Central Valley Project of State Water Plan of California Prepared
for United States Senate Committee on Irrigation and Reclama
tion, 1932 .

* Reports and Bulle tins out of print. These may be borrowed by your local libr ary from the California State
Lib rary at Sacramento. Cal1fornia.
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