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FOREWORD

This bulletin eontains in complete form, amended to 1935, the fol-
lowing acts governing the organization, financing, development and
operation of irrigation projects in California:

California Districts Securities Commission Act
California Irrigation Distriet Act

California Water Storage District Act
California Water Conservation District Act
California Water District Aect

California County Water District Act

There are also assembled in the bulletin certain general provi-
sions of the constitution and statutes relating to the operation of water
and irrigation distriets.

The extent to which different forms of irrigation distriet laws
have been used in the irrigation development of the State has made
it desirable to assemble those acts in most common use in convenient
published form, and the number and importance of changes made,
especially in the irrigation and county water district acts, at each
session of the Legislature has made it essential to revise these publica-
tions following each legislative session.

While by far the greatest number and largest area of irrigation
projects in California have been formed under the California Irrigation
District Aect, with districts under the County Water District Act
f(’)rmmg the next largest group, the wide variation of conditions in
different areas of the State desiring to develop water for irrigation
and/or domestic use has resulted in the enactment of a wide variety
of legislative acts for such purposes. There follows a brief outline of
sueh aets, other than those published in detail in this bulletin.

County Waterworks District Act

This act was intended to handle the distribution of water in unin-
corporated areas adjacent to Los Angeles. The main use has been for
domestic purposes, although water for irrigation is supplied by certain
districts. Organization requires a petition to the county supervisors
who fix the final boundaries and call an election on organization and
on issuance of bonds. The general electorate is entitled to vote. Titles
to district properties rest in the county until the area becomes a part
of a municipality, and the county may fix water rates and levy taxes.
(Stats. 1913, p. 785.)

Municipal Improvement District Act

These distriets are formed within municipalities to provide for
various public improvements including water service. Some of such
distriets supply water for irrigation. The legislative body of the
muniecipality handles the organization procedure and operation of the
distriet. (Stats, 1915, p. 99.)

(7)



8 FOREWORD

Water Conservation Act of 1927

‘This aet provides for organizations to spread or otherwise conserve
the water supply of the area included. The organization petition is
presented to the county supervisors, and an organization election is
held with each land owner entitled to one vote for each acre included.
Funds are secured by taxes levied by the county. Distriet directors
elected by the voters manage the district. Taxes may not exceed 1.5
mills per dollar on the assessed value of lands and improvements unless
authorized by a district election. There are no provisions for issuing
bonds. The districts may also take necessary actions to protect their
“water rights and supplies. This act has been utilized by districts in
Ventura and Tulare counties. (Stats. 1927, p. 160.)

Conservancy Act of California

This act provides for the spreading of flood waters for storage and
other purposes. No districts have been formed under the act for irri-
gation purposes. (Stats. 1919, p. 559.)

Reclamation District Laws

These provisions have been extensively used for the organization
of areas desiring to protect their lands from overflow. The law, how-
ever, permits a reclamation district to handle the irrigation of the
reclaimed land. Reclamation districts are organized by proceedings
before the county supervisors. There is no administrative control
exercised by the State over such districts other than that of the State
Reclamation Board_and by the District Securities Commission in case
of certain districts located within the Sacramento and San Joaquin
drainage district. (Political Code, sections 3446-3493.)

Conservation Act of 1929

This act provides for storage, spreading, and otherwise conserving
the water supply of the area included within the distriet. Organiza-
tion is initiated by petition to the county board of supervisors, and the
act provides for voting by the general electorate within the distriet.
Assessments are levied on assessed values as determined by the last
equalized assessment rolls of the county. Bonds may be issued when
submitted at an election and approved by a Two-thirds vote. One dis-
trict, the Santa Clara County eonservation distriet, is operating under
this act. (Stats. 1929, p. 307.)

County Power Pumping District Act

Organization is initiated by a petition to the county board of
supervisors by not less than one-half of the landowners in the proposed
district, and may be completed if approved by a two-thirds majority
of the voters of the district.. The purpose of organization is to con-
struet and equip wells for supplying water to the lands of the district.
The property within the district is subject to ad valorem assessments
for district purposes. County boards of supervisors are authorized to
issue bonds, at no time to exceed $10 per acre, including outstanding
district bonds, on the approval of two-thirds of the electors of the dis-
trict. No districts have been formed under this act. (Stats. 1915,
p. 1483.)
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District Organization Act

This is a new act (Chapter 879) passed in 1933, and provides for
the organization, operation, consolidation and dissolution of any tax
or assessment district in the nature of a public agency or corporation
of special or limited functions and powers. It makes available a uni-
form procedure for the organization and operation of such districts,
but does not repeal or change any existing law, nor affect any dis-
trict now existing. Its provisions become operative as to any given
type of district only to the extent provided for by the statute which
authorizes that particular type of district, and the procedure authorized
by the principal act may provide for a variation from the details set
out in the District Organization Act. (Stats. 1933, p. 2280.)
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CHAPTER I
GENERAL PROVISIONS

The following laws are general in character and are assembled for
ready reference in connection with the California Irrigation Distriet
Act and other aets which are included in this bulletin.

1. USE OF WATER APPROPRIATED FOR DISTRIBUTION
SUBJECT TO REGULATION

California Constitution, Article XIV, Sec. 1

The use of all water now appropriated, or that may hereafter be
appropriated, for sale, rental, or distribution, is hereby declared to be
a public use, and subject to the regulation and control of the State, in
the manner to be preseribed by law * * *

This section does not impress the distribution of all water appropriated with a

public use.
Niehaus Bros. Co. vs. Contra Costa Water Co., 159 Cal. 305, 113 Pac.
375, 36 L. R, A. (N. S.) 1045.

But applies to cases where water is appropriated generally for sale, rental or
distribution and not to sales to particular persons by ordinary contracts of purchase

and sale.
Thayer vs. California Dev. Co., 164 Cal. 117, 128 Pac. 21;
Franciscioni vs. Soledad, etc. Co., 170 Cal. 321, 149 Pac. 161;
Allen vs. Railroad Com., 179 Cal. 68, 175 Pac. 466, 8 A. L. R, 249;

appeal dismissed ;

Railroad Com. vs. Allen, 249 U. S. 601, 63 L. Ed. 797, 39 Sup. Ct 259 ;
Water Works vs. San Francisco, 82 Cal. 286, 22 Pac. 910, 1046
Williamson vs. Railroad Com., 193 Cal. 22 193 Pac. 802;
Danley vs. Merced Irr. Dist., €6 Cal App. 97 226 Pac. 854.

2. USE OF WATER RESOURCES—RIPARIAN RIGHTS RESTRICTED
TO BENEFICIAL USE

California Constitution, Article X1V, Sec. 3

1t is hereby declared that because of the conditions prevailing in
this State the general welfare requires that the water resources of the
State be put to beneficial use to the fullest extent of which they are
capable, and that the waste or unreasonable use or unreasonable method
of use of water be prevented, and that the conservation of such waters
is to be exercised with a view to the reasonable and beneficial use
thereof in the interest of the people and for the public welfare. The
right to water or to the use or flow of water in or from any natural
stream or watercourse in this State is and shall be limited to such water
as shall be reasonably required for the beneficial use to be served, and
such right does not and shall not extend to the waste or unreasonable
use or unreasonable method of use or unreasonable method of diversion
of water. Riparian rights in a stream or watercourse attach to, but to
no more than so much of the flow thereof as may be required or used
consistently with this section, for the purposes for which such lands are,
or may be made adaptable, in view of such reasonable and beneficial

(11)



12 DIVISION OF WATER RESOURCES

uses; provided, however, that nothing herein contained shall be con-
strued as depriving any riparian owner of the reasonable use of water
of the stream to which his land is riparian under reasonable methods of
diversion and use, or of depriving any appropriator of water to which
he is lawfully entitled. This section shall be self-executing, and the
Legislature may also enact laws in the furtherance of the policy in this
section contained. (New section adopted November 6, 1928.)

Rights of riparian owners not absolute but subject to reasonable regulations,
Mtsllel;r; & I(Azw VS, (‘)S(m Joaquin Light and Power Co., 120 Cal. App. 589,
a.C.

Gin 8. Chow vs C'ttu of Santa Barbara, 217 Cal, 673, 22 Pac. (2d) 5;

Colo. P. Co. v8. Pacific Gas and Electric Company, 218 Cal. 559, 24
Pac. (2d) 495;

Peabody vs. C";ty of Vallejo, 2 Cal. (2d) 351, 40 Pac. (24) 4

Tulare Irr. Dist. vs Lindsa'y Strathmore Irr. Dist., 89 Cal Dec 750,
45 Pac. (2d) 9

United States vs. Walker River Irr. Dist., 11 Fed. Supp. 158.

3. LEGISLATURE AUTHORIZED TO PROVIDE FOR SUPERVISION
OF DISTRICTS

California Constitution, Article XI, Sec. 13

The Legislature shall not delegate to any special commission, pri-
vate corporation, company, association or individual any power to
make, control, appropriate, supervise or in any way interfere with any
county, city, town or municipal improvement, money, property, or
effects, whether held in trust or otherwise, or to levy taxes or assess-
ments or perform any municipal function whatever, except that the
Legislature shall have power to provide for the supervision, regulation
and conduet, in such manner as it may determine, of the affairs of
irrigation districts, reclamation distriets or drainage districts, organized
or existing under any law of this State. (Amendment adopted Novem-
ber 3, 1914.)

Act permilling irrigation district to lease canals and works does not violate this
section.
Byinglon vs. Sacramenio, cte. Co., 170 Cal. 124, 148 T'ac. 791,

Wright Act is not a violation of this section.
Fallbrook Irr. Dist. vs. DBradlcy, 164 U, 8. 112, 41 T. I, 369, 17
S. Ct. 66.

Laws relating to irrigation districts must have a uniform operation.
Mordecai v8, Board of Sup'rs, 183 Cal. 434, 192 DPac. 40.

To convey to mortgagee statutory powers of trustees of irrigation districts is a
violation of this section.

Merchants, etc. Bank vs. Escondido Irr. Dist., 144 Cal. 329, 77 Pac. 9317.

Irrigation district is not a municipal corporation but a public corporation for
municipal purposes.

Turlock Irr. Dist. vs. White, 186 Cal. 183, 198 Pac. 1060,

The 1914 amendment to this section gave to the Legislature an enlarged discre-
tion touching the regulation and conduct of irrigation districts.

Wores vs. Imperial Irr. Dist., 1938 Cal. 609, 227 Pac. 181;
B(;rg‘ypvs (%cé)of Directors of Imperial Irr. Dist., 81 C. AT 1105,
ac,

Legislature has plenary power over districts organized for reclamation purposes.

Barber vs. Galloway, 195 Cal. 1, 231 Pac. 34

Palo Verde Irr. Dist. vs. Seeley, 198 Cal. , 245 Pac, 1092 ;
Willard vs. Glenn-Colusa Irr. Dist., 201 Cal 258 Pac. 959 ;

San Diego vs. La Mesa, etc. Irr. Dist 63 C. A D 777, 292 Pac. 1082 ;
Morrison vs. Smith Bros., 80 Cal. Dec. 571, 293 Pac. 53;

Peterson vs. Board of Sup’rs, 65 Cal. App. 670, 225 Pac 28;
Pasadena vs. Chamberlain, 204 Cal. 653, 269 Pac. 630;

Henshaw vs. Foster, 176 Cal. 507, 169 Pac. 82:

Board of Directors vs. Tregea, 88 'Cal. 334, 26 Pac. 237;

Argyle Dredging Co. vs. Chambers, 40 Cal. App. 332, 181 Pac. 84,
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Recl. Dist. vs. Superior Court, 171 Cal. 672, 154 Pac. 845;
Merchants Bank vs. Bscondido Irr. Dist., 144 Cal. 329, 77 Pac. 937;
San Leandro vs. Railroad Com., 183 Cal. 229, 191 Pac. 1;

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

This amendment must be read in connection with Cal. Const. Art. 1, Sec. 1¢
and U. S. Const. Art. 1, Sec. 10, prohibiting impairing of the obligation of contracts.

Hershey vs. Cole, 130 Cal. App. 683, 20 Pac. (2d) 972.

4. EMINENT DOMAIN
California Constitution, Article I, Sec. 14

Private property shall not be taken or damaged for public use
withont just compensation having first been made to, or paid into
court for, the owner, and no right of way or lands to be used for
reservoir purposes shall be appropriated to the use of any eorporation,
except a municipal corporation or a county or the State or metropoli-
tan water district, municipal utility district, municipal water distriet,
drainage, irrigation, levee, reclamation or water conservation district,
or similar public corporation until full compensation therefor be
first made in money or ascertained and paid into court for the owner,
irrespective of any benefits from any improvement proposed by such
corporation, which compensation shall be ascertained by a jury, unless
a jury be waived, as in other civil cases in a court of record, as shall
be preseribed by law; provided, that in any proceeding in eminent
domain brought by the State, or a county, or a municipal corporation,
or metropolitan water district, municipal utility distriet, municipal
water distriet, drainage, irrigation, levee, reclamation or water con-
servation district, or similar public corporation, the aforesaid State
or municipality or county or public corporation or district aforesaid
may take immediate possession and use of any right of way or lands
to be used for reservoir purposes, required for a public use whether
the fee thereof or an easement therefor be sought upon first com-
mencing eminent domain proceedings according to law in a court of
competent jurisdiction and thereupon giving such security in the way
of money deposited as the court in which such proceedings are pend-
ing may direet, and in such amounts as the court may determine to be
reasonably adequate to secure to the owner of the property sought to
be taken immediate payment of just compensation for such taking and
any damage incident thereto, including damages sustained by reason
of an adjudication that there is no necessity for taking the property,
as soon as the same can be ascertained according to law. The court
may, upon motion of any party to said eminent domain proceedings,
after such notice to the other parties as the court may preseribe,
alter the amount of such security so required in such proceedings.
The taking of private property fora railroad run by steam or eleetric
power for logging or lumbering purposes shall be deemed a taking
for a public use, and any person, firm, company or corporation taking
private property under the law of eminent domain for such purposes
shall thereupon and thereby become a common carrier. (Amendment
adopted November 6, 1934.)
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Code of Cinil Procedure, Sec. 1241

Before property can be taken it must appear:

1. That the use to which it is to be applied is a use authorized by
law;

2. That the taking is necessary to such use; provided, when the
board of directors of an irrigation district, of a public utility district,
or of a water distriet or the legislative body of a county, city and
county, or an incorporated city or town, shall, by resolution or ordi-
nance, adopted by vote of two-thirds of all its members, have found
and determined that the public interest and necessity require the
acquisition, eonstruetion or completion, by suech county, ecity and
county, or incorporated city or town, or irrigation, public utility, or
water distriet, of any proposed publie utility, or any public improve-
ment, and that the property described in such resolution or ordinance
is necessary therefor, such resolution or ordinance shall be conclusive
evidence; (a) of the public necessity of such proposed public utility
or public improvement; (b) that such property is necessary therefor,
and (c¢) that such proposed publie utility or public improvement is
planned or located in the manner which will be most compatible with
the greatest publiec good, and the least private injury; provided, that
said resolution or ordinance shall not be such conclusive evidence in
the case of the taking by any county, city and county, or incorporated
city or town, or irrigation, public utility, or water distriet, of property
located outside of the territorial limits thereof.

3. If already appropriated to some public use, that the publie use
to which it is to be applied is a more necessary public use; provided,
that where such property has been so appropriated by any individual,
firm or private corporation the use thereof for a public street or high-
way of the State, a county, city and county, or any incorporated city
or town, or joint highway district, or the use thereof by the State, a
county, city and county, or any incorporated city or town, or joint
highway district, or a municipal water district or an irrigation district,
a public utility district, or a water distret for the same purposes to
which it has been appropriated or for any public purpose, shall be
deemed a more necessary use than the public use to which such prop-
erty has been already appropriated; and provided, further, that prop-
erty of any charter, whether already appropriated to public use or
not, including all rights of any nature in water, owned by any per-
son, firm or private corporation may be taken by a county, city and
county, or any incorporated city or town or by a municipal water
distriet, or an irrigation distriet, a public utility district, or a water
district, for the purpose of supplying water, or electricity for power,
lighting or heating purposes to such county, city and county, or incor-
porated city or town, or municipal water district, or an irrigation
distriet, a publie utility district, or a water district, or the inhabitants
thereof, or for the purpose of supplying any other public utility, or for
any other public use. And such taking may be made, either to furnish
a separate and distinet supply of such water, and such electricity
for power, lighting or heating purposes, or to provide for any such
separate and distinet other public utility or other publie use; to furnish
such a supply or provide for any such other public utility or other
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public use in conjunction with any other supply or with any other
public utility or other public use that may have been theretofore pro-
vided for or that may thereafter be provided for in so supplying or
providing for such county, city and county, or incorporated eity or
town, or municipal water district or an irrigation district, a public
utility district, or a water district, or the inhabitants thereof; or in
conjunction with any other supply or with any other public utility or
other public use that may have been theretofore determined upon
or that may thereafter be determined npon in accordance with law by
the people of any such county, city and county, incorporated city or
town, or municipal water district or an irrigation distriet, a public
utility distriet, or a water district. Nothing herein contained shall
be construed as in any way limiting such rights as may be given
by any other law of this State to counties, cities and counties, incorpo-
rated cities or towns or municipal water distriets or irrigation districts,
publie utility districts, or water distriets.

But private property appropriated to the use of any county, city
and county, incorporated city or town, or municipal water district,
or irrigation district, or public utility district, or water district, may
not be taken by any other county, city and county, incorporated ecity
or town, or municipal district, or irrigation district, or public utility
district, or water district, while such property is so appropriated
and used for the public purposes for which it has been so appropriated.
(Amended, Stats. 1935, p. 939.)

An actl regarding trrigation and declaring the same to be a public use.
(Approved May 1, 1911 ; Stats. 1911, p. 1407.)

Use of Water a Public Use

SecrioN 1. Irrigation in the State of California is hereby declared
to be a public necessity and a public use, and the power of eminent
domain may be exercised on behalf of such public use in accordance
with the provisions of title VII, part III of the Code of Civil Procedure -
of the State of California; provided, that any person, firm or corpora-
tion, exercising the power of eminent domain and in control of water
appropriated for sale, rental or distribution, shall not, by this act, be
relieved from the duty of furnishing water to irrigate the lands over
which any right of way is obtained by condemmation for irrigation
purposes as required by an act entitled, ‘‘ An act to regulate and control
the sale, rental and distribution of appropriated water in this State,
other than in any city, city and county, or town therein and to secure
the rights of way for the conveyance of such water to the places of
gse,” approved March 12, 1885, or any other law now in foree in this

tate.

Railroad commission has no power to hear matter involving the acquisition of
property held in private ownership but jurisdiction is vested in superior court.
Chase Lumber Co. vs. Railroad Com., 80 Cal. Dec. 324, 292 Pac. 124,
Decision of State as to necessity of taking is conclusive on Federal court.
Rindge Co. vs. Los Angeles, 262 U.S. 700, 67 L. ed. 1186, 43 S. Ct. 689.
Formation of an irrigation district is a public purpose for which private property
may be taken.

Turlock Irr. Dist. vs. Williams, 76 Cal. 360, 18 Pac. 379 ;

Fasllbg;oksslrr. Dist. vs. Bradley, 164 U. S. 112, 41 L. ed. 369, 17

To;'rney's 1v4s.'Amlers«m-(mmmwood Irr. Dist., 53 Cal. App. 559, 200
ac. o
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‘Waiver of right to injunction.
Conaway vs. Yolo Water, etc. Co., 204 Cal. 125 226 I’a.c 944
Collier vs. Merced Irr. Dist., 213 TCal. 6554, 2 P. (2d4) 79
‘Where several parcels are sought to be condemned belongmg to dlfferent owners,
the security must consist of a separate and distinct deposit for each.
Weiler vs. Superior Court, 188 Cal. 729, 207 Pac. 247.
This section does not authorize an action against an irrigation, reclamation or
drainage district for negligence of its officers or agents.
Western Assurance Co. vs. Drainage Dist., 72 Cal.- App. 68, 237 Pac. 59.
Procedure for ascertainment of compensation is not part of right guaranteed
by constitution.
Los Angeles vs. Oliver, 192 Cal. App. 299, 283 Pac, 298.

Unauthorized taking may be ratified.
Newberry vs. BEvans, 97 Cal. App. 120, 275 Pac. 465.
Taking possession prior to judgment.
Irelton Water Co. vs. Superior Court, 82 Cal. App. 382, 256 Pac. 255.

Use and possession prior to judgment.
Marblehead L. Co. vs. Superior Court, 60 Cal. App. 644, 213 Pac. 718.

An irrigation district may not take possession before suit is filed.
Stone vs. Cordua Irr. Dist., 72 Cal. App. 331, 237 Pac. 554.

This section does not violate the 14th amendment to the federal constitution.

Marblehead L. Co. vs. Superior Court, 60 Cal. App. 644, 213 Pac. 718;
Stone vs. Cordua Irr. Dist., 72 Cal. App 331, 287 Pac. 54

Appropriation for private use of taker is not a public use.

Gravelly Ford Canal vs. Pope and Talbot L. Co., 36 Cal. App. 556,
178 Pac. 150; see also 192 Cal. 4, 218 Pac. 405;
Nickey vs. Stearns, 126 Cal. 150, 58 Pac. 459.

Irrigation district is agency of State and use to which water is put is a public
Sutro Heights L. Co. vs. Merced Irr. Dist., 211 Cal. 670, 296 Pac.
1088. See also as to effect of consent to taking.
Part of water from single source may be devoted to public and part retained
for private use.
McIntyre vs. Consolidated Water Co., 205 Cal. 231, 270 Pac. 444.

Decision of State as to what is a public use is entitled to great weight in federal
courts.
Rindge Co. vs. Los Angeles, 262 U. S. 700, 67 L. ed. 1186, 43 S, Ct. 689;

Nickey vs. Stearns, 126 Cal. 150, 58 Pac, 459 ; see Sec. 1% Ixt. Dist.
Act post; also State Constitutlon, Art. XIV, sec. 1, ante.

use.

Certain Acts Not Affected

SEc. 2. This act shall not repeal or modify an act entitled, ‘‘ An act
to regulate and control the sale, rental and distribution of appropriated
water in this State, other than in any city, city and county, or town
therein, and to secure the rights of way for the conveyance of such
water to the place of use,”’ approved March 12, 1885, and other acts
supplemental thereto and amendatory thereof, nor shall the same be
construed to alter or change the law of the State of California as to the
duty of any person, firm or corporation in charge of a public use to
furnish ‘water.

Effective Date
Sec. 3. This act shall be in force from and after its passage.
5. IRRIGATION DISTRICTS AUTHORIZED TO ACQUIRE STOCK
OF WATER CORPORATIONS
California Constitution, Article IV, Sec. 31

The Legislature shall have no power to give or to lend, or to author-
ize the giving or lending, of the credit of the State, or of any county,
city and county, city, township or other political corporation or sub-
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division of the State now existing, or that may be hereafter established,
in aid of or to any person, association, or corporation, whether munie-
ipal or otherwise, or to pledge the credit thereof, in any manner what-
ever, for the payment of the liabilities of any individual, association,
municipal or other corporation whatever; nor shall it have power to
make any gift or authorize the making of any gift, of any public money
or thing of value to any individual, municipal or other corporation
whatever ; provided, that nothing in this section shall prevent the Legis-
lature granting aid pursuant to section 22 of this article; and it shall
not have power to authorize the State, or any political subdivision
thereof, to subseribe for stock, or to become a stockholder in any corpo-
ration whatever; provided, further, that irrigation districts for the pur-
pose of acquiring the control of any entire international water system
necessary for its use and purposes, a part of which is situated in the
United States, and a part thereof in a foreign country, may in the
manner authorized by law, acquire the stock of any foreign corporation
which is the owner of, or which holds the title to the part of such
system situated in a foreign country; provided, further, that irrigation
districts for the purpose of acquiring water and water rights and other
property necessary for their uses and purposes, may acquire and hold
the stock of corporations, domestic or foreign, owning waters, water
rights, canals, waterworks, franchises or concessions subJect to the same

bhgatlons and liabilities as are 1mposed by law upon all other stock-
holders in such corporation; * *

And provided, still further, that notwithstanding the restrictions
contained in this constitution, the treasurer of any city, county, or city
and county shall have power and it shall be his duty to make such
temporary transfers from the funds in his custody as may be necessary
to provide funds for meeting the obligations incurred for maintenance
purposes by any city, county, city and county, district, or other political
subdivision whose funds are in his custody and are paid out solely
through his office. Such temporary transfer of funds to any political
subdivision shall be made only upon resolution adopted by the govern-
ing body of the city, county, or city and county directing the treasurer
of such city, county, or city and county to make such temporary trans-
fer. Such temporary transfer of funds to any political subdivision
shall not exceed 85 per cent of the taxes accruing to such political
subdivision, shall not be made prior to the first day of the fiscal year
nor after the last Monday in April of the current fiseal year, and shall
be replaced from the taxes aceruing to such political subdivision before
any other obligation of such political subdivision is met from such
taxes. * * ¥ (Amendment adopted November 8, 1932.)

State may purchase drainage district warrants.
Argyle Dredging Co. vs. Chambers, 40 Cal. App. 332, 151 Pac. 84;
Sacramento Dr. Dist. vs. Riley, 199 Cal. 668, 251 Pac. 207.
Legislature may appropriate money for benefit of reclamatlon dlstrlcts.
Rec. Board vs. Chambers, 46 Cal. App. 476, 189 Pac. 479.
Legislature can not direct payment of irrigation district officer’s salary out of
county funds.

Knoz vs. Board of Sup., 58 Cal. 59.
Los Angeles G. & E. Corp. vs. Los Angeles, 188 Cal. 307, 205 Pac. 125.

Legislature may authorize existing irrigation districts to acquire stock in water
corporation and not thereby impair obligations of contracts.

Lindsaya.gtsmthmore Irrigation District vs. Wutchumna Co., 111 Cal.
App. 3

2—27250
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6. PROTECTION OF CANALS AND WORKS
Penal Code, Sec. 592
Water Ditches, Etc., Penalty for Trespass or Interference With

Every person who shall, without authority of the owner or man-
aging agent, and with intent to defraud, take water from amy canal,
ditch, flume or reservoir used for the purpose of holding or conveying
water for manufacturing, agricultural, mining, irrigating or generation
of power, or domestic uses, or who shall without like authority, raise,
lower or otherwise disturb any gate or other apparatus therecof, used for
the control or measurement of water, or who shall empty or place, or
cause to be emptied or placed, into any such canal, diteh, flume or reser-
voir, any rubbish, filth or obstruction to the free flow of the water is
guilty of a misdemeanor. (Amended, Stats 1899, p. 146.)

Penal Code, Sec. 627

Canal Banks and Rights of Way: Penalty for Trespass by Hunters

Every person who, for the purpose of hunting, pursuing, taking,
killing or destroying any animal or bird, trespasses upon the canal
banks or rights of way of any irrigation district or upon any other
lands where signs are displayed not less than three to the mile along
all exterior boundaries and at all roads and trails entering such lands
forbidding such trespassing, without the written permission of the
owner of such lands, or his agent, or the person in lawful possession
‘thereof, or who maliciously tears down, mutilates or destroys any sign,
signboard, or other notice forbidding hunting on such lands, is guilty of
a misdemeanor. :

Nothing in this section shall be construed as making the entering
or use of any road or trail on such lands, canal banks or rights of way
unlawful when entered and used for the purpose of communicating
with the owner of such lands, or his agent, or the person in lawful pos-
session of such lands. The provisions of this section shall not apply to
any person employed as a hunter by the State or by the United States to
hunt and destroy predatory animals, or birds, when acting in the course
of his employment.

The terms ‘‘ecanal’’ and ‘‘rights of way’’ as used hercin do not
include the terms ‘‘lakes’” or ‘‘reservoirs.”’ (Amended, Stats. 1931,
p. 821.)

’

Penal Code, Sec. 607

Bridges, Dams, Levees, Etc., Penalty for Destroying or Injuring

Every person who wilfully and maliciously cuts, breaks, injures or
destroys any bridge, dam, canal, flume, aqueduect, levee, embankment,
reservoir, or other struecture ervected to create hydraulic power, or to
drain or reclaim any swamp, overflow, tide or marsh land, or to store or
conduct water for mining, manufacturing, reclamation, or agricultural
purposes, or for the supply of the inhabitants of any city or town, or
any embankment necessary to the same, or either of them, or wilfully
or maliciously makes, or causes to be made, any aperture or plows up
the bottom or sides in such dam, canal, flume, aqueduct, reservoir,
embankment, levee, or structure, with intent to injure or destroy the
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same ; or draws up, cuts or injures any piles fixed in the ground for the
purpose of securing any sea bank, or sea walls, or any dock, quay or
jetty, lock, or sea wall; or who, between the first day of October and
the fifteenth day of April of each year, plows up or loosens the soil in
the bed or on the side of any natural watercourse, reclamation or
drainage ditech, with an intent to destroy the same without removing
such soil within twenty-four hours from such watercourse, reclamation
or drainage diteh, or who, between the fifteenth day of April and the
first day of October of each year, shall plow up or loosen the soil in the
bed or on the sides of such natural watercourse, reclamation or drain-
age diteh, with an intent to destroy the same and shall not remove
therefrom the soil so plowed up or loosened before the first day of
October next thereafter, is guilty of a misdemeanor, and upon convie-
tion, punishable by a fine of not less than one hundred dollars and
not exceeding one thousand dollars, or by imprisonment in the county
jail, not exceeding two years, or by both; provided that nothing in this
section shall be construed so as to in any manner prohibit any person
from digging or removing soil from any such watercourse, reclamation
or drainage ditch, for the purpose of mining. (Amended, Stats. 1931,
p- 1530.)

7. PREVENTING OBSTRUCTION OF, OR INJURIES TO HIGHWAYS
Political Code, Sec. 2737

Injury to Highway by Drainage or Seepage Water

‘Whoever obstructs or injures any highway, or diverts any water-
course thereon, or drains water from his land upon any highway, to
the injury thereof, by means of ditches or dams, is liable to a penalty
of ten dollars for each day such obstruction or injury remains, and
must be punished as provided in section 588 of the Penal Code. Any
person, persons, or corporation who shall be storing or distributing
water for any purpose, and shall permit the water to overflow or
saturate, by seepage, any highway, to the injury thereof, shall, upon
notification of the road commissioner of the district where such overflow
or seepage occurs, repair the damages occasioned by such overflow or
seepage; and should such repair not be made within a reasonable time
by such person, persons, or corporation, said road commissioner shall
make such repairs, and recover the expense thereof from such person,
persons, or corporation, in an action at law. All persons excavating
irrigation, mining, or draining ditches across public highways shall
be required to bridge said ditches at such crossings, and upon neglect
to do so, the road commissioner for that road district shall construct the
same and recover the cost of constructing said bridge or bridges of
such persons by action, as provided in this section; provided, that the
supervisors of any county may construct and maintain bridges over
any and all ditches used exclusively for irrigation purposes, and which
cross public highways in the county over which they have authority,
and may, with the consent of the owners of such ditches, declare any
and all such bridges to be public property, and maintain and keep the
same in repair at the expense of such county. And whoever wilfully
injures any public bridge is hereby declared to be guilty of & misde-
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meanor, and is also liable for actual damages for such injury, to be
recovered by the county in a ecivil action; provided, further, that
every person who knowingly allows the carcass of any dead animal
(which animal belonged to him at the time of its death) to be put or
to remain within one hundred feet of any street, alley, public highway,
or road in common use, and every person who puts the carcass of any
dead animal within one hundred feet of any street, alley, highway, or
road in common use, or who shall deposit on any highway any refuse
or waste tin, sheet-iron, or broken glass, is guilty of a misdemeanor.
(Amended, Stats. 1897, p. 217.)

Western States Gas & Electric Co. vs. Bayside Lumber Co., 182 Cal.
140, 187 Pac. 735.

Civil Code, Sec. 551
Water Conduits Not to Obstruct Highways

No canal, flume, or other appliance for the conducting of water
must be so laid, constructed, or maintained as to obstruet any public
hlghway ;. and every person or corporation owning, mamtalmn , operat-
ing or using any such canal, flume, or appliance, crossing or runnmg
along any public highway, must construet, maintain, and keep in
repair such bridges across the same as may be necessary to the safe
and convenient use of such highway by the public; and on failure
so to do, the board of supervisors of the county, after seven days’
notice in writing to said person or corporation, may construet or repair
such bridge or bridges, and recover of such person or corporation the
amount of expenditure made in so doing; provided, however, that
bridges heretofore or hereafter constructed in a permanent manner
and approved by the county engineer, or the county board of super-
visors, by irrigation districts, or other quasi municipal corporations,
or public corporations, or private corporations or persons, over irri-
gation ditches or drainage ditches, must, after such construction and
acceptance as aforesaid, be maintained and kept in repair by the county
.in which said bridges are situated and the cost of such maintenance
and repair must be borne by such ecounty. (Amended, Stats. 1927,

p. 589.)

South Yuba Water Company vs. Auburn, 16 Cal. App. 775, 118 Pac. 101 ;
City of Madera vs. Madera Canal & Irr. Co., 159 Cal. 749, 115 Pac. 936,

Civil Code, Sec. 844

Rights of Persons Associated in the Use of Ditches, Flumes, Pipe Lines or
Conduits

When two or more persons are using any ditch, flume, pipe line
or other conduit for the conveyance of water or any part thereof
for the irrigation of land or for any other lawful purpose, to the con-
struction of which they or their grantors have contributed, and which
is not under the control or management of any public agency or
authority, a majority of such users, who have the right to the use of
more than fifty per centum of the water in such diteh, flume, pipe
line or other conduit, may bring an action in the superior court of the
county in which said diteh, flume, pipe line or other conduit for the
conveyance of water, or some part thereof, is situated, for a declara-
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tion of the respective rights of the users of water in such diteh, flume,
pipe line or other conduit; including a determination of the manner
in which such diteh, flume, pipe line or other conduit for the convey-
ance of water shall be administered with respect to repair, up-keep,
improvement and otherwise. The decree or judgment in said action
shall include a determination of the proportionate amount which all
users shall contribute to the maintenance, repair, improvement and
otherwise of said ditech, flume, pipe line or other conduit. The court
shall determine the manner in which all improvements, repairs, main-
tenance and otherwise shall be authorized, and thereafter mo user of
such ditch, flume, pipe line or other conduit may make claim for any
funds expended for improvements, repairs, maintenance and other-
wise except as determined by the court in said action. No authoriza-
tion for such claim shall be valid except as made under the authority
set forth by the decree or judgment of the court.

The complaint must contain the name of all users, if known, or a
statement that they are unknown, who must be styled defendants.

The summons must contain the names of the parties, and an order
to the defendants to appear and show cause why the determination
of rights as prayed for in the complaint should not be granted. In
all other particulars it must be in the form of a summons in eivil
actions, and must be served in like manner. (Added, Stats. 1935, p.
1069.)

8. CONSTRUCTION OF PUBLIC WORKS
BY DAY’'S LABOR OR FORCE ACCOUNT

An act relating to the doing of public work by day’s labor or force
account, except emergency and maintenance work and work cost-
ing less than ten thousand dollars; requiring the State Highway
Engineer, State Engineer, the State Architect, county engineers,
county SUrveyors, czty and county engmeem county lnghway
engineers, road commissioners, city engineers, commaissioners of
public works, superintendents of streets, harbor engineers, flood
control cngmeem, and the engineers of any reclamation, irriga-
twon or other districts, political subdivisions or agencies of the
State directing, supervising or superintending such work, or in
charge of the engineering for or in connection therewith, to keep
the costs, prepare and file plans, specifications and estimates of
cost, and, upon completion, prepare and file certificates of cost
thereof ; and providing for the keeping of such plans, specifica-
tions and certificates as public records.

(Approved June 21, 1923, Stats. 1923, p. 1053 ; amended Stats. 1925, p. 292.)

Plans and Records for Public Work Performed by Day’s Labor or
Force Account

Secrion 1. It shall be the duty of the State Highway Engineer,
the State Engineer, the State Architect, and of every county engineer,
county surveyor, city and county engineer, county highway engineer,
road commissioner, city engineer, Commissioner of Public Works, super-
intendent of streets, harbor engineer, flood control engineer, the engi-
neer of any board or commission of the State, the engineer of any board
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or commission of any city or city and county, and the engineer of any
reclamation, irrigation or other district, political subdivision or agency
of the State directing, supervising or superintending the construction,
or in charge of engineering work for or in connection with the con-
struction of any bridge, road, street, highway, ditch, canal, dam,
tunnel, excavation, building or structure within the State by day’s
labor or force account, except maintenance work, work occasioned by
emergency and work costing less than five thousand dollars, to keep
an accurate account of the cost of such work; to prepare and file in his
office, prior to the commencement of the work, full, complete and
accurate plans and specifications, and an estimate of the cost thereof,
except where other and adequate provision is made by law requiring
the preparation and filing of such plans, specifications and estimates
of cost by some other officer, or in some other office; and within sixty
days from the completion of any such work, to prepare and file in the
office of the county clerk of the county in which the work is performed,
or if any such reclamation, irrigation or other district maintains an
office, then in the office of his own such distriet instead of the office of
the county clerk, a certificate in writing verified by him in the same
manner as complaints in ecivil actions, setting forth the estimate of
cost, names of bidders with prices bid, if bids there be, changes in
adopted or approved plans and specifications, that the work performed
has or has not been done in aceordance with such plans and specifica-
tions, a list of any publicly-owned equipment used in the work, and an
itemized statement of the actual cost of all labor, materials, rentals,
repairs, compensation and other insurance, transportation of labor,
equipment and materials, engineering or architectural services includ-
ing the services of public employees in connection with such work, and
any and all cost entering into the work performed, including a reason-
able amount for depreciation of publicly-owned equipment used in the
work and the cost of repairs thereon while so used. (Amended, Stats.

1925, p. 292.) :

Public Inspection of Records

Sec. 2. Such plans, specifications and certificates shall be open to
inspection and examination as a public record.

Penalty

Sec. 3. Every such publie officer or public employee mentioned in
section 1 of this act who wilfully violates any of the provisions of
this act is guilty of a misdemeanor. (Amended, Stats. 1925, p. 293.)

SECURITY FOR CLAIMS AGAINST CONTRACTOR

An act to secure the payment of claims of persons employed by con-
tractors upon public works, and the clavms of persons who fur-
nish materials, supplies, teams, tmplements or machinery used
or consumed by such contractors wm the performance of such
works, and prescribing the duties of certain public officers with
respect thereto.

(Approved ‘May 10, 1919, Stats. 1919, p. 487; amended Stats. 1925, p. 538; Stats.
1927, p. 282.) ‘



GENERAL PROVISIONS 23

Bond of Contractor on Public Work

SmecrioN 1. Every contractor, person, company, or corporation, to
whom is awarded a contract involving an expenditure in exeess of one
hundred dollars for the improvement, erection or construction of any
building, road, bridge or other structure, excavating, or other mechan-
ical work for this State, or for any political subdivision or agency of
the State shall, before entering upon the performance of such work, file
with the commissioners, managers, trustees, officers, board of super-
visors, board of trustees, common council, or other body by whom such
contract was awarded, a good and sufficient bond, to be approved by
such contracting body, officer or board, in a sum not less than one-half
of the total amount payable by the terms of the contract; provided,
that whenever the total amount, payable by the terms of any such
contract shall be not less than five million dollars or more than ten
million dollars, a bond in a sum not less than one-fourth of the amount
payable under the terms of the contract may be accepted and if the
amount payable under any such contract exceeds the sum of ten million
dollars, a bond in the sum of two million five hundred thousand dollars
shall be sufficient; such bond shall be executed by either two or more
good and sufficient sureties or by corporate surety as provided by law,
in an amount not less than the sum specified in the bond, and must
provide that if the contractor, person, company, or corporation, or his
or its subeontractors, fail to pay for any materials, provisions, proven-
der or other supplies, or teams, used in, upon, for or about the
performance of the work contracted to be done, or for any work or
labor thereon of any kind, that the surety or sureties will pay for the
same, in an amount not exceeding the sum specified in the bond, and
also, in case suit is brought upon such bond, a reasonable attorney’s
fee, to be fixed by the court. Such bond must by its terms inure to the
benefit of any and all persons, companies and corporations entitled to
file claims under this act so as to give a right of action to them or their
assigns in any suit brought upon said bond. Unless such bond is filed
as herein provided, no claim in favor of the contractor arising under
such contract shall be audited, allowed, or paid by any public officer of
this State, or of any political subdivision or State agency, but persons
who have in good faith, performed work upon such contract, or supplied
materials for the execution thereof, shall, upon giving the unotice pre-
seribed in section 2 hereof, be entitled to receive payment of their
respective claims in the manner provided by sections 1184, 1184a,
1184b, and 1184c of the Code of Civil Procedure. (Amended, Stats.
1927, p. 283.)

Continental Nat. Bank vs. Republic Cas. Co., 202 Cal. 586, 262 Pac.
300 ;

Cooley vs. Freeman, 204 Cal. 59, 266 Pac. 545;

Diiz)mon.d6 Match Co. vs. Aetna Cas. etc. Co., 60 Cal. App. 425, 213
ac. 56 ;

Granite Rock Co. vs. Freeman, 93 Cal. App. 507, 269 Pac. 668 ;

Sunset L. Co. vs. 8mith, 95 Cal. App. 307, 272 Pac. 1068 ;

Lake vs. Southerin Surcty Co., 104 Cal. App. 727, 286 Pac. 490 ;

Peoples Nat’l Bank vs. Southern 8. Co., 105 Cal. App 731, 288 Pac. 827;

County of Sutter vs. Superior Court, 188 Cal. 292 204 Pac. 849 ;

Burr vs. Gardella, 53 Cal. App. 377, 200 Pac.

McMorrey vs. Superior Court, 54 cal. App. 76 201 Pac. 797;

Evans vs. Shackelford, 64 Cal App. 750, 222 Pac 846.
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Filing of Claims by Materialmen, Laborers, and Others

SEc. 2. Any materialman, person, company or corporation fur-
nishing materials, provisions, provender or other supplies used in, upon,
for or about the performance of the work contracted to be executed
or performed, or any person, company or corporation renting or hiring
teams or implements or machinery for or contributing to said work to
be done, or any person who performed work or labor upon the same,
or any person who supplies both work and materials, and whose claim
has not been paid by the contractor, company, or corporation, to whom
the contract has been awarded, or by the subcontractors of said con-
tractor, company, or corporation, may at any time prior to the expira-
tion of the peériod within which claims of lien must be filed for record
as prescribed by section 1187 of the Code of Civil Procedure file with
the commissioners, managers, trustees, officers, board of supervisors,
board of trustees, common council, or other body by whom such con-
tract was awarded, or with the eontroller, auditor, or other public dis-
bursing officer whose duty it is to make payments under the provisions
of such contract a verified statement of such claims, together with a
statement that the same have not been paid. It shall be lawful for the
State or any publie board, commission, or officer thereof, or any political
subdivision thereof, within ten days after the completion of any con-
tract or structure, or work of improvement, provided for in this act, or
within ten days after there has been a cessation from labor thereon for
a period of thirty days, to file for record in the office of the county
recorder of the county or counties where the property is situated, a
notice setting forth the date when the same was completed or on which
cessation from labor oceurred, together with the name of the State or
such publie board, commission or officer thereof, or such political sub-
division thereof and a description of the property or public work or
structure sufficient for identification and the name of the contractor or
contractors, the names of the sureties, if any, which notice shall be
verified by some officer of the State or some member of such board,
commission or officer thereof, or of such political subdivision thereof,
and in case such notice be not so filed, the failure to so file shall have
the same effect as is provided in section 1187 of the Code of Civil Pro-
cedure with reference to the ‘“‘owner.”” Actions against the State,
public board, commission, or officer thereof, or the political subdivision
of the State, or the disbursing officer whose duty it is to make payments
under the provisions of the contract for the public improvement in
question, brought by any claimant who has filed claim under this act,
or his assign, shall be governed by the provisions of sections 1184, 1184a,
1184b, and 1184¢c of the Code of Civil Procedure and the verified notice
provided for in the said seetions shall be equivalent for all purposes
to the verified claim provided for herein.

No assignment by the contractor of the whole or any part of the
money due him or to be due him under the contract or for ‘‘extras’
in connection therewith, whether made before a verified claim is filed
as provided for herein or after said claim is filed, shall be held to take
priority over claims filed under this section and such assignment shall
have no binding force in so far as the rights of the claimants who file
claims thereunder, or their assigns, are concerned; provided, that
nothing in this section shall be construed to prohibit the payment of
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any money to the contractor or his assigns, so long as no verified claim
is on file before the disbursing officer shall have actually surrendered
possession of the warrant, checks, bonds, or money or the payment to
said contractor or his assigns of any money due him of his assigns
over and above the total amount of the claims filed at that time plus
such interest and court costs as might be reasonably anticipated in
connection with said claims.

Suit against the surety or sureties on the bond of the contractor
required under section 1 hereof, may be brought by any claimant,
.or his assign, at any time after the claimant has ceased to perform
labor or furnish material or both and until the expiration of six
months after the period in which verified claims may be filed as pro-
vided herein. The filing of a verified claim shall not be a condition
precedent to the maintenance of such action against the surety or
sureties on the bond and an action on such bond may be maintained
separately from and without the filing of an action against the board,
commission, officer or other body by whom such contract was awarded.
And upon the trial of any such action, the court shall award to the
prevailing party a reasonable attorney’s fee, to be taxed as costs, and
to be included in the judgment therein rendered.

If the contractor, subcontractor or other person against whom any
claim is filed as provided in this act shall dispute the correctness or
validity of any claim so filed it shall be lawful for the controller, auditor
or other public disbursing officer whose duty it is to make payments
under the provisions of such contract or the commissioner, managers,
trustees, officers, board of supervisors, board of trustees, common
council or other body by whom the contract for the improvement was
awarded, in its or his discretion, to permit the contractor to whom said
contract was awarded to deliver to such board, commission or officer a
bond executed by some corporation authorized to issue surety bonds in
the State of California, in a penal sum equal to one and one-fourth
times the amount of said claim, which said bond shall guarantee the
payment of any sum which said claimant may recover on said claim
together with his costs of suit in said action, if he shall recover therein,
and upon the filing of said bond by and with the consent of such board,
commission or officer, then such board, commission or officer shall not
withhold any moneys from said contractor on account of said claim.
The sureties upon said bond shall be jointly and severally liable to said
claimant with the sureties upon the bond given in accordance with
seetion 1 of this act. (Amended, Stats. 1925, p. 539.)

' Gramite Rock Co. vs. Freeman, 93 Cal. App. 507, 269 Pac. 668 ;
Suaset L. Co. vs. Smith, 95 Cal. App. 307, 272 Pac. 1068;
County of Sutter vs. Superior Court, 188 Gal, 292, 204 Pac. 849 ;
Diamond Match Company Vs. Aetna Cas. ete. Co, 60 Cal. App 425,

213 Pac. 56;
Evans vs. Shackelford, 64 Cal. App. 750.

Repeal of Chapter 140, Statutes of 1897

Sec. 3. The act entitled ‘“An act to secure the payment of the
claims of materialmen, mechanies, or laborers, employed by contractors
upon State, municipal, or other public work,”’ approved March 27,
1897, and all acts amendatory thereof are hereby repealed; saving to
all persons, however, all rights which have acerued under the pro-
visions of said statutes, or any thereof.
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PRESENTATION OF FALSE CLAIMS
Penal Code, Sec. 72

Every person who, with intent to defraud, presents for allowance
or for payment to any State board or officer, or to any county, town,
city, district, ward or village board or officer, authorized to allow or
pay the same if genuine, any false or fraudulent claim, bill, account,
voucher, or writing, is guilty of a felony. (Amended, Stats. 1927,
p. 790.)

Flood control district is a State board and officers thereof are State officers

within the purview of this section.
People vs. Richards, 86 Cal. App. 87, 260 Pac. 582.

Immaterial that warrant upon which claim was based was irregularly issued.

People vs. Carolan, 71 Cal. 195, 12 Pac. 52;

People vs. Howard, 135 Cal. 266 67 Pac. 14'3

People vs. Ma.loney 145 Cal. 104 78 Pac. 35

Metropolitan Life Ins. Co. Vvs. Ralph 184 Cal 557 194 Pac. 1005;
People vs. Lanterman, 9 Cal. App. 676, 100 Pac. 720 5

People vs. Butler, 35 Cal. App. 357, 169 Pac. 918 ;

People vs. Ra‘lph, 67 Cal. App. 270, 227 Pac. 642.

WAGES AND HOURS OF LABOR

Amn act to provide for the payment of not less than general prevail-
img rate of wages on public works, and not less than the general
prevailing rate of wages for legal holiday and overtime work on
public works, providing for the ascertainment of such general
prevazling rate by the public body awarding the contract and its
wnsertion in the contract and call for bids for the contract, pro-
viding for the keeping of records of the wages paid all workers
engaged wm public work and the inspection of such records by the
proper public officials, providing for a forfeiture for each
calendar day, or portion thereof, any worker is paid less than the
said rate and for a stipulation to this effect in the contract, and
providing other penalties for violation of the provisions thereof.

5 (Approved May 25, 1931, Stats. 1931, p. 910.)
Not Less Than Prevailing Wage Rate to Be Paid

Sgerion 1. Not less than the general prevailing rate of per diem
wages for work of a similar character in the locality in which the
work is performed, and not less than the general prevailing rate of per
diem wages for legal holiday and overtime work, shall be paid to all
laborers, workmen and mechanics employed by or on behalf of the
State of California, or by or on behalf of any county, city and county,
city, town, distriet or other political subdivision of the said State,
engaged in the construction of public works, exclusive of maintenance
work. Laborers, workmen and mechanics employed by contractors
or subcontractors in the execution of any contract or contraects for
public works with the State of California, or any officer or public
body thereof, or in the execution of any contract or contracts for public
works with any county, city and county, eity, town, township, district
or other political subdivision of said State, or any officer or public body
thereof, shall be deemed to be employed upon public works.
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Ascertainment of Prevailing Wage Rate to Be Specified in Call for Bids;
Forfeiture as Penalty for Violation

Sec. 2. The public body awarding any contract for public work
on behalf of the State of California, or on behalf of any county, city
and county, city, town, township, district or other political subdivision
thereof, or otherwise undertaking any publie works, shall ascertain the
general prevailing rate of per diem wages in the locality in which the
work is to be performed, for each eraft or type of workman or mechanie
needed to execute the contract, and shall specify in the call for bids for
said contraect, and in the contract itself, what the general prevailing
rate of per diem wages in the said loeality is for each craft or type of
workman needed to execute the contract, also the general prevailing
rate for legal holiday and overtime work, and it shall be mandatory
upon the contractor to whom the contract is awarded, and upon any
subcontractor under him, to pay not less than the said specified rates
to all laborers, workmen and mechanies employed by them in the execu-
tion of the contract. The contractor shall forfeit as a penalty to the
State or political subdivision, distriet or municipality on whose behalf
the contract is made or awarded, ten dollars for each laborer, work-
man or mechanic employed, for each calendar day, or portion thereof,
such laborer, workman or mechanie is paid less than the said stipulated
rates for any work done under said contract, by him, or by any sub-
contractor under him, and the said public body awarding the contract
shall cause to be inserted in the contraet a stipulation to this effect.
It shall be the duty of such public body awarding the contract, and
its officers and agents, to take cognizance of complaints of all viola-
tions of the provisions of this act committed in the course of the
execution of the contract, and, when making payments to the con-
tractor of moneys becoming due under said contract, to withhold and
retain therefrom all sums and amounts which shall have been forfeited
pursuant to the herein said stipulation and the terms of this act; pro-
vided, however, that no sum shall be so withheld, retained or forfeited,
except from the final payment, without a full investigation by either
the Division of Liabor Statistics and Law Enforcement of the State
Department of Industrial Relations or by said awarding body ; and pro-
vided, further, that in all cases of contracts with assessment or improve-
ment districts where full payment is made in the form of a single war-
rant, or other evidence of full payment, after completion and acceptance
of the work, the awarding body shall aceept from the contractor in cash
a sum equal to, and in lieu of, any amount required to be withheld,
retained or forfeited under the provisions of this section, and said
awarding body shall then release the final warrant or payment in full.
It shall be lawful for any contractor to withhold from any subcontractor
under him sufficient sums to cover any penalties withheld from him by
the awarding body on account of the said subcontractor’s failure to
comply with the terms of this act, and if payment has already been made
to him the contractor may recover from him the amount of the penalty
or forfeiture in a suit at law.

Record of Wages and Workmen

Sec. 3. The contractor and each subecontractor shall keep, or
cause to be kept, an accurate record showing the names and occupations
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of all laborers, workmen and mechanies employed by him, in connection
with the said public work, and showing also the actual per diem wages
paid to each of such workers, which record shall be open at all reason-
able hours to the inspection of the public body awarding the contract,
its officers and agents, and to the Chief of the Division of Labor Statis-
ties and Law Enforcement of the State Department of Industrial Rela-
tions, his deputies and agents.

Terms and Scope of Act Defined

Sec. 4. Construction work done for irrigation, utility, reclama-
tion, improvement and other districts, or other public agency or
agencies, public officer or body, as well as street, sewer and other
improvement work done under the direction and supervision or by the
authority of any officer or public body of the State, or of any political
subdivision, district or municipality thereof, whether such political
subdivision, district or municipality thereof operates under a free-
holder’s charter heretofore or hereafter approved or not, also any
construction or repair work done under contract, and paid for in whole
or in part out of public funds, other than work done directly by any
public utility company pursuant to order of the Railroad Commission
or other public authority, whether or not done under public supervision
or direction, or paid for wholly or in part out of public funds, shall be
held to be ‘‘public works’’ within the meaning of this act. The term
‘‘Jocality in which the work is performed’’ shall be held to mean the
city and county, county or counties in which the building, highway,
road, exeavation, or other structure, project, development or improve-
ment is situated in all cases in which the contract is awarded by the
State, or any public body thereof, and shall be held to mean the limits
of the county, city and eounty, city, town, township, distriet or other
politiecal subdivisions on whose behalf the contract is awarded in all
other cases. The term ‘‘general prevailing rate of per diem wages’’
shall be the rate determined upon as such rate by the public body
awarding the contract, or authorizing the work, whose decision in the
matter shall be final. Nothing in this act, however, shall be construed
to prohibit the payment to any laborer, workman or mechanic employed
on any public work as aforesaid of more than the said general prevail-
ing rate of wages, nor shall anything in this act be construed to permit
any overtime work in violation of section 653¢ of the Penal Code.

Sec. 4a. The penalties and remedies provided for in this act
shall be the sole and exclusive penalties and remedies, either civil or
criminal, against any contractor or subcontractor for any violation
of this act or of the provisions inserted in any call for bids, specifica-
tions or contracts pursuant to the provisions hereof.* (Added Stats.
1935, p. 1577.)

1Chapter 506, Statutes of 1935, which added this section also contained the
following:

There is hereby added to the act cited in the title hereof section 4a, for the
purpose of clarifying the original intent of said act. This act is not intended as a
declaration that any penalties or remedies other than those provided for in said act
now exist against any contractor or subcontractor under said act or the provisions

igsertefd in any call for bids, specifications or contracts pursuant to the provisions
thereof.
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Penalty

Sko. 5. Any officer, agent or representative of the State of Cali-
fornia, or of any political subdivision, district or municipality thereof,
who wilfully shall violate, or omit to comply with, any of the provisions
of this act, and any contractor or subecontractor, or agent or representa-
tive thereof, doing public work as aforesaid, who shall neglect to keep, or
cause to be kept, an accurate record of the names, oceupation and actual
wages paid to each laborer, workman and mechanie employed by him,
in connection with the said public work or who shall refuse to allow
access to same at any reasonable hour to any person authorized to
inspect same under this act, shall be guilty of a misdemeanor, and
upon conviction shall be punished by a fine of not exceeding five
hundred dollars, or by imprisonment for not exceeding six months, or
by both such fine and imprisonment, in the discretion of the court.

Saving Clause

Sec. 6. If any section, sentence, clause or part of this act, is for
any reason held to be unconstitutional, such decision shall not affect
the remaining portions of this act. The Legislature hereby declares
that it would have passed this act, and each section, sentence, clause, or
part thereof, irrespective of the fact that one or more sections, sen-
tences, clauses, or parts be declared unconstitutional.

The act entitled “An act fixing the minimum rate of compensation for labor on

publgc work,” approved March 9, 1897, Stats. 1897, p. 90, was repealed by Stats. 1931,
209,

Constitutionality upheld.

Metropolitan Waler Dist. vs. Whitsett, 215 Cal. 400;
City of Pasadena vs. Charleville, 215 Cal. 384.

Penal Code, Sec. 653¢c
Hours of Labor on Public Works

The time of service of any laborer, workman, or mechanic
employed upon any of the public works of the State of California, or
of any politiecal subdivision or district thereof, or upon work done for
or by the authority of said State, or any county, city and county, city,
town, township, district or any other political subdivision thereof,
whether said work is done by contract or otherwise, is hereby limited
and restricted to eight hours during any one calendar day ; and it shall
be unlawful for any officer or agent of said State, or of any political
subdivision or distriet thereof, or for any contractor or subcontractor
doing work under contract upon any public works aforesaid, who
employs, or who directs or controls the work of any laborer, work-
man, or mechanic, employed as herein aforesaid, to require or permit
such laborer, workman, or mechanic, to labor more than eight lLours
during any one calendar day, except in cases of extraordinary emer-
gency, caused by fire, flood, or danger to life or property or except to
work upon public military or naval defenses or works in time of war;
provided, however, that within thirty days after any employee is per-
mitted to work over eight hours in one calendar day due to such an
extraordinary emergency, the contractor doing the work, or his duly
authorized agent, shall filé with the officer, board or commission
awarding the contract a report, verified by his oath, setting forth the
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nature of the said emergency, which report shall contain the name of
the said worker and the hours worked by him on the said day, and
failure to file the said report within the said time shall be prima facic
evidence that no extraordinary emergency existed. Such contractor
and each subcontractor shall also keep an accurate record showing
the names and actual hours worked of all workers employed by him,
in connection with the said public work, which record shall be open
at all reasonable hours to the inspection of the officer, board or com-
mission awarding the contract, or their deputies or agents, and to the
chief of the Division of Labor Statistics and Liaw Enforcement of the
Department of Industrial Relations, his deputies or agents.

Any officer or agent of the State of California, or of any political
subdivision or distriet thereof, making or awarding, as such officer or
agent, any contract, the execution of which involves or may involve
the employment of any laborer, workman, or mechaniec upon any of the
publiec works, or upon any work herein mentioned, shall cause to be
inserted therein a stipulation which shall provide that the contractor
to whom said contract is awarded shall forfeit as a penalty, to the
State or political subdivision or distriet in whose behalf the contract
is made and awarded, ten dollars for each laborer, workman, or
mechanic employed, in the execution of said contract, by him, or by
any subcontractor under him, upon any of the public works, or upon
any work herein mentioned, for each calendar day during which such
laborer, workman or mechanie is required or permitted to labor more
than eight hours in violation of the provisions of this section, and it
shall be the duty of such officer or agent to take cognizance of all vio-
lations of the provisions of this seetion committed in the course of the
execution of said contract, and to report the same to the representa-
tive of the State or political subdivision or district, party to the con-
tract, authorized to pay to the contractor moneys becoming due to him
under said contract, and said representative, when making payments
of moneys thus due, shall withhold and retain therefrom all sums and
amounts which shall have been forfeited pursuant to the herein said
stipulation, and the terms of this act; provided, however, that no sum
shall be so withheld, retained or forfeited except from the final pay-
ment, without a full investigation by either the Division of Labor Sta-
tistics and Law Enforcement of the State Department of Industrial
Relations or by said awarding body ; and provided, further, that in all
cases of contracts with assessment or improvement districts where the
full payment is made in the form of a single warrant, or other evidence
of full payment, after the completion and aceeptance of the work, the
awarding body shall accept from the contractor in cash a sum equal
to, and in lieu of, any amount required to be withheld or retained
under the provisions of this section, and said awarding body shall then
release the final warrant or payment in full. It shall be lawful for
any contractor to withhold from any subcontractor under him suf-
ficient sums to eover any penalties withheld from him by the awarding
body on aceount of the said subcontractor’s failure to comply with the
terms of this act, and if payment has already been made to him the
contractor may recover from him the amount of the penalty or for-
feiture in a suit at law.
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Any officer, agent or representative of the State of California, or
of any political subdivision or district thereof, who shall violate, or
omit to ecomply with, any of the provisions of this section, and any
contractor or subcontractor, or agent or representative thereof, doing
public work as aforesaid, who shall neglect to keep an aceurate record
of the names and actual hours worked by the workers employed by
him, in connection with the said public work, or who shall refuse to
allow access to same at any reasonable hour to any person authorized
{o inspeet same under this section, shall be guilty of a misdemeanor,
and shall upon conviction be punished by a fine not exceeding five
hundred dollars, or by imprisonment for not exceeding six months, or
by both such fine and imprisonment, in the diseretion of the court.

Work done for irrigation, utility, reclamation and improvement
distriets, and other districts of this type, as well as street, sewer or
other improvement work done under the direction and supervision of
the State, or of any political subdivision or district thereof, whether
such political subdivision or district operates under a freeholders’
charter heretofore or hereafter approved or not, shall be held to come
under the provisions of this section; provided, however, that nothing
in this section shall apply to the operation of the irrigation or drain-
age system of any irrigation or reclamation district. (Amended,
Stats. 1931, p. 2430.)

This section does not apply to city firemen.
Danielsen vs. City of Bakersfield, 184 Cal. 262, 193 Dac. 242.

Penal Code, Sec. 653d
Retention of Wages

Every person, whether as a representative of an awarding or pub-
lic body or officer, or as a contractor or subcontractor doing public work,
or agent or officer thereof, who takes or receives, or conspires with
another to take or receive, for his own use or the use of any other
person acting with him any part or portion of the wages paid to any
laborer, workman or mechanic, including a piece worker and working
subeontractor, in connection with services rendered upon any pubic
work within this State, whether such work is done directly for the
State, or public body or officer thereof, or county, city and county, city,
town, township, district or other political subdivision of the said State,
or for any contractor or subeontractor engaged in such public work for
such an awarding or public body or officer, is guilty of a felony.
(Amended, Stats. 1933, p. 606.)

9. APPOINTMENT OF DEPUTIES
Political Code, Seec. 4024

Every county, township or district officer, except a supervisor or
judicial officer, and every marshal of municipal court or clerk of
municipal court, may appoint as many deputies as may be necessary
for the prompt and faithful discharge of the duties of his office. Such
appointment must be made in writing, and filed in the office of the
county clerk, and a copy thereof, in the case of such deputies receiving
compensation for their official duties, filed in the office of the county
auditor. Until such appointment is so made and filed, and the copy



32 DIVISION OF WATER RESOURCES

thereof, when herein required, is so filed, and until sueh deputy shall
have taken the oath of office, no one shall be or act as such deputy.
Upon the revocation of the appointment of any such deputy, such revo-
cation must be made and filed in the same manner as is herein provided
for the making and filing of his appointment. (Amended, Stats. 1931,
p. 1889.)

10. PAYMENT OF PREMIUMS ON OFFICIAL BONDS

An act 1o provide for the payment by the State or counties or school
districts or other special districts, or cities, or cities and counties,
of the premium or charge on official bonds when giwen by surety
companies.

(Approved March 25, 1903, Stats. 1903, p. 476 ; amended, Stats. 1931, p. 1391.)

SEcTION 1. The premium or charge for bonds given by surety
companies for State officials, county officials, township officials, school
district officials, other special distriet officials, city officials, or city and
county officials, or the deputies, clerks, assistants or subordinate officers
of said officials shall be paid by the State, county, sehool district, other
special district, city, or city and county, respectively ; provided that no
premium or charge shall exceed one-half of one per cent per annum on
the amount of such bond and provided, further, that this act shall not
apply to notaries public and provided, further, that in cases of town-
ship officials the premium shall be paid by the county in which the town-
ship is situate and provided, further, that the payment of premiums
for the official bonds of deputies, clerks, assistants or subordinate offi-
cers of county officers shall not be a county charge unless the amount
fixed for such bond has been approved by the board of supervisors.

County of San Luis Obispo vs. Smith, 21 Cal. App. 55, 130 Pac. 858;
County of San Luis Obispo vs. Murphy, 162 Cal. 588, 123 Pac. 808.

11. PLANS AND SPECIFICATIONS FOR DISTRIBUTION SYSTEM
FOR CITY TO BE PREPARED BY PUBLIC AGENCY

An act to provide for work in and upon public streets, avenues, lanes,
alleys, courts, places, sidewalks, highways, roads, and other
public property and rights of way in whole or wn part including
property over which possession and right of use has been
obtained wnder the provisions of section 14 of Article I of the
Constitution within municipalities, * #

(Approved April 7, 1911, Stats. 1911, p. 730; amended, Stats. 1931, p. 1939.)

Ste. 44, In every case where the work proposed to be done
includes the laying of conduits, pipes, hydrants, or any appliance for
the supplying or distributing of a domestic water supply, and the dis-
tribution of such domestic water supply in the territory in which the
improvement is contemplated is under the management and eontrol of a
municipal water distriet, a munieipal utility distriet, a public utility
distriet, a metropolitan water district, or any public agency other than
the city or municipality ordering any work done or improvement to be
made which is authorized by this act, the said conduits, pipes, hydrants,
or other appurtenances for supplying or distributing such domestic
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water supply shall be installed under the following proceedings, which
must be taken prior to the adoption of the resolution of intention, to wit:

Before requiring the plans, specifications and estimates provided
for in section 8 of this act the city council shall pass a resolution request-
ing the public ageney having charge of the supplying and distribution
of the domestic water supply in the district about to be improved to
furnish to the city council plans and specifications for adequate and
appropriate conduits, pipes, hydrants and other appurtenances neces-
sary for that purpose. It shall thereupon become the duty of such
public ageney to furnish said plans and specifications so required, and
said plans and specifications shall be submitted to the ecity council for
its approval. The city ecouncil may adopt said plans and speecifications,
but may not modify or change the same except with the consent of the
publie ageney furnishing said plans and specifications, and if no agree-
ment ean be reached the said conduits, pipes and other appurtenances
for supplying said water shall be omitted from the contemplated
improvement. If the said plans and specifications are adopted by the
city council it shall be the duty of the city engineer to incorporate said
plans and specifications in the plans and specifications furnished by
him to the city council, as required by section 8 of this act, and the
said plans and specifications shall thereupon be deemed incorporated in
the plans and specifications for doing the work, and the public agency
which supplies said plans and specifications may at all times maintain
an inspector over the work and improvement to see that the plans and
specifications which it has furnished have been complied with, and the
cost of such inspection shall form a part of the incidental expenses of
the work and be incorporated in the assessment as a part thereof.

After the work has been completed and accepted, the said pipes,
conduits and other appliances for supplying or distributing water so
installed shall be and become a part of the system of the said public
agency so supplying the water, and shall at all times thereafter be used,
operated, maintained, and managed by it as a part of sueh system.
(Added, Stats. 1931, p. 1940.)

12. LIABILITY OF PUBLIC AGENCIES AND THE OFFICERS AND
EMPLOYEES THEREOF

Vehicle Code, Section 400 (Stats. 1935, p. 93, 152)

Liability of Governmental Agencies. The State, and every county,
city and county, municipal corporation, the State Compensation Insur-
ance Fund, irrigation distriet, school district, district established by
law and political subdivision of the State owning any motor vehicle
is responsible to every person who sustains any damage by reason of
death, or injury to person or property as the result of the negligent
operation of any said motor vehicle by an officer, agent, or employee or
as the result of the negligent operation of any other motor vehicle by
any officer, agent or employee when acting within the scope of his
office, agency or employment; and such person may sue the State,
county, city and county, munieipal corporation, the State Compensa-
tion Insurance Ifund, irrigation district, school distriet, district estab-
lished by law and political subdivision of the State, as the case may be,
in any court of competent jurisdiction in this State in the manner

3—27250
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directed by law. In every case where a recovery is had under the pro-
visions of this section against the State, any county, city and county,
municipal corporation, the State Compensation Insurance Fund, irri-
gation distriet, school distriet, district established by law and political
subdivision of the State, then the State, or the county or city and
county, municipal corporation, the State Compensation Insurance
Fund, irrigation distriet, school distriet, district established by law and
political subdivision of the State shall be subrogated to all the rights
of the person injured, against the officer, agent or employee, as the
case may be, and may recover from such officer, agent or employee,
the total amount of any judgment and costs recovered against the
State, county, city and county, municipal corporation, the State Com-
pensation Insurance Fund, irrigation distriet, school. district, distriet
established by law and political subdivision of the State in such case,
together with costs therein.

And the State, county, city and county, municipal corporation,
the State Compensation Insurance Fund, irrigation distriet, school dis-
trict, district established by law and political subdivision of the State
may insure their liability in any insurance company authorized to
transaect the business of such insurance in the State of California, and
the preminm for such insurance shall be a proper charge against the
respective general fund of the State, county, city and county, municipal
corporation, the State Compensation Insurance Fund, irrigation dis-
triet, school district, distriet established by law and political subdivision
of the State, as the case may be.

Workmen’s Compensation, Insurance and Safety Act of 1913, Sec. 46
Liability Insurance

The State and each county, city and county, city, school distriet or
other public corporation or quasi public corporation within the State
not including, however, any public utility corporation, may insure
against its liability for compensation with the State Compensation
Insurance Fund and not with any other insurance carrier unless such
fund shall refuse to accept the risk when the application for insurance
is made, and the premium therefor shall be a proper charge against the
general fund of each such political subdivision of the State. (Amended,
Stats. 1931, p. 200.)

Cavil Code, Sec. 3342
Immunity of Officers and Employees Under Unconstitutional Statutes

A State, county, district, or municipal officer, agent, or employee,
or any officer, agent, or employee of any political subdivision, acting
in good faith and without malice under the apparent authority of
any law of this State, whether enacted by the Legislature or by the
people of the State through initiative action, which law subsequently
is judicially declared to be unconstitutional as in conflict with the
Constitution of this State or of the United States, shall not be held
civilly liable in any action in which he would not have been liable if
such law had not been declared unconstitutional, nor shall he be liable
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to any greater extent than he would have been if such law had not been
declared unconstitutional.! (Amended, Stats. 1933, p. 2707.)

1 Chapter 1053, Statutes of 1933, which amended section 3342 of the Civil Code,
also contained the following:

“Sec. 2. The provisions of this act shall supersede the provisions of section 3342
of the Civil Code contained in Chapter 248 of the Statutes of 1933. It is hereby
declared to be the intent of the Legislature that said provisions contained in said
chapter shall be without effect as to any portion thereof which conflicts with this act.

SEC. 3. This act is hereby declared to be an urgency measure necessary for
the immediate preservation of the public peace, health and safety, within the meaning
of section 1 of Article IV of the Constitution, and shall therefore go into effect
immediately. The following is a statement of the facts constituting such necessity:

There are at the present time many irrigation, reclamation and other districts
operating in this State under general statutes the constitutionality of which has never
been determined by the higher State courts. For this reason the officers of such
districts are hesitant about performing certain of their duties provided by said
statutes, thereby jeopardizing the best interests of the people of such districts. The
provisions of this act will relieve district officers, agents and employees of any
greater liability which would result if the statute under which they act is subse-
quently declared unconstitutional.”



CHAPTER II

CALIFORNIA DISTRICT SECURITIES COMMISSION ACT AND
RELATED LAWS

Preliminary Statement

The California Irrigation District Act provides that before the
board of directors of an irrigation district may call an election for the
issuance of bonds to provide funds for the purpose of constructing or
acquiring works or other property, it must submit the plans and esti-
mates of cost of such proposed works or property, and the amount of
bonds it desires to issue, to the California Districts Securities Commis-
sion for a report on the feasibility of the project. The activities of
the Districts Securities Commission in conneetion with the issuance,
sale and refunding of irrigation district bonds are covered by sections
30 to 32e of the Irrigation Distriect Act and by the provisions of the
(falifornia Districts Securities Commission Aet itself.

Section 3480b of the Political Code, as amended in 1933, provides
for approval by the Distriets Securities Commission of the issuance of
reclamation district refunding bonds. The Water Storage Act, Cali-
fornia Water Conservation Distriet Act, the California Water District
Act and the Water Conservation District Act of 1929 all provide for
the submission of their bond issues to the Districts Securities Commis-
sion for certification as legal investments for savings banks, trust funds,
public funds, ete.

1. CALIFORNIA DISTRICTS SECURITIES COMMISSION ACT

An act creating the California Districts Securities Commassion, provid-
g for its appointment, and defiming its duties and powers,
relating to bonds of wrrigation districts, providing wnder what
circumstances such bonds shall be legal imvestments for funds
of banks, insurance companies and trust companies, trust funds,
State school funds and any money or funds which may now or
hereafter be imuvested wn bonds of cities, cities and counties,
counties, school districts or municipalities, and providing under
what circumstances the use of bonds of wrrigation districts as
security for the performance of any act may be authorized, pro-
vidimg that certaim districts may be declared insolvent, and pro-
viding for the administration of insolvent districts, making an
appropriation, to carry out the purposes of the act, and repealing
am act entitled “ An act relating to bonds of wrigation districts,
providing under what circumstances such bonds shall be legal
mwestments for funds of banks, insurance companies and trust
companies, trust funds, State school funds and any money or
funds which may now or hereafter be invested in bonds of cities,
cities and counties, counties, school districts or mumicipalities,
and providing under what circwmstances the use of bonds of

(36)
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irrigation districts as security for the performance of any act
may be authorized,”’ approved June 13, 1913, and as amended.

(Approved June 19, 1931, Stats. 1931, p. 2263 ; amended Stats. 1933, p. 355.)
California Districts Securities Commission Created—Personnel—Compensation

Secrion 1. There is hereby created a commission to be known as
and designated the California districts securities commission, which
commission; shall consist of five members as follows: the attorney gen-
eral, the state engineer, the superintendent of banks, and two other
members to be appointed by the governor, each of whom at the time of
his appointment shall be one who has had at least five years actual
experience in the affairs of an irrigation district in this state as an
officer or employee. The terms of office of the two members appointed
by the governor shall be four years from the date of their appointment,
and until their successors are appointed. HFach member of the board
other than the attorney general, the state engineer and the superin-
tendent of banks shall be entitled to receive as compensation as such
member, ten dollars for each day while on official business of the com-
mission and all members shall be entitled to receive his actual necessary
expenses while on such official business.

“District” Means “Irrigation District”

SEc. 2. The words ‘“district”” or ‘‘districts’” wherever used herein
for all purposes hercof, shall be deemed to mean irrigation distriets
organized under the laws of this state.

Resolution Declaring Bonds Available for Certification

Sec. 3. Whenever the governing board of any district organized
and existing under and pursuant to the laws of the State of California
shall by resolution declare that it deems it desirable that any contem-
plated or outstanding bonds of said district, including any of its bonds
authorized but not sold, shall be made available for the purposes pro-
vided for in section 9 of this act, the said board shall thereupon file a
certified copy of such resolution with the commission herein pro-
vided for.

Report of Commission—Limitation Upon Approval of Bonds for Certification

Sec. 4. Such commission, upon receipt of a certified copy of such
resolution, shall, without delay, make or cause to be made an investiga-
tion of the affairs of the distriet and report thereon in writing. If no
bonds of the district shall have theretofore been certified as provided in
this act or under the provisions of ‘‘An act relating to bonds of irriga-
tion distriets, providing under what circumstances such bonds shall
be legal investments for funds of banks, insurance companies and trust
companies, trust funds, state school funds and any money or funds
which may now or hereafter be invested in bonds of ecities, cities and
counties, counties, school distriets or municipalities, and providing
under what circumstances the use of bonds of irrigation distriets as
security for the performance of any act may be authorized.”’” Approved
June 13, 1913, or acts amendatory thereof or supplementary thereto,
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such report shall be made upon each and every detail that may in the
opinion of the commission have any bearing upon the success or failure
of the project about to be undertaken by the district, and every fact
which will aid the commission in determining the feasibility and eco-
nomic soundness of such project. If bonds of the district shall have
theretofore been so certified then such report shall be upon the follow-
ing points: :

(a) The supply of water available for the project and the right of
the district to so much water as may be needed.

(b) The nature of the soil as to its fertility and susceptibility to
irrigation, the probable amount of water needed for its irrigation and
the probable need of drainage.

(e) The feasibility of the district’s irrigation system and of the
specific project for which the bonds under consideration are desired or
have been used, whether such system and project be constructed,
projected or partially completed.

In either case the commission shall estimate the reasonable value
of the water, water rights, canals, reservoirs, reservoir sites and irriga-
tion and power works and other property owned by the district or to
be acquired or construeted with the proceeds of the bonds proposed
to be issued by said distriet and the reasonable value of lands included
within the boundaries of the distriet.

No bond issue of any district shall be approved for certification as
provided in this act which together with any other outstanding bonds
of such district including bonds authorized but not sold exeeeds sixty
per centum of the aggregate value of the water, water rights, canals,
reservoirs, reservoir cities, irrigation and power works and other prop-
erty owned by the district or to be acquired or constructed with the
proeceeds of the bonds proposed to be issued by said distriet, and the
reasonable value of the lands within the boundary of the district.

Report Filed With Controller—Duties of Controller

SEc. 5. The written report of the investigation herein provided
for shall be filed in the office of the State Controller, and a copy of said
report shall be forwarded by the commission to the secretary of the dis-
triet for which the investigation shall have been made, and if said com-
mission shall have found, as set out in said report, that the project is
economically sound and feasible, the bonds of such distriet, as deseribed
and enumerated in said report filed with the State Controller, shall be
certified by the State Controller, as hereinafter provided for. If the
commission shall be notified by the board of any district whose project
has been found in such report to be feasible, that the district has issued
bonds, and the commission shall find that said bonds are for any proj-
ect or projects approved in such report, the commission shall prepare
and file with the State Controller a supplementary report giving the
numbers, date or dates of issue and denominations of said bonds, which
shall then be entitled to certification by the State Controller as herein-
after provided for. Subsequent issues of bonds may be made available
for the purposes speecified in this act upon like proceedings by said
distriet, but, after any of the bonds of a district have been enumerated |
and descrlbed as entitled to certification by the State Controller as
herein provided for, it shall be unlawful for that district to issue bonds

|
k
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that will not be entitled to such certification. It is hereby made the
duty of the State Controller to provide for filing and preserving the
reports mentioned in this section and, also, to make, keep and pre-
serve a record of the bonds certified by him in accordance with the
provisions of section 8 of this act, including the date of certification,
the legal title of the district, the number of each bond, its par value, the
date of its issue and that of its maturity.

Supervision of Expenditures from Certified Bond Proceeds by Commission—
Inspections by State Engineer

Sec. 6. Whenever the bonds of any district have been certified
as provided in this act, no expenditures shall be made from the proceeds
of such bonds, nor shall any liability to be met from such proceeds be
incurred, until there shall have been filed with and approved by said
commission such a schedule of proposed expenditures of such proceeds
as may be necessary to set forth to the satisfaction of said ecommission
the plan proposed for carrying out the purposes for which said bonds
were authorized, or such of said purposes as the distriect may, at the
time of filing such schedule, desire to proceed with; and no expendi-
tures from the proceeds of said bonds shall be made for any purpose not
specified in such approved schedule or for any approved purpose in
excess of the amount allowed therefor in such schedule without the
consent of said commission; nor shall any expense of any kind be
incurred in excess of money actually provided by levy of assessment or
otherwise except as otherwise provided by law. During the progress of
any work to be paid for from the proceeds of any bond issue certified
as in this act provided, the State Engineer on behalf of the commission
herein authorized, shall make from time to time such inspection of the
work as may be necessary to enable the said engineer to know that the
plans approved by the commission are being carried out without mate-
rial modification unless such modification has been approved by said
State Engineer.

Plan on which bond issue is based may be changed with consent of the com-

mission.
El Dorado Irr. Dist. vs. Brown, 216 Cal. 269.
‘Works Constructed Over Period of Years—Approval of Periodical Bond Sales

Sec. 7. Whenever the survey, examination, drawings and plans
of a district, and the estimate of cost based thereon, shall provide that
the works necessary for a completed projeet shall be constructed pro-
gressively over a period of years in accordance with a plan or schedule
adopted by resolution of the board of the distriet, the bonds so voted
and certified, or any portion of them, shall only be sold after prior
written approval of the commission.

Certification by Controller—Form of Certificate

SEc. 8. Whenever any bond of a distriet organized and existing
as aforesaid, including any bond authorized in any such distriet but not
sold, which shall be eligible to certification by the State Controller under
section 5 of this act, shall be presented to the State Controller, he shall

cause to be attached thereto a certificate in substantially the following
form :
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Sacramento, Cal. ______ (insert date) I, —_____ , Controller of the
State of California, do hereby certify that the within bond, No. ______
of issue No. ______ of the ______ district, issued ______ (insert date),

is, in aceordance with an act of the Legislature of California approved
______ , a legal investment for all trust funds and for the funds of all
insurance companies, banks, both commercial and savings, trust com-
panies, the State school funds and any funds which may be invested in
county, muniecipal or school district bonds, and it may be deposited as
security for the performance of any act whenever the bonds of any
county, city, city and ecounty, or school district may be so deposited, it
being entitled to such privileges by virtue of an examination by the
California Distriets Securities Commission of the State of California in
pursuance of said aet. The within bond may also, according to the
Constitution of the State of California, be used as security for the
deposit of public money in banks in said State.

Controller of State of California

In case of a change in the Constitution or any of the laws of this
State relating to the bonds of a district, or any difference therein the
State Controller shall, if necessary, modify the above certificate so that
it shall econform to the facts.

A facsimile of the Controller’s signature, printed or otherwise,
impressed upon said ecertificate shall be a sufficient signing thereof;
provided, that the imprint of the Controller’s seal thereon shall appear
upon both the certificate and the bond over and through the printed
signature.

Certified Bonds Are Legal Investments

Sec. 9. All bonds certified in accordance with the terms of this
act shall be legal investments for all trust funds, and for the funds of
all insurance companies, banks, both commercial and savings, and trust
companies and for the State school funds and whenever any money or
funds may, by law now or hereafter enacted, be invested in bonds of
cities, cities and counties, counties, school district, or municipalities in
the State of California, such money or funds may be invested in the
said bonds of such districts, and whenever bonds of cities, cities and
counties, counties, school distriets or municipalities may by any law
now or hereafter enacted be used as security for the performance of
any act, bonds of districts under the limitations in this act provided
may be so used. This act is intended to be and shall be considered the
latest enactment upon the matters herein contained, and any and all
acts in conflict with the provisions hereof are hereby repealed.

Powers of Commission—Annual Reports

Skc. 10. The eommission shall have power to examine the books
and records of any district. It shall also preseribe a form of annual
reports of districts, and a copy of each report shall be filed with the
secretary of the district and a copy in the office of the commission.

|
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Payment of Defaulted Obligations, Special Provisions For

Sec. 11. Whenever any distriet has levied the annual assess-
ment required by The California Irrigation District Act or any acts
amendatory thereof or supplemental thereto and when the money
derived from said assessment, together with any other revenue allo-
cated to payment of bond interest and principal, is insufficient to
meet the bond interest or principal when due and said district defaults
on its bond principal or interest, or both, to the extent of not less than
twenty per cent (20%) of the amount due, said defaulting district
may become subject to this section and to the control and direction
of the commission as herein provided upon the application of such
district and the approval thereof by the commission. Thereafter it
shall continue subject to this section and to such control and direction
during the effective period of this section unless and until the amount
raised by its annual assessment as hereinafter provided, together with
other revenue derived from any source and allocated to bond service
or other outstanding obligations, shall be sufficient to meet and pay
off all matured and uncanceled or unrefunded obligations of such
district, bonded or otherwise, in which event it shall cease to be subject
to this section and such control and direction shall terminate so long
as said district does not again default as aforesaid. TUpon receipt
of written notice from any such district, the California Distriets
Securities Commission shall make such an investigation of the affairs of
the district at the expense of the district as it may deem proper and
for which funds are available in order to inform itself as to the finan-
cial affairs of the district and its lands, and to enable it to carry out
the provisions of this section intelligently.

The board of directors of any such defaulting district, in levying
the annual assessment of the district, may, notwithstanding section
39 of The California Irrigation District Aet or any other provision
of law governing such district, levy only for such total amount as in
their judgment by a finding of fact, approved by the commission it
will be reasonably possible for the lands in said district, taken as a
whole, to pay without exceeding a delinquency of fifteen per cent. In
determining the amount it is possible for the lands to pay, at the time
of each annual assessment, the board of directors shall consider the
productivity of lands in the district, crops growing and to be grown
during the year, market conditions as well as they can be forecast, the
cost of producing and marketing crops, and obligations of the land
respecting taxes and public liens. Out of the money derived from
such annual assessment the board of directors of the district may
set aside such sum as, in the judgment of said board, and approved by
the commission, may be necessary, in addition to other revenue allo-
cable to that purpose, for the operation and maintenance of said
distriet and its works for the ensuing year. The balance of said money
derived from such annual assessment shall be prorated to bond inter-
est, bond prineipal and to other outstanding obligations of the district
in the proportion that the total amount due on each of said items shall
bear to the said balance.

Notwithstanding anything in this section contained, in any case
in which an irrigation district has heretofore defaulted or shall here-
after default in the payment of its indebtedness as in this act provided,
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no district shall be deemed to be or have been under the control or
direction of the commission as in this section defined or under the
supervision or eontrol of the commission as to the fiscal affairs of such
distriet until and unless the commission has or shall have made its
order approving a reduced assessment.

This section shall remain in effect only until the first day of
November, 1937, unless sooner repealed. The Legislature expressly
declares that this section is intended to be applicable to all bonds,
obligations and assessments of districts which have defaulted to the
extent hereinbefore set forth, and the Legislature expressly declares
that, except as otherwise expressly provided by law, it applies, and
shall be construed to apply, to all bonds now or hereafter issued and
outstanding. Nothing in this section contained, however, shall be
deemed to extinguish or cancel any obligation due from any district,
and whenever the annual assessment, levied as hereinbefore provided,
leaves matured bond prineipal or interest or other matured obliga-
tions unpaid, said unpaid balance shall continue as a distriet obliga-
tion until paid or refunded in accordance with law.

The agricultural emergency referred to in section 2 of Chapter 60
of the Statutes of 1933 continnes to exist, and it is necessary for the
same reasons that section 11 of the act cited in the title hereof was
enacted to continue the section in effect until November 1, 1937.

Nothing in this act contained shall be applicable to refunding
bonds of any irrigation district issued under or pursuant to a plan of
readjustment submitted to and confirmed by any United States Dis-
trict Court in any proceedings under the Federal Bankruptey Act,
as amended, and such refunding bonds shall be payable, as to both
prineipal and interest, from assessments levied and collected in accord-
ance with the terms of said bonds and the plan of readjustment pur-
suant to which the same are or are to be issued, anything in this act
to the contrary notwithstanding. (Amended, Stats. 1935, p. 359.)

Commission May Negotiate With Bondhoalders for Compromise

Sec. 12. Upon the written request of the board of directors of
any district, either before or after default in the payment of interest
on its bonds, or any of the principal thereof, the commission may act
for the district in negotiating with the holders of bonds or other evi-
dences of indebtedness of the district, for the purpose of compromising
or adjusting such indebtedness.

Employees of Commission

SecC. 13. The commission shall establish an office and shall elect
one of their number as chairman, and shall appoint an executive secre-
tary, and shall from time to time appoint such other employees as they
may deem necessary to carry out the purposes of this act. The com-
pensation of all emplovees shall be fixed by the commission with the
approval of the Department of Finance.

Rules, Regulations and Meetings of Commission

SEc. 14. The commission shall adopt such rules and regulations
for the conduct of its affairs as it may deem proper, but which shall
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not be in conflict with any of the provisions of this act, or any other
act of the Liegislature, and in such rules shall fix the time for regular
meetings of the commission, which regular meetings shall be held at the
office of the commission.

Commission Succeeds to Jurisdiction of Bond Certification Commission

Sec. 15. The California Distriet Securities Commission herein
provided for shall succeed to and is hereby vested with all the duties,
powers, purposes, responsibilities and jurisdiction of the California
Bond Certification Commission, being the commission authorized by
law to approve bonds of irrigation districts for certification, and also
designated as the State Irrigation District Bond Commission, and
whenever by the provisions of any statute or law now in foree or that
may hereafter be enacted, a duty or jurisdiction is imposed or authority
conferred upon said California Bond Certification Commission, such
duty, jurisdiction and authority are hereby imposed upon and trans-
ferred to the said California Districts Securities Commission with the
same force and effect as though the title of said California Distriets
Securities Commission had been specifically set forth and named therein
in lieu of the name of said California Bond Certification Commission.

Investigation and Report—Contribution of Funds

SEe. 16. Any distriet requesting the commission to make any
investigation or report authorized by this act shall contribute such
funds of the district to the commission for such purposes as may be
agreed upon between said district and the commission; provided, that
the benefit of any services that may have been performed and any data
that may have been obtained by any member of said eommission or any
other public official in pursuance of the requirements of any law other
than this act, shall be available for the use of the commission herein
provided for without charge to the district whose affairs are under
investigation. The commission is authorized to aceept contributions
from any source to pay the cost of making investigations or reports
under the provisions of this act.

Short Title

SEc. 17. This act may be referred to in any action, proceeding
or legislative enactment as ‘‘The California Distriets Securities Com-
mission Act.”’

Bond Commission Act Repealed (Chapter 366, Statutes of 1913)

Sce. 18. The act entitled ‘““ An aet relating to bonds of irriga-
tion distriets, providing under what circumstances such bonds shall be
legal investments for funds of banks, insurance companies and trust
companies, trust funds, State school funds and any money or funds
which may now or hereafter be invested in bonds of cities, cities and
counties, counties, school districts or municipalities, and providing
under what circumstances the use of bonds of irrigation districts as
security for the performance of any act may he authorized,’’ approved
June 13, 1913, as amended, is hereby repealed. This repeal does not
affect any right existing or acerued nor the validity of any bonds
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heretofore issued in accordance with the provisions of the act hereby
repealed.

Saving Clause

Sec. 19. If any section, subsection, sentence, clause, or phrase of
this act is for any reason held to be unconstitutional or unenforceable,
such decision shall not affect the validity of the remaining portions of
this act. The Legislature hereby declares that it would have passed
this act and each section, subsection, sentence, clause and phrase hereof
irrespective of the fact that any one or more of the sections, sub-
sections, sentences, clauses or phrases be declared unconstitutional or
unenforceable.

Appropriation

Sec. 20. Out of any moneys in the State treasury not otherwise
appropriated, the sum of forty thousand dollars is hereby apropriated
to be expended in accordance with law to carry out the purposes of
this act.
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RELATED LAWS

2. BONDS EXEMPT FROM TAXATION
California Constitution, Article XIII, Sec. 1%

All bonds hereafter issued by the State of California, or by any
county, city and county, municipal corporation, or district (including
school, reclamation, and irrigation districts) within said State, shall be
free and exempt from taxation. (New section adopted November 4,
1902.)

See 26 R. C. L. 334.

3. PAYMENT OF BONDS
California Constitution, Article X1, Sec. 13%

Any county, city and county, city, town, municipality, irrigation
distriet, or other public corporation, issuing bonds under the laws of
- the State, is hereby authorized and empowered to make said bonds and
the interest thereon payable at any place or places within or outside of
the United States, and in any money, domestic or foreign, designated
in said bonds. (Amendment adopted November 3, 1914.)

Twrlock Irr. Dist. vs. White, 186 Cal. 183, 198 Pac. 1060.

4. DEFAULT OF IRRIGATION DISTRICT IN PAYMENT OF
INDEBTEDNESS

An act providing an in rem court proceeding for the purpose of deter-
mining the inability of an irrigation district to meet its bonded
or other indebtedness, and to approve a plan for the compromise
payment or satisfaction, funding or refunding thereof and of
requiring the holders of outstanding bonds, warrants or other
evidences of indebtedness to accept such compromise payment
or satisfaction, funding or refunding bonds in liew thereof ; mak-
g the decree therewn binding upon all persons whether appear-
ing in sard proceeding or not; providing a method of procedure
and declaring this act to be an wrgency measure.

(Approved May 18, 1933, Stats. 1933, p. 1165.)
Petition for Compromise or Satisfaction of Indebtedness

Seerion 1. If any irrigation district in the State of California
shall be in default in payment of any money due by reason of its bonds,
warrants or other evidences of indebtedness, and if a plan of compro-
mise payment or satisfaction or funding or refunding any bonds, war-
rants or other evidences of indebtedness of such district shall have been
approved or agreed upon by the California Districts Securities Com-
mission and the holders of two-thirds (2/3) in amount of such bonds,
warrants or other evidences of indebtedness, thus to be so paid, satis-
fied, funded or refunded, and if the board of directors of such district
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shall have likewise approved or agreed to said plan and if such pay-
ment or satisfaction or the issuance of funding or refunding bonds
under such plan has been authorized by the voters of such district in
the manner provided by law, then any one or more of the holders of
the bonds, warrants or other evidences of indebtedness thus to be paid,
satisfied or refunded may file a petition in the superior court in the
county in which the principal office of said distriet is located, setting
forth: (1) the fact that said default has taken place; (2) that the
distriet is unable to pay its indebtedness or some part thereof in the
manner required by law; (3) that unless a plan of compromise pay-
ment or satisfaction, reorganization, funding or refunding of its
outstanding indebtedness or a portion thereof is accomplished, a sub-
stantial loss will be sustained by the holders of the bonds, warrants or
other evidences of such indebtedness; (4) that it is necessary in order
to prevent a substantial loss to such holders that a plan of compromise
payment or satisfaction, reorganization, funding or refunding of the
indebtedness of the district or a portion thereof be effected; and (5)
that a plan of compromise payment or satisfaction or funding or
refunding of said indebtedness has been approved or agreed to by the
California Districts Securities Commission and the holders of two-
thirds (2/8) in amount of the bonds, warrants or other evidences of
said indebtedness thus to be paid, satisfied, or.funded or refunded and
has been agreed to by said distriet, and that such payment, satisfaction
or refunding bonds have been authorized by the voters of said distriet
pursuant to said plan in the manner required by law, and that said
plan is fair and equitable and no other plan, procedure or action on
behalf of such bondholders would be as advantageous to them or would
enable them to receive as much money or other things of value as would
be received by them under said plan.

Notice and Hearing on Petition

Sec. 2. Upon the filing of said petition the court shall first set a
date for the hearing thereof, which date shall not be less than ninety
(90) days from the filing of said petition and the court shall direct the
manner of giving notice of the filing of said petition and of the date set
for hearing of the same. In making such order the court shall direct
that written notice thereof shall be mailed to all known bondholders and
creditors of said distriet to such addresses as they may file with the
secretary of the district, otherwise to their last known place of residence,
and shall provide for the posting of said notice in three publie places in
the county and for the publication of such notice not less than once a
week for four weeks in a newspaper of general circulation printed in
the county, if there be one, and in similar newspapers in the cities of
Los Angeles, San Franecisco, Oakland and Sacramento. Such order
shall provide for such further notice as the court may deem proper
under the circumstances of the particular proceeding.

Decree for Part Payment of Indebtedness

Sec. 3. Any bondholder or creditor of said district may appear
and file an answer therein and the court may permit intervention by
any party whose interest may be affected by such proceeding. Upon
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the date set for the hearing thereof or upon any date to which such
hearing may be continued the court shall hear, try and determine the
issues of fact involved therein, and shall take evidence for or against
the ability of said distriet to meet its obligations or to continue to
function as such, and the necessity and the fairness of said plan of
compromise payment or satisfaction or funding or refunding of the
bonded or other indebtedness of the distriet. If the court shall find
that the essential allegations of said petition are true the court shall
thereupon make and file its findings of fact and conclusions of law.
If the essential allegations of the petition are not sustained, the pro-
ceeding shall be dismissed. If they are sustained the court shall enter
its deeree requiring all holders of the bonds, warrants or other evidences
of indebtedness being so paid, satisfied or refunded to deposit their
bonds pursuant to said plan, and the distriet shall thereupon and
pursuant to said plan pay the money agreed in compromise payment or
satisfaction thereof or issue its funding or refunding bonds in exchange
therefor. The decree shall further provide that if any holder of bonds,
warrants or other evidences of indebtedness shall not deposit his bond,
warrant or other evidence of indebtedness as aforesaid, the district
treasurer shall deposit the money agreed in compromise payment or
satisfaction thereof or the refunding bond or bonds to be issued in
exchange for the outstanding bond, warrant or other evidence of indebt-
edness of such nondepositing holder with the California Distriets
Securities Commission and upon such deposit and the issuance of the
receipt of said California Districts Securities Commission therefor the
obligation of such outstanding bond, warrant or other evidence of
indebtedness shall terminate and the rights of the holder thereof shall
be limited to his right to obtain such deposited money or refunding
bond or bonds upon surrender by holder of his bond, bonds or warrants,
as the case may be, and upon executing to the California Districts
Securities Commission a receipt therefor. The California Distriets
Securities Commission is hereby authorized to, and it shall, act as the
depositary of such evidences of indebtedness and shall perform all
duties incident thereto as indicated by this act.

In Rem Proceeding

Sec. 4. The proeeeding hereinabove provided for shall be con-
clusively deemed to be in rem and the decree therein binding upon all
persons where appearing therein or not.

Appeal to Supreme Court

Sec. 5. Any holder of any bonds, warrants or other evidences of
indebtedness affected by any such court procedure provided for by this
act or any other interested party shall have the right to appeal to the
Supreme Court at any time within the time allowed by law. The
Supreme Court, in inquiring into the regularity, legality or correctness
of any of said proceedings must disregard any error, irregularity or
omission which does not affect the substantial rights of the parties and
may approve the proceedings in part and disapprove the remainder
thereof. The costs of the special proceedings may be allowed and
apportioned between the parties in the discretion of the court. Any
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judge of the superior court of the county in which any such proceeding
is brought shall be disqualified to act as judge of said court in passing
upon any such proceeding.

Urgency Clause

SEc. 6. This act is hereby declared to be an urgency measure
necessary for the immediate preservation of the public peace, health
and safety within the meaning of section 1 of Article IV of the Con-
stitution and shall therefore go into immediate effect.

The facts constituting the necessity are as follows: Many irrigation
districts organized under the laws of the State of California, are now
in a bankrupt condition and unable to meet their obligations in full
and are in the process of devising ways and means for the compromise
payment or satisfaction thereof or funding or refunding their bonded
indebtedness, and it is impossible to locate all of the owners of their
securities to secure their assent thereto; that if this legislation is mot
made immediately effective and on the contrary shall become effective
ninety (90) days after the final adjournment of this session of the
Legislature, it will be too late to make such plans applicable to the tax
rate levied by such districts for the calendar year 1934; that the
inability to levy a rate in accordance with such plan for the calendar
and fiseal year 1934 will in most instances result in serious and sub-
stantial prejudice of, and financial loss to, the bondholders, creditors
and districts.

5. DEPOSIT OF FUNDS AND SECURITY THEREFOR
DEPOSIT OF PUBLIC MONEYS

California Constitution, Article X1, Sec. 16%*

All moneys belonging to, or in the custody of, the State, or any
county, city and county, eity, town, municipality or other public or
municipal corporation, within the State may be deposited in any
national bank or banks within this State,-or in any bank or banks
organized under the laws of this State, in such manner and under such
conditions as may be provided by any law adopted by the people under
the initiative or by a two-thirds vote of each house of the Legislature
and approved by the Governor and subject to the referendum; pro-
vided, that the laws now governing the deposit of such moneys shall
continue in force until such laws shall be amended, changed or repealed
as in this section authorized; and provided, further, that the State or
any county, city and county, city, town, municipality or other publie or
municipal corporation, issuing bonds under the laws of this State, may
deposit moneys in any bank or banks outside this State for the payment
of the prineipal or interest of such bonds at the place or places at which
the same are payable. (Amendment adopted November 8, 1932.)

1 Deposit of moneys by irrigation districts, see section 27b, California Irrigation
District Act, infra, p. 92.
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BONDS SECURITY FOR COUNTY AND MUNICIPAL OR PUBLIC
CORPORATION DEPOSITS

An act to authorize and conitrol the deposit in banks of money belonging
to or in the custody of any county, city and county, city, town,
municipality or other public or mumicipal corporation within
tze State, and to repeal all acts or parts of acts in conflict with
this act.

(Approved April 28, 1933, Stats. 1933, p. 642.)

Security for Deposits

Skc. 4. For the security of inactive deposits there shall be
deposited with such treasurer treasury notes or bonds of the United
States, or of this State or of any county, city and county, city, town,
metropolitan water distriet, municipal utility distriet, municipal water
district, bridge and highway distriet, flood control district, school dis-
trict or irrigation district within this State, which bonds shall be
approved by the treasurer and attorney of the county, city and county,
city, town, municipality or other public or municipal corporation. The
market value of the bonds furnished shall be at least ten per cent in
excess of the amount of the deposit secured thereby; but the amount
of the deposit shall in no case exceed the face value of the bonds fur-
nished as security therefor. Ior the security of active deposits, there

shall be deposited with such treasurer, treasury notes or bonds of the

United States or of this State, or of any county, city and county, city,
town, metropolitan water district, municipal utility district, muniecipal
water district, bridge and highway districet, flood control distriet, school
distriet or irrigation district within this State, or the surety bond or
bonds of any corporation or corporations qualified to act as sole surety
on bonds or undertakings required by the laws of this State; provided,
that the furnishing of surety bonds shall be optional with the treasurer;
provided, however, that when there is no qualified bank within the
county or eity and county owning the money, or the county or counties
within which the city, town, municipality or other publiec or municipal
corporation owning the money is situated requesting such active deposit,
and offering any of the classes of securities, including surety bonds,
herein provided for such deposits, then no such surety bond or notes or
bonds shall be accepted as security for active deposits in banks outside
of such county while any notes or bonds of the United States, or of this
State, or of any county, city and county, city, town, metropolitan water
district, munieipal utility distriet, municipal water district, bridge and
highway district, flood eontrol distriet, school district or irrigation dis-
triet within the State shall be offered as security for active deposits by
any bank in the State qualified to aceept such deposits; provided fur-
ther, that the penalty or the aggregate of the penalties of any surety
bond or bonds covering deposits in any one bank given by any surety
company shall not exceed ten per cent of the capital and surplus of
such company, according to the statement thereof contained in the
last preceding report issued by the United States Treasury Department,
but in fixing such limit there shall be deducted from such penalty the
amount of any reinsurance the terms of which inure directly to the
county, city and county, city, town, municipality or other public .or

4—27250
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municipal corporation making the deposit, placed with a company
qualified to execute bonds hereunder within the limits applicable to
said company and evidence of such reinsurance shall be furnished to
the treasurer making the deposits within twenty days after the date
of such surety bond.

Such securities shall be approved by the treasurer and attorney
of such county, city and county, city, town, municipality or other
“public or municipal corporation to an amount in value at least ten per
cent in excess of the amount of the deposit with such bank or banks. No
surety bond shall be accepted from any surety company, unless said
company shall be approved by the Insurance Commissioner of the State
as a company possessing the qualifications herein required to secure
the deposit of any funds, and it shall be the duty of said commissioner
to issue such certificate on demand of the proper officer of the county,
city and county, city, town, municipality or other public or municipal
corporation showing the qualifications of such companies; and, unless
said company shall also hold a certificate of authority from the United
States Treasury Department as being acceptable as a surety on Federal
bonds. The form of bonds required under this act shall be approved
by the attorney for such county, city and county, city, town, muniei-
pality or other public or municipal corporation. '

The general act for securing public moneys on deposit does not apply to irriga-
tion districts.

Wood vs. Imperial Irr. Dist., 216 Cal. T48.

See szection 163 of Article XI of the California Constitution, as amended Novem-
ber 8, 1932.

BONDS SECURITY FOR STATE BANK DEPOSITS

Am act to authorize and control the depostit in banks of money belonging
to or in the custody of the State and to repeal all acts or parts of
acts in conflict with this act.

(Approved April 12, 1923, Stats. 1923, p. 21; amended Stats, 1927, p. 98;

1931, p. 2182 ; amended Stats. 1935, p. 1913.)

Sec. 4. For the security of inactive deposits, there shall be depos-
ited with the Treasurer treasury notes or bonds of the United States,
or those for which the faith and credit of the United States are pledged
for the payment of principal and interest, or bonds of this State
or of any county, city and county, city, town, metropolitan water
distriet, municipal utility distriet, municipal water district, bridge and
highway district, flood control distriet, school distriet, water district,
water conservation district or irrigation district within this State,
or registered warrants of this State, which bonds or warrants shall be
approved by the Governor, Controller and Treasurer, to an amount
in value at least ten per cent in excess of the amount of the deposit
with such bank or banks. For the security of active deposits, there
shall be deposited with the Treasurer treasury notes or bonds of the
United States or those for which the faith and credit of the United
States are pledged for the payment of principal and interest or bonds
of this State or of any county, city and county, city, town, metro-
politan water district, municipal utility distriet, municipal water dis-
triet, bridge and highway district, flood control district, school distriet,
water distriet, water conservation distriet or irrigation district within
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this State, or registered warrants of this State, or the surety bond or
bonds of any corporation or corporations qualified to act as sole surety
on bonds or undertakings required by the laws of this State; provided,
that the penalty or the aggregate of the penalties of any surety bond
or bonds covering deposits in any one bank given by any surety com-
pany shall not exceed ten per cent of the capital and surplus of such
company, according to the statement thereof contained in the last
preceding report issued by the United States Treasury Department,
but in fixing such limit there shall be deducted from such penalty the
amount of any reinsurance the terms of which inure directly to the
State of California, placed with a company qualified to execute bonds
hereunder within the limits applicable to said company, and evidence
of which reinsurance shall be furnished to the Treasurer within twenty
days after the date of such surety bond. Such securities shall be
approved by the Governor, Controller, and Treasurer to any amount
in value at least ten per cent in excess of the amount of the deposit
with such bank or banks. No surety bond shall be accepted from any
surety company, unless said company shall be approved by the Insur-
ance Commissioner of the State as a company possessing the qualifica-
tions herein required to secure deposit of State funds, and it shall be
the duty of said commissioner to issue such certificate on demand of the
State Treasurer showing the qualifications of such companies; and,
unless said eompany shall also hold a certificate of authority from
the United States Treasury Department as being acceptable as a surety
on Federal bond. The form of bonds required under this act shall
be prescribed by the Attorney General of the State.

6. BOND VALIDATING ACTS

BONDS AND REFUNDING BONDS OF IRRIGATION DISTRICTS AND
PROCEEDINGS VALIDATED

(Construction of validating acts—City of Los Angeles vs. Watterson, 82 C. A. D. 267.)
VALIDATING ACT OF 1925

Amn act to validate certain bonds of certain irrigation districts and all
proceedings relative thereto, and to provide for the levy and col-
lection of taxes to pay the principal and interest on such bonds.

(Approved May 19, 1925, Stats. 1925, p. 373.)

Bonds and Proceedings Validated

Secrion 1. Whenever prior to the taking effect of this act pro-
ceedings have been taken by any irrigation distriet organized or pur:
ported to be organized under any law or laws of this State, for the
issuing and selling of bonds of such district, for any purpose or pur-
poses, all the acts and proceedings of the board of trustees of such dis-
trict and all of the acts of the board of supervisors of the county or
counties in which such distriet or any part thereof is situated and all of
the acts of all public officers in connection therewith leading up to and
including the issuance of such bonds if they have hitherto been issued or
sold, and all such acts and proceedings heretofore had although the
bonds are not yet issued or sold, are hereby legalized, ratified, confirmed
and validated to all intents and purposes, and the power of such distriet
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to issue such bonds is hereby acknowledged, granted, ratified, confirmed
and declared, and the bonds heretofore issued and sold and the bonds
heretofore authorized to be issued which may be hereafter issued and
sold, are declared to be and shall be, the legal and binding obligations
of, and against the district having heretofore issued, or hereafter
issuing, such bonds, and the faith and credit of such distriet is hereby
pledged for the prompt payment and redemption of the principal and
interest of said bonds.

Levy and Collection of Assessments for Payment of Principal and Interest

Sec. 2. For the purpose of paying the interest on such bonds as it
becomes due and the principal thereof at maturity, the board of trustees
of the district and the board of supervisors of the county or counties
in which such irrigation district or any part thereof lies, and the
various county officers of the respective counties who are charged with
duties in connection with the assessment, levy and collection of taxes,
shall have the same powers and shall perform the same duties as are
provided by law relative to the assessment, levy and collection of taxes,
and custody of funds, for the payment of the principal and interest of
bonds of such districts, at the times and in the manner respectively set
forth in the respective law or laws authorizing or purporting to author-
ize the incurring of bonded indebtedness or issuance of honds by such
distriets.

Certain Bonds Not Validated

Sec. 3. This act shall not operate to legalize the sale hereafter of
any bonds of any such district at a price of less than par, nor to legalize
any bonds in cases where the question of issuing the same has been
submitted to the vote of the qualified electors or of the taxpayers, and
has failed to obtain the number of favorable votes required by the
particular statute under which the proceedings were taken.

VALIDATING ACT OF 1931

An act to validate bonds, including refunding bonds, of irrigation dis-
tricts and all proceedings relative thereto, and to provide for the
levy and collection of taxes to pay the principal and interest on
such bonds.

(Approved April 24, 1931, Stats. 1931, p. 376.)

Bonds and Proceedings Validated

Section 1. Whenever proceedings have heretofore been taken by
any irrigation district organized or existing under any law or laws of
this State, for the issuance and sale of bonds, including refunding bonds,
of such district for any purpose or purposes, all acts and proceedings of
the board of directors of such district and all acts of the board of super-
visors of the county or counties in which such district or any part
thereof is situated and all acts of public officers in connection therewith
leading up to and including the issuance of such bonds, including
refunding bonds, if they have hitherto been issued or sold, and all such
acts and proceedings heretofore taken if such bonds, including refund-
ing bonds, are not yet issued or sold, are hereby legalized, ratified, con-
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firmed and declared valid to all intents and purposes, and the power of
such district to issue such bonds, including such refunding bonds, is
hereby ratified, confirmed and declared, and such bonds and refunding
bonds beretofore issued and sold are declared to be and shall be, in the
form and manner in which such bonds and refunding bonds have been
actually issued and delivered, the legal and binding obligations of and
against such district, and the bonds and refunding bonds heretofore
authorized to be issued which may be hereafter issued and sold are
declared to be and shall be the legal and binding obligations of such
district, and the full faith and credit of such district is hereby pledged
for the prompt payment and redemption of the principal and interest
of said bonds, including refunding bonds.

This act shall not be construed to validate any bonds which may
have heretofore been declared void by final decree of court.

Levy and Collection of Assessments for Payment of Principal and Interest

Sec. 2. For the purpose of paying the interest on such bonds or
refunding bonds as it becomes due and the principal thereof at maturity
the board of directors of the distriect and other officers who are charged
with duties in connection with the assessment, levy and collection of
taxes, shall have the same powers and shall perform the same duties as
are provided by law relative to the assessment, levy and collection of
taxes and custody of funds, for the payment of the principal and
interest of bonds of such distriets, at the times and in the manner
respectively set forth in the respective law or laws authorizing or pur-
porting to authorize the incurring of bonded indebtedness or issuance
of honds by such districts and the payment thereof.

The act approved May 25, 1919; Stats. 1919, p. 1004, authorizing irrigation
districts to refund outstanding bonded indebtedness was repealed in 1931 (Stats. 1931,
p. 121), as was also act approved April 1, 1897 (Stats. 1897, p. 394; amended, Stats.

1901, p. 514), providing for the issue and sale or exchange of refunding bonds of
irrigation districts. (See Stats. 1931, p. 121.)

VALIDATING ACT OF 1933

An act to validate bonds, including refunding bonds, of irrigation dis-
tricts and all proceedings relative thereto, and to provide for the
levy amd collection of taxes to pay the principal and interest on
such bonds.

(Approved April 20, 1933, Stats. 1933, p. 572.)

Bonds and Proceedings Validated

SectioNn 1. Whenever proceedings have heretofore heen taken by
any irrigation district organized or existing under any law or laws of
this State, for the issuance and sale or exchange of bonds, including
refunding bonds, of such distriet for any purpose or purposes, all
acts and proceedings of the board of directors of said district and all
acts of the board of supervisors of the county or counties in which
such distriet or any part thereof is situated and all acts of publie
officers in connection therewith leading up to and including the issuance
of such bonds, including refunding bonds, if they have hitherto been
issued or sold or exchanged, and all such acts and proceedings hereto-
fore taken if such bonds, including refunding bonds, are not yet issued
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or sold or exchanged, are hereby legalized, ratified, confirmed and
declared valid to all intents and purposes, and the power of such dis-
trict to issue such bonds, including such refunding bonds, is hereby
ratified, confirmed and declared, and such bonds and refunding bonds
heretofore issued and sold or exchanged are declared to be and shall
be, in the form and manner in which such bonds and refunding bonds
have been actually issued and delivered, the legal and binding obliga-
tions of and against such district, and the bonds and refunding bonds
heretofore authorized to be issued which may be hereafter issued and
sold or exchanged are declared to be and shall be the legal and binding
obligations of such district, and the full faith and credit of such distriet
is hereby pledged for the prompt payment and redemption of the
principal and interest of said bonds, including refunding bonds.

Levy and Collection of Assessménts for the Payment of Principal and Interest

Sec. 2. For the purpose of paying the interest on such bonds or
refunding bonds as it becomes due and the principal thereof at
maturity, the board of directors of the district and other officers who
are charged with duties in connection with the assessment, levy and
collection of taxes, shall have the same powers and shall perform the
same duties as are provided by law relative to the assessment, levy
and collection of taxes and custody of funds, for the payment of the
principal and interest of bonds of such distriets, at the times and in
the manner respectively set forth in the respective law or laws author-
izing or purporting to authorize the incurring of bonded indebtedness
or issuance of bonds by such districts and the payment thereof.

VALIDATING ACT OF 1935

An act to validate bonds, including refunding bonds, of wrrigation
districts and all proceedings relative thereto, and to provide for
the levy and collection of taxes to pay the principal and interest
on such bonds.

(Approved April 26, 1935, Stats. 1935, p. 430.)

SecTion 1. Whenever proceedings have heretofore been taken
by any irrigation distriet organized or existing under any law or laws
of this State, for the issuance and sale or exchange of bonds, including
refunding bonds. of such district for any purpose or purposes, all
acts and proceedings of the board of directors of said district and all
acts of the board of supervisors of the county or counties in which such
district or any part thereof is situated and all acts of public officers in
connection therewith leading up to and including the issuance of such
bonds, including refunding bonds, if they have hitherto been issued
or sold or exchanged, and all such acts and proceedings heretofore
taken if such bonds, including refunding bonds, are not yet issued or
sold or exchanged, are hereby legalized, ratified, confirmed and declared
valid to all intents and purposes, and the power of such district to
issue such bonds, including such refunding bonds, is hereby ratified,
confirmed and declared, and such bonds and refunding bonds heretofore
issued and sold or exchanged are declared to be and shall be, in the
form and manner in which such bonds and refunding bonds have
been actually issued and delivered, the legal and binding obligations
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of and against such distriet, and the bonds and refunding bonds here-
tofore authorized to be issued which may be hereafter issued and sold
or exchanged are declared to be and shall be the legal and binding
obligations of such district, and the full faith and credit of such dis-
trict is hereby pledged for the prompt payment and redemption of
the principal and interest of said bonds, including refunding bonds.
Sec. 2. For the purpose of paying the interest on such bonds or
refunding bonds as it becomes due and the principal thereof at
maturity, the board of directors of the distriet and other officers who
are charged with duties in connection with the assessment, levy and
colleetion of taxes, shall have the same powers and shall perform the
same duties as are provided by law relative to the assessment, levy
and collection of taxes and custody of funds, for the payment of the
principal and interest of bonds of such distriets, at the times and
in the manner respectively set forth in the respective law or laws
authorizing or purporting to authorize the incurring of bonded indebt-
edness or issuance of bonds by such districts and the payment thereof.

7. ISSUANCE OF DUPLICATE BONDS

An act to provide for the issuance of duplicates of bonds, warrants and
other municipal securities which have become defaced or mutilated.

(Approved February 23, 1907, Stats. 1907, p. 53; amended, Stats. 1927, p. 350.)

Mutilated Bonds: Issuance of Duplicates

SeEcTioN 1. Whenever it shall be made to appear to the legis-
lative body of any county, city and county, city, town, irrigation
district, reclamation district, school district or other municipal cor-
poration, by clear and unequivocal proof, that any bond, warrant, or
other evidence of indebtedness of said county, city and county, city,
town, irrigation district, reclamation district, school distriet, or
other municipal corporation has, without bad faith upon the part
of the owner, been so mutilated or defaced as to impair its value to
the owner, and suech instrument is capable of being identified by
number and description, such legislative body shall, under such regu-
lations and with such restrictions as to time and retention for security
or otherwise, as it may preseribe, and upon the conditions hereinafter
provided, issue or cause to be issued a duplicate thereof, having the
same time to run, bearing like interest, and having the same number as
the evidence of indebtedness so proved to have been mutilated or
defaced. (Amended, Stats. 1927, p. 350.)

Procedure to Procure Duplicates

Sec. 2. The owner of such bonds or other evidences of indebted-
ness desiring to have issued duplicates for the same, shall make a
written application therefor to the legislative body of such municipal
corporation, setting forth the facts provided by section 1, and shall
accompany such requests with a deposit of such sum of money as shall
be deemed sufficient by such legislative body to cover the cost of print-
ing or lithographing, or otherwise preparing such duplicate, and all
other expenses connected with the isuance thereof, and if required by
snch legislative body, shall also file therewith a bond in such sum as
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may be required, with good and sufficient sureties, to be approved by
such legislative body, with condition to indemnify and save harmless
such municipal corporation from any claim upon such mutilated or
defaced security.

Duty of Legislative Body

Sec. 3. The legislative body of such municipal corporation shall
thereupon pass a resolution, setting forth the fact of said application
and the compliance with the conditions herein preseribed, and with
such further conditions as shall have been required by said legislative
body in accordance herewith, and directing the officer or officers who
had charge, in the first instance, of causing to be printed, lithographed,
or otherwise prepared the original bond, warrant, or other evidence of
indebtedness, to cause to be issued a duplicate thereof, as herein pro-
vided. Such duplicate bond, warrant, or other evidence of indebted-
ness shall be signed by the same officers, and issued in all respects
‘as nearly as possible as the original instrument, and when so prepared
and issued shall be delivered in exchange for the original bond, warrant,
or other evidence of indebtedness; provided, that no exchange shall be
made unless such defaced or mutilated bond, together with any coupons
thereon for which duplicates shall be issued in accordance with this
act, shall be capable of identification, and shall first be surrendered
by the owner thereof. When surrendered, the legislative body of such
municipal corporation shall eause proper record to be made of the can-
cellation of such original security, and thereafter the duplicate issued
in aceordance with the provisions of this act, shall have all the force,
effect and validity of the original evidence of indebtedness.

Effective Date

Sec. 4. This act shall take effect immediately.

See Brown vs. Anderson-Cottonwood Irr. Dist., 183 Cal. 188 ; Civil Code, Sec. 329.

8. CANCELLATION OF BONDS AND INTEREST COUPONS

An act to provide for the release of all claims and liens arising from
wrrigation district bonds and interest coupons voluntaridy sur-
rendered for cancellation, and to provide for the establishment
of record of such release.

(Approved May 1, 1911, Stats. 1911, p. 1460.)

Petition to Surrender Irrigation Bonds and Coupons

SecTION 1. Whenever a holder of bonds and interest coupons
issued by an irrigation district organized under the provisions of an
act entitled ‘“ An act to provide for the organization and government of
irrigation districts, and to provide for the aequisition of water and
other property, and for the distribution of water thereby for irrigation
purposes,’’ approved March seven, eighteen hundred and eighty-seven, .
and all acts supplementary thereto, or amendatory thereof, including
an act entitled, ‘‘An act to provide for the organization and govern-
ment of irrigation districts, and to provide for the acquisition or con- |
struction thereby of works for the irrigation of the lands embraced
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‘within such districts, and, also, to provide for the distribution of water
for irrigation purposes,’’ approved March thirty-one, eighteen hundred
and ninety-seven; shall desire to surrender such bonds and interest
coupons and have the same canceled and discharged and released as
a claim against said district and as a lien or charge thereon and against
any of the land or property thereof or therein, and shall desire to have
it established of record that said bonds and coupons and the said
claims, liens and charges arising therefrom are canceled, discharged
and released, he may file a petition for such purpose in the superior
court for the county wherein is situated any of the land included in
said district.

Proceeding in Rem

SEc. 2. By the filing of said petition, an action in the nature of a
proceeding in rem against all persons interested in said bonds or
coupons or any of them, shall be deemed commenced. Notice of said
proceeding shall be given by filing a notice of the.pendency of the
proceeding in the office of the county recorder of each of the counties
wherein is situated any of the land included in said distriet and by
publication of a mnotice of the pendency of the proceeding once a
week for at least four weeks in one newspaper published in each
of the counties wherein is situated any of the land included in
said district. The notice of the pendency of the proceeding shall con-
tain the name of the petitioner, a deseription of the bonds and coupons
with respect of which the proceeding is commenced, a brief description
of the relief sought by the proceeding, the time when the proceeding
will be heard by the court (which must not be earlier than thirty days
after the last publication of said notice), and a notice to all persons
interested in the proceeding requiring them to appear at such time at
said court to show cause if any they have why the relief sought by the
proceeding should not be granted.

Jurisdiction

SEc. 3. Upon the completion of the said publication and at the
time named in the notice for the hearing, the court shall have full
and complete jurisdiction of the petitioner and of the said bonds and
coupons and of all parties having or claiming any interest of any kind
in said bonds or coupons or any of them, for the purposes of said pro-
ceeding and shall have full and complete jurisdiction to render the
judgment therein which is provided for by this act.

Hearing and Judgment

SEC. 4. Any person interested may at or before the time named in
| the notice for the hearing, appear and by answer filed to said petition
contest the title of the petitioner to said bonds or coupons or any of
them and the court shall order the entry of the default of all persons
who shall have failed to so appear and answer. Thereupon or at such
time to which the hearing may be continued, the court shall proceed
and determine the ownership of said bonds and coupons and must in all
cases require proof of the facts alleged in the petition. If the court
| finds that the petitioner is the owner of said bonds and coupons or some
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of them and that the allegations contained in the petition with respect
of said bonds and coupons so owned by him are true, then the court
shall by its judgment describe the bonds and coupons so owned by the
petitioner and shall decree that they are surrendered, canceled, dis-
charged and released as a claim against said distriet and as a lien or
charge thereon and against any of the land or property thereof or
therein and such judgment shall be conclusive and binding upon every
person having or claiming any interest of any kind in said bonds or
coupons or any of them and the said bonds and coupons shall thereupon
be marked canceled by the clerk of said court and delivered by him
into the possession of the said irrigation district whenever such distriet
shall demand the same; and after said judgment, said bonds and
coupons shall not comprise any claim, lien or charge against said district
or any of the land or property thereof or therein.

Recordation of Judgment

Sec. 5. A certified eopy of the judgment in said proceeding shall
be recorded in thé office of the county recorder of each of the counties
wherein is situated any of the land included in said distriet and shall
constitute complete notice that said bonds and eoupons have been sur-
rendered, cancelled, discharged and released and do not comprise any
claim, lien or charge against said district or any of the land or property
thereof or therein.

Rules of Procedure Applicable

Skc. 6. Except as herein otherwise provided, all the provisions
and rules of law relating to evidence, pleading, practice, new trials
and appeals appplicable to other civil actions, shall apply to the pro-
ceedings hereby authorized.

Effective Date
Sec. 7. This act shall take effect immediately.

9. FINANCING WATERWORKS SYSTEMS BY SALE OF REVENUE
BONDS TO THE UNITED STATES

Amn act providing an additional and/or alternative method for finameing
the acquirement, construction, development, improvement, recon-
struction, extension amd repair of waterworks systems by any
political subdivision or public agency of the State authorized
by law to own and operate such. waterworks systems by the 1ssu-
ance and sale to the United States Government or any agency
of said government of revenue bonds payable solely out of the
revenue deriwed or to be derived therefrom; providing for the
operation of such systems in case of deficiencies in revenues,
providing for a statutory lien on works acquired, constructed,
improved, reconstructed, extended or repaired under the provi-
stons of this act; providing for the use of the power of eminent
domain by political subdivisions or public agency proceeding
under this act; defining the terms political subdivisions and pub-
Uic agencies as imcluded herein, and providing a time for the
expiration of said act.

(Approved May 27, 1933, Stats, 1933, p. 1551.)




LAWS RELATED TO SECURITIES COMMISSION ACT 59

Construction or Repair of Waterworks System

SecTioNn 1. Any political subdivision or public agency of the
State which is authorized by law to own and operate a water system
may acquire, construct, develop, improve, reconstruct, extend and
repair its waterworks system as in this act provided.

Terms Defined

Sec. 2. This aet shall be construed as cumulative authority for
the purchase or comstruction of a waterworks system or for the con-
struction of betterments and improvements thereto, and shall not be
construed to repeal any existing laws with respeect thereof. The term
“waterworks’’ as used in this act shall be construed to mean and
~ include a waterworks system in its entirety or any integral part thereof,
including mains, hydrants, meters, valves, standpipes, storage tanks,.
pumping plants, intakes, diversion works, canals, tunnels, aqueducts,
pipe lines, controlling works, wells, impounding and/or regulating
reservoirs and/or purification plants. The term ‘‘political subdivi-
sion’’ and ‘‘public agency’’ as used in this act shall be construed to
. mean any city, city and county, municipal utility district, utility dis-
triet in unineorporated territory, ecounty water district, irrigation dis-
trict, reclamation district, water conservation district and all other
political subdivisions, public corporations and public agencies of the
State which are authorized by law to acquire, eonstruct, own and oper-
ate waterworks systems. The term ‘‘legislative body’’ as used in this
act shall be construed to mean the mayor and council or other legisla-
tive and executive body of any city, city and county or the hoard of
directors or other governing body of any other political subdivision or
public ageney of the State empowered to acquire, construct, own and
operate waterworks systems.

Revenue Bonds

Sec. 3. * Whenever the legislative body of any political subdivi-
sion or public agency shall determine to purchase or construct a water-
works system under the provisions of this statute, it shall cause an
estimate to be made of the cost thereof, and shall, by ordinance, or
~ resolution, as may be authorized by charter or general laws under which
such political subdivision or State agency operates, provide for the
issuance of revenue bonds under the provisions of this statute, which
ordinance or resolution shall set forth a brief description of the con-
templated improvement, the estimated cost thereof, the amount, rate of
interest, time and place of payment and other details in connection with
the issuance of the bonds. Such bonds shall bear interest at not more
than six per cent (6% ) per annum, payable semiannually, and shall be
payable at such times and place not exceeding fifty (50) years from their
~ date as shall be prescribed in the ordinance or resolution providing for
their issuance. Such ordinance or resolution shall also declare that a
statutory lien shall exist upon the property so to be acquired or con-
strueted, and include provisions whereby revenue is to be obtained
or rates fixed for water to be collected prior to the payment of
- all of said bonds, and shall pledge the revenues derived from the water-
works systems for the purpose of paying such bonds and interest
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thereon, which pledge shall definitely fix and determine the amount of
revenues which shall be necessary to be set apart and applied to the
payment of the principal of and interest on the bonds and the propor-
tion of the balance of such revenues as income which are to be set aside
as a proper and adequate depreciation or reserve account, and the
remainder shall be set aside for the reasonable and proper maintenance
and operation thereof. The rates to be charged for the services from
such waterworks shall be sufficient to provide for the payment of inter-
est upon all bonds and to create a sinking or other retirement fund to
pay the principal thereof as and when the same become due, and to
provide for the operation and maintenance of the system, and to pro-
vide an adequate depreciation fund.

Election Proceedings

Sec. 4. Said ordinance or resolution shall also provide for the
calling of, and call an election for the submission of the question of the
issuance of said revenue bonds for the purpose set forth in said ordi-
nance or resolution to the qualified electors within said political sub-
division or public agency, and if at said election two-thirds of the votes
cast shall be in favor of the issuance of said revenue bonds, the said
ordinance or resolution shall go into immediate effect, otherwise said
ordinance or resolution shall be null and void. Provided, however,
should the proposition so submitted at such election fail to receive the
requisite number of votes of the qualified voters voting at such election
to incur the indebtedness for the puropse specified, the legislative body
of such political subdivision or public agency shall have no power or
authority within one year after such election to call or order another
election for incurring any indebtedness for the acquisition, construe-
tion or completion of improvements or property substantially the same
as voted upon at such prior election, unless a petition signed by at least
fifteen per centum of the qualified electors of such political subdivision
or public ageney computed upon the total number of votes cast therein
for all candidates for Governor at the last preceding election at which a
Governor was elected, be filed with the legislative body of such political
subdivision or public agency, requesting that said proposition, or a
proposition substantially the same, be submitted at an election to be
called for the submission of such proposition and to be held in accord-
ance with the provisions of this act. Said election shall be held within
sixty days after the passage of said ordinance or resolution and no!
notice of said election need be given other than by publication of said
ordinance or resolution at least once a week for four weeks in a daily
newspaper printed and published in such political subdivision or public!
agency, publication to be completed not less than ten days before the:
date of said election ; provided, however, that if there be no daily news-
paper within the territory covered by such political subdivision or
public agency, the notice of such election may be published in a weekly:
newspaper printed and published therein, or if there be no newspaper!
published therein, then by posting such ordinance or resolution in threef
public places therein, not less than ten, nor more than twenty days
before the date of said election. Except as otherwise provided herein,
said election shall be held in accordance with the provisions of the gen-
eral law.
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Sale of Bonds to Reconstruction Finance Corporation

Sec. 5. Bonds herein provided for shall be issued in such amounts
as may be necessary to provide sufficient funds to pay all costs of con-
struction or acquisition, including engineering, legal and other
expenses, together with interest during construection and to a date six
months subsequent to the estimated date of completion, in no event
exceeding a period in excess of five years.

All such bonds shall be sold or negotiated only through the Recon-
struction Finance Corporation of the United States Government, or
some other appropriate agency of said government, and in conducting
negotiations for a loan from said Reconstruction Finance Corporation
or other government ageney, the legislative body of any political subdi-
vision or public agenecy is hereby authorized to consent to such other
or further conditions, not inconsistent with this act, for the operation
and control of such water sytem and of the revenues derived therefrom
as may be required by the United States Government or agency thereof
as eonditions precedent to the purchase of said bonds.

Bonds issued under the provisions of this act are hereby declared
to be negotiable instruments, and same shall be executed by the pre-
siding officer and clerk or secretary of the political subdivision or pub-
lic agency and be sealed with the corporate seal of the political subdivi-
sion or public agency, and in case any of the officers whose signatures
appear on the bonds or coupons shall cease to be such officers before
delivery of such bonds, such signatures shall nevertheless be valid and
sufficient for. all purposes the same as if they had remained in office
until such delivery. Such bonds may be sold at not less than par and
acerued interest and the proceeds derived therefrom shall be used exclu-
sively for the purposes for which said bonds are issued.

Bonds Secured by Revenues Only

SEc. 6. Bonds issued under the provisions of this statute shall be
payable solely from the revenues derived from such waterworks system,
and such bonds shall not in any event constitute an obligation of such
political subdivision or publie ageney other than to pay the same out of
the revenues pledged therefor, and shall not constitute directly or
indirectly an indebtedness of such political subdivision or public agency
- within the meaning of the constitutional provisions or limitations, and

1t shall be plainly stated on the face of each bond that the same has been
issued under the provisions of this aet, and that it does not constitute
an indebtedness of such political subdivision or public agency within
any constitutional or statutory limitation.

The legislative body shall preseribe the form of the bonds, and pro-
vide that of the indebtedness represented thereby a part of the whole
thereof shall be payable at a time and place to be designated in such
bonds, together with the interest thereon, until the whole of said indebt-
“edness shall have been paid; provided, the maturity date of the first
bond or series of bonds so payable may be deferred for a period not
exceeding five years from the date of such bonds.
‘ The number of bonds to be paid each year need not be the same,
and the legislative body may fix the maturities thereof, so that the
number of bonds retired each year will, in the discretion of the govern-
ing body, be most equitable and just; provided, that in every case all
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of such bonds shall be completely retired and fully paid within fifty

years from the date of their issuance. If any bonds are issued pur-

suant to this act, or any amendment thereof, it shall be a condition and
a matter of contract, that said bonds and the interest thereon and all
charges and expenses for maintenance or administration or otherwise
arising out of the operation, maintenance and administration of any
works constructed out of the proceeds of any bonds so issued, shall be

paid exclusively out of the revenues arising from the operation of said .

district, and in no event shall any real or personal property, other than
the operating property or physical works of the district, now or here-
after situated within said distriet ever be liable or taxed for any of said
bonds or any of the expenses, costs or charges of said distriet, arising
out of the operation, maintenance and administration of any works con-
structed out of the proceeds of said bonds so issued, and each bond
shall contain as a condition thereof, this paragraph in full.

Waterworks System Security for Bonds

Sec. 7. There shall be and there is hereby created a statutory
lien upon the waterworks system so acquired or constructed from the

proceeds of bonds hereby authorized to be issued, which shall exist in

favor of the holder of said bonds and each of them, and to and in
favor of the holder of the coupons attached to said bonds, and such
waterworks system shall remain subject to such statutory lien until
payment in full of the prinecipal and interest of. said bonds. Any
holder of bonds issued under the provisions of this act or of any
coupons representing interest accrued thereon, may, either at law or
in equity, enforce the statutory lien hereby conferred, and may, by
proper suit, compel the performance of the duties of the officials of the
issuing political subdivisions or publiec agency set forth in this act.
If there be default in the payment of the prineipal of and/or interest
upon any of said bonds, any court having jurisdiction in any proper
action shall require the political subdivision or public agency to charge
and collect rates sufficient to provide for the payment of said bonds
and interest thereon, and for the payment of the operating expenses
and to apply the income and revenues in conformity with this act and
the ordinance or resolution providing for the issuance of suech bonds
and the court may in its diseretion designate and appoint an elective
or appointive officer of said political subdivision or public agency to
carry out any orders which the court may make, as authorized herein.

Regulation of Revenues

Sec. 8. The estimated revenue from water fixed precedent to the:

issuance of bonds shall not be reduced until all of said bonds shall have
been fully paid, and must, whenever necessary, be increased in amounts
sufficient to provide for the payment of such bonds, both principal and
interest, and to provide proper funds for the depreciation account and
operation and maintenance charges, provided, however, that if there
shall be accumulated in the treasury a surplus in any of the accounts
over and above a sum sufficient to meet the annual redemption and
interest payments of the current fiscal year together with the mainte-
nance and operation costs including a reasonable depreciation reserve
for the current and next succeeding fiscal year, said surplus may be
used for the purchase or retirement of outstanding revenue bonds and
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for that purpose the legislative body is hereby authorized to purchase
bonds not due in the open market at not more than the fair market
value thereof; or said surplus may be used for the construection or
enlargement or extensions to the hereinbefore specified waterworks
system and maintain, repair and operate the same; or said surplus may
be used for the reduction of the water rates for services rendered on the
hereinbefore specified waterworks system or for any or all of the above
specified purposes or uses as may be determined by the legislative body
of the political subdivision or public agency.

Eminent Domain

Sec. 9. For the purpose of acquiring any waterworks system
under the provisions of this act, or for the purpose of acquiring any
property necessary therefor, the political subdivision or public ageney
shall have the right of eminent domain as is provided by Title VII,
of the Code of Civil Procedure of the State of California, as now or
hereafter amended.

Revenue Bonds for Waterworks Improvements

Sec. 10. Whenever any political subdivision or public ageney now
or hereafter shall own and operate a waterworks system, whether con-
strueted under the provisions of this act or not, and shall desire to
construct improvements and betterments thereto, it may issue revenue
bonds under the provisions of this act to pay for same, and the pro-
cedure therefor, including the revenue to be obtained and/or the fixing
of rates and the computation of the amount thereof, shall be the same
as in this act provided for the issuance of bonds for acquisition or con-
struction of a waterworks system in a political subdivision or public
agency which has not theretofore owned and operated a waterworks
system, provided, however, that in the ordinance or resolution declaring
the intention to issue the bonds and providing details in connection
~ therewith, the legislative body shall provide, find and declare in addi-

tion to the other requirements set out in this statute, the value of the
then existing system and the value of the property proposed to be con-
. structed, and the revenues derived from the entire system when the
contemplated betterments and improvements are completed, shall be
divided aceording to such values and so much of the revenue as is in
proportion to the value of such betterments and improvements as
against the value of the previous existing plant as so determined, shall
be set aside and used solely and only for the purpose of paying the
revenue bonds issued for such betterments, together with costs of the
operation and the depreciation thereof, and such revenue shall be
deemed to be income derived exclusively from such betterments and
improvements.

Accounting and Care of Funds

Src. 11. Any political subdivision or public agency issuing
revenue bonds under the provisions of this act shall install and main-
. tain a proper system of accounts, showing the amount of revenue
received and the application of the same, and such political subdivision
or public agency shall at least once a year cause such accounts to be
properly audited by a ecompetent auditor and the report of such audit
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shall be open for inspection at all proper times to any taxpayer, water
user or any holder of bonds issued under the provisions of this act,

or any one acting for and on behalf of such taxpayer, water user or |

bondholder. The treasurer of such political subdivision or public

agency shall be custodian of the funds derived from income received

from waterworks systems constructed either in whole or in part under
the provisions of this statute, and shall give proper bond for the faith-
ful disecharge of his duties as such custodian, which bond shall be fixed
and approved by the legislative body of the political subdivision or

public agency. All of the funds received as income from a waterworks

system constructed in whole or in part under the provisions of this
statute, and all funds, received from the sale of revenue bonds issued
to construct such waterworks system, shall be kept separate and apart
from the other funds of the political subdivision or public agency, and
the treasurer shall maintain separate accounts in which shall be placed
the interest and sinking or other retirement fund moneys and other
account in which shall be placed the depreciation funds, and to provide
for refunding outstanding certificates payable out of water revenue.

Act an Alternative Method

SEc. 12. This act shall, without reference to any other statute,
be deemed full authority for the construction, acquisition, improve-
ment, equipment, maintenance, operation and repair of the works

herein provided for and for the issuance and sale of the bonds by this |

act authorized, and shall be construed as an additional and alternative

method therefor and for the financing thereof, and no petition or elee- |

tion or other or further proceeding in respect to the construction or

acquisition of the works or to the issuance or sale of bonds under this |
act and no publication of any resolution, ordinance, notice or proceed- |

ing relating to such construction or acquisition or to the issuanece or
sale of such bonds shall be required except such as are preseribed by
this aect, any provisions of other statutes of the State to the contrary
notwithstanding: Provided, however, that all functions, powers and
duties of the State Board of Health shall remain unaffected by this act.

Liberal Construction

Sec. 13. This aet being necessary for the public health, safety and

welfare, it shall be liberally construed to effectuate the purposes thereof.

Determination of Validity of Bonds by Court Action

Sec. 14. The legislative body of any political subdivision or public
agency, as in this act provided, may at any time within sixty days from
the date of the ordinance or resolution authorizing the issuance of any

bonds hereunder or within sixty days from the date of the ratification |

of said ordinance or resolution at an election, held as in this act pro-
vided in section four (4) hereof, cause to be brought in the name of
the political subdivision or public agency an action in the superior court
of the county in which said political subdivision or public ageney or
the greater portion thereof is located, to determine the validity of any
such bonds. Such action shall be in the nature of a proceeding in rem,
and jurisdiction of all parties interested may be had by publication of
summons for at least once a week for three weeks in some paper of
general circulation published in the county where the action is pending,
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such paper to be designated by the court having jurisdiction of the
proceedings. Jurisdiction shall be complete within ten days after the
full publication of such summons in the manner herein provided. Any
one interested may at any time before the expiration of said ten days
appear and by proper proceedings contest the validity of such bonds.
Such action shall be speedily tried and judgment rendered declaring
such bonds to be valid or invalid. REither party may have the right to
appeal to the Supreme Court at any time within thirty days after the
rendition of such judgment, which appeal must be heard and determined
within three months from the time of taking such appeal. After the
expiration of ninety days from the date of such election, no action
may be brought by any person to contest or question the validity of
said bonds, and proceedings thereto. If there be more than one action
or proceeding involving the validity of any such bonds, they shall be
consolidated and tried together. The court hearing any proceeding or
action inquiring into the regularity, legality or correctness of the pro-

. ceedings leading up to the issuance of bonds or the validity of such

bonds must disregard any error, irregularity, or omission which does
not afféct the substantial rights of the parties to said action or pro-
ceeding. The rules of pleading and practice provided by the Code of
Civil Procedure, which are not inconsistent with the provisions of this
act, are applicable to all actions or proceedings herein provided for.
The motion for a new trial of any such action or proceeding must be
heard and determined within ten days from the filing of the notice of
intention. The costs on any proceeding or action herein provided for
may be allowed and apportioned between the parties or taxed to the
losing party, in the diseretion of the court.

Constitutionality

SEc. 15. The sections and provisions of this act are separable and
are not matters of mutual essential inducement, and it is the intention
to confer the whole or any part of the powers herein provided for, and
if any of the sections or provisions or parts thereof is for any reason
illegal, it is the intention that the remaining sections and provisions or
parts thereof shall remain in full force and effect.

If any section, subsection, sentence, clause or phrase of this act is
for any reason held to be unconstitutional, such decision shall not affect
the validity of the remaining portions of this act. The Legislature
hereby declares that it would have passed this act, and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact
that any one or more other sections, subsections, sentences, clauses or
phrases be declared unconstitutional.

Expiration Date of Act

Sge. 16. This act shall expire four years from the date of its
going into effect and shall thereafter have no further validity except as
to bonds authorized under the provisions of this act prior to the expira-
tion of said four-year period.

5—27250
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10. REPORTS TO STATE DEPARTMENT OF FINANCE

An act to require governmental units to furnish reports to the State
Department of Finance concerning bonds and bonded indebi-
edmness. :

(Approved April 26, 1935, Stats. 1935, p. 433.)

SecTiON 1. As used in this act ‘‘governmental unit’’ includes
county, city and county, municipal corporation, political subdivision
of the State, and every special district having the power to borrow -
money or to create indebtedness against itself or-against any property
within its boundaries.

SEc. 2. Within sixty days after the effective date of this act
each governmental unit shall submit to the Department of Finance
the information hereinafter specified as to all bonds of such govern-
mental unit heretofore authorized and unpaid, indicating those out-
standing, those issued but not yet sold, and those authorized but not
yet issued.

Sec. 3. For the purposes of this act, bonds issued under any pro-
ceeding over which the governing body of a governmental unit has
jurisdiction shall be deemed bonds of such governmental unit.

SEc. 4. Within thirty days after the authorization for the issu-
ance of any bonds hereafter authorized the governmental unit authox-
ized to issue such bonds shall submit a report thereof to the Department
of Finance, specifying the information required by this act to be
given concerning bonds heretofore authorized.

SEc. 5. Reports required by this act as to any bonds shall con-
tain the following information: -

(a) The name of the issue.

(b) The denomination or denominations.

(¢) The number of bonds of each denomination. :

(d) The total indebtedness represented by such bonds.

(e) The interest rate and dates of payment of interest.

(£f) The maturity date or dates.

(g) Whether or not such bonds are callable, and if so, the terms
and date or dates upon which they may be called.

(h) The method of raising revenue to pay the interest and prin-
cipal of such bonds.

SEc. 6. The sale by a governmental unit of any bonds previously
reported to the Department of Finance as authorized but not issued
or as issued but not sold, shall be reported to said department within
thirty days after any such sale.

Sec. 7. The county auditor in the case of a county or any dis-
trict or other umit the financial records of which are kept by said
auditor, or the officer, or board, responsible for the keeping of such
records in the case of any  city, district, or other unit the finanecial
records of which are not kept by the county auditor, shall be responsible
for the making of such reports, and shall be subject to removal from
office for failure or neglect to comply with the provisions of this act.

SEc. 8. In the event this act or any portion thereof is held to be
inapplicable to any governmental unit as herein defined, such holding
shall not affect the applicability of this act or any portion thereof
to any other governmental unit.




CHAPTER III

CALIFORNIA TIRRIGATION DISTRICT ACT AND
RELATED LAWS

Preliminary Statement

In 1887 California passed the first irrigation district act of general
application providing for the issuance of bonds. This act known as the
Wright Act, remained on the statute books until 1897 when it was
rewritten and reenacted as an entirely new law, which with its amend-
ments is now known as the California Irrigation District Act. There
have been a great many changes in and additions to the act since its
passage in 1897. Each succeeding Legislature has made certain changes,
in many cases mere matters of detail, as some parts of the law appeared
to be unsuited or inadequate to the needs of some or all districts. There
have, however, been additions as well as supplemental acts of great
importance which have greatly affected the development and operation
of districts under the law. These have related to the method of organi-
zation, issuance and refunding of bonds, levying and collection of assess-
ments, delinquencies, penalties and redemptions, sale of water for
power and other uses and the generation of hydroelectric power and the
distribution and sale of electric energy.

1. CALIFORNIA IRRIGATION DISTRICT ACT

An det to provide for the orgamization and government of irrigation
dastricts, and to provide for the acquisition or construction
thereby of works for the irrigation of the lands embraced within
such districts, and, also, to provide for the distribution of water
for irrigation purposes.

(Approved March 31, 1897, Stats. 1897, p. 254; amended Stats. 1901, p. 815;
1905, p. 27 ; 1909, pp. 12 46 429, 461 998, 1062, 1075 ; 1911 pp. 509, 1111; 1911 (extra
session), pp 135, 139, 548 191 3, pp. 59 781, 993 ; 1915 pp. 836, 1291, 1326, 1367;
1917, pp. 751, 915 ; 1919 pp. 472, 660, 714 1921, pp. 849, 859, 999 1004 1108 1923
pg 83, 627, 628 630 631, 632 ; 1925, pD. 429, 460, 488, 501 ; 1927, pD. 23, 26, 134,

1886, 188 189 191 194, 205, 251, 614; 1929, pp. 161, 257, 657, 686, 1170; 1931, pp.
121, 122 123, 172 233, 246 247, 325 3178, 439 77, 1661 16971, 2206 2270 ; 1933

328, 532, 540, 569 800 806, 1125. 1316 1627, 2468 1935, pp. 84, 359 361 362,
379 407 435 463, 481, 1488 1555 1588, 1744 1767.)2

1 Note.—Because the present act continues the principles of the original Wright
Act of 1887, it is still popularly known as the “Wright Act.” The Wright Act of 1887
was repealed however, in 1897, upon the passage of the present act.

2 NorE—The provisions of the present act, when adopted, were based upon the
provisions of the Wright Act and acts supplemental thereto, as indicated below:

Present Act Original Acts
g§1—65 _____________________________ Wright Act, Stats 1887, p. 29.
§§68-72 --Stats, 1889, 212,
S " 1889, p. 21; as amended 1893, p. 516.
. 1889. p. 18,
__________ . 1893, p. 276.
__________ s. 1893, p. 295.
____________________________ . 1895, p. 1217,
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ORGANIZATION PROCEDURE

Proposal for Organization

SectioN 1. A majority in number of the holders of title or evi-
dence of title to lands susceptible of irrigation from a common source
and by the same system of works, including pumping from subsurface
or other waters, such holders of title or evidence of title representing a
majority in value of said lands, may propose the organization of an
irrigation district, under the provisions of this act; or the organization
of such an irrigation district may be proposed by not less than five
hundred petitioners, each petitioner to the number of at least five hun-
dred to be an elector residing in the proposed distriet or the holder of
title or evidence of title to land therein; provided, that the said peti-
tioners must include the holders of title or evidence of title to not less
than twenty per cent in value of the lands included within the proposed
district. The lands proposed to be included within any such irrigation
distriet need not consist of contiguous parcels. Any holder of land
under a possessory right acquired by entry or purchase from the United
States or the State of California shall be deemed to be a holder of evi-
dence of title to said land within the meaning of this act. The county
assessment roll of the county in which any lands included within such
proposed irrigation distriet are situated, which assessment roll has been
last equalized at the time of the first publication of said petition as pro-
vided in seetion 2 of this aet, shall be conclusive evidence as to the
value of said lands and the holders of title or evidence of title to said
lands. If any parcel of land is assessed on any assessment roll to
unknown or fictitiously named owners, or to unnamed owners in addi-
tion to any owner or owners named thereon, said parcel of land shall
be deemed, for any of the purposes of this act, to have but one owner in
addition to any owner or owners whose true name or names may be
purported to be given on such assessment roll. The holder of title or
evidence of title to an undivided interest in any land affected by any of
the provisions of this act may sign any petition provided for in this
act, and such undivided interest shall be counted and valued as though
it were a separate interest, and if the assessment roll shall fail to indi-
cate the extent of any such undivided interest, the holders of title or
evidence of title whose undivided interests in any land are not specifi-
cally defined shall be deemed to have equal shares therein. Guardians,
executors, administrators or other persons holding property in a trust
capacity under appointment of court may sign any petition provided
for in this act, when authorized by an order of court, which order may
be made without notice. A certificate of acknowledgment taken before
a notary public or justice of the peace of any-State, or an affidavit by
any person in the presence of whom such petition was signed, shall be
sufficient evidence of the genuineness of such signature and of the fact
of place of residence of any petitioners under this act. (Amended,
Stats. 1919, p. 714.)

Organization :
Assessment roll as evidence of title.
In re Bonds of So. San Joequin Irr. Dist., 161 Cal. 345, 119 Pac. 198.
Legislature may authorize initiatory proposal to be made by such person
as it sees fit.
Imperial Water Co. vs. Sup’rs, 162 Cal. 14, 120 Pac. 780.
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Holders of title or evidence of title.
Board of Directors vs. Abila, 106 Cal. 355, 39 Pac. 794 ;
Carson vs. Cudworth (Colo.), 10 Pac. 935
In re Gallatin Ivr. Dist. (Mont.), 140 Pac. 92—4;
Gem Irr. Dist. vs. Johnson (Idaho), 109 Pac. 845,

Inclusion of public land will not invalidate organization.
Cul(lﬁa; vs. Glendora W. Co., 113 Cal. 503, 39 Pac. 769, 45 Pac. 822,
1 ¥

Stevens vs. Melville (Utah) 175 Pac. 602;
Nevada Bank vs. Poso Irr. Dist., 140 Cal. 344, 73 Pac. 1056.

But some are not liable for assessments.
Nevada Bank vs. Poso Irr. Dist., supra.

Pueblo lands belonging to a city may be included and are liable to
assessment.
San Diego vs. Linda Vista Irr. Dist., 108 Cal. 189, 41 Pac. 291.

Erroneous exclusion of lands does not invalidate organization.

Central Irr. Dist. vs. De Lappe, 79 Cal. 351, 21 Pac. 825;

Chambers vs. Board of Sup’rs, 57 Cal. App. 401, 207, Pac. 288 ;

Ells vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709 ;

People vs. Cardiff Irr. Dist., 51 Cal. App. 307, 197 Pac. 384 ;

Miller & Lux vs. Board of Supervisors, 189 Cal. 254, 208 Pac. 304;
Ser-Vis vs. Victor Valley Irr. Dist., 190 Cal. 732, 214 Pac. 223.

Proceedings relating to organization only and not relating to assessments
are not subject to the rule of strict construction.

Flls vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709 ;
People vs. Cardiff Irr. Dist., 51 Cal. App. 307, 197 Pac. 384.

In organization of district, board of supervisors exercise judicial function.

Imperial Water Co. vs. Board of Sup’rs, 162 Cal. 14, 120 Pac. 780 ;

Chambers vs. Board of Sup’rs, 57 Cal. App. 401, 207 Pac. 288 ;

Se?gri;ys-g'zirst N. Bank vs. Board of Sup’rs, 135 Cal. App. 208, 26 Pac.
d .

Right to use water from a common source and right to be excluded
from district are both property rights of great value.

Imperial Water Co. vs. Board of Sup’rs, supra.

Petition to Organize District

Sec. 2. In order to propose the organization of an irrigation
district, a petition signed by the requisite majority of holders of title
or evidence of title to lands within the proposed distriet or by at least
five hundred petitioners, as provided in seetion 1 of this act, shall be
presented to the board of supervisors of the county in which the lands
within the proposed district, or the greater portion thereof, are situ-
ated. Said petition shall set forth generally the boundaries of the
proposed district and also shall stateé generally the source or sources
(which may be in the alternative) from which said lands are proposed
to be irrigated, and shall pray that the territory embraced within the
boundaries of the proposed district may be organized as an irrigation
district under the provisions of this act. The petition may consist of
any number of separate instruments, and must be accompanied with a
2ood and sufficient undertaking, to be approved by the board of super-
visors, in double the amount of the probable cost of organizing such dis-
trict, conditioned that the sureties shall pay all of said costs in case said
organization shall not be effected. Said petition shall be presented at
a regular meeting of said board, and shall be published for at least
two weeks before the time at which the same is to be presented in some
newspaper of general circulation printed and published in the county
where said petition is presented together with a notice stating the time
of the meeting at which the same will be presented ; and if any portion
of the lands within said proposed distriet lie within another county
or counties, then said petition and notice shall be published, as above
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provided, in a newspaper published in each of said ecounties. When
contained upon more than one instrument, one copy only of such
petition need be published, but the names attached to all of said instru-
ments must appear in such publication. On or before the day on
which said petition is presented to said board of supervisors, a copy
of said petition shall be filed in the office of the State Engineer. Signa-
tures to the petition may be withdrawn at any time before the publi-
" cation is commenced as in this section required, by filing a declaration,
signed by the petitioner, with the board of supervisors before which the
petition is to he presented, stating that it is the intention of the
petitioner to withdraw therefrom, which declaration shall be acknowl-
edged in the same manner as conveyances of real estate are required to
be acknowledged. When said petition is presented, said board of
supervisors shall hear the same and shall proceed to determine whether
or not said petition complies with the requirements hereinbefore set
forth and whether or not the notice required herein has been published
as required, and must hear all competent and relevant testimony offered
in support of or in opposition thereto. Said hearing may be adjourned
from time to time for the determination of said facts, not exceeding °
two weeks in all. No defect in the contents of the petition or in the title
to or form of the notice or signatures, and no lack of signatures thereto,
or to the petition as published, shall vitiate any proceedings thereon ;
provided, such petition or petitions have a sufficient number of quali-
fied signatures attached thereto. The determination of the board shall
be expressed by resolution. If it shall determine that any of the
requirements hereinbefore set forth have not been complied with, the
matter shall be dismissed, but without prejudice to the right of the
proper number of persons to present a new petition covering the same
matter or to present the same petition with additional signatures, if
such additional signatures are mecessary to comply with the require-
ments of this act. If the board of supervisors shall determine that the
petitioners have complied with the requirements hereinbefore set forth
it shall cause a copy of the resolution so declaring to be forwarded to the
State Engineer. Upon receiving a copy of said resolution, the State
Engineer shall make or cause to be made such preliminary investigation
as may be practicable, with a view to determining the feasibility of the
project proposed to be undertaken. He shall report as soon as practi-
cable, but at all events within ninety days from the date of the adoption
of the said resolution, in writing, on the matter to the board of super-
visors from which the ecopy of said resolution was received, except that
upon receiving a written request from the State Engineer, the board of
supervisors may at any meeting before the expiration of said ninety
days grant to the State Engineer not more than ninety days additional
time in which to make said report. If the State Engineer shall report
within the time specified herein that the supply of water available for
the use of the proposed district, or that may be acquired by any practi-
cable means, including the condemnation of existing rights, is not suf-
ficient or that the project is not feasible for any other reason or reasons,
the hearing of the matter shall be continued for not more than two
months and shall then be dismissed unless the board of supervisors shall
be petitioned in writing by three-fourths of the holders of title or
evidence of title to land within said proposed distriet to grant said
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petition ; provided, that if the board of supervisors is not so petitioned,
it may modify the plans for the proposed district in accordance with
recommendations by the State Engineer. If after receiving an adverse
report from the State Engineer the board of supervisors shall be
petitioned as aforesaid or shall decide to modify the plans for the
proposed distriect in accordance with recommendations by the State
Engineer, it shall, at the time to which the hearing of said matter shall
have been continued, set a time for the final hearing thereof. If the
continuance of the matter is not compelled by an adverse report as
aforesaid, the board of supervisors, at its first regular meeting after
~ the receipt of a report from the State Engineer, or at the first regular
meeting after the expiration of the time allowed for the making of
such report if no such report has been received, shall set a time for a
final hearing of the matter. In any case the time set for the final
hearing as aforesaid shall not be less than one week from the meeting
at which said time was set; provided, that notice of the time of such
final hearing shall be given by registered mail to such party as shall
have been designated for that purpose by the petitioners, or by pub-
lication for at least three days in one daily newspaper published in the
county in which the lands within the proposed distriet, or the greater
portion thereof are situated. A failure to give such last mentioned
notice, however, shall not affect the validity of subsequent proceedings.
On a final hearing herein provided for, the board may adjourn from
time to time, but at no time for a longer period than three days until
a determination of the matter is reached. On said final hearing said
board shall make such changes in the proposed boundaries as it may
- deem advisable and shall define and establish such boundaries, but
said board shall not modify said boundaries so as to exclude from such
proposed district any territory which is susceptible of irrigation from
any of the sources proposed, unless said board shall decide to modify
the plan for such proposed district, as herein provided, nor shall any
* lands which will not, in the judgment of said board, be benefited by
irrigation by means of said systems or works be included within such
proposed district. Liands already irrigated and riparian lands may be
included in the distriet if in the judgment of the board of supervisors
such land will be benefited, or if the water used thereon or the rights
'~ to the use of water thereon should, in the judgment of the board of
supervisors, be taken or acquired for the distriet. Any person whose
* lands ‘are susceptible of irrigation from any of the proposed sources
may, upon his application, in the discretion of said board, have such
lands included within said proposed distriet. (Amended, Stats. 1919,
p. 715.)

Petition :

The form or contents of the petition is not important, provided that it
contains the required recitals showing the boundaries; the proposed
sources of supply; that it is the purpose of the petitioners to organize an
irrigation district; and praying that the same be organized thereunder.

Flls vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709;
William Hanley Co. v8. Harney Valley Irr. Dist. (Ore.), 180 Pac. 725.
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Petition, signatures, and bond for cost of organization:

Board of Directors vs. Abila, 106 Cal, 365, 39 Pac. 794 ;

Fogg vs. Perris Irr. Dist., 154 Cal. 209, 97 Pac. 316 ;

Central Imr. Dist. vs. DeLappe, 19 Cal. 351, 21 Pac. 825;

In re Madera Irr. Dist.,, 92 Cal. 296, 28 Pac. 272, 675;

McAulay vs. Board of Sup’rs, 178 Cal. 628, 174 Pac. 30;

Security-First N. Bank vs. Board of Sup’rs, 135 Cal. App. 208, 26
Pac. (2d) 862.

Black Canyon Dist. vs. Marple (Idaho), 112 Pac. 766 ;

Covell vs. Lee, 71 Cal. App. 361, 235 Pac. 79.

Owners of possessory rights are eligible as petitioners.
Imperial Water Co. vs. Sup’rs, 162 Cal. 25, 120 Pac. 780.

It appears to be proper for the board of supervisors to appoint someone
as referee to compare the petitions and assessment roll.

Imperial Water Co. vs. Sup’rs, supra.

The best evidence, however, is required.

Wilder vs. Board, etc. (Colo.), 135 Pac. 461;
Ahern vs. Board of Directors (Colo.), 89 Pac. 964.

The presentation to the board of a bond is jurisdictional, and where,
although the bond was informal it was a binding obligation upon those
who signed it, the proceedings are not rendered illegal. The supervisors
may permit a new bond to be filed.

In re Madera Irr. Dist., 92 Cal. 329, 28 Pac. 272, 675;
Central Irr. Dist. vs. DeLappe, 79 Cal. 357; 21 Pac. 825;
Bliss vs. Hamilton, 171 Cal. 123, 152 Pac. 303.

Description of boundaries:

A description by metes and bounds sufficient for an ordinary conveyance
will suffice. The petition is sufficient so long as the boundaries can be
definitely located.

Central Irr. Dist. vs. DeLappe, 79 Cal. 351, 21 Pac. 825

In re Madera Irr. Dist., 92 Cal. 296; 28 Pac. 272, 675

Cullf)e:; vs. Glendora Water Co., 113 ‘Cal. 503, 39 Pac. 769 45 Pac. 822,
Board of Directors vs. Kimball (Wash.), 1567 Pac. 38;

Metcalfe vs. Merritt, 14 Cal. App. 244, 111 Pac. 505;

Miller & Lux vs. Secara, 193 Cal, 755, 227 Pac. 171;

Yoder vs. Board of Sup’rs, 208 Cal. 368, 281 Pac. 393.

Land in irrigation district may be included in municipal water district.
Henshaw vs. Foster, 176 Cal. 507, 169 Pac. 82.
Land in irrigation district may be included in public utility district;

need not embrace all of irrigation district as latter is not a municipal
corporation.

Randolph vs. Co. of Stanislaus, 44 Cal. App. 322, 186 Pac. 625.
Irrigation district may embrace lands lying in more than one county.
Turlock Irr. Dist. vs. Williams, 76 Cal. 360, 18 Pac. 379.

Notice, publication, etc.:

In re Central Inrr. Dist.,, 117 Cal. 382, 49 Pac. 354;
Fogg vs. Perris Irr. Dist, 154 Cal. 209, 97 Pac. 316 ;
Imperial Water Co. vs. Sup’rs, 162 Cal. 14, 120 Pac. 780;
Tulare Dist. vs. Shepard, 185 U. 8. 1, 46 L. Ed. 773;
Ells vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709
Wm. Hanley Co. vs. Harney Valley Irr. Dist. (Ore.), 180 Pac. 724.
The time set for the hearing ‘must be at a regular meeting of the board
of supervisors, but it is not necessary that the notice specify that fact.
Imperial Water Co. vs. Sup’rs, supra.
The notice need not be separately signed and may precede the petition,
with the signatures attached to the petition.
Fogg vs. Perris Dist., supre;
Ells vs. Board of Sup’rs, supra.
The date of the petition and notice should not vary.
Ahern vs. Board of Directors (Colo.), 89 Pac. 964.

Hearing:
At the hearing, the assessment roll is sufficient evidence of ownership.
In re Bonds of So. Joaquin Irr. Dist., 161 Cal. 345, 119 Pac. 198.

Right to withdraw from petition:

A petitioner may withdraw his name from the petition at any time prior
to its presentation to the board of supervisors on the day fixed therefor;
but see amendment of 1919 suspended by referendum.

McAulay vs. Board of Sup’rs, 178 Cal. 628, 174 Pac. 30;
Covell vs. Lee, 71 Cal. App. 361, 235 Pac. T79.
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Inclusion and exclusion of lands:

‘While it appears that the action of the board can not be arbitrary
(Ahern vs. Board of Directors (Colo.), 89 Pac. 964), yet in the absence
of fraud the action of the board of supervisors can not be attacked.

Cu%en vs. Glendora Water Co., 113 Cal. 503, 39 Pac. 769, 45 Pac. 822,

47;
Fallbrook Irr. Dist. vs. Bradley, 164 U. S. 112.

The application for inclusion or exclusion need not be in wrxtmg.
Central Irr. Dist. vS. DeLappe, 719 Cal. 351, 21 Pac. 825.

Character of irrigation districts:

Western Assurance Co. vs. Drainage Dist., 72 Cal App. 76, 237 Pac. 59;

Jenison vs. Redfield, 149 Cal. 500, 87 Pac.

Lt%dsayl—gtrathmore Irr. Dist. vs. Supemor Court 182 Cal. 315, 187
ac 56

Turlock Irr. Dist. vs. White, 186 Cal. 183, 198 Pac. 1060 ;

Tol';meysﬂs Anderson-Cottonwood Irr. Dwt 53 Cal App 559, 200
ac. }

ngte'rr%'ré vs. Anderson-Cottonwood Irr. Dist., 60 Cal. App. 234, 212
ac. s

Wood vs. Imperial Irr. Dist., 216 Cal. 748 ;

Morrison vs. Smith Bros., 211 Cal. 36;

Yolo vs. Modesto Irr. Dist., 216 Cal. 274.

Character of land that may be included:

As to the land that may be included within a district, the jurisdiction of
the board seems to be very broad. It is proper to include cities and any
land that in its natural state would be benefited by irrigation.

La Mesa Homes Co. vs. La Mesa Irr. Dist., 173 Cal. 121, 159 Pac. 593;
Tregea vs. Modesto Irr, Dist., 164 U, S. 179
Fallbrook Irr. Dist. vs. Bradley, 164 U, S. 112.

On the inclusion of city or town lots, see also
Board of Directors vs. Tregea, 88 Cal. 334, 26 Pac. 237;
In re Madera Irr. Dist.,, 92 Cal. 296, 28 Pac. 272, 675;
Board of Directors vs. Abila, 106 Cal. 365, .39 Pac. 794 ;
In re Central Irr. Dist., 117 "Cal. 382, 49 Pac. 354 ;
Imperial Water Co. vs. Sup’rs 162 Cal. 14, 120 Pac. 780 ;
Nampea Irr. Dist. vs. Brose (Idaho), 83 Pac. 499 ;
Chambers vs. Board of Supermsors, 57 Cal. App 401, 207 Pac. 288.

It appears that rights of way of railroads may likewise be included.
Oregon Shont Line, etc., vs. Pioneer Dist. (Idaho), 102 Pac. 905.
See, also, Atchison, T. & S. F. Ry. Co. vs. Rec. Dist., 173 Cal. 91, 159

Pac. 430; Southern Pacific Co. vs. Stibbens, 103 Cal. App. 664, 285
Pac. 374.

Fixing of boundaries by board of supervisors:

Central Irr. Dist. vs. DeLappe, 79 Cal. 351, 21 Pac. 825
C’ulllen vs. Glendora Water Co., 113 Cal. 517, 39 Pac. 769, 45 Pac. 822,

Board of Directors vs. Tregea-, suqn'a;

Imperial Water Co. vs. Sup’rs, supra

Board of Directors vs. Kimball (Wash Y, 157 FPac, 38 ;
Ahern vs. Board of Directors (Colo.), 89 Pac. 963.

Inclusion or exclusion after organization:

‘Where the petitioner brings himself within the specified classes of those
entitled to exclusion, he has an absolute right to such exclusion and writ
of mandate will issue to enforce such right, and he is not estopped by
participation in formation proceedings.

Harelson vs. San Joaquin Irr. Dist., 20 Cal. App. 324, 128 Pac. 1010.

. As to necessity of notice to owners of included lands in case of proceed-
ings for change of boundaries, see

People vs. Céz'rdiff Irr. Dist., 51 Cal. App. 307, 197 Pac. 384, 26 Cal.

Jur., p.
: I(riuunction may be granted, in a proper case, to prevent inclusion of
ands. s
Harbough vs. Enlarged Baxter Creek Ivr. Dist., 58 Cal. App. 134, 207
Pac. 1018.

State Engineer, procedure upon receipt of adverse report by:
Rich et al. vs. Connelly, 52 Cal. App. 556, 199 Pac. 540.
The report of the State Engineer, the certificate of acknowledgment and

the affidavit annexed to the petition may be considered by the board in
arriving at the jurisdictional facts.

Miller ¢ Lux vs. Board of Sup’rs, 189 Cal. 254, 209 Pac. 304,
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The report of the State Engineer is advisory only.
Rich vs. Connelly, 52 Cal. App. 556, 199 Pac. 540.

‘Where organization is defeated the burden of cost is placed on the
promoter under the required undertaking.
Ser-Vis vs. Victor Valley Irr. Dist., 190 Cal. 732, 214 Pac. 223.

The provision that errors in or omissions of names shall not vitiate
proceedings is valid.
Ells vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709.

It is not a jurisdictional defect that the notice of time of presentation
of the petition to the board of supervisors is not signed by all petitioners.

Imperial Water Co. vs. Board of Sup’rs, 162 Cal. 14, 120 Pac. 780.

. The petition for formation is the basis for all proceedings and all else
is evidentiary and procedural.
Rich vs. Connelly, 52 Cal. App. 5566, 199 Pac. 540.

State Engineer to Furnish Information

SEc. 2a. The State Engineer shall have authority, and it shall be
his duty, to give information so far as may be practicable to persons
contemplating the organization of irrigation distriets under the pro-
visions of this act. Whenever the department of engineering shall
deem it in the public interest that preliminary surveys and field investi-
gations of proposed irrigation district projects shall be made at the
expense of the State, the State Engineer shall make such surveys and
field investigations of such proposed irrigation distriet projects, and,
pending the completion of such surveys and investigation, the State
Water Commission shall have authority to withhold from appropriation
any unappropriated waters likely to be needed therefor. (Added, Stats.
1917, p. 755.)

Miller & Lux vs. Board of Sup’rs, 189 Cal. 254, 208 Pac. 304 ;
Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac. 171.

Order of Supervisors Reaffirming Conclusions

Sec. 3. Upon the final hearing of said petition or said matter, the
board of supervisors shall make an order reaffirming its conclusions as
to the genuineness and sufficiency of the petition and notice herein-
before provided for, reciting that a report regarding the proposed dis-
trict has been made by the State Engineer and is on file with the other
records of the board, and describing the boundaries of the proposed dis-
trict as defined and established by said board. ~Said order shall be
entered in full upon the minutes of said board. At said final hearing
no evidence shall be heard against the genuineness or sufficiency of said
petition or notice unless it shall be shown to the satisfaction of said
board that new evidence which, if uncontradicted, would disprove the
genuineness or sufficiency of said petition or notice has been discovered
since said board adopted the resolution declaring that said petition and
notice complied with all the requirements of this act. In case any new
evidence is admitted, full opportunity shall be given for the introduec-
tion of evidence in rebuttal thereof. (Amended, Stats. 1913, p. 996.)

Sufficiency of petition and genuineness of signatures to be determined by board
of supervisors.
Imperial Water Co. vs. Sup’rs, 162 Cal. 14, 120 Pac. 780;
Hlls vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709;
Rich vs. Connelly, 52 Cal. App. 556, 199 Pac. 540,
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Findings of Board to Be Conclusive

Sec. 4. A finding of the board of supervisors in favor of the gen-
uineness and sufficiency of the petition and notice shall be final and
eonclusive against all persons except the State of California upon suit
commenced by the Attorney General. Any such suit must be com-
menced within one year after the order of the board of supervisors
declaring such district organized as herein provided, and not otherwise.
(Amended, Stats. 1911, extra session, p. 139.)

Former section 4 providing for appeal to superior court held unconstitutional.
Chinn vs. Superior Court, 156 Cal. 478, 105 Pac. 580.

Certiorari,
Imperial Water Co. vs. Board of S'up’1s 162 Cal. 14, 120 Pac. 780;
Miller & Lux vs. Board of Sup’rs, 189 Cal. 254, 209 Pac. 304.

Conclusiveness of order.
Fallbrook Irr. Dist. vs. Bradley 164 TJ.-S: T12.193 5
People vs. Hagar, 52 Cal. —182;
Miller & Lux vs. Board of Sup’rs su ra ;
Board of Directors vs. Tregea, 88 Ca.l 3‘;5 26 Pac. 237;
In re Madera Irr. Dist., 92 Cal. 296, 28 Pac. 272, 675;
O’Neill vs. Yellowstone Dist. (Mont.), 121 Pac. 283;
Progressive Irr. Dist. vs. Smith (Idaho), 156 Pac. 1133 ;
Board of Directors vs. Peterson (Ore.), 129 Pac. 123;
Links vs. Anderson (Ore.), 168 Pac. 605 ;
Herrett vs. Warm Springs "Dist. (Ore.), 168 Pac. 609 ;
Andrews vs. Lillian Irr. Dist. (Nebr.), 97 N. W. 336;
Sowerwine vs. Central Dist. (Nebr.), 124 N. W. 119;
Ells vs, Board of Sup'rs, 38 Cal. App 480, 176 Pac. 709
Miller & Lux vS. Secara, 193 Cal. 755, 227 Pac. 171,

Statute of limitations.
(See Sec. 72, infra.)
In re Central Irr. Dist,, 117 Cal. 382, 49 Pac. 354;
People vs. Perris Irr. D’tst 142 Cal. 601, 76 Pac. 381
Miller vs. Perris Irr, Dist., "85 Fed. 693 ;
Tulare Irr. Dist. Vs. Shepa,rd, 185U, 8. 1,
Progressive Irr. Dist. vs. Anderson (Idaho) 114 Pac. 16-18.

Bona fide attempt to organize followed by user.
Tulare Irr. Dist. vs. Shepard, 185 U. S. 1.

District Divisions and Election of Directors

Sec. 5. If, on said final hearing, the boundaries of the proposed
distriect are defined and established, said board shall make an order
dividing said district into five divisions, as nearly equal in size as may
be practicable, which shall be numbered first, second, third, fourth and
fifth, and one director shall be elected for each division by the electors
thereof ; provided, that if so requested in said petition, the board may
order that there shall be only three divisions in said distriet, and that
only three directors be elected, and that the directors may be elected
by the distriet at large, or by divisions, as such petition shall provide,
but in any event such directors shall be elected to represent separate
divisions and shall be residents of the respective divisions they are
¢lected to represent. (Amended, Stats. 1915, p. 1368.)

Cul;en Irg“Glcndm‘a Water Co., 113 Cal. 503, 39 Pac. 769, 45 Pac.
Abbey vs. Boa'rd of Directors, 58 Cal. App. 7567, 209 Pac. 709.

ELECTION ON ORGANIZATION
Call and Notice for Election; Ballots

Sec. 6. Said board of supervisors shall then call and cause notice
to be given of an election to be held in such proposed district, for the

purpose of determining whether or not the same shall be organized
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under the provisions of this act, and to elect persons to fill the offices
of said proposed distriet in case it shall be organized. Such notice shall
deseribe the boundaries so established and shall designate a name for
the proposed district, and specify the offices for which candidates may
be voted for at said election. Said notice shall be published three times,
to wit, once a week for three weeks, previous to such election, in a news-
paper published within the county in which the petition for the organ-
ization of the proposed distriet was presented; and if any portion of
such proposed district is within another county or counties, then such \
notice shall be published for the same length of time in a newspaper,
published in each of said ecounties. Ior the purposes of said election
the board of supervisors must establish a convenient number of election
precinets in said proposed distriet, and define the boundaries of the
same. KElection officers for said election shall be appointed, candidates
for the offices of said proposed distriet shall be nominated, ballots and
other supplies shall be provided and such election shall be conducted
as nearly as practicable in accordance with the provisions of this act
concerning general irrigation distriet elections, unless herein otherwise
particularly provided, excepting, however, that the board of supervisors
shall act in place of the board of directors and the clerk of the board
of supervisors shall act in place of the seeretary of the board of
directors. On the ballots provided for said election shall be printed a
proposition substantially as follows: ‘‘Shall the proposed __________
irrigation distriet be organized?’’ followed by the words ‘“Yes’’ and
““No,”” with voting space thereafter. No informalities in the conduet
of said election or in any matters relating thereto shall invalidate said
election or the result thereof if notice thereof shall have been given‘
substantially as herein provided and said election shall have been fairly
conducted. (Amended, Stats. 1931, p. 123.) w

Imperial Water Co. vs. Board of Sup’rs, 162 Cal. 14, 120 Pac. 780 ; ‘

Central Irr. Dist. vs. DeLappe, 79 Cal. 351, 21 Pac. 825;

Cullen vs. Q’lendm‘a Water Co., 113 Cal. 503, 39 Pac. 769, 45 Dac.

Liﬂszigy 33.4,51'1L<Ze1'sovz (Ore.), 168 Pac. 1182;

Ells vs. Board of Sup’rs, 38 Cal. App. 480, 176 Pac. 709 ;

Covell vs. Lee, 71 Cal. App. 361, 235 Pac. 79;
Abbey vs. Board of Directors, 58 Cal. App. 757, 209 Pac. 709.

Elective Officers

SeEc. 7. At such election there shall be elected a board of directors,
and an assessor, collector, and treasurer; provided, that where a con-
solidation of officers as hereinafter provided for is deemed advisable
in the organization of a distriet, the petitioners may request in their
petition for organization such consolidation, and the board of super-
visors calling the election shall in its order therefor announce such
consolidation, and then only one person shall be elected to fill the
several offices so consolidated. (Amended, Stats. 1929, p. 686.)

Qualifications of Electors

Sec. 8. No person shall be entitled to vote at any election held
under the provisions of this act unless he possesses all the qualifications
required of electors under the general election laws of the State.

It is immaterial that nonresident landowners within the district are excluded
from voting.
In re Madera Irr. Dist., 92 Cal. 321, 28 Pac. 272, 675,
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Exercise of suffrage within district is not limited by constitutional provisions
re exercise of franchise.

Potter vs. Santa Barbara, 160 Cal. 349; 116 Pac. 1101;
Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983;
Barber vs. Galloway, 195 Cal. 1, 231 Pac. 34.

Canvass of Votes

SEC. 9. The board of supervisors shall meet on the qeeond Monday
* succeeding such election, and shall proceed to canvass the votes cast
. thereat, and if upon such canvass it appears that a majority of all the
votes cast are ‘‘Irrigation District—Yes,”’ said board shall, by an order
entered on its minutes declare the territory duly organized as an
| irrigation district, under the name theretofore designated, and shall
declare the persons receiving respectively the highest number of votes
at said election to be duly elected. (Amended, Stats. 1919, p. 718.)
Imperial Water Co. vs. Board of Sup’rs, 162 Cal. 14, 120 Pac. 780 ;
Progressive Irr. Dist. vs. Anderson (Idaho), 114 Pac. 16;

Se%zzl,gt)ty-ﬁ';rst N. Bk. vs. Board of Sup’rs, 1'5o Cal. App. 208, 26 Pac.
862,

Order to Be Filed With County Recorder

Sec. 10. Said board shall then cause a copy of such order, duly
certified, to be immediately filed for record in the office of the county
recorder of any county in which any portion of the lands embraced in
such district are situated, and must also immediately forward a copy
thereof to the clerk of the board of supervisors of each of said last-
mentioned counties, and no board of supervisors of any county in which
any portion of the lands embraced in such distriet are situated shall,
after the date of the organization thereof, allow another district to be
formed including any portion of said lands, without the consent of the
“board of directors of the district in which they are situated. From
and after such filing, the organization of such distriet shall be complete.
Courts have no power to dissolve an irrigation district in the absence of statu-

‘tory authority.
People vs. Selma Irr. Dist.,, 98 Cal. 206, 32 Pac. 1047.
‘When the organization of the district has been declared by order of the board

of supervisors, the order is notice to its inhabitants and to the world of its existence
and of its boundaries.

Fogg vs. Perris Irr. Dist.,, 154 Cal. 209, 97 Pac. 316;
Progressive Irr. Dist. vs. Anderson (Idaho), 114 Pac. 16.

Ser-Vis vs. Victor Valley Irr. Dist., 190 Cal. 732, 214 Pac. 223.

Election Contest; Appeal to Supreme Court

SEc. 11.  Such election on organization may be contested by any
person owning property within the proposed district liable to assess-
ment. The directors elected at such election shall be made parties
‘defendant. Such contest shall be brought in the superior court of the
county where the petition for organization is filed; provided, that if
‘more than one contest be pending they shall be consolidated and tried
fogether. The court having jurisdiction shall speedily try such con-
test, and determine, upon the hearing, whether the election was fairly
¢onducted and in substantial compliance with the requirements of this
act, and enter its judgment accordingly. Such contest must be brought
within twenty days after the canvass of the vote and declaration of
the result by the board of supervisors. The right of appeal is hereby
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given to either party to the record within thirty days from entry of
judgment. The appeal must be heard and determined by the supreme
court within sixty days from the time of filing the notice of appeal.

Tenure of Office

SEc. 12. The officers elected at the election hereinbefore provided
for shall immediately enter upon their duties as such, upon qualifying
in the manner for such officers herein provided. Said officers shall
hold office respectively until their suecessors are elected and qualified.

Officers of irrigation district are public officers.

In re Madera Irr. Dist., 92 Cal. 296, 28 Pac. 272, 675 ;

People vs. Selma Dist., 48 Cal. 206, 32 Pac. 1047 ;

Perry vs. Otay Irr. Dist., 127 Cal. 565, 60 Pac. 40;

Recl., Dist. vs. Superior Court, 171 Cal. 672, 154 Pac. 845;

Rose vs. Superior Court, 80 Cal. App. 739, 252 Pac. 765;

Faszlbro%k Irr. Dist. vs. Bradley, 164 U. S. 174, 41 L. Ed. 394, 17
up. Ct. 69.

DUTIES AND POWERS OF THE BOARD OF DIRECTORS
Organization

SEc. 13. The directors of any district created after the passage of
this act, on the first Tuesday after they have been elected and after
they shall have qualified, shall meet and eclassify themselves by lot into
two classes as nearly equal in number as possible, and the term of
office of the class having the least number shall expire at noon on the
first Tuesday in March of the next odd-numbered year after the year
in which said meeting is held, and the term of office of the class having
the greater number shall expire at noon on the first Tuesday in March
of the second odd-numbered year after the year in which said meeting
is held. After such eclassification, said directors shall organize as a
board, shall elect a president from their number, and appoint a secre-
tary, who shall each hold office during the pleasure of the board. The
salary of the secretary and the amount of the bond to be given by him
for the faithful performance of his duties shall be fixed by the board
of directors. (Amended, Stats. 1927, p. 186.)

Board of directors have no power to appoint their own members as secretary
or superintendent.
Interstate Trust Co. vs. Steele (Colo.), 173 Pac. 873-5.

As to power of director to act on own claims, see
Reclamation Dist. vs. McCullah, 124 Cal. 175, 56 Pac. 887.

Monthly Meetings; Quorum

SEc. 14. The board of directors shall hold a regular meeting on
the first Tuesday of each month at the place selected as the office of the
board ; provided, that the board may, by resolution duly entered upon
its minutes, fix any other time as the time for its regular monthly meet-
ing, but no change in the time of holding regular meetings of the
board shall be made until after the resolution proposing such change
has been published once a week for two successive weeks in a newspaper |
published in the county in which the office of the district is kept. Such
special meetings of the board of directors may be held as may be
required for the proper transaction of the business of the distriet, but
a special meeting must be ordered by a majority of the board. The
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“order must be entered of record, and five days notice thereof must by
the seeretary be given to each director not joining in the order. The
order must specify the business to be transacted, and no other business
than that specified in the order may be transacted at such special
meeting, unless all the members are present and consent to the con-
sideration of any business not specified in said order. All meetings of
the board must be public and three members shall constitute a quorum
for the transaction of business; provided, however, that when the
board consists of three members only, then in such case two shall consti-
tute a quorum for the transaction of business, but on all questions
requiring a vote, except a motion to adjourn or a motion to adjourn to
a stated time, there shall be a concurrence of at least the number
constituting a quorum. A smaller number of directors than a quorum
may adjourn from day to day. All records of the board shall be open
to public inspection during business hours. Whenever any aect is
required to be done or proceeding taken by this act, or by an act sup-
plemental or amendatory thereto, on the first Tuesday in any month,
such act may be done or proceeding had upon the day specified in the
resolution hereinbefore referred to as the time for the regular meeting
of the board of directors; provided, also, that when a day other than the
first Tuesday in the month shall have been specified as the time for
the regular meeting of the board of directors, thereafter the newly
elected officers of the district shall take office at noon on the day fixed
for the regular monthly meeting of said board in March and said board
shall meet for reorganization and the transaction of any other business
of the district in the afternoon of said day. (Amended, Stats. 1917,
p. 755.)

Imperial Land Co. vs. Imperial Irr. Dist.,, 173 Cal. 660, 161 Pac. 113.
Publication of Financial Condition

Skc. 14a. The board of directors at their regular monthly meeting
m January of each year shall render and immediately thereafter cause
to be published a verified statement of the financial condition of the
district, showing particularly the receipts and disbursements of the last
preceding year, together with the source of such receipts and purpose
of such disbursements. Said publication shall be made at least once
a week for two weeks, in some newspaper published in the county
where the office of the board of directors of such distriet is situated.
(Added, Stats. 1917, p. 756.)

General Powers and Duties of Directors

Sec. 15. The board of directors shall have the power and it shall
be their duty to manage and conduct the business and affairs of the
district ; make and execute all necessary contracts; employ and appoint
such agents, officers, and employees as may be required, and preseribe
their duties.® The board and its agents and employees shall have the
right to enter upon any land and make surveys, and may locate the
necessary irrigation works and the line for eanal or canals, and the
necessary branches for the same on any lands which may be deemed best

for such location. Said board shall also have the right to acquire, by

1Section 7 of the Workmen’s Compensation, Insurance and Satety Act of 1917
(as amended by Stats. 1919, p. 913) provided that the term “‘employer” as used in the
act, shall be construed to include irrigation districts.
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purchase, lease, contract, condemnation,* or other legal means, all lands,
and waters, and water rights, and other property necessary for the con-
struction, use, supply, maintenance, repair and improvements of said
canal, or canals, and works, whether in this or in other States  or in a
foreign nation, including canals, and works constructed and being con-
structed by private owners,® lands for reservoirs for the storage of
needful waters, and all necessary appurtenances, and also, where neces-
sary or convenient to said ends and for said uyses and purposes, to
acquire and hold the stock of corporations, domestic or foreign,* owning
waters, water rights, canals, waterworks, franchises, concessions or
rights. Said board may enter into, and do any aects necessary or proper
for the performance of any agreements with the United States® or any
State, county, district of any kind, public or private corporation, asso-
ciation, firm or individual, or any number of them,® for the joint acqui-
sition, construction, leasing ownership, disposition, use, management,
maintenance, repair or operation of any rights, works or other property
of a kind which might lawfully be acquired or awned by the irrigation
district, and may acquire the right to store water in any reservoirs or
to carry water through any canal, ditch or conduit not owned or con-
trolled by the district, and may grant to any owner or lessee of the
right to the use of any of any water the right to store such water in
any reservoir of the district or to carry such water through any canal,
diteh or conduit of the district. Said board may also enter into and
do any acts necessary or proper for the performance of any agreement
with any distriet of any kind, public or private corporation, associa-
tion, firm or individual, or any number of them, for the transfer or
delivery to any such district, corporation, asspeiation, firm or indi-
vidual, of any water right or water pumped, stored, appropriated, or
otherwise acquired or secured for the use of the irrigation distriet or
for the purpose of exchanging the same for other water or water right
or water supply in exchange for water or water right or water supply
to be delivered or transferred to said irrigation district by the other
party to said agreement.” (Amended, Stats. 1927, p. 23.)

1 For power of district to take immediate possession of right of way in eminent
domain proceedings, see Art. I, Sec. 14, of the Constitution.

2 For regulations governing agreements with irrigation districts in adjoining
states, see supplementary act of 1917 (Stats. 1917, p. 905).

3 The procedure before the Railroad Commission for the valuation of the prop-
erty of a public utility in condemnation proceedings instituted by a district is pre-
scribed in sections 47 and 70 of the Public Utilities Act (as amended by Stats. 1917,
p- 261).

+ Districts are given authority to acquire the stock of any foreign corporation
owning a system in a foreign country by Art. IV, Sec. 31, of the Constitution.

5 Authority to enter into agreements with the United States government under
the federal reclamation laws is given by Stats. 1917, p. 243. Supplementary powers
are also given by Stats. 1907, p. 569, providing for drainage by districts, and Stats.
1913, p. 75, permitting the employment of agricultural experts by districts.

6 See Art. IV, Sec. 31, of the Constitution.

7The 1927 act amending section 15 also contained the following :

“Spc. 2. This act is hereby declared to be an urgency measure within the
meaning of section 1 of article IV of the constitution of the State of California, and
. shall take effect immediately.

The following is a statement of facts constituting such urgency :

The people of the State of California, at the general election held in said state
on the second day of November, 1926, duly approved and ratified an amendment to
section 31 of article IV of the constitution of the State of California, whereby irriga-
tion districts were authorized and empowered, for the purpose of acquiring water and
water rights and other property necessary for their uses and purposes, to acquire and
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As to liability of district for preorganization expenses, see
Ser-Vis vs. Victor Valley Irr. Dist., 190 Cal. 732 214 Pac. 223;
Biggart vs. Lewis, 183 Cal. 660, 192 Pac. 4
Wilbur vs. Tia Juana Irr. Dist., 94 Cal. App. 511 271 Pac. 514.

Mandamus will not issue to compel an irrigation district to construct canals,

ete., where it is not shown that it has available funds.

Nelson szz. Anderson-Cottonwood Irr. Dist., 51 Cal. App. 92, 196
Pac. 292.

“An irrigation company can obtain right to run waste water by an executed

oral license. i
Imperial Water Company vs. Wores, 29 Cal. App. 253, 155 Pac. 124.

Liability for seepage where right of way granted or condemned.

Groff vs. Reclamation Dist., 108, 97 Cal. App. 22, 274 Pac. 993;

Sternes vs. Sutter-Butte Canal Co 61 Cal. App. 737 216 Pac. 66-

Yolo Water & Power Co. VS. Hudson 182 Cal. 48, 186 Pac. 792;

Sug—o H%isgshts, etc. Co. vs. Merced Irr. Dist., $1 Cal. Dec. 346 296
ac.

Edmunds vs. Glenn-Colusa Irr. Dsst., 85 Cal. Dec. 218;

Spurrier vs. Mitchell Irr. Dist., 74 A. L. R. 884.

“Property necessary” includes pipe line.
Rialto Irr. Dist. vs. Brandon, 103 Cal. 384, 37 Pac. 484.

| The mode, time and manner of executing the powers granted by' this section
are found in sections 30, 30a, 37, 39, 65, 59 and 61.

Bottoms vs. Madera Irr. Dist., 74 Cal. App. 681, 242 Pac. 100.

District liable for negligence of employees in operating power plant,
Yolo vs. Modesto Irr. Dist., 216 Cal. 274,

Districts may be required to install fish screens.
People vs. Glenn-Colusa Irr. Dist., 127 Cal. App. 30.

Buschmann vs. Turlock Irr. Dist., 47 Cal. App. 321, 190 Pa.c 491;

N. P. Ry. Co. vs. John Day IrT. Dist. (Ore.), 211 Pac. 781

Danley V8. Merced Irr. Dist., 66 Cal. App. 97, 226 Pac. 847

Crawford vs. Imperial Irr. Dwt 200 Cal. 318, 253 Pac. 726;

Kelsey vs. Madera Irr. Dist., 66 Cal. App. 113, 226 Pac. 853;

San Diego vs, La Mesa, L. G. & S. V. Irr. Dist., 63 Cal. App. Dec. 777, .
292 Pac. 1182; P

Lindsay-Strathmore Irr. Dist. vs. Wutchumna Water Co., 64 Cal. App.
Dec. 578, 296 Pac. 933;

Willard vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 BPao. '9569;;

Woods vs. Baxter Creek Irr. Dist., 25 Fed. (2d) 296.

Chap. 447, Statutes of 1933, amends the Fish and Game Code and provides that
one-half of the cost of the installatlon of fish screens shall be paid by the Fish and
Game Commission, except in case of “any person, firm or corporation engaged in
_roducing,,, generating, transmitting, delivering or furnishing electricity for light, heat

anchises or concessions, subJeet to the same oblxganons and liabilities as are
imposed by law upon all other stockholders in such corporations; that the power of
he electors of irrigation districts to authorize, at a special elect:on called therefor,
the levy of special assessments and the power of the board of directors of such districts
0 levy special assessments authorized at such electwn, is limited by the provisions
said California irrigation district act to the raising of money to be applied to
any of the purposes, now expressed or specified in said act or any act supplementary
‘thereto; that it is necessary to make said act conform to the provisions of section
31 of article IV of the constitution in so far as the same relate to irrigation dis-
ts, in order that said districts may be empowered to raise money by special
ssments to be applied to the purchase of stock in water corporations for the pur-
8 expressed in said constitutional provision; that it is necessary for the uses and
rposes of some of the irrigation districts organized and now existing under the
ws of this state, that they should immediately acquire stock in water corporations
order to make water available for the irrigation of lands within their boundaries
the earliest possible moment, and for domestic uses; that unless such water can
ao?uu'ed and used for said purposes during the irrigation season of 1927, irrepa-

njury may be suffered by the owners of land situate therein and the inhabitants
eof ; that unless this act goes into effect as an emergency measure, it can not
effect until ninety days from and after the adjournment of the present session
this Legislature, and the effective date thereof will be thereby postponed until the
th of August or September of this year at which time the flow of streams of
omls. will be reduced to a minimum and no water will be available for irrigation
.. tha.t the public peace and safety require that this act shall go into imme-

ect.

§—27250



82 DIVISION OF WATER RESOURCES

Irrigation district may sue and be sued.
Boehmer vs8. Big Rock Irr. Dist.,, 117 Cal. 19, 48 Pac. 908;
Peters vs. Union Gap Irr. Dist. (Wash.), 167 Pac. 1085 ;
Danley vs. Merced Irr. Dist. et al., 66 Cal App. 97, 226 Pac. 847;
Noon vs. Gem Irr. Dist., 205 Fed. 402.

Power of directors to make contracts.
Board of Directors vs. Peterson (Ore:), 128 Pac. 837;
Colburn vs. Wilson (Idaho), 130 Pac.
Hansen vs. Kittitas Dist. (Wa,sh) 134 Pac 1083 ;
Warm Springs Irr. Dist. vs. Pacific "Live Stock Co. (Ore) 173 Pac. 265.

Directors not liable for nondelivery of water.

Nisson vs. Coult, 96 Cal. App. 611, 274 Pac. 603
Nisson vs. Cordwa Irr. Dist., 204 Cal. 542, 269 Pac 131,

Directors not liable for negligence.
Hilton vs. Oliver, 204 Cal. 545, 269 Pac. 425;
IV%ttem%ze vs. Anderson-Cottonwood Irr. Dist., 60 Cal. App. 234, 212
ac g
Western Assurance Co. vs. Dr ainage Dist., 72 Cal. App. 76, 237 Pac. 59.

District not liable for negligence of agents and employees.

Wligitemagzﬁ vs. Anderson-Cottonwood Irr. Dist.,, 60 Cal. App. 234, 212
ac. 3

Morrison vs. Smith Bros., 80 Cal. Dec. 571, 293 Pac. 53.

(See also 69 A. L. R. 1225, )

Woods vs. Baxter Creek Irr. Dist., 25 Fed. (2d) 296.

Regulation of Seepage

‘Skc. 15a. The board of directors, when they deem it advisable for
the best interests of the district, may regulate the amount of water in
use or to be used for the purpose of irrigating crops on lands within
the district when the seepage from such irrigation would damage
adjacent lands or it may require, as a condition precedent to the delivery
of water, the construction of adequate drainage facilities to prevent
damage to adjacent lands. The board shall have power to make the
necessary rules and regulations to carry out the provisions of this act ;
(Added, Stats. 1933, D 1125.)

Construction of District Works; Service to Lands of Mutual Water Companies

Sec. 15b. The board of directors of any irrigation distriect may
also construect the necessary dams, reservoirs, and works for the collec-
tion of water for said distriet, and do any and every lawful act neces-
sary to be done, that sufficient water may be furnished in said district
for irrigation and domestie purposes, including the delivery of water for
fire protection or any other beneficial use, and said board of directors
may do and perform any and“all acts and make any and all contracts
in order to put to any beneficial use any water or waters under the
control of the said district, and by contract may acquire, maintain, and
operate any needed or desirable equipment to put such water to such
beneficial use or uses and to fix and collect reasonable charges therefor;

provided, that where, within irrigation districts mutual water companies |

1Chapter 434, Statutes of 1933, which added section 15a, also contained the
followmg urgency clause

“Smec. 2. This act is hereby dec]ared to be an urgency measure necessary for
the xmmedia.te preservation of the public peace, health and safety within the meaning
of section 1 of Article IV of the Constitution of the State of California, anﬂ shall
go into effect immediately.

The following is a statement of the facts constituting such necessity : In certain
irrigation districts at the present. time large quantities of water are being held on
land for a long period of time for the purpose of raising and maturing crops. Such
water seeps and percolates to the adjacent land, forming stagnant pools -thereon,
which are a menace to health, injuring growing crops and causing the lands to
become unfit for cultivation and habitation. This act enables the board of directors
3f ztu} irrlgatlon district to remedy such conditions and should go into effect imme-

ately.’
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have been organized to furnish water to certain specified lands within
said distriets, the board of directors of such districts are hereby author-
ized and empowered to contract for the delivery of water for such
lands as lie within the boundary of said water companies, through said
mutual water companies only ; provided further, that districts required
by law or provisions of agreements under which the water supply of the
district, or any part thereof, was acquired, to furnish water outside the
boundaries of the district to consumers whose rights to service were,
at the time any such supply of water was acquired by the distriet,
enforceable by reason of their status as persons of the class for whose
benefit such water was appropriated or dedicated, may, acting by and
through its board of directors, regulate the use of water so furnished
and fix and collect reasonable rates and charges for such water and the
service thereof. The said board is hereby authorized and empowered
to take conveyances, leases, contracts or other assurances for all property
acquired by it under the provisions of this act, in the name of such
irrigation district, to and for the uses and purposes herein expressed,
and to institute and maintain any and all actions and proceedings, suits
at law or in equity necessary or proper in order to fully earry out the
provisions of this act, or to enforce, maintain, protect or preserve any
and all rights, privileges and immunities ereated by this act, or acquired
in pursuance thereof. And in all courts, actions, suits or proceedings,
the said board may sue, appear and defend in person or by attorneys,
and in the name of such irrigation district. (Amended, Stats. 1935,
p. 1488.)

. Right to contract with mutual water company to deliver water to district sus-
tained under Idaho statute.

Pioneer Irr. Dist. vs. Stone (Idaho), 130 Pac. 382.

Districts may purchase mutual water company stock.

Lindsay-Strathmore Irr. Dist. vs. Wutchumna Water Co., 64 Cal. App.
Dec. 578, 296 Pac. 933.

Crawford vs. Imperial Irr. Dist., 200 Cal. 318, 253 Pac. 726.

Irrigation district assumed duty to serve water in purchase of system from
public utility.
Henderson vs. Oroville-Wyndotte Irr. Dist., 207 Cal. 295;
Henderson vs. Oroville-Wyndotte Irr. Dist., 213 Cal. 514;
San Diego vs. La Mesa, etc. Irr. Dist., 109 Cal. App. 280.

Rules for Use of Water

SEC. 15¢. Tt shall be the duty of the board of directors of any irri-
gation district to establish equitable by-laws, rules and regulations for
the. distribution and use of water among the owners of said lands,
which must be printed in convenient form for distribution in the
distriet. Said board shall have power generally to perform all such
acts as shall be necessary to fully carry out the purposes of this aect.
(Added, Stats. 1917, p. 758.)

General and implied powers.

City of Nampa vs. Nampa etc. Dist, (Idaho), 131 Pac. 8;
Stevens vs. Melpille (Utah), 175 Pac. 602—4.

Power to make and enforce rules,
Hamp vs. State (Wyo.), 118 Pac. 653, 662;
La Mesa Community Ditch vs. Appelzoeller (N. Mex.), 140 Pac. 1051,
(See also Sec. 18 hereof.)

As to right to cut off water because of non i
R e : nonpayment of bills, see note, 28
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Duty of water.
Joerger vs. Mount Shasta etc. Co., 207 Cal. 8,-276 Pac. 1017,

Crawford vs. Imperial Irr. Dist., 200 Cal. 318 253 Pac. 726 ;
Nelson vs. Anderson-Cottonwood Irr. Dist., 51 Cal. App. 92, 196 Pac,

292 ;
San Diego vs. La Mesa, L. G. & 8. V. Irr. Dist., 63 Cal. App. Dec. 777,
292 Pac. 1082.

Change of Divisions or Election Precincts; Canals and Works May Be Leased

Sec. 15d. The board. of directors, when they deem it advisable for
the best interests of the distriet, and the convenience of the electors
thereof, may at any time, but not less than sixty days before an election
to be held in the distriet, change the boundaries of the divisions or
election preecinets of the distriet or of both; provided, such changes
shall be made to keep each division as nearly equal in area and popula-
tion as may be practicable. Such change of boundaries of the divisions
and precincts must be shown on the minutes of the board. The board
of directors of any irrigation district now or that may hereafter be
organized in the State, shall also have the power, and such board is
hereby vested with the authority, to lease the system of canals and
works in the district, or any part thereof, whenever such leasing may
be for the benefit of the district; provided, that when the directors of
any irrigation distriet contemplate the leasing of the canals and works
of such distriet, they shall give notice of such contemplation by pub-
lishing the same in some newspaper published in the eounty in which
sueh irrigation district lies, at least three weeks prior to the making of
any lease, and such lease shall be made to the highest bidder. But such
board shall have the right to reject any and all such bids. Such lease
shall in no way interfere with any rights that may have been established
by law, at the time such lease is made; and, further provided, that the
board of directors shall require a good and sufficient bond to secure
faithful performance of the lease by the lessees. (Added, Stats. 1917,
p- 758.)

Lease or transfer of property.

Byington vs. Sacramento ete. Co., 170 Cal. 124, 148 Pac. 791;
McKim vs. Imperial Irr. Dist., 201" Cal. 110, 255 Pac. 506.

Special Accounts May Be Established from General Fund

Sec. 15e. The board of directors may by resolution establish
special accounts from the general fund as may be necessary or con-
venient in the efficient and economical operation of the distriet and
designate the person or officer to have custody of the several accounts
so established and fix bond for the faithful discharge of their several
duties, the cost of which bond may be paid by the district. Such
special accounts shall severally be supplied from the general fund by
warrant as provided by section 54, the same as in payment of any
other claim against the district. The person in custody of any of said
accounts shall make to the board a verified report in writing between
the first and tenth of each month showing the amount of money received
by him for said acecount since the last report and the amount and items
of expenditures therefrom ; said report shall be filed with, the secretary
of the board. No. payment shall be made from any of said accounts
except upon the written order of the person or one of the persons
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designated for the purpose by the board indicating in said order the
.~ purpose for which and the person to whom payment is to be made
and with the approval in writing of the person or one of the persons
designated for the purpose by the board. (Added, Stats. 1931, p. 1661.)

SEc. 153. (Renumbered as section 15d by Stats. 1917, p. 758.)

Condemnation Proceedings

Sec. 16. In case of condemnation proceedings the board shall pro-
ceed, in the name of the distriet, under the provisions of title VII, part
III of the Code of Civil Procedure of the State of California, and all
pleadings, proceedings, and process in said title provided shall be
applicable to the condemnation proceedings hereunder. (Amended,
Stats. 1917, p. 759.)

Condemnation procedure,

Warm Springs Irr. Dist. vs. Pacific Live Stock Co. (Ore.), 173
Pac. 265

Owner estopped to claim subsequent damages for seepage from right of way
granted or condemned.
Sternes vs. Sutter-Butte Canal Co., 61 Cal. App. 737, 216 Pac. 66;
Groff vs. Recl. Dist., 97 Cal. App. 22, 274 Pac. 993;
Yolo Power, etc. Co. VS. Hudson, 182 Cal. 48, 186 Pac. 712;
Sternes vs. Sutter- Butte, ete. Co 99 Cal. App. 465, 278 Pac. 921 »
Sutro Heights, ete. Co. Vs. Merced Irr. Dist., 211 Cal. 670, 296
Pac. 1088 ;

Edmunds vs. Glenn-Coluse Irr. Dist., 217 Cal. 436, 19 Pac. (2d) 902.

=3 D(iirectors liable for unauthorized trespass—constitutional procedure must be
ollowed.

Newberry vs. Evans, 76 Cal. App. 492, 245 Pac. 227; 97 Cal. App. 120,
275 Pac. 465.

Power to condemn canals and water rights of irrigation district for more neces-
sary' public use, queried.

Colburn vs. Wilson (Idaho), 130 Pac. 381;

Mono Power Co. vs. Los Angeles, 284 Ted. 784 :

San Diego vs. Cuyamaca W. Co., 209 Cal. 152, 287 Pac. 496;

Ealzs)t Bay Mumcmal Utility Dist. vs. Railroad Com 194 Cal. 603, 229
a.C.

Turlock 11"7*'. Dist. vs. Sierra. ete. Co., 69 Cal. App. 150, 230 Pac. 671;
East Bay Municipal Utility Dist. vs. Lodi, 120 Cal. App. 70.

Districts not liable for seepage damage after delivery of waler to lands.

Spurrier vs. Mitchell Irr. Dist., T4 A. L. R. 884:
Middlekamp vs. Bessmer, 103 Pac. 208, 23 L. R. A. (N. 8.) §01.

Showing of necessity.
Rialto Irr. Dist. vs. Brandon, 103 Cal. 384, 37 Pac. 484.

Taking possession hefore judgment. Const., Art. I, Sec. 14.
Marblehead Land Co. vs. Superior Court, 69 Cal. App. 72, 230 Pac. 468,

WATER REGULATIONS

‘ Use of Water a Public Use

Sec. 17. The use of all water required for the irrigation of the
lands of any district formed under the provisions of this act, or the
- act of which this is supplementary or amendatory, and for domestic
‘and other incidental and beneficial uses, within such distriet, together
‘with the rights of way for canals and dltches % gites for reservoirs, and
all other property required in fully carrying out the provisions of this
act is hereby declared to be a public use, subject to the regulation and
ontrol of the State, in the manner prescrlbed by law. (Amended, Stats.
11, p. 512.)

1 See Art X1V, Sec. 1, of the Constitution, declaring use of water a public use.
, see, "An act regardmg irrigation and declarmg the same to be a public use,”
sapproved May 1, 1911, Stats. 1911, p. 1407.

2 For Dower of dxstrict to take immediate possession of right of way in eminent
‘domam proceedings, see Art. I, Sec. 14, of the Consttiution.
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Apportionment of Water; Lease or Sale of Surplus Water

Sec. 18. Itis hereby expressly provided that all waters distributed
for irrigation purposes shall be apportioned ratably to each landowner
upon the basis of the ratio which the last assessment of such owner for
district purposes within said distriet bears to the whole sum assessed
upon the distriet; and any landowner may assign the right to the
whole or any portion of the waters so apportioned to him; or the board
of directors of said district may, if they deem it for the best interest of
the district, enter into a contract for the lease or sale of any surplus
water, or the use of such water, not then necessary for use within the
said distriet for any lawful purposes, for use either within or without
the district; provided, however, that no right in such or any water
owned by the district shall thereby be acquired by user; and provided,
further, that nothing in this section shall be constructed as authorizing
the sale of any water right. Provided, further, that when any rates of
toll and charges for the use of water are fixed by the board of directors,
as provided in section 55 of this act, the water for the use of which such
rates of toll and charges have been fixed, shall be distributed equitably,
as may be provided by the board of directors, among those offering to
make the required payment therefor; and provided, further, that if an
irrigation district has contracted to deliver, and is delivering, water to
mutual water companies for distribution to territory served thereby,
the water shall be appropriated on such a basis as the board of directors
shall find to be just and equitable and for the best interests of all parties
concerned. Any lease or contract entered into for a period of more
than one year shall not be valid unless approved by the California Bond
Certification Commission. (Amended, Stats. 1929, p. 657.)

Waterford Irr. Dist. vs. Modesto Irr. Dist.. 127 Cal. App. 544.

District can not distribute its water outside of its boundaries.

Jennison vs. Redfield, 149 Cal. 500, 87 Pac. 62;
Glenn-Colusa Irr. Dist. Vs. Paulson, 75 Cal. App 57, 242 Pac. 494.

Board of Directors vs. Tregea, 88 Cal. 334, 26 Pac. 237;
Hewitt vs. 8. J. and P. V. Irr. Dist., 124 Cal. 186, 56 Pac. 893;
Mc'rch(mts, etc. Bank vs. Hscondido Seminary, 144 Cal. 329, 17 Pac.

Jennison vs. Redfield, supra;

Buschmann vs. Turlock Irr. Dist.,, 47 Cal. App. 321, 190 Pac. 491;

NeIgson 2;% Anderson-Cottonwood Irr. Dist., 51 Cal. App. 92, 196

ac. i

San Diego vs. La Mesa L. G. & 8. V. Irr. Dist., 63 Cal. App. Dec. 777,
292 Pac. 1082;

Willard vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 Pac. 959 ;

W;%ern Union Tel. Co. vs. Modesto Irr. Dist., 149 Cal. 662, 87 Pac.

See aiso, Sec. 15c hereof.

California Districts Securities Commission succeeds to powers and duties of
Bond Certification Commission, supra, p. 43

ELECTIONS AND ORGANIZATION
Election of District Officers

Sec. 19. An election, which shall be known as the general irriga-
tion district election, shall be held in each irrigation district on the first
Wednesday in February in each odd-numbered year, at which a suc-
cessor shall be chosen to each officer whose term will expire in March
next thereafter. The person receiving the highest number of votes for
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each office to be filled at such election shall be elected thereto. The
elective officers of an irrigation district shall be as many directors as
there are divisions in the distriet, and an assessor, a collector and a
treasurer; provided, that if any two or more offices shall have been
consolidated as provided in section 7 or section 27 hereof, only one
person shall be elected to fill such consolidated offices. The term of
office of each elective officer of an irrigation district shall be four years,
except as provided in section 13 of this act and except that the terms
of office of the assessor, eollector, and treasurer elected at the time of
the organization of any district shall expire at the same time as the
terms of the directors of the class having the greater number as pro-
vided in said; section 13, but the expiration of the term of any officer
shall not ereate a vacancy in his office, but he shall hold office until his
successor shall have qualified. (Amended, Stats. 1927, p. 187.)

N. P. Ry. Co. vs. John Day Irr. Dist. (Ore.), 211 Pac. 781,

Official Bonds

Skc. 19a. Within twenty days after receiving their certificates of
clection hereinafter provided for, said officers shall take and subscribe
the official oath, and file the same in the office of the board of directors,
and execute the bond hereinafter provided for. The assessor shall exe-
cute an official bond in the sum of five thousand dollars, and the col-
lector an official bond in the sum of twenty thousand dollars, and the
district treasurer an official bond in the sum of one hundred thousand
dollars ; each of said bonds to be approved by the board of directors;
provided, that the board of directors may, if it shall be deemed advisa-
ble, fix the bonds of the treasurer and collector, respectively, to suit the
conditions of the distriet, the maximum amount of the treasurer’s bond
not to exceed one hundred thousand dollars, and the minimum amount
thereof not to be less than five thousand dollars; and the maximum
amount of the collector’s bond not to exceed twenty thousand dollars,
and the minimum amount of the collector’s bond not to be less than
five thousand dollars. Fach member of said board of directors shall
execute an official bond in the sum of five thousand dollars, which said
honds shall be approved by the judge of the superior court of said
county where such organization was effected, and shall be recorded in
the office of the county recorder thereof, and filed with the secretary of
sald board. All official bonds herein provided for shall be in the form
prescribed by law for the official bonds of county officers and the pre-
miums thereon may be paid by the distriet; provided, that in case any
distriect organized under this title is appointed fiscal agent of the
United States or by the United States in connection with any Federal
reclamation project, each of said officers shall execute a further and
additional official bond in such sum as the Secretary of the Interior may
require, conditioned for the faithful discharge of the duties of his office
and the faithful discharge by the distriet of its duties as fiscal or other
agent of the United States under any such appointment or authoriza-
tion, and any such bond may be sued upon by the United States or any
person injured by the failure of such officer or the district to fully,
promptly and completely perform their respective duties. (Amended,
Stats. 1933, p. 569.)
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Form and condition of official bond.
Political Code, sections 954, 958.

Vacancy created by failure of officer to qualify.
Political Code, section 996, subdivision 9.

Consolidated offices require separate bonds.
Twrlock Irr. Dist. vs. Edwards, 205 Cal, 320,.270 Pac. 936.

Petition for Special Election

Sec. 19b. If an election is not held as herein provided, then upon
the filing of a petition with the secretary of the board of directors of
such distriet, signed by ten per cent of the electors residing within
the boundaries of any such irrigation distriet, requesting that a special
election be called for the election of such officers, the directors of such
distriet shall thereupon call a special election thereof for the election
of such officers, such election to be held within not less than fifteen, nor
more than thirty days after the filing of such petition. The officers
elected at such special election shall each take office as soon as they
shall have been declared elected and shall have qualified. (Amended,
Stats. 1927, p. 187.)

Appointment of Board of Directors and Other Officers

Sec. 19¢c. Whenever a verified petition, signed by the owners of a
majority of the land in an irrigation distriet shall be filed with the
board of supervisors of any county in which such irrigation distriet or
the greater part thereof is situated, showing that no more than five
owners of land in the distriet are residents and electors thereof, and
that no general irrigation district eleetion was held in the district at the
last date fixed for such election by section 19 of this act, said board of
supervisors shall set a date for the hearing of such petition, which date
shall be not less than ten days nor more than thirty days from the pres-
entation thereof to said board, and shall give notice of said hearing by
publication in at least two issues of a newspaper published in the
county in which said board of supervisors has its office. At said hear-
ing, if the facts alleged in said petition be established to the satisfaction
of said board of supervisors, said board shall so find by resolution and
shall then appoint for said district a board of directors to consist of
three owners of land within said district, who need not be residents
thereof. The directors so appointed shall take office as soon as they
shall have qualified in accordance with the provisions of this act, and
shall hold office until their successors are appointed and qualified or
until an election is duly called and held as provided for in this act.
Upon their organization as a board, they shall fill by appointment the
offices of treasurer, collector and assessor, and none of the persons so
appointed need be residents or landowners within the district. (Added,
Stats. 1929, p. 257.)

Organization of Board

Sec. 20. At noon of the first Tuesday in March next following
their election, except as provided in section 14 of this act, the officers
who shall have been elected at the preceding general irrigation distriet
election shall enter upon the duties of their respective offices. On the
first Tuesday in March next following each election, the directors shall
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meet and organize as a board, elect a president and appoint a 'se'eretary,
who shall each hold office during the pleasure of the board. (Amended,
Stats. 1917, p. 761. .

Notice of Elections; Election Boards

Sec. 21. Fifteen days before any election held under this act, sub-
sequent to the organization of any distriet, the secretary of the board
of directors shall cause notices to be posted in three public places in
each election precinct, of the time and place of holding the election,
and shall also post a general notice of the same in the office of said
board, which shall be established and kept at some fixed place, to be
determined by said board, specifying the polling places of each precinet.
Prior to the time for posting the notices, the board must appoint for
each precinet, from the electors thereof, one inspector, two judges and
two clerks, or at their option one inspector, one judge and one clerk,
who shall in either case constitute a board of election for such precinet.
If the board fail to appoint a board of election, or the members
appointed do not attend at the opening of the polls on the morning of
election, the electors of the precinct present at that hour, may appoint
. the board, or supply the place of an absent member thereof. The board
of directors, must, in its order appointing the board of election, desig-
nate the house or place within the precinect where the election must be
held. (Amended, Stats. 1921, p. 860.)

Election may be held on a holiday.
People vs. Loyalton, 147 Cal. 774, 82 Pac. 434.

Conduct of Election

SEc. 22. The inspector is chairman of the election board and may
administer all oaths required in the process of an election; and appoint
judges and clerks, if, during the progress of the election, any judge or
clerk cease to act. Any member of the board of election may administer
and certify oaths required to be administered during the progress of an
election. Before opening the polls, each member of the board must take
and subscribe an oath fo faithfully perform the duties imposed upon
them by law. Any electors of the precinct may administer and certify
such oath. The polls must be opened at six a.m. on the morning of the
election, and be kept open until seven p.m., when the same must be
closed ; provided, however, the board of directors may in the notice of
election as provided in section 21 of this act provide that the polls shall
be open from eight a.m. to four p.m., at which times the polls shall be
opened and closed respectively. (Amended, Stats. 1921, p. 860.)

Opening and closing polls.
Board of Directors vs., Abila, 106 Cal. 365, 39 Pac. 793.

Ballots; Manner of Voting

SEC. 22a. The ballot used at the election shall be provided by the
board of directors, and one of the clerks of election shall deliver, to
each of the electors, one of the ballots so provided. The ballots shall
have printed on them the names of all candidates whose names have
been filed as provided in this act, with a voting square behind each
name. The names shall be arranged in groups, alphabetically, under
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the designation of the office for which each person named is a candidate.
‘Where more than one person is to be elected for an office of the same
title, the words ‘‘ Vote for (inserting the proper number)’’ shall
be printed under the title of the office. Each elector shall stamp a
eross, with a rubber stamp to be provided by the board of directors, in
the square behind the name of each candidate he. wishes to vote for.
(Added, Stats. 1909, p. 1062.)

Form of ballot.

Political Code. section 1197, subdivision 8;
Edes vs. Haley (Wash.), 162 Pac. 50.

Nominating Petitions

Sec. 22b. Not less than fifteen days before the election, any ten or
more electors in the district may file with the board of directors a
petition, requesting that certain persons, specified in such petition, be
placed on the ballot as candidates for the office named in the petition.
The names proposed by the various petitions so filed, and no others,
shall be printed on the ballots, but there shall be sufficient blank
spaces left in which electors may write other names if they so desire. |
The petitions shall be preserved in the office of the secretary of the
distriet. (Amended, Stats. 1927, p. 187.)

Voting and Counting of Votes

Sec. 23. Voting may commence as soon as the polIs are opened, \
and may be continued during all the time the polls remain open, and |
shall be conducted, as nearly as practicable, in accordance with the |
provisions of the general election laws of this State. As soon as all the |
votes are counted, a certificate shall be drawn upon each of the papers :
containing the poll lists and tallies, or attached thereto, stating the |
number of votes each one voted for has received, and designating the |
office to fill which he was voted for, which number shall be written in f
figures and in words at full length. Each certificate shall be signed |
by the clerk, judge and the inspector. One of said certificates, with the |
poll list and the tally paper to which it is attached, shall be retained |
by the inspector, and preserved by him at least six months. The ballots
shall be strung upon a cord or thread by the inspector, during thel
counting thereof, in the order in which they are entered upon the tally
list by the clerks; and said ballots together with the other of said |
certificates, with the poll list and tally paper to which it is attached,
shall be sealed by the inspector in the presence of the judges and clerks,
and indorsed ‘‘Election returns of (naming the precinet) precinet,’”
and be directed to the secretary of the board of directors, and shall be
immediately delivered by the inspector, or by some other safe and
responsible carrier designated by said inspector, to said secretary, and
the ballots shall be kept unopened for at least six months; and if any
person be of the opinion that the vote of any precinet has not been
correctly counted, he may appear on the day appointed for the board
of directors to open and canvass the returns, and demand a recount of
the vote of the precinet that is so claimed to have been incorrectly
counted.

Right of contest of election of officers elected at irrigation district election.

Hertle vs. Ball (Idaho), 72 Pac. 953;

(See also Sec. 72, infra.)

Huck vs. Rathjen 66 Ca.l App. 84, 225 Pac. 33.

Barry vs. Board of Directors, 81 Ca,l App. Dec. 1105, 46 Pac. (2d4) 298.




CALIFORNIA IRRIGATION DISTRICT ACT 91

Canvass of Votes

Skc. 24. No list, tally paper, or certificate returned from any
election, shall be set aside or rejected for want of form, if it can be
satisfactorily understood. The board of directors must meet at its
usual place of meeting on the first Monday after each election to can-
vass the returns. If, at the time of meeting, the returns from each
precinet in the district in which the polls were opened have been
received, the board of directors must then and there proceed to canvass
the returns; but if all the returns have not been received, the canvass
must be postponed from day to day until all the returns have been
received, or until six postponements have been had. The canvass must
be made in public and by opening the returns and estimating the vote
of the district for each person voted for, and declaring the result
thereof. : :

Canvassing returns and declaring result.

Board of Directors vs. Abila, 106 Cal. 365, 39 Pac. 793;
Hdes vs. Haley (Wash.), 162 Pac. 50.

Record of Results; Filling of Vacancies

Sec. 25. The secretary of the board of directors must, as soon as
the result is declared, enter in the records of such board a statement of
such result, which statement must show: (a) The whole number of
votes cast in the distriet, and in each division of the district; (b) the
names of the persons voted for; (c¢) the office to fill which each person
was voted for; (d) the number of votes given in each precinet to each
of such persons; (e) the number of votes given in each division for
the office of director, and the number of votes given in the distriet for
the offices of assessor, collector, and treasurer. The board of directors
must declare elected the persons having the highest number of votes
given for each office. The secretary must immediately make out and
deliver to such person a certificate of election, signed by him, and
authenticated with the seal of the board.

In case of a vacancy in the office of assessor, collector, or treasurer,
the vacancy shall be filled by appointment of the board of directors;
provided, that if said board of directors shall neglect or refuse to make
such appointment within a period of forty days, then the board of
supervisors of the county wherein the office of said board of directors
is situated shall make such appointment. In case of a vacancy in the
office of director, the vacancy shall be filled by appointment by the
board of supervisors of the county where the office of such board of
directors is situated, from the division in which the vacancy occurred.
An appointment to fill a vacancy as above provided shall be for the
unexpired term of the office in which the vacancy existed. (Amended,
Stats. 1927, p. 188.)

Quinton vs. Equitable Investment Co., 196 Fed. 314;
Drescher vs. Board of Sup’rs, 191 Cal. 234, 215 Pac. 902,

Qualification of Director

Sec. 26. A director shall be a qualified elector and a freeholder
of the irrigation district and a resident of the division which he is
elected to represent. (Amended Stats. 1935, p. 407.)
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The acts of an officer, though not qualified for want of residence within the
district, will be regarded as valid acts of an officer de facto.

Baxter vs. Vineland Ivr. Dist., 136 Cal. 185, 68 Pac. 601;
Oakland Paving Co. vs. Donowm, 19 Cal. App. 488, 126 Pac. 388;
Clark vs. Manhattan Beach, 175 Cal. 637, 166 Pac. 806.

Right to office can not be guestioned collaterally.

In re Danford, 157 Cal. 425, 108 Pac. 322;
People vs. Ellsus 58 Cal. App 396, 211 Pac. 34
Baxter Vvs. Dwkmson, 136 Cal. 185, 68 Pac. 601, 21 Cal. Jur. 1014.

As to whether candidate must be eligible at time of election, see

Bergevin vs. Curtz, 127 Cal. 86, 59 Pac. 312;
Ward vs. Crowell, 142 Cal. 587, 76 Pac. 491.

Consolidation of Offices

Sec. 27. The board of directors may, in its descretion, consolidate]
any two or more of the offices of assessor, collector, and treasurer. The
order of consolidation must be made at least thirty days prior to generall
election of the district, and shall take effect at the next succeeding
election ; provided, that the board of directors may, at least thirty days|
before a general election of the district, where the offices have been
consolidated, segregate the same, each office to be filled at such eleetion.i

Liability of consolidated offices separate.
Turlock Irr. Dist. vs. Edwards, 205 Cal. 320, 270 Pac. 936.

Appointment of Deputies by Treasurer

Sec. 27a. The treasurer and collector of any irrigation distriet
may appoint as many deputies as may be necessary for the prompt and
faithful discharge of the duties of his office, said deputies to hold office
at the pleasure of the appointing power. Such appointment must be in
writing and filed in the office of the board of directors. Every such
deputy shall take and file an oath in the manner required of his principal
before assuming the duties of his office. (Added, Stats. 1923, p. 632.)

See ante, p. 31, Pol. Code, Sec. 4024.
Deputy must be reappointed upon reelection of his principal.
See Hubert vs. Mendheim, 64 Cal. 221.

Deposit of Moneys

Sec. 27b. Notwithstanding the provisions of any other law relat-
ing to the deposit of public money, any money belonging to an irriga-
tion district organized or existing under this act may be deposited by
the treasurer or any officer of such distriet having legal custody of such
money in any State or national bank or banks in this State, and such
bank or banks are authorized to accept such deposits and to give
security for the same as herein provided, and said district shall receive
such rate of interest therefor as may be agreed upon by the officer
making such deposit and said bank or banks. Such treasurer or other
officer shall require such bank or banks in which such money is depos-
ited to furnish as security for such deposits, bonds of the United
States, or of this State or of any county, municipality, school distriet,
metropolitan water district, or irrigation district within this State that
are legal investments for savings banks of his State, the market value
of which bonds shall at all times be at least ten per cent in excess of the
amount of the deposits secured thereby; or in lieu of such bonds such
treasurer or said other officers shall be entitled to take as security for
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such funds so deposited, depositary bonds duly executed and delivered
by a surety company duly authorized to do business in the State of
California, which depositary bonds shall be and remain in an amount
not less than the amount of the funds so deposited and held in said
bank or banks. The cost of such depositary bond or bonds may be
borne by the district. Such treasurer or said other officers shall not be
responsible for any loss of public moneys resulting from the deposit
thereof in banks when made in accordance with the provisions of this
section but such treasurer shall be chargeable with the safe-keeping,
management and disbursement of the bonds deposited with him as
seeurity for the deposits of such moneys, and the respective irrigation
district shall be responsible for the custody and safe return of any
bonds so deposited.’. (Amended, Stats. 1933, p. 328.)

General act for securing public moneys does not apply to irrigation districts.
Wood vs. Imperial Irr. Dist.,, 216 Cal. 748, 17 Pac. (2d) 128;

But see section 16% of Article XI of the California Constitution, as amended
November 8, 1932; and also see Chapter 189, Statutes of 1933.

For other cases, see:

Perry vs. Otay, 127 Cal. 569 ;

McGuire vs. Wentworth, 120 Cal. App. 340;
Buena Vista Dist. vs. Shields, 126 Cal. App. 241;
In re Farmers and Merchants Bank, 213 Cal. 33;
Bank of Oakley vs. Rainey, 73 Cal. App. Dec. 315.

Directors, Election for Changing Number Of

Sec. 28. In any distriet the board of directors thereof must, if a
petition therefor signed by a majority of the holders of title or evidence
of title to the lands within said district representing a majority in value
of said lands shall have been filed in the office of the board at least
seventy days before the next ensuing general irrigation distriet election,
make an order that the number of directors in said district shall be
changed to three or five, or that the directors shall be elected by the
district at large or by divisions, or that both the number of directors
and the method of their election shall be thus changed, as may be
requested in said petition; or, the board of directors on its own initia-
tive, by resolution adopted not less than fifty days before the next
ensuing general irrigation district election, may, and said board must, if
a petition therefor signed by at least five hundred holders of title or
evidence of title to lands within said district representing at least
twenty per cent in value of the lands within said distriet shall have
been filed in the office of the board at least seventy days before the next
ensuing general irrigation district election, submit to the qualified
electors of the distriet at said election the question whether the number
of directors in said distriet shall be changed to three or five, or whether
the directors shall be elected by the distriet at large or by divisions, or
whether both the number of directors and the method of their election
shall be thus changed. If upon the submission of said question at an
election as aforesaid, a majority of the electors voting thereon in said
distriet and a majority of the electors voting thereon in each division
of a majority of the divisions within said distriet shall approve the
change, or changes, proposed in the proposition submitted, the board
of directors shall make an order in accordance with such approval.
If an order made by the board of directors as in this seetion prov1ded

1 See ante p. 48, “Deposit of Funds and Security Therefor.”
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shall require a change in the method of electing directors, all directors
thereafter elected in said district shall be elected by divisions or by
the district at large as may be provided in said order. If such an
order shall require a change in the number of directors, the board of
directors shall forthwith redivide said distriet into the number of
divisions corresponding to the number of directors specified in said
order, and the terms of office of all the directors of the distriet shall
expire on the first Tuesday in March following the next general irriga-
tion distriet election, and at said election the number of directors
designated in said order shall be elected and shall enter upon the duties
of their office on the first Tuesday in March next following their elec-
tion, and shall classify themselves and determine the length of their
respective terms in the manner provided in this act in the case of
directors elected upon the organization of a district. The provisions of
section 1 of this act regarding evidence of the genuineness of signa-
tures and place of residence of petitioners shall apply to the petitions
provided for in this section. If a question is submitted to the electors
of a district as in this section provided, it shall be stated on the ballot,
and the method of voting thereon shall be, as nearly as practicable in
conformity with the provisions of section 30e of this act, and the notice
of election shall contain a statement showing what change or changes
are proposed in the question thus to be submitted. (Amended, Stats.
1923, p. 83.)

Abbey vs. Board of Directors, 58 Cal. App. 757, 225 Pac. 33.

Recall of Officers

Sec. 28%.* The holder of any elective office of any irrigation dis-
trict may be removed or recalled at any time by the electors; provided,
he has held his office at least six months. The provisions of this section
are intended to apply to officials now in office, as well as to those here-
after elected. The procedure to effect such removal or recall shall be
as follows: A petition demanding the election of a successor to the
person sought to be removed shall be filed with the secretary of the
board of directors of such district, which petition shall be signed by
registered voters equal in number to at least twenty-five per cent of the
highest vote cast within such district for candidates for the office, the
incumbent of which is sought to be removed, at the last general election
in such district at which an incumbent of such office was elected, or, in
the case of the removal of the incumbent of an office elected by a
subdivision of such district, such petition shall be signed by a like
percentage of qualified electors of such subdivision computed upon the
total number of votes cast in such subdivision for all candidates for the
office, the incumbent of which is sought to be removed, at the last
general election in such subdivision at which an incumbent of such
office was elected; and said petition shall contain a statement of the
grounds on which the removal or reecall is sought, which statement is
intended solely for the information of the electors. Any insufficiency
of form or substance in such statement shall in nowise affect the validity
of the election and proceedings held thereunder. The signatures to the
petition need not all be appended to one paper. Each signer shall add

1Removal for cause, see section 73, infra.
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to his signature his place of residence, giving the precinct, and if within
a town having named streets and numbered houses, street and number.
Each such separate paper shall have attached thereto an affidavit made
by an elector of the district and sworn to before an officer competent to
administer oaths, stating that the affiant circulated that particular
paper and saw written the signature appended thereto; and that
according to the best information and belief of the affiant, each is the
genuine signature of the person whose name purports to be thereunto
subseribed and of a qualified elector of the district. Within ten days
from the date of filing such petition, the secretary of the board shall
examine and from the records of registration ascertain whether or not
said petition is signed by the requisite number of qualified electors, and
he shall attach to said petition his certificate showing the result of said
examination. If by the said certificate the petition is shown to be insuf-
ficient, it may be supplemented within ten days from the date of such
certificate, by the filing of additional papers, duplicates of the original
petition except as to the names signed. The secretary shall, within ten
days after such supplementing papers are filed, make like examination
of a supplementing petition, and if a certificate shall show that all the
names to such petition, including the supplemental papers, are still
insufficient, no action shall be taken thereon; but the petition shall
remain on file as a publie record; and the failure to secure sufficient
names shall be without prejudice to the filing later of an entirely new
petition to the same effect. If the petition shall be found to be
sufficient, the secretary shall submit the same to the board of directors
without delay, whereupon the board shall forthwith cause a special
election to be held within not less than thirty-five nor more than forty
days after the date of the order calling such election, to determine
whether the voters will recall such officer; provided, that if a general
election is to occur within sixty days from the date of the order calling
for such election, the board may in its diseretion postpone the holding
of such election to such general election or submit such recall election
at any such general election for officers of such district occurring not
less than thirty-five days after such order. If a vacancy oceur in said
office after a recall petition is filed, the-election shall nevertheless pro-
ceed as in this section provided. Omne petition is sufficient to propose
a removal and election of one or more elective officials. One election
is competent for the removal and election of one or more elective
officials. Nominations for any office under such recall election shall be
| made in the manner prescribed by section 22b of this act.

There shall be printed on the recall ballot, as to every officer whose
recall is to be voted on thereat, the following question: ‘‘Shall (name
of person against whom the recall petition is filed) be recalled from the
office of (title of the office) 2’ following which question shall be the
words ‘‘Yes’” and ‘‘No’’ on separate lines, with a blank space at the
right of each, in which the voter shall indicate, by stamping a eross (X)
his vote for or against such recall. On such ballots, under each such

- question, there shall also be printed the names of those persons who
have been nominated as candidates to succeed the person recalled, in
case he shall be removed from office by said reecall election ; but no vote
shall be counted for any candidate for said office unless the voter also
voted on said question of the recall of the person sought to be recalled
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from said office. The name of the person against whom the petition is
filed shall not appear on the ballot as a candidate for the office. If a
majority of those voting on said question of the recall of any incumbent
from office shall vote ‘‘No,’’ said incumbent shall continue in said office.
If a majority shall vote ‘‘Yes,”” said incumbent shall thereupon be
deemed removed from such office, upon the qualification of his suceessor.
The election shall be conduected, canvass of all votes for candidates for
said office shall be made and the result declared in like manner as in a
regular election within such district. If the vote at any such recall
election shall recall the officer, then the candidate who has received the
highest number of votes for the office shall be thereby declared elected
for the remainder of the term. In case the person who received the
highest number of votes shall fail to qualify within ten days after
receiving the certificate of election, the office shall be deemed vacant and
shall be filled according to law. If the vote at any such recall election
shall not recall the officer, no further petition for the recall of such
officer shall be filed before the expiration of six months from the date
of such first recall election. (Added, Stats. 1911, Extra Session, p. 135.)
This section is constitutional.

Wigley vs. So. San Joaquin Irr. Dist., 31 Cal. App. 162;

(Sec. 1083, Pol. Code, must be read thh this section.)

Chambers vs. Glenn-Colusa Irr. Dist., 57 Cal. App. 155, 2’?8 Pac. T73;

Abbey vs. Board of Directors, 58 Cal, App. 757, 209 Pac.
Morrow vs. Board of D'Lrectors 219 Cal. 246, 26 Pac. (24) 2992,

TITLE TO PROPERTY
Vesting and Disposition of Property

Sec. 29. The legal title to all property acquired under the pro-
visions of this act shall immediately and by operation of law vest in such
irrigation distriet and shall be held by such distriet in trust for and is
hereby dedicated and set apart to the uses and purposes set forth in
this act. The board of directors of said district is hereby authorized
and empowered on behalf of the district to hold, use, acquire, manage,
oceupy, possess, sell or lease said property as herein provided.

The board of directors of said distriect may determine by resolu-
tion duly entered upon their minutes that any property, real or per-
sonal, held by said irrigation district is no longer necessary to be
retained for the uses and purposes thereof and may thereafter sell or
lease such property upon such terms and conditions as may appear to
said board to be for the best interest of the said district. All convey-
anees or leases shall be executed by the secretary and president of said
district on behalf of said district and in accordance with a resolution of
the board of directors previously passed and adopted and must be for
a valuable consideration.

Whenever it appears to the board of directors that any particular
parcel of real property held by the distriet may be leased for the pur-
pose of developing, taking, removing or extracting therefrom minerals,
oil, gas or other hydrocarbons, without interfering with the use of said
real property for the purpose for which it is dedicated, the board of
directors shall pass a resolution, duly entered upon their minutes, that
such real property may be so leased and may thereafter lease such real
property for the purpose or purposes specified in said resolution, upon
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such terms as the board shall deem most beneficial to the district.
(Amended, Stats. 1935, p. 463.)

Hewitt vs. S. J. and P. V. Irr. Dist.,, 124 Cal. 186;

Merchants Bank vs. Escondido Seminary, 144 Cal. 329;

Jennison vs. Redfield, 149 Cal. 500, 87 Pac. 62;

Tulare Irr. Dist. vs. Collins, 154 Cal. 440, 97 Pac. 1124 ;

Lindsay-Strathmore Irr. Dist. vs. Wutchumna W. Co., "64 Cal. App.
Dec. 578, 296 Pac. 933.

Irrigation district property exempt from taxation.

Turlock Irr. Dist. vs. White, 186 Cal. 183, 198 Pac. 1060 ;
S8an Francisco vs. McG@overn, 28 Cal. App. 491, 152 Pac. 980
State Land etc. Board Vs. Henderson, 197 Cal. 470, 241 Pac. 560.

Attention is also called to Sec. 1158, Civil Code, which provides, “that deeds
or grants conveying to a political corporatlon or governmental agency real estate or
any interest therein or easements thereon, for public purposes shall not be accepted
for recordation without the consent of the grantee, evidenced by its resolution of
acceptance attached to such deed or grant.”

See Los Angeles H. S. Dist. vs. Quinn, 195 Cal. 377, 234 Pac. 313, re acceptance
required of high school district.

Priorities as between tax deeds of counties, cities, and governmental agencies

La Mesa etc. Irr. Dist. vs. Hornbeck, 216 Cal. 730 ;
Palo Verde Irr. Dist. v8. Jamison, 216 Cal. T40.

ISSUANCE OF BONDS:

Estimate of Money Needed for Improvements

Sec. 30. For the purpose of constructing or purchasing necessary
irrigation canals and works, and acquiring the necessary property and
rights therefor, and for the purpose of acquiring waters, water rights,
reservoirs, reservoir sites, and other property necessary for the purposes
of said distriet, and otherwise carrying out the provisions of this act, or
any other act under which said distriet is or.may be authorized to
acquire property or construct works, the board of directors of any such
distriet must, as soon after such district has been organized as may be
practicable, and also whenever thereafter the board of directors shall
find that the construction fund raised by the last previous bond issue is
msufficient, or that the construction fund has been exhausted by expen-
ditures herein authorized therefrom and it is necessary to raise addi-
tional money for said purposes, estimate and determine the amount of
money necessary to be raised. For the purpose of ascertaining the
amount of money necessary to be raised for such purposes, or any of
them, said board shall cause such surveys, examinations, drawings and
plans to be made as shall furnish the proper basis for said estimate.
Said surveys, examinations, drawings and plans, and the estimate based
thereon may provide that the works necessary for a completed project
shall be constructed progressively during a period of years. In the
estimate of the amount of money necessary to be raised by any issue of
bonds in any district, the board of directors may include a sum
sufficient to pay the interest on all of such bonds for three years or less.
All such surveys, examinations, drawings and plans shall be made under
the direction of a competent irrigation engineer and shall be certified
by him. (Amended, Stats. 1931, p. 1661.)

Purposes for which bonds may be issued.
Hughson vs. Crane, 115 Cal. 404, 47 Pac. 120;
Stimson vs. Alessandro Dist., 135 Cal. 389, 67 Pac. 496, 1034 ;
Leeman vs. Perris Irr. Dist., 140 Cal. 540, 74 Pac. 24;
Hooker vs. East Riverside Dwt 38 Cal. App 615, 177 Pac. 184;
Stowell vs. Rialto Irr. Dist., 155 Cal. 215, 100 Pac. 248.
(See Sec. 61b, infra.)

18ee p. 58, “Financing Waterworks Systems by Sale of Revenue Bonds to the
United States.”

T—27250
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Plans and estimaté.
Board of Directors vs. T'regea, 88 Cal. 334, 26 Pac. 237;
Cuslé%n vs. Glendore Water Co., 113 Cal. 503, 39 Pac. 769, 45 Pac.
1047;
Hughson v8. Crane, 115 Cal. 404, 147 Pac. 120;
Hanson vs. Kutnas Dist. (Wash ), 134 Pac. 1983;
Board of Directors vs. Scott (Wash.), 140 Pac. 391.

Buschmann vs, Turlock Irr. Dist., 47 Cal. App. 321, 190 Pac. 491;
To;meym\;s. Anderson-Cottonwood Irr. Dist., 53 Cal. App. 559, 200
ac. H

Ser-Vis vs. Victor Valley Irr. Dist., 190 Cal. 732, 214, Pac. 233;

Wores vs. Imperial Irr. Dist. et al., 193 Cal. 609, 277 Pac. 181;

La Mesa, Lemon Grove & Spring Valley Irr. Dist. vs. Halley, 197 Cal
50, 239 Pac. 719;

Bottoms vs. Madera Irr. Dist., T4 Cal. App. 681, 242 Pac. 100;

Woods vs. Baxter Creek Irr. Dist., 25 Fed. (2d) 296.

Plan on which bonds were voted may be changed.
El Dorado Irr. Dist. vs. Browne, 216 Cal, 269, 13 Pac. (2d) 921.

. Electors of an irrigation district have no constitutional right to vote on bond
issues.

El Dorado Irr. Dist. vS. Brown, supra.

Bonds constitute a contract between bondholders and taxpayers.

Sam Diego vs. Childs, 217 Cal. 109, 17 Pac. (2d) 734.
Rohwer vs. Gibson, 126 Cal. App. 707
Hershey vs. Cole, 130 Cal. App. 683, "20 Pac. (2d) 9172.

Report Submitted to California District Securities Commission

Sec. 30a. The board of directors shall then submit a copy of the
said estimate and the said engineer’s report to the commission author-
ized by law to approve bonds of irrigation districts for certification as
legal investments for savings banks and for the other purposes specified
in the act creating said commission. Said commission shall forthwith
examine said report and any data in its possession or in the possession
of said distriet and shall make such additional surveys and examina-
tions as it may deem proper or practicable, and as soon as practicable
thereafter shall make to the board of directors of said district a report
which shall contain such matters as, in the judgment of the said com-
mission, may be desirable; provided, that it may state generally the
conclusions of said commission regarding the supply of water available
for the project, the nature of the soil proposed to be irrigated as to ifs
fertility and suseeptibility to irrigation, the probable amount of water
needed for its irrigation and the probable need of drainage, the cost of
works, water rights and other property necessary for a complete and
satisfactory project, the proper dates of maturity for the bonds pro-
posed to be issued and whether in its opinion it is advisable to proceed
with the proposed bond issue. TIf the estimate of the amount of said
bond issue shall have included any amount for the payment of interest
on the bonds of such issue, as provided in section 30 of this act, it shall
be lawful for the board of directors, if the issuance of such bonds i
thereafter authorized by vote of the electors of the district, to use for
the payment of interest on any bonds of such issue so much of the pro-
ceeds of the sale of said bonds as may have been approved for that
purpose in said report of the commission. (Amended, Stats. 193],
p. 2270).

Buschmann vs. Turlock Irr. Dist., 47 Cal. App. 321, 190 Pac. 491;
Bottoms vs. Madera Irr. Dist., 74 Cal. App. 681, 242 Pac. 100.

Order Determining Amount of Bonds

Sec. 30b. If after such examination and investigation the said
commission shall deem it advisable that the said plans be modified or
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that the amount of the bonds proposed to be issued be changed, or
that certain conditions should be prescribed to insure the success of
the project, or that in its opinion it is not advisable to proceed with
the proposed bond issue, it shall so state in its report to the board of
directors. After receiving said report, or if no report is received within
ninety days after the submission of said estimate and engineer’s report
to said eommission, said board of directors, if it shall determine and
shall declare by resolution that the proposed plan of works or some
modified plan recommended by said commission is satisfactory and that
the said project or said modified plan is feasible, shall make an order
determining the amount of bonds that should be issued in order to
raise the money necessary therefor, and in determining said amount
sufficient shall be included to cover the estimated cost of inspection of
works in course of construction, as provided for by law; provided,
that if any district shall issue bonds to carry out any plans approved
by said commission as herein provided it shall be unlawful for said
distriet to make ‘any material change in said plans thereafter without
the consent of said commission. (Amended, Stats. 1921, p. 1108.)

E1 Dorado Irr. Dist. vs. Browne, 216 Cal. 269, 12 Pac. (2d) 921.
Special Bond Election

Sec. 30c. After the making of the order specified in seetion 30b
of this act said board of directors may call a special election, at which
shall be submitted to the electors of such district possessing the quali-
fications preseribed by this act, the question whether or not the bonds
of said district in the amount determined in said order of said board
shall be issued, and said board must call such an election and submit
said question upon receipt of a petition signed by a majority of the
holders of title or evidence of title to lands within the district, repre-
senting, also, a majority in value of said lands, or by at least five hun-
dred petitioners, each petitioner to the number of at least five hundred
to be an elector residing within the distriet or a holder of title or evi-
dence of title to lands therein, provided that said petitioners shall
include the holders of title or evidence of title to not less than twenty
per cent in value of said lands. In determining the value of any lands
within an irrigation district and the holders of title or evidence of title
to such lands for the purpose of determining the sufficiency of any

- petition required by this act after the organization of the distriet, the

assessment roll of the district last equalized at the time of the presenta-
tion of such petition shall be conclusive evidence, but if no assessment
roll of the district has theretofore been equalized, then the county
assessment roll of the county within which any lands within the district
Is situated, which county assessment roll has been last equalized at the
time of the presentation of such petition, shall be conclusive evidence of
such facts for such land. (Amended, Stats. 1919, p. 664.)
Who may sign petition,

In re Bonds of So. San Joaquin Irr. Dist., 161 Cal. 345, 119 Pac. 198.

Election.
Board of Directors vs. Abila, 106 Cal. 365, 39 Paec. 793.

Buschmann vs. Turlock Irr. Dist.,, 47 Cal. App. 321, 190 Pac. 491.
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Notice of Election

Sec. 30d. Notice of such election must be given by posting notices
in three public places in each election precinct in said district for at
least twenty days and also by publication of such notice in some news-
paper published in the county where the office of the board of directors
of such district is required to be kept, once a week for at least three
successive weeks. Such notices must specify the time of holding the
election, the amount of bonds proposed to be issued; and said election
must be held and the result thereof determined and declared in all
respects as nearly as practicable in conformity with the provisions of
this act governing the election of officers; provided, that no infor-
malities in conducting such an election shall invalidate the same if the
election shall have been otherwise fairly conducted. (Added, Stats.
1917, p. 763.)

Ballots and Vote Required

Sec. 30e. At said election questions as to the issuance of bonds

may be submitted separately on the same ballot if estimates of the cost
of the respective projects have been made and the Irrigation District
Bond Commission has reported thereon and the respective propositions
have been stated in the notices of the election. At such election the
ballots shall contain a general statement of the proposition or proposi-
tions to be voted on, including the amount of bonds proposed to be
issued for each purpose, but no informality in such statement shall
vitiate the election. Kach proposition shall be followed by the words
“Yes’” and ‘‘No,”” on separate lines, with a small inclosed space after
each of said words. The electors shall vote for or against any proposi-
tion by stamping a cross (X) in the voting space after the word ‘‘Yes”
or ‘“No’’ respectively. On the ballot shall be printed the following
under the heading ‘‘Instructions to voters’’: ‘“To vote for a proposi-
tion, stamp a cross (X) in the voting space after the word ‘Yes’
following the proposition. To vote against a proposition, stamp a cross
(X) in the voting space after the word ‘No’ following the proposition.”’
If two-thirds of the votes cast for and against any proposition are for
““Yes,’’ the board of directors shall cause bonds in the amount specified
in such propostion to be issued; provided, that if said election shall
have been called after the presentation of a petition therefor as pro-
vided in section 30c of this act, the board of directors shall cause bonds
in the amount specified in any proposition to be issued if a majority of
the votes cast for and against said proposition are for ‘‘Yes.”” If the
number of votes for any proposition is less than the number required
herein to authorize the issuance of the bonds provided for therein, the
result of the vote on said proposition shall be entered of record, but
said proposition may be again submitted to the electors of the distriet
at a special election upon the presentation to the board of directors of
a petition therefor signed as provided in section 30c of this act.
(Amended, Stats. 1919, p. 664.)
Sec. 18 of Art. XI of the State Constitution inapplicable.

In re Madera Irr. Dist., 92 Cal. 296, 28 Pac. 272, 675;
Bliss vs. Hamilton, 171 Cal. 123, 152 Pac. 303.
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Form and Denomination of Bonds

See. 31. Subject to the provisions of this aect, the board of
directors shall prescribe the form of the bonds issued by the distriet
and of the interest coupons to be attached thereto. An issue of bonds
is hereby defined to be all the bonds issued in accordance with a pro-
posal approved by the electors of the district. Each issue of the bonds
of a district shall be numbered consecutively as authorized, and the
bonds of each issue shall be numbered consecutively. " The board of
directors shall fix the date of said bonds, or may divide any issue into
two or more divisions and fix different dates for the bonds of each
respective division. The date of any bond must be subsequent to the
election at which its issuance was authorized and prior to its delivery
to a purchaser from the district. The date of issue of any bond author-
ized under this act or heretofore or hereafter issued in pursuance of this
act shall be deemed to be the apparent date of the said bond appearing
on the face thereof. Each shall be signed by the president and secre-
tary of the board of directors of the district, who may be in office at
the date of said bond or at any time thereafter prior to the delivery of
said bond to the purchaser thereof from the district, and the seal of
the district shall be impressed on each bond. The interest coupons
shall also bear the signature of the secretary of the board of direectors
who may be in office at the date of said bond or at any time thereafter
prior to the delivery of said bond to the purchaser thereof from the
district, or a facsimile of such signature. The board of directors shall
fix the denominations of said bonds, which shall not be less than one
hundred dollars nor more than one thousand dollars. Said bonds shall
bear interest at a rate to be fixed by the board of directors, but the rate
shall not exceed six per centum per annum. The interest shall be
payable on the first day of January and the first day of July of each
vear. The board of directors shall also designate the place or places at
which said bonds or any of them and the interest thereon shall be pay-
able.! Said bonds shall be payable in gold coin of the United States.
Bonds shall be made payable on the first day of January or the first
day of July of the years designated by the board of directors but in
no case shall the maturity of any bond be more than fifty years from
the date thereof. Each bond shall be made payable at a given time
for its full face value and not for a percentage thereof. The board of
directors may, with the approval of the California Bond Certification
Commission, provice for the call and redemption of any of said bonds
in numerical order, or by lot, on any interest payment date prior to
their fixed maturity, at not exceeding the par value thereof and acerued
interest, in which event a statement to that effect shall be set forth in
the face of the bond. Notice of such redemption shall be published
once a week for three successive weeks in a newspaper of general eircu-
lation printed and published within the county in which the office of
the district is located, the first publication of which shall be at.least
thirty days prior to the date fixed for such redemption. After the date
fixed for such redemption, if the distriet shall have provided funds
available for the payment of the principal and interest of the bonds so

LArt. XI, Sec. 133, of the Constitution, authorizes the payment of honds and
interest in any place within or outside of the United States.,
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called, interest on said bonds thereafter shall cease.® (Amended, Stats.
1931, p. 777.)

Date of maturity of bonds and time of payment of interest.
Central Irr. Dist. vs. DeLappe, 79 Cal. 351, 21 Pac. 825;
Stowell vs. Rialto Irr. Dist., 155 Cal. 215, 100 Pac. 248;
Board of Directors vs. Petorson (Ore.), 128 Pac. 837.

Date of issue, signature of secretary, etc.

Wright vs. Bast Riverside District, 138 Fed. 31
Hooker vs. East Riverside Dzstnct 38 Cal. App 615 177 Pac. 184.

Negotiability of bonds.
Farwell vs. 8. J. and P. V. Irr. Dist., 4% Cal. App. 167, 192 Pac. 1034.

Redemption of bonds.
(See section 52, infra.)

Taxpayer’s suit.
Sechrist vs. Rialto Irr. Dist., 129 Cal. 640, 62 Pac. 261;
Henry vs. Vineland Irr. Dist.,, 140 Cal. 376 73 Pac. 1061
(See also section 69, infra.)

Validity of bonds in hands of bona fide holders.
Stimson vs. Alessandro Dist., 135 Cal. 389, 67 Pac. 496 ;
Baxter vs. Vineland Dist., 136 Cal. 185, 68 Pac. 601;
Haese vs. Heitzeg, 159 Cal 569, 114 Pac. 816 ;
Ham vs. Grapeland Dist., 172 Cal. 611 158 Pac. 207 ;
Tulare Dist..vs, Shepard, 185 U. S.
City of Los Angeles vs. Watterson, 82 Cal. App. Dec. 267.

Turner vs. Rosebwy Irr. Dist. (Idaho), 198 Pac. 465.

Art. XI, Sec, 13%, of the Constitution, authorizes the payment of bonds and
interest in any place within or outside of the United States.

1The act of 1931 (Stats. 1931, Chap. 318) which amended sections 31 and 32a
and added sections 32b, 32¢, 32d and 32e, also contained the following:

“Sec. 7. If any section, subsection, sentence, clause, or phrase of this act is
for any reason held to be unconstitutional or unenforceable, such decision shall not
affect the validity of the remaining portions of this act. The Legislature hereby
declares that it would have passed this act and each section, subsection, sentence,
clause and phrase hereof irrespective of the fact that any one or more of the sec-
gions, ls)vixbsections, sentences, clauses or phrases be declared unconstitutional or unen-
orceable.

Sec. 8. This act shall not invalidate any act done, or any action or proceeding
had or commenced before this act takes effect. All proceedings commenced prior to
the effective date hereof shall be completed in accordance with the provisions of this
act and all acts and proceedings commenced before but not completed until after the
effective date of this act, whether relating to the authorization, issuance, exchange,
sale or delivery of funding or refunding bonds, or otherwise, shall be valid and
legally binding if taken in accordance with the provisions of this act.

Sec. 9. This act shall take effect immediately.

Sec. 10. This act is hereby declared to be an urgency measure within the
meaning of section 1 of article four of the constitution of the State of California and
it is deemed necessary for the immediate preservation of the public peace, health and
safety that this Iaw shall go into immediate effect. The following is a statement of
the facts constituting such urgency :

Many irrigation districts organized under the laws of this state have issued
bonds for the purpose of acquiring works for the distribution of water to the lands
within such districts for irrigation and domestic use, which bonds mature in whole or
in part on July 1, 1931. If this amendment does not go into effect until ninety days
after the final adjournment of this session of the Legislature, such districts will be
unable to take advantage of the provisions hereof prior to July 1, 1931. TUnless such
bonds and interest coupons are refunded pursuant to the provisions of this amend-
ment such districts must advance large cash payments for maturing bonds and inter-
est coupons on that date, thereby leaving them without sufficient funds to enable
them to operate properly and efficiently their distribution works. The proper and
efficient operation of such works is necessary for the purpose of furnishing water
for irrigation and domestic use to the landowners within such districts and also to
certain municipalities which are dependent entirely upon such districts for their
source of water supply. The failure of such district to make proper distribution
thereof would be a menace to the public health of the inhabitants of such districts
and of the municipalities aforesaid. If, however, the provisions of this amendment
become a law immediately, such districts will be able to refund their bonds and cou-
nons on or before July 1, 1931, thereby enabling such districts to utilize all a.vallable
funds for the proper operatlon of their works for supplylng and distributing water.”
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Sale of Bonds

Sec. 32. The board may sell said bonds from time to time in such
quantities as may be necessary and most advantageous to raise money
for the construction of said canals and works, the acquisition of said
property and rights, or the acquisition of any water or water rights,
and otherwise to fully carry out the objects and purposes of this act.
Before making any sale the board shall, at a meeting, by resolution,
declare its intention to sell a specified amount of the bonds, and the day
and hour and place of such sale, and shall cause such resolution to be
entered in the minutes, and notice of the sale to be given, by publica-
tion thereof at least three weeks in some newspaper published in the
county where the office of the board of directors is located and in any
other newspaper at its disecretion. The notice shall state that sealed
proposals will be received by the board at their office, for the purchase
of bonds, till the day and hour named in the resolution. At the time
appointed the board shall open the proposals and award the purchase
of the bonds or any portion or portions thereof to the highest responsi-
ble bidder or bidders; provided, however, that they may reject any or
all bids; and provided, further, that no proposal shall be aceepted which
is not accompanied by a certified check for such reasonable percentage
of the amount of the bid as shall be determined by the board of
directors, but in no event less than two per cent of the amount thereof
to apply on the purchase price of the bonds, the amount of which check
shall be forfeited if after the acceptance of the proposal the bidder
shall refuse to accept said bonds and ecomplete his purchase thereof on
the conditions stated in his proposal. In case no award is made, the
board thereafter may either readvertise said bonds or any part thereof
for sale or sell the same or any part thereof at private sale but no sale
of said bonds at private sale shall be valid unless approved by the
California Bond Certification Commission. (Amended, Stats. 1921,
p. 1108.)

Leeman vs. Perris Irr. Dist., 140 Cal. 540, 74 Pac. 24;

Stimson vs. Alessandro Irr. Dist., 135 Cal. 389, 67 Pac. 496 ;

Kinkade vs. Withrop (Wash.), 69 Pac. 399;

Wyman vs. Searle (Nebr.), 128 N. W. 801;

Mc(yz(g-;elgdmvs. So. San Joaquin Irr. Dist., 89 Cal. Dec. 700, 45 Pac.

For construction of refunding provisions, see Mulcahy vs. Baldwin, 216 Cal. 517.

Funding or Refunding Bonds; Alternative Procedure; Election; Maturities;
Rate of Interest

Src. 32a. The board of directors of any irrigation distriet organ-
ized under or subject to the provisions of this -act may as lhereinafter
provided cause funding or refunding bonds to be issued for the purpose
of funding or refunding any or all outstanding bonds of the district.
Such funding or refunding bonds shall, except as otherwise provided
herein, be issued in substantially the manner and form prescribed by
this act for the issuance of other bonds of irrigation districts, and the
provisions of this act and of the act ereating the California Bond Certifi-
. cation Commission concerning the authorization, certification, issuance

and sale of bonds of irrigation distriets shall be applicable to bonds
| issued under this section; provided, however, that no survey, examina-
tion, drawing, plan, estimate or report of the California Bond Certifi-
cation Commission as provided in sections 30, 30a, and 30h thereof shall
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be required to be made, nor shall any resolution of the board of direc-
tors that the proposed plan of works is satisfactory as preseribed by
section 30b hereof be required to be adopted, but in lieu thereof the
board of directors of any district desiring to fund or refund any of its
bonds may submit to the California Bond Certification Commission its
proposed plan for funding or refunding such bonds. The board of
directors of any distriet may make such expenditures or, with the
approval of the California Bond Certification Commission, may incur
indebtedness, and issue warrants therefor, for the purpose of paying
the cost and expenses incident to any such plan or in connection with
such funding or refunding. If such plan is approved by said commis-
sion, the board of directors of such district shall ecall an election for
the purpose of authorizing the issuance of such funding or refunding
bonds. Such election shall be called and held and the result thereof
determined and declared substantially in the same manner as provided
by this act for the issuance of other bonds of such districts, except that
a majority vote only shall be required for the authorization of such
funding or refunding bonds. The maturity or maturities of said fund-
ing or refunding bonds shall be fixed by the board of directors of such
distriet subjeet to the approval of the California Bond Certification
Commission, but in no case shall the maturity of any of said bonds be
more than fifty years from the date thereof. The rate of interest on
such bonds shall not exceed six per centum per annum, payable semi-
annually. (Amended, Stats. 1931, p. 778.)

See City of Long Beach vs. Lisenby, 180 Cal. 52, 179 Pac. 198, re definition of

“refunding bonds.”
See footnote to Sec. 31, ante.

Redemption of Funding or Refunding Bonds; Sinking Fund

Skc. 32b. Any issue of such funding or refunding bonds may, in
the discretion of the board of directors, mature serially or at one time,
but if any issue of such bonds shall mature at one time the board of
directors prior to or at the time of the issuance of such bonds shall pro-
vide for the ereation of an annual sinking fund for the payment of such
bonds in such amounts as may be determined by the board of directors|
with the approval of the California Bond Certification Commission ; and
the board of directors, anything in this act to the contrary notwith-
standing, shall each year at the same time and in the same manner as
other assessments in the district are levied and collected, levy and
collect an assessment upon all of the lands in the distriet, in addition
to all other assessments in this act required or permitted to be levied
and collected, sufficient to provide the amounts of such sinking fund
payments for the then current year; provided that the amount of such
sinking fund payments may be modified from time to time by the board
of directors with the approval of the California Bond Certification Com-
mission. Whenever such sinking fund shall contain at least ten thousand
dollars, the board of directors shall by notice published at least once &
week for three successive weeks in some newspaper published in the
county where the office of the distriet is located, and, in its discretion,
in any other newspaper or newspapers, invite sealed proposals for the
sale to the distriet of any of its outstanding funding or refunding
bonds, for the payment of which such sinking fund was created. Said
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notice shall state the amount available for the redemption of such bonds
and shall specify the time and place when such proposals will be
opened. All such proposals shall be opened by the board of directors
in open meeting at the time specified in said notice, or at some subse-
quent time to which such meeting shall be adjourned. Any or all of
such proposals may be rejected, in the discretion of the board of diree-
tors. If no bids are received, or if the bids received and accepted are
not sufficient to exhaust the moneys so on hand and available for the
purpose, the board of directors may purchase at private sale with any
available money in the sinking fund any of said bonds for the payment
of which such sinking fund was created. No proposal to sell bonds to
the district at a price in excess of the par value thereof shall be accepted.
All bonds so purchased from sinking fund moneys shall be forthwith
canceled. The board of directors may invest any money in the sink-
ing fund in bonds of the United States or of the State of California and
shall hold the bonds so purchased together with the income therefrom,
as part of the sinking fund until such time as the board of directors
may determine that it is for the best interests of the district that such
bonds or any of them be sold. The proceeds of sale of any bonds in
which any part of said sinking fund shall be invested shall be deposited
in the sinking fund.

The board of directors may, with the approval of the California
Bond Certification Commission, by resolution adopted at or prior to the
time of issuing any funding or refunding bonds, provide for the call
and redmption of any of its funding or refunding bonds, in numerical
order, or by lot, as may be preseribed in said resolution, on any interest
payment date prior to their fixed maturity, at not exceeding the par
value thereof and accrued interest, in which event a statement to that
effect shall be set forth on the face of the bond. Notice of such redemp-
tion shall be published once a week for three successive weeks in a
newspaper of general circulation printed and published within the
county in which the office of the district is located. The first publication
of such notice shall be not less than thirty days nor more than ninety
days prior to the date fixed for such redemption. After the date fixed
for such redemption, if the district shall have provided funds available
for the payment of the principal and interest of the bonds so called,
interest on said bonds thereafter shall cease.

Notwithstanding anything to the contrary herein contained, the
board of directors shall not be required to levy any such assessment for
said sinking fund for said current year if the district shall have on
hand surplus funds from other sources available for said sinking fund
payment and shall have deposited the same in said sinking fund; and
if the district shall have on hand funds available for the payment of a
portion only of said sinking fund payment and shall have deposited
the same in said sinking fund, said assessment for sinking fund pur-
poses for such year shall be so levied as to provide only for raising the
amount by which the amount of such sinking fund payment shall
exceed the amount deposited in said sinking fund, as aforesaid. (Added
Stats. 1931, p. 779.)

See footnote to Sec. 31, ante.
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Sale or Exchange of Funding or Refunding Bonds

Sec. 32c. Any funding or refunding bonds herein provided for
may be sold from time to time in the same manner as other bonds of the
district, or, may be exchanged for such other bonds of the district upon
such terms and conditions as may be approved by the California Bond
Certification Commission. Any such outstanding bonds so founded or
refunded or exchanged shall be immediately canceled by the treasurer
(Added, Stats. 1931, p. 781.)

See footnote to Sec. 31, ante.
Payment of Principal or Interest on Funding or Refunding Bonds

Sec. 32d. Notwithstanding anything to the contrary in this act
contained, if in the judgment of the board of directors it is desirable
that the prinecipal and/or interest of any funding or refunding bonds
issued pursuant to this act, or any part of such principal or interest,
shall be payable solely from the proceeds, or any part thereof, of any
existing or proposed contract or contracts of the district for the sale of
water and/or electricity, or otherwise, or from any other source or
sources of payment, other than assessments, the board of directors may,
with the approval of the California Bond Certification Commission so
provide by resolution adopted at or prior to the time of the issuance of
such bonds. . In case the bhoard of directors shall determine that the
principal of any funding or refunding bonds issued pursuant to this
act, or any part of such principal, shall be payable only from the pro-
ceeds of any such contract or contracts or other source or sources of
payment, other than assessments, it shall cause a brief statement of such
limitations upon the payment of said principal, or portion thereof, to
be set forth in such bonds; and in case such limitations shall affect the
payment of the interest of such bonds or any part thereof, a statement
of such limitations shall be set forth in the interest coupons represent-
ing such interest and also in the bonds to which such interest coupons
are appurtenant. If such limitations shall affect the payment of a por-
tion only of the interest which shall acerue on any funding or refund-
ing bonds issued pursuant to this act, the board of directors may either
provide that the entire installment of interest payable on any interest
payment date shall be represented by a single coupon which shall con-
tain a brief statement as to the portion of such interest, the payment of
which is subject to such limitations, or, in its diseretion, said board may
provide that the portion of said interest the payment of which is not
subject to such limitations and the portion of such interest the payment
of which is subject to such limitations shall be represented by separate
interest coupons, the coupon representing such portion of the interest
as to which such limitations upon payment exist containing a brief
statement of such limitations. (Added, Stats. 1931, p. 781.)

See footnote to Sec. 31, ante.

Irrevocable Allocation of Proceeds of Contract to Payment of Principal or
Interest on Bonds

SEc. 32e. Notwithstanding anything to the contrary in this act
contained, the proceeds of any existing or proposed contract or con-
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tracts, or source or sources of payment, or any portion thereof,
designated by said board, may by resolution of said board be allocated
to the payment of the principal and/or interest of any bonds of the
distriet, including funding or refunding bonds, or of any portion of
such principal or interest designated by said board, and after such
allocation and until the payment or retirement of the bonds for the
benefit of which such allocation was made, such proceeds or other
source or sources of payment, or portion thereof, so designated by said
board, shall be applied solely to the payment of the obligation specified
in such resolution. Such allocation may be made for the exclusive
benefit of any one or more issues of bonds of the distriet, or portions
thereof, designated in such resolutions, or, in the diseretion of said
board, for the benefit of any bonds of the distriet at any time issued
or outstanding. Any such allocation shall be irrevocable until all of
such bonds and their appurtenant coupons shall have been paid or
retired. In the event that the board of directors, with the approval of
the California bond ecertification commission, shall, pursuant to this
act, provide that the principal and/or interest of any bonds, or any
portion of such principal and/or interest, shall be payable solely from
the proceeds of any such contract or contracts, or other source or sources
of payment, other than assessments, neither the district nor any officer
thereof shall be holden for such payment otherwise.

The distriet may also, with the approval of said commission,
designate any bank or trust company or banks or trust companies to
act as its agent or agents for the purpose of making payment of the
principal and/or interest of any of its bonds, including its funding or
refunding bonds, and/or receiving the payments under any contract or
contracts for the sale of water or electricity or any revenue from any
other source or sources, so alloeated by said board to the payment of
the principal and/or interest, or any part thereof, of any such bonds,
and/or for the purpose of applying such payments to the payment of
such principal or interest, or portion thereof, so designated; and the
district, with the consent of said commission, may from time to time
substitute another bank or trust company or other banks or trust com-
panies in the place of the bank or trust company or banks or trust
companies so designated, and similarly, may substitute another bank
or trust company or other banks or trust companies in the place of any
bank or trust company or banks or trust companies substituted as
aforesaid. (Added, Stats. 1931, p. 782.)

See footnote to Sec. 31, ante.

Sec. 32%.  (This section, relating to election on sale of bonds at less than par,
was repealed by Stats 1931, p. 121.)

Tor construction of refunding provisions, see Mulcahy vs. Baldwin, 216 Cal. 517.
Payment by Annual Assessment

SEc. 33. Said bonds and the interest thereon shall, exeept as pro-
vided in section 32e hereof, be paid from revenue derived from an
annual assessment upon the land within the distriet, and all the land
within the distriet shall be and remain liable to be assessed for such
payments as hereinafter provided. The board of directors shall have
power to provide for a reserve fund to be used for the payment of
interest on or principal of any outstanding bonds and any source or
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sources of revenue may by order of the board of directors with the
approval of the California Districts Securities Commission be irrevoca-
bly allocated to such reserve fund. (Amended, Stats. 1935, p. 1588.)

Bonds and coupons must be paid in order of presentation or registration.
Bates vs. McHenry, 123 Cal. App. 81.

Procedure for enforcemeent of lien.

Nevada Nat’l Bank vs. Poso Irr. Dist., 140 Cal 344, 73 Pac. 1056;
Boskowitz vs. Thompson, 144 Cal. 724 78 Pac. 290;

Herring vs. Modesto Irr. Dist., 95 Fed. 705;

Perkins vs. People (Colo.), 147 Pac. 356.

Henrylyn Irr. Dist. vs. Thomas (Colo.), 173 Pac. 541;

Henrylyn Irr. Dist. vs. Thomas (Colo.), 181 Pac. 979, 980;
Rialto Irr. Dist. vs. Stowell, 246 Fed. 294;

Norris vs. Montezuma Irr. Dist., 248 Fed. 369 ;

Gas Securities Co. vs. Antero & Lost Park, etc. Co., 2569 Fed. 423.

Suit by bondholders to enforce payment.
Quinton vs. Equitable Investment Co., 196 Fed. 314.

The assessments, not the bonds, are a lien on the land.

Clark vs. Demers (Mont.), 254 Pac. 162;
Kollock vs. Barnard (Ore) 242 Pac. 847
Doughery vs. Bettencourt, 82 Cal. Dec. 325 2 P. (2d) 803.

Ferwell vs. San Jacinto, ete. Irr. Dist., 49 Cal. App. 167, 192 Pac. 1034.
See footnote to Sec. 31, ante.

ASSESSMENT FOR COMPLETION OF WORK
Assessment; Notice of Special Election Ballots

Skc. 34. Tn case the money raised by the sale of bonds issued be
insufficient, or in case the bonds be unavailable for the completion of
the plan of canal and works adopted, and the acquisition of the neces-
sary property, waters and water rights therefor, and additional bonds
be not voted, it shall be the duty of the board of directors to provide
for the completion of said plan, and the acquisition of such necessary
property, waters and water rights, by levy of assessments therefor;
provided, however, that such levy of assessments shall not be made
except first an estimate of the amount required for such purposes has
been made by said board, and the question as to the making of said
levy submitted to a vote of the electors of the distriet. Before such
question is submitted the order of submission shall be entered in the
minutes of the board, stating the amount to be levied and the purpose
therefor, and if submitted at a special election said order shall, in
addition, fix the day of election. Notice of such election must be given
by posting notices in three public places in each election precinet in
said district for at least twenty days, and also by publication of such
notice in some newspaper published in the county where the office of the
board of directors of such distriet is required to be kept once a week
for at least three successive weeks. Such notices must specify the
time of holding the election, and the amount of assessment proposed to
be levied. Said election must be held and the result thereof determined
and declared in all respects as nearly as practicable in eonformity with
the provisions of this act governing the election of officers; provided,
that no informalities in conducting such an election shall invalidate
the same, if the election shall have been otherwise fairly conduected.
At such election the ballots shall contain the words ‘¢ Assessment—7Yes,”’
or ‘“Assessment—No,”” or words equivalent thereto. If a majority of
the votes cast are ‘‘Assessment—VYes,”” the board of directors shall
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cause an assessment in the amount named in the order of submission
to be levied ; if a majority of the votes cast are ‘‘ Assessment—No,’” the
result of such election shall be so declared and entered of record.
(Amended, Stats. 1911, p. 514.)
Cooper vs. Miller, 113 Cal. 238, 45 Pac. 325; -
In re Bonds of So. San Joaguwin Irr. Dist., 161 Cal. 345, 119 Pac. 198;
Imperial Land Co. vs. Imperial Dist., 173 Cal. 668, 161 Pac. 116 ;
Carson vs. Crocker, 31 Cal. App. 626, 161 Pac. 287;

Buschmann vs. Turlock Irr. Dist., 47 Cal. App. 321, 190 Pac. 491;
Ser-Vis vs. Victor Valley Irr. Dist., 190 Cal. 732, 214 Pac. 223.

DUTIES OF THE ASSESSOR

Assessment Book and Method of Assessment

Sec. 35. The assessor must, between the first Monday in March
and the first Monday in June, in each year, assess all land in the dis-
triect, which shall include city and town lots, to the persons who own,
claim or have possession or control thereof, at its full cash value, as
follows: He must prepare an assessment book with appropriate head-
ings, in which must be listed all such property within the distriet,
giving: (1) the name of the person to whom the property is assessed,
and if the narhe is not known to the assessor, the property shall be
assessed to ‘‘unknown owners’’; (2) a description of the land sufficient
to identify it, with an estimate of the number of acres, except in the
case of city or town lots; (3) the cash value of the land. A column or
columns with the headings ‘‘Liot’’ and ‘‘Block’’ or either of them may
be provided for the designation of the lots and blocks, or either of them,
in any city or town or recorded subdivision. If any land in the dis-
trict is subject to a different rate of assessment from the other lands
in the distriet it shall be separately designated and described. Said
book shall also contain a column for showing the valuations after
equalization by the board of directors, and shall be arranged to show
such other facts as the board of directors may require. Improvements
on any land within the districts shall be exempt from assessment for
any of the purposes mentioned in this act. The term improvements as
used in this section includes trees, vines, alfalfa and all growing crops

“and all buildings and structures of whatever class or deseription.
(Amended, Stats. 1931, p. 233.)

Pol. Code, Sec. 3653, provides that, upon written request, the county assessor
must furnish the district with a certified copy of the assessment book, so far as it
pertains to property within the distriet.

Property exempt from assessment when devoted to a public use, otherwise not.

Recl. Dist. vs. East Bay, etc. Dist., 91 Cal. App. 149, 266 Pac. 969 ;
Inglewood vs, Los Angeles, 207 Cal. 697, 284 Pac. 90
City of Fresno vs. Fresno Irr. Dist., 12 Cal. App. 503 237 Pac. 772
Ccooper VSs. leler, 113 Cal. 238, 45 Pac. 326
Escondido H. 8. Dist. vs. Escondido Semman, 130 Cal. 128,

62 Pac. 401;
W. U. Tel. Co. vs. Modesto Irr. Dist., 149 Cal. 662, 87 Pac. 190;
Best vs. Wollford, 144 Cal. 733, 78 Pac. 293;
Best vs. Wohlford, 153 Cal. 17, 94 Pac. 98;
Imperial Land Co. vs, Imperial Irr. Dist., 173 Cal. 668, 161 Pac. 116;
Corson vs. Crocker, 31 Cal. App. 626, 161 Pac. 237;
Bruschi vs. Cooper, 30 Cal. App. 682, 159 Pac. 728;
Miller & Lux vs. Secara, 193 Cal. 783, 227 Pac. 171;
Wores v8. Imperial Irr. Dist., 193 Cal. 609, 227 Pac. 181.

Railroad property may be assessed.
Southern Pacific Co. vs. Stibbens, 103 Cal. App. 664, 285 Pac. 374.

IEscaped or omitted. assessment, see Secs. 35b, 39e, post.
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“Assessment Book” Defined

Sec. 35a. The term ‘‘assessment book’’ as used in this aect is
hereby defined to include any substantial record showing the data
required by this act, whether in the form of a bound volume or volumes
or on cards so arranged and kept as to provide a record of the assess-
ments. (Added, Stats. 1929, p. 161.) '

Omitted Assessments Levied With Current Assessments

Sec. 85b. Any land which may have eseaped the payment of any
assessment, whether because of the omission of the land from the assess-
ment book or because of illegality in the levying thereof or any pro-
ceedings relating thereto, shall, in addition to its assessment for the
then current year, be entered in the assessment book by the assessor at
the valuation which he may deem proper for the year of the escaped
assessment. Such additional assessment shall be subject to equaliza-
tion as is provided in this act for the current assessment, and at the
time of levying the assessment for the eurrent year the board of diree-
tors of the district shall levy on said land an assessment at the rate
fixed in the year of the escaped assessment, or, if no rate was legally
fixed in that year, the board shall levy an assessment on said land
at the rate which should have been computed in that year to raise the
amount of money then required by the district. Any such additional
assessment shall be payable at the same time or times as the current
assessment, and if not paid, shall be subject to like penalties and pro-
ceedings to enforce its collection.- (Added, Stats. 1931, p. 233.)

See Sec. 39%e, post, 35 ante.

Petition for Special Rate of Assessment; Hearing and Determination.

Sec. 35¢. Anyone having an interest in any land within the
district may file with the secretary of the board of directors a verified
petition, alleging that said land, or some deseribed portion thereof, was,
when it became a part of the distriet, irrigated from another system of
works than the works of or proposed for the district and has continued
ever since to be exclusively so irrigated and is entitled to a special rate
of assessment, and praying the board to determine what proportion or
part of the regular rates of assessment in the distriet should be used in
levying assessments on the land deseribed in the petition. The board
shall set a time and place for the hearing of said petition, or of all of
the petitions so filed if more than one has been filed, and shall cause
notice thereof to be given in a newspaper published in the county
wherein the office of the distriet is located. The notice shall state that
a petition has been, or petitions have been presented to the board
praying for a determination that certain lands deseribed therein, but
which need not be deseribed in the notice, are entitled to a special rate
or rates of assessment and giving the names of the petitioner, or peti-
tioners, and the time and place set for the hearing. The board shall
meet at the time and place so set and proceed in such order as it may
deem proper, to hear the petition or petitions and shall hear all com-
petent and relevant evidence offered in support of any petition or in
opposition thereto, and may adjourn the hearing from time to time.
A fee of ten dollars must be paid to the secretary before the filing of
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any such petition, and the money shall be applied to the cost of the
publication of the notice and other expenses of the hearing. If there
shall be any balance after the coneclusion of the hearing, it shall be
returned to the petitioner or divided among the petitioners contributing
thereto in proportion to the respective areas described in their petitions.
After the conclusion of the hearing, if the board shall find that any
of the land described in any petition or petitions has been irrigated as
alleged and is not and will not be so benefited by the opera‘mons of the
district as to justify its assessment at the same rate as other lands in
the distriet not so irrigated, which rate may be referred to as the
regular rate of assessment, the board shall, in an order or resolution
which shall be entered in full upon its minutes, describe the land
entitled to a special rate of assessment, or the respectlve parcels thereof
if separate parcels are to be assessed, and shall determine and fix the
proportion or part of the regular rate of assessment which shall be
applied in levying assessments on said land, or on each parcel thereof
if various parcels are found to be entitled to different special rates,
i order that the assessments to be levied on said land may be in
accordance with the benefits which it receives or will receive from the.
operations of the district. If the board shall determine that any land
is entitled to a special rate of assessment, a certified copy of the order
or resolution so determining shall be delivered to the assessor, and
thereafter, until notified of a change in such determination, he shall
enter the land described herein separately in the assessment book and
so designate it that it may readily be distinguished from other land
not entitled to a special rate. If such a determination is made in any
vear too late for the land to be separately described in the assessment
book, but before the annual assessment has been levied, the board shall
direct the secretary to make such entries in the assessment book as will
enable him to compute the assessments at the special rate or rates
determined by the board. If the board shall have determined that
any land is entitled to a special rate of assessment, the rates of assess-
ment in the district shall be so computed as to be sufficient to produce
the sum to be raised after deducting fifteen per cent from the assessed
valuation as provided in section 60 of this act. The determination of
the board with respect to any land after a hearing as aforesaid shall
not be changed unless the board, on petition of a party affected, shall
consent to another hearing, or on its own motion shall cause notice to be
served on the owner of the land to show cause why the determination
should not be changed, in either of which cases another hearing shall
be advertised and held as hereinabove provided. (Added, Stats. 1931,
p- 234.)

Deputy Assessors

Szc. 36. The board of directors must allow the assessor as many
deputies, to be appointed by him, as will, in the judgment of the board,
enable him to complete the assessment within the time herein pre-
seribed. The board must fix the compensation of such deputies, which
shall be paid out of the treasury of the district. The compensation
must not exceed five dollars per day for each deputy, for the time
actually engaged, nor must any allowance be made but for work done
between the first Monday in March and the first Monday in August
in each year.

See ante, p. 31, “Appointment of Deputies.”
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Completion of Assessment Book and Equalization of Assessments

SeEc. 37. On or before the first Monday in August in each year,
the assessor must complete his assessment book, and deliver it to the
secretary of the board, who must immediately give notice thereof, and
of the time when the board of directors, acting as a board of equaliza-
tion, will meet to equalize assessments, by publication at least two times
in a newspaper published in the county in which the office of the dis- |
trict is located, and if the distriet includes land in more than one
county, then said notice shall be published at least two times in a news-
paper in each county in which any portion of the distriet is situated.
Said notice or notices shall be first published at least twenty days and
not more than thirty days before the time fixed for said meeting. Fail-
ure so to publish such notice in any county other than that in which the
office of the district is located shall not affect the validity of any
assessment on land in a county in which notice was published as herein
provided. In the meantime the assessment book must remain in the
office of the secretary for the inspection of all persons mterested
(Amended, Stats. 1931, p. 235.)

Lahman vs. Hatch, 124 Cal. 56 Pac. 621;
N. P. Ry. Co. vs. John Day I'm Dist. (Ore) 211 Pac. 781, 789;
Wores vs. Imperial Irr. Dist., 193 Cal. 609, 227 Pac. 181;

Miller & Lux vs. Secara, 193 "Cal. 755, 227 "Pac. 171;
Bottoms vs. Madera Irr Dist., 74 Cal. App. 681, 242 Pac. 100.

Hearing

Sec. 38. Upon the day specified in the notice required by the pre-
ceding section for the meeting, the board of directors, which is hereby
constituted a board of equalization for that purpose, shall meet and
continue in session from time to time, as long as may be necessary, not
to exceed ten days, exclusive of Sundays, to hear and determine such
objections to the valuation, acreage, or any matter pertaining to the
assessment as may come before them; and the board may make such
changes thereof as may be just. The secretary of the board shall be
present during its session, and make all changes ordered in the assess-
ment book; and within ten days after the close of the session he shall
have the total values, as finally equalized by the board, extended into
columns and added. (Amended, Stats. 1931, p. 236.)

Lahman vs. Hatch, 124 Cal. 1, 56 Pac. 621;
Imperial Land Co. vs. I'mperial Irr. Dist., 173 Cal. 668, 161 Pac. 116;

Miller & Lux vs. Board of Supervisors, 189 Cal. 254, 208 Pac. 304;
Wores vs. Imperial Irr. Dist., 193 Cal. 609, 227 Pac. 181.

LEVY AND COLLECTION OF ASSESSMENTS

Assessment for District Charges and Expenses

Sec. 39. The board of directors shall then, within fifteen days
after the close of its session as a board of equalization, levy an assess-
ment upon the lands within the district in an amount sufficient to raise
the interest due or that will become due on all outstanding bonds of the
district on the first day of the next ensuing January and the first day
of the next ensuing July, or that the board of directors believes will
become due on either or both of said dates, on bonds authorized but not
sold ; also sufficient to pay the principal of all bonds of the district that
have matured or that will mature before the close of the next ensuing
calendar year; also sufficient to pay in full all sums due or that will
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become due from the distriet before the close of the next ensuing calen-
dar year on account of rentals, or charges for lands, water, water rights
or other property acquired by said distriet under lease or contract;
also sufficient to pay in full all sums due or that will become due from
the distriet, before the close of the next ensuing calendar year on
account of contracts entered into by the district for power or fuel used
or to be used for the pumping of water for the irrigation of land
within the district, provided, the payment of the cost of such power
or fuel has not been provided for by the levying of tolls or charges for
the use of water or otherwise; also sufficient to pay in full the amount
of all unpaid warrants of the distriet issued in accordance with this
act and the amount of any other econtracts or obligations of the district
which shall have been reduced to judgment ; -also such an amount as the
board of directors may determine is necessary, to be set aside as a
depreciation fund for the replacement or reconstruction of any specifie
unit or units of its works; also sufficient to raise such amount not
exceeding two per centum of the aggregate value of the lands within
the distriet according to the latest duly equalized assessment roll
thereof, as the board of directors shall determine may be needed to be
raised by assessment for any of the purposes of this act. The board of
directors may also include in any annual assessment such an amount as
it may deem proper, not exceeding one per centum of the total assessed
value of the land in the distriet, to be apportioned to the bond fund and
to be used as provided in section 52 of this act, for the redemption or
purchase of bonds of the district not yet due, or for the creation of a
sinking fund to pay any of such bonds as they become due; provided,
however, that notwithstanding any provision of this act or any act
amendatory hereof, or supplementary hereto, the board of directors
may in lieu, either in whole or in part, of levying the annual assess-
ment for the payment of interest on or principal of bonds, or for any
other purposes of this act, use any income or revenue of the district
derived from the sale of electric power or from the sale or lease of
water or the use of water for power purposes. (Amended, Stats. 1931,
p. 122.)

Mandamus is the proper remedy to collect a judgment against an irrigation
district.

Thompson vs. Perris Irr. Dist.,, 116 Ted. 769;
Board of Sup’rs vs. Thompson, 122 Fed. 860.

Assessments on ad valorem basis constitutional.
In re Madera Ivr. Dist., 92 Cal. 296, 28 Pac. 272, 675.

Payment under protest.
Decker vs. Perry, 4 Cal. Unrep. 488.

“Outstanding bonds” defined.
Board of Directors vs. Tregea, 88 Cal. 334, 356, 26 Pac. 237. ®

Cooper vs. Miller, 113 Cal. 238, 45 Pac. 325;

Hughson vs. Crane, 115 Cal. 404, 47 Pac. 120;

Lahman. vs. Hatch, 124 Cal. 1, '56 Pac. 621.

Escondido H. S. Dist. vs. Escondido Seminary, 130 Cal. 128, 62 Pac. 401 ;
Bauxter vs. Vineland Irr. Dist., 136 Cal. 185, 68 Pac. 601;

Boskowitz vs. Thompson, 144 “Cal, 724, 78 Pac. 290;

Nevada Nat’l Bank vs. Poso Dist., 149 Cal. 662, 87 Pac. 190;

In re Bonds of South San Joaquin Dist., 161 Cal. 345, 119 Pac. 198;
Imperial Land Co. vs. I'mperial Irr. Dist., 173 Cal. 660, 161 Pac. 113;
Hewel vs. Hogin, 3 Cal. App. 248, 84 Pac, 1082

Nevada Nat’l Bank vs. Board of Sup’as 5 Cal. App 638, 91 Pac 122;
Corson vs. Crocker, 31 Cal. App. 626, 161 Pac. 287

Buschmann vs. Turlock Irr. Dist., 47 Cal. App. 321, 190 Pac. 491;
Board of Sup’rs vs. Thompson, 122 Fed. 860 ;

Marra vs. 8. J. and P. V. Irr. Dist., 131 Fed. 780;

8—217250
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Eberhard vs. Canon (Colo.), 157 Pac. 189;

Rio Grande, etc. Co. vs. Orchard Mesa Dist. (Colo.), 171 Pac. 367 ;

Nelson 2%82 Anderson-Cottonwood Irr. Dist., 51 Cal. App. 92, 196,
Pac. }

Miller & Lux vs. Board of Sup’rs, 189 Cal. 254, 208 Pac. 304;

Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac. 171;

McDonough vs. Cooper, 179 Cal. 384, 177 Pac. 153;

Bottoms vs. Madera Irr. Dist.,, 74 Cal. App. 681, 242 Pac. 100;

People vs. Honey Lake Valley Irr. Dist., 77 Cal. App. 367, 246 Pac. 819;

Noble vs. Yancey (Ore.) 241 Pac. 335;

Willard et al. vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 Pac. 959 ;

Wores vs. Imperial Irr. Dist.,, 193 Cal. 609, 227 Pac. 181.

Construction of section.
Meyerfeld, Jr. vs. South San Joaquin Irr. Dist., 89 Cal. Dec. 700;
Selby vs. Oakdale Irr. Dist., 140 Cal. App. 171.

Duty of Secretary

Sec. 39a. The secretary of the board must compute and enter in
a separate column of the assessment book the respective sums in dollars
and cents to be paid as an assessment on the property therein enumer-
ated. When collected, the assessment shall be paid into the distriet
treasury and be apportioned to the several proper funds. (Added
Stats. 1917, p. 765.)
McDonough vs. Cooper, 179 Cal. 384, 177 Pac. 153.
As to physical separation of funds, see
Buena Vista Dist. vs. Shields, 126 Cal. App. 241.

Neglect or Refusal to Make Assessment

Sec. 39b. 1f as the result of the neglect or refusal of the board of
directors to cause such assessment and levies to be made as in this aet
provided, then the duly equalized assessment made by the county
assessor of the county or each of the respective counties in which the
district is situated shall be the basis of assessment for the distriet, and |
the board of supervisors of the county in which the office of the board
of directors of said district is situated shall cause an assessment roll of
said distriet to be prepared, and shall make the levy required by this
act, in the same manner and with like effect as if the same had been
made by said board of directors and all expenses incident thereto shall
be borne by such district and may be collected by suit at law, which
shall be commenced by the district attorney of the ecounty whose board
of supervisors caused said assessment roll to be prepared, unless the
amount of such expenses shall be paid within sixty days from the time
when proper demand shall have been made therefor. In case of the |
neglect or refusal of the collector or treasurer of any irrigation district
to perform the duties imposed by law, then the tax collector and the
treasurer of the county in which the office of the board of directors of
such distriet is situated must respectively perform such duties and shall
be accountable therefor upon their official bonds; but, in case any
county tax collector shall collect any assessment for any irrigation
district, he shall pay the same to the county treasurer, who shall place
such money in special fund to the eredit of the district, and shall dis-
burse the same to the proper person for the purposes for which such
assessments have been levied and shall not pay any part thereof to the
treasurer of said district until said county treasurer shall be satisfied
that all of the valid obligations for which such assessments were levied
and for which payment has been demanded have been paid. (Added,
Stats. 1917, p. 765.)

Selby vs. Oakdale Irr. Dist., 140 Cal. App. 171.
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Duty of District Attorney

Sec. 39c. It shall be the duty of the district attorney of each
county in which the office of any irrigation district is located to ascer-
tain each year whether the duties relating to the levying and collection
of assessments, as in this act provided, have been performed, and if he
shall learn that the board of directors or any official of any such irriga-
tion district has neglected or refused to perform any such duty, said
district attorney shall so notify the board of supervisors or the county
official required by this act to perform such duty in such case, and,
unless such board of supervisors or such county official shall proceed to
the performance of such duty within thirty days after the receipt of
such notice the district attorney shall take such action in court as may
be necessary to compel the performance of such duty, and said district
attorney shall give such notice to other officials, and shall take such
action as may be necessary to secure the performance in their proper
sequence of the other duties relating to the levying and collection of
assessments, as in this act provided, that for the enforcement of the
levying and collection of any assessment hereafter required to be levied
and collected for the payment of any debt hereafter incurred, in case
complaint shall be made to the Attorney General of the State of Cali-
fornia that the distriet attorney of any county has not performed any
duty devolving upon him by the provisions of this section, or that he is
not proceeding with due diligence or in the proper manner in the per-
formance of any such duty, the Attorney General shall make an investi-
gation, and if it shall be found that such charge or charges are true,
said Attorney General shall take such measures as may be necessary
to enforce the performance of the duties relating to the levying and
collection of assessments, as in this act provided. (Added, Stats. 1917,

p. 766.)

Marre vs. 8. J. and P. P. Irr. Dist., 131 Fed. 780;
Selby vs. Oakdale Inr. Dist., 140 Cal. App. 171.

Extension of Time

Sme. 39d. If as the result of the negleet or refusal of any official
or officials to perform any duty relating to the levying and collection of
assessments, as in this act provided, it shall be impossible for such duty
to be performed within- the time required and such duty shall subse-
quently be performed, then the time within which all duties consequent
upon the performance of such duty shall be performed shall be extended
50 as to allow the elapsing of the intervals required by this act to elapse
between the performance of such duties, and the assessments herein

- provided for shall not become delinquent for at least thirty days after

the first publication of the notice that such assessments are due and
payable, as provided in section 41 of this act. (Added, Stats. 1917,
p. 767.)

Assessment of Omitted Lands

Sec. 39e. In the event any land within said distriet subject to
assessment for the purposes of the distriet has not been assessed by the
county assessor or does not appear upon the county assessment roll
adopted by said board of supervisors as the basis of assesment for the
district, the land so omitted belonging to any person, association, cor-
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poration, or municipality shall be forthwith assessed by the county
assessor upon an order of the board of supervisors and a deseription of
the property so omitted shall be written in the roll prepared for the
purpose of district assessments. In such case, before any assessment is
levied, the board of supervisors must meet and equalize said assessment
with that of the assessment of other lands in said district. The same
notice shall be given by the board of supervisors of such meeting for
purpose of equalizing the assessment to be made as herein directed as is
provided in this act to be given by the board of directors of an irriga-
tion district when the said board is to meet for the purpose of equalizing
assessments. All the powers and duties respecting the collection of all
assessment on possession of, claim to, or right to the possession of land
now provided in sections 3820, 3821, 3822, 3823, 3824, 3825 and 3829
of the Political Code, as regards county assessors shall apply, so far as
applicable to irrigation district assessors. (Added, Stats. 1917, p. 767.)

See Secs. 33, 35b, ante.
Unpaid Tolls Part of Assessment

Sec. 39f. Whenever any tolls and charges for the use of water
and other public uses provided for by this act have been fixed by the
board of directors, it shall be lawful to make the same payable in
advance. In case any tolls or charges remain unpaid at the time speci-
fied for the delivery of the assessment book to the collector of the
district, the amount due for such tolls and charges, may be added to and
become a part of the annual assessment levied upon the land upon
which the water for which such tolls and charges are unpaid, was used
and on the lands subject to tolls and charges for other public uses,
and shall constitute a lien on said land, and if such assessment is
divided and made payable in two installments such unpaid tolls and
charges may be added to and become a part of the first installment of
said assessment. (Amended, Stats. 1925, p. 501.)

Willard vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 Pac. 959 ;

San Diego vs. La Mesa, L. A. & A D'tst 63 Cal. App Dec.
777, 292 Pac. 1082.

Attaching of Assessment Lien

Ske. 40.  The assessment upon land is a lien against the property
assessed from and after the first Monday in Mareh for any year.
(Amended, Stats. 1917, p. 768.)

Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac. 171;

Bolton vs. Terra Bella Irr. Dist., 106 Cal. App. 313, 289 Pac. 678 ;
Selby vs. Oakdale Irr. Dist., 140 Cal. App. 171.

How divested, see Secs. 46, 47, 47a, post.
Erroneous Assessments, Refunding and Change Of

Sec. 40a. In case the board of direetors of any irrigation district
shall find that any property has been assessed in any year more than
once or has been assessed by reason of a clerical error for more than its
full cash value, or computed on an excessive acreage, or that any prop-
erty assessed was not in the district when so assessed, the board may
authorize the collector to cancel or modify such assessment as may be
proper, and in case of any such change in any assessment, the secretary
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shall credit the collector with the amount of said assessment if it is
canceled, or the amount by what it is reduced if it is modified.

Any assessments, penalties or costs thereon, or portions thereof,
provided for by this act, heretofore or hereafter paid more than onece, or
heretofore or hereafter erroneously, or illegally collected, may by order
of the board of directors be refunded by the district treasurer.

No order for the refund of assessments, penalties, or costs under this
section shall be made except upon a verified claim therefor verified by
the person who has paid said assessments, penalties or costs, or by his
guardian, or in case of his death, by his executor or administrator,
which said claim must be filed within one year after the making of the
payment sought to be refunded. (Added, Stats. 1923, p. 632.)

Recovery of assessments paid.

See: Grimes vs. Co. of Merced, 96 Cal. App. 6, 273 Pac. 839;
Perrin vs. Honeycutt, 144 Cal. 87, 77 Pac. 776 ;
Sec. 3804 Pol. Code.

Due and Delinquency Dates on Assessments

SEc. 41. On or before the first day of November, the secretary
must deliver the assessment book to the collector of the distriet, who
shall within twenty days start the publication.of a motice that said
assessments are due and payable and will become delinquent at six
o’clock p.m. on the last Monday of December next thereafter, except
as provided in section 4lc hereof, and that unless paid prior thereto
five per cent of the amount thereof will be added as a penalty for delin-
quency. Provided, however, that when assessments are made payable
in two installments as provided in section 41c hereof, the penalty to be
added for delinquency on the first installment shall be ten per cent, and
the penalty to be added to the second installment shall be five per cent.
Said notice shall also state the time and place at which payment of
assessments may be made. Said notice shall be published at least two
times ; to wit, once a week for two successive weeks, in a newspaper pub-
lished in the county in.which the office of the district is located, and if
the district includes land in more than one county, then said notice
shall be published as aforesaid in a newspaper in each county in which
any portion of the district is situated. Failure to publish notice as
aforesaid in any county other than that in which the office of the dis-
trict is located shall not affect any assessment on land in a county in
which notice was published as herein required. The collector must
attend at the time and place speecified in the notice to receive assess-
ments, which must be paid in lawful money of the United States; he
must mark the date of payment of any assessment in the assessment
book, opposite the name of the person paying and give a receipt to such
person, specifying the amount of the assessment and the amount paid,
with the description of the property assessed. On the last Monday in
December at six o’clock p.m. of each year, except as provided in sec-
tion 41c hereof, all unpaid assessments are delinquent and thereafter
the collector must collect thereon, for the use of the district, an addi-
tion of five per cent, or ten per cent on the first installment as otherwise
provided in this section, of the amount thereof as a penalty for delin-
quency. (Amended, Stats. 1933, p. 1627.)
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San Diego v8. Linda Vista Dist., 108 Cal. 189, 41 Pac. 291;

Perry vs. Otay Irr. Dist., 127 Cal. 665, 60 Pac. 40;

Bruschi vs. Cooper, 30 Cal. App. 682, 159 Pac. 728;

corson vs. Crocker, 31 Cal. App. 626, 161 Pac. 287 ;

Holland vs. Avondale Dist. (Idaho), 166 Pac. 259

Farwell vs. San Jacinto, etc. Irr. Dist 49 Cal. App. 167 192 Pac. 1034.
See Sec. 4lc, infra.

Suit Against Delinquent to Collect Assessment

Skc. 41a. The board of directors may at any time after any
assessment has become delinquent direet the collector not to proceed
with the sale of any property on the delinquent list, but to bring suit
against the delinquent in the proper court in the name of the district to
enforce such collection. The provisions of the Code of Civil Procedure
relating to pleadings, proofs, trials, and pleas are hereby made applica-
ble to the proceedings herein provided for, and in such suit the distriet
may recover the amount of said assessment together with the penalties
and interests, provided in this act, and costs of suit. (Added, Stats.
1915, p. 1368.)

Irrigation district assessment is an assessment for benefits.
San Diego vs. Linda Vista Irr. Dist., 108 Cal. 189, 41 Pac. 291;
Miller & Lux vs. Board of Sup’rs, 189 Cal. 254, 208 Pac. 304.

As to enforcement of collection by suit against delinquent, see
Atchison T. & 8. F. Ry. Co. vs. Recl. Dist., 173 Cal. 91, 159 Pac. 430.

Sec. 41b. . (No section of this number.)

Assessments Payable in Installments

Sec. 41c. The board of directors may whenever they shall so
determine and must upon a petition in writing. signed by a majority
of the assessment payers within the district, pass a resolution providing
that thereafter all assessments, except special assessments provided for
by section 34 of this act, shall be payable in two installments, and
thereafter such assessments shall be payable in two equal installments,
unless said resolution shall specify a different percentage to be paid in
the respective installments, in which case the assessments shall be
payable as specified in said resolution. Such resolution must be
adopted at or prior to the time of the levy of any annual assessment
to be affected thereby and can not be rescinded or modified so as to
affect any assessment theretofore levied. Whenever the board of
directors have so determined, thereafter the first installment of the
assessment levied shall become delinquent at six o’clock p.m. on the
last Monday of December, and the second installment thereof shall
become delinquent at six o’clock p.m. on the last Monday of June next
thereafter ; provided, that where an assessment has been levied as pro-
vided in section 34 of this act the whole of such assessment shall
become delinquent on the last Monday in December. When provision
is made as herein provided, for the payment of said assessments in two
installments, the publication of the delinquent list provided for in this
act, shall not be made before the first day of July, but the first publi-
cation thereof must be made on or before the first day of August, and
except as otherwise in this section provided, all the provisions of this
act relative to the assessment, payment and collection of assessments,
notice of assessments, publication of delinquent list, and sale for
delinquent assessment, and all other provisions relative to such assess-
ments shall be applicable. (Amended, Stats. 1935, p. 361.)
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SALE FOR DELINQUENT ASSESSMENTS

Publication of Delinquent List; Time and Place of Sale

Sec. 42. On or before the first day of February, except as pro-
vided in section 4lc hereof, the collector must commence the publica-
tion of the delinquent list, which shall contain the names of the persons
and the description of the property delinquent, and the total amount of
the assessments, penalties and costs due thereon. He must publish
with the delinquent list a notice that unless the assessments delinquent,
together with penalties and costs acerued thereon, as shown in the list,
are paid, the real property upon which such assessments are a lien will
be sold to the district. Such delinquent list and notice must be pub-
lished three times; to wit, once a week for three successive weeks, in
a newspaper published in the county in which the property delin-
quent is situated; provided, however, that only such lands as may be
sitnated in such county need be set forth in such publication; and
provided further, that if any property assessed to the same person or
corporation shall lie in more than one county, then such publication
may be made in any county in which any portion of such property
may lie. The notice must designate the time and place of the sale.
The time of sale must be not less than twenty-one nor more than
twenty-eight days from the first publication, and the place must be at
some point designated by the collector, within the distriet, or it may
be at the office of the district if said office is not within the district;
provided, however, that if there should occur.any error in the pub-
lication of the notice of the sale of the delinquent property, or the
delinquent list, which might invalidate a sale made thereunder, and
such error is discovered prior to sale thereunder, the collector shall at
once republish the notice of the sale of that property affected by such
error, making such republication conform to the provisions of this
law, and the time of sale designated in such republication must be
not less than twenty-one nor more than twenty-eight days from the
first republication ; and the place of sale must be at some point desig-
nated by the collector within the district, or it may be at the office of
the distriet if said office is not within the distriet, and stated in such
republication. (Amended, Stats. 1935, p. 361.)

Best vs. Wohlford 163 Cal. 17, 94 Pac. 98;
Bruschi vs. Cooper, 30 Cal. App. 682, 159 Pac. 728.

Tublication of delinquent list.

Hanhart vs. Co. of Madera, 76 Cal. App. 290, 245 Pac. 444;
Adams vs. Slee, 92 Cal. App. 708, 268 TPac. 959.

Form of delinquent list.
Dawis vs. Pac. Imp. Co. 137 Cal. 245,.70 Pac. 15;
Gottstein vs. Kelly, 206 Cal. 742, 276 Pac. 347;
Fox vs. Wright, 152 Cal. 59, 91 Pac. 1005;
Smith vs. Furlong, 160 Cal. .J22 117 Pac. 527 ;
Kip vs. Danielson, 63 Cal. App. Dec. 460, 292 Pac. 155;
Sawyer vs. Berkei&/ Sec. Co., 99 Cal. App. 545, 279 Pac 217;
Rexon vs. Gaffey, 119 Cal. App 389 ;
Fleishman vs. Davis, 71 Cal. App. Dec 1083.

Costs; Sale to the District

SEc. 438. The collector must collect, in addition to the assessments
due on the delinquent list, and the penalty or penalties added for
delinquency, costs in the sum of fifty cents on each lot, piece or tract
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of land separately assessed. The collector may postpone the day of the
sale from day to day, but the sale must be made within three weeks
from the day fixed in the notice so published; provided, that if any
sale is stayed by legal proceedings the time during which such sale is
so stayed shall not be deemed a part of the time limited for making
such sale. On the day fixed for the sale in the published notice thereof,
or some subsequent day to which the collector may have postponed it,
the whole amount of the property upon which the assessment remains
unpaid shall, by the collector, be sold to the irrigation distriet within
which such lands are situated, as the purchaser, and the collector shall
make an entry ‘‘sold to the district’”’ and.shall be credited with the
amount thereof in his settlement. (Amended, Stats. 1933, p. 1629.)

Woodruff vs. Pérry, 103 Cal. 611, 37 Pac. 526 ;

Bazter vs. Vineland Irr. Dist., 136 Cal. 185, 68 Pac, 601;

Bruschi vs. Cooper, 30 Cal. App. 682, 159 Pac. 728 ;

Corson vs. Crocker, 31 Cal. App. 626, 161 Pac. 287;

Young vs. Patterson, 9 Cal. App. 469, 99 Pac. 552;

Bell vs. Brigance, 74 Cal. App. 322, 240 Pac. 50;
Imperial L. Co. vs. Imperial Irr. Dist,, 173 Cal. 660, 161 Pac. 113.

Sec. 44. (Repealed by Stats. 1933, p. 1629.)

This section concerned the manner of sale of property for delinquent assess-
n‘}llents and the rights of the owner or possessor and the irrigation district in relation
thereto.

Designation of least guantity, etec.

Best vs. Wohlford, 153 Cal. 17, 94 Pac. 98;
Bolton vs. Terra Bella Irr. Dist., 106 Cal. App. 313, 289 Pac. 678.

Priority of tax liens.
Nevada Nat'l Bank vs. Poso Dist., 140 Cal. 344, 73 Pac. 1056;
Henrylyn Irr. Dist. vs. Patterson (Colo.), 176 Pac. 493.
(Political Code, section 3787 ; Sec. 48, infra.)

Sale to district must be made on subsequent day.
Glacier Co. vs. Schlinski (Mont.), 300 Pac. 270,

Provision excepting district from payment of fee for certificate of sale not
unconstitutional as discriminatory.
Adams vs. Slee, 92 Cal. App. 708.

Certificate of Sale

Sec. 45. After the sale the collector shall make out in duplicate
a certificate of sale for each lot, piece or tract of land separately
assessed and sold, giving a description of the property sold and the
amount paid therefor, and stating that it was sold for a delinquent
assessment and when the purchaser will be entitled to a deed. The
certificate must be signed by the collector, and one copy shall be
retained by him and the other filed in the office of the county recorder
of the ecounty in which the property is situated. The district as such
purchaser may sell, assign and transfer such certificate of sale for a
consideration of not less than the amount of the assessment, penalties
and costs, and thereupon the seeretary of the board of directors shall
notify the collector of such assignment. On receiving the certificate
of sale the county recorder must file it in book form, and prepare an
index thereto in which in separate columns he must enter the name
of the person to whom the land was assessed as recited in the certificate,
the name of the assessing district and the date of sale. The certificate
of sale may be in substantially the following form, with the blanks
properly filled in accordance with the facts in each case:
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Certificate of Sale.

I, the undersigned collector of ______ Irrigation Distriet, hereby
certify that on the______ day of ______ , 19___; I did, after notice
given as provided by law, sell to-_____Trrigation District, hereinafter
called the purchaser, for the sum of______ dollars ($-__—.._ ) that cer-

tain real property within said district and in the county of______
State of California, bounded or described as follows, to wit:

(Insert deseription.)
Said land was assessed to______.

Said -land was sold for a delinquent assessment levied thereon
by the board of directors of said district, and the amount aforesaid
was the sum due and unpaid under said assessment and the penalties
and costs aceruing thereon. The purchaser will be entitled to a deed to
said property at any time after three years from the date of said sale
unless in the meantime said property is redeemed as provided by law.

WITNESS my hand and the seal of said district this______day
19___. , ,

(District seal.)

(Amended, Stats. 1935, p. 481.)

Wilson vs. Carter, 117 Cal. 53, 48 Pac. 983 ;

Best vs. Wohlford, 153 Cal. 17, 94 Pac. 98;

Bruschi vs. Cooper, 30 Cal, App. 682, 159 Pac. 728 ;
Corson vs. Crocker, 31 Cal. App. 626, 161 Pac. 287;
McDonough vs. Cooper, 179 Cal. 384, 177 Pac. 153;
Adams vs. Slee, 92 Cal. App. 708, 268 Pac. 959.
(See section 48, infra.)

Sec. 46. (Repealed, Stats. 1935, Chap. 133.)

REDEMPTION OF PROPERTY SOLD FOR DELINQUENT ASSESSMENTS -
Method of Redemption

SEC. 47. A redemption of the property sold may be made within
three (3) years from the date of sale, or at any time thereafter before
a deed has been made and delivered, by payment in lawful money of
the United States to the collector of the district of the amount for
which the property was sold, plus a penalty of three-fourths (%) of
one per cent per month from. the date of sale until redemption.
Redemption money so paid for the use of a certificate holder other
than the district shall be held by the collector for, and on demand paid
to, the holder of the certificate, and in each report the collector makes °
to the board of directors, he must state the respective sums of redemp-
tion money so held by him and the names of the persons entitled to
receive such money if known to him. On receipt of the redemption
money, plus the amount of any recorder’s fee fixed by law for the
service hereinafter provided for, the collector shall issue in duplicate
a certificate reciting the payment thereof and stating the date and
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number of the certificate of sale to which the redemption applies. In
case of a redemption of a part of any land described in a certificate
of sale, the part so redeemed shall be deseribed in the certificate of
redemption. Upon presentation by the collector of one of the executed
copies of such certificate of redemption to the county recorder in whose
office the certificate of sale is on file, said recorder must attach said
certificate of redemption to the certificate of sale to Which it relates,
or file the same, and shall mark the word ‘‘redeemed,’”’ or ‘‘partially
redeemed’’ as the case may be, the date and by whom redeemed on
the margin of the certificate of sale If the property is not redeemed
within the time herein provided, the collector or his successor in office,
upon demand, must make to the purchaser, or his assignee, holding the
certificate of sale, a deed to the property, which deed shall refer to the
date of the sale and state that no person redeemed the property
during the time allowed by law for its redemption. The collector
shall receive from the purchaser for the use of the district two dollars
($2.00) for making such deed, except when the deed is made to the
district. The deed made by the eollector may be in substantially the
following form, the blanks being filled to show the facts in each case:

Collector’s Deed.
______ Irrigation District.

‘WHEREAS, on the ______ day of ____.__ , 19___, the collector of

o i Irrigation District did sell to —___ for a delinquent- assessment

theretofore levied by the board of directors of said district that certain

real property within said distriet and in the county of ______ , State of
California, bounded or described as follows, to wit:

(Insert description.)

AxNp WHEREAS, no person has redeemed said land from said sale
and the time for redemption has now elapsed, and said purchaser has
demanded a deed to said land; now, therefore,

I, the undersigned collector of said district, do hereby grant to
the said —_____ all of the real property aforesaid.

WITNESS my hand and the seal of said district th1s ______ day
ofie L v 19,

(Distriet seal.)

If the deed shall be demanded pursuant to any sale whereof the
certificate shall have been assigned the foregoing form of deed shall be
amended by striking out the words ‘‘and said purchaser has demanded
a deed to said land’’ and inserting in lieu thereof substantially the
following : ‘‘and the certificate of said sale has been assigned to ______ ,
who has demanded a deed to said land.”” In case partial redemption
has been made the above form shall be modified so as to conform to the
facts. Where property has been sold to the district and a deed for it
-has been given to the district as the purchaser, such distriet shall

|
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have the same rights thereto, and to the rents, issues and profits
thereof, as a private purchaser. The title so acquired by the district
may be conveyed by deed, executed and acknowledged by the president
and secretary of the board of directors; provided, that authority to so
convey must be conferred by resolution of the board of directors
entered on its minutes fixing the price at which such sale may be made.
Sre, 3. Section 46 of the California Irrigation Distriet Act is

hereby repealed. (Amended, Stats. 1935, p. 481.)

Bruscht vs. Cooper, 30 Cal. App. 682, 159 Pac. 728;

Schamblin vs. Means, 6 Cal. App. 265, 91 Pac. 1020 ;

Adams vs. Slee, 92 Cal. App. 708, 268 Pac. 959 ;

Teralta vs. Shaffer, 116 Cal. 518, 48 Pac. 613;
Johrnson vs. Taylor, 150 Cal. 204, 88 Pac. 903.

Right of redemption governed by law in force at time of sale.
San Diego vs. Childs, 217 Cal. 109, 17 Pac. (2d) T34.

Partial Redemption; Decision of Board of Directors Is Final

SEc. 47a. In all cases here a lot, piece, or parcel of land contained
in any assessment has been sold or may hereafter be sold to the distriet
for delinquent assessments and the time for redemption has not expired,
a redemption of a portion of said lot, piece or parcel of land may be
made, separately from the whole assessment, of any such lot, piece or
parcel of land as follows:

If such lot, piece or parcel of land has a separate valuation shown
on the assessment book, the collector shall estimate the amount due
according to the valuation shown on the assessment book, and the
redemption shall be made in the manner provided for in sections 46
and 47 of this act. If such lot, piece or parcel of land or such fractional
part of such lot, piece or parcel of land does not have a separate
valuation shown on the assessment book, the collector shall submit the
deseription of the lot, piece or parcel of land, or the fractional part
thereof, upon which redemption is requested to the assessor, who must
place a valuation thereon. The collector shall estimate the amount
due according to the valuation so placed upon the parcel upon which
redemption is requested, and shall then refer said proposed redemption
to the board of directors who may confirm, modify or set aside the
act of the assessor, or the board may refuse to authorize such redemp-
tion, and the decision of the board shall be final and coneclusive, and
the collector shall conform therewith and the redemption, if authorized
by said board of directors, shall be made in the manner provided for
in sections 46 and 47 of this aect.

Upon redemption of a portion of a lot, piece or parcel of land
m the manner herein authorized the person redeeming such portion
may also pay that part of the current assessment levied against the
lot, piece or parcel of land out of which the portion was redeemed,
as may be determined by the board to be fair and just, based upon
the valuation placed on said lot, piece or parcel of land as shown on
the current assessment book. Upon payment of the amount fixed as
the sum to be paid as the current assessment on the portion of land so
redeemed the collector shall enter on the assessment book a reference
to-the order of the board authorizing payment of part of the assess-
ment, the amount paid, and date of payment; thereafter the portion
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redeemed shall be separately deseribed on the assessment books.
(Amended, Stats. 1935, p. 379.)

Redemption Upon Dissolution of District

Stc. 473, The period herein prescribed for the redemption of
properties sold for delinquent assessments shall not operate as a bar to
the dissolution of any irrigation district. If any land has been sold for
delinquent assessments of a distriet in process of dissolution, or in a
distriet which has been dissolved, and the time allowed for 'redemption
has not expired, the owner of such property or anyone in interest may
redeem the same by paying the amount due thereon, computed as pro-
vided in section 46 of this act, to the county treasurer, who must issue
his receipt therefor, and upon the presentation of such receipt the
county recorder must cancel the certificate of sale in the manner
required in the preceding section. In the event any land has been sold
for nonpayment of assessments as herein provided, and no redempton
has been made within the time allowed in this act therefor, in any dis-
triet which may have been discovered before the expiration of said
redemption period, then a deed for the property sold and described in
the certificate of sale must be made to the purchaser upon demand by
the county treasurer of the county in which said irrigation district is
or was situated. Such deed shall contain all the recitals of the certifi-
cate of sale, and in addition thereto, a recital that the district has been
dissolved, and a deed executed in pursuance of the authority given in
this section. A deed so executed shall have the same force and effect
as if executed by the collector of an irrigation district. (Amended,
Stats. 1927, p. 191.)

Tax Deeds

Sec. 48. A deed issued by the collector of an irrigation district
as provided in section 47 hereof, when duly acknowledged or proved,
is prima facie evidence that: (a) The property was assessed as required
by law; (b) the property was equalized as required by law; (c) the
assessments were levied in accordance with law; (d) the assessments
were not paid; (e) at a proper time and place the property was sold
as preseribed by law, and by the proper officer; (f) the property was
not redeemed; (g) the person who executed the deed was the proper
officer. Such deed duly acknowledged or proved is (except as against
actual fraud) conclusive evidence of the regularity of all the proceed-
ings from the assessment by the assessor, inclusive, up to the execution
of the deed. The deed conveys to the grantee the absolute title to the
lands described therein free of all encumbrances, except when the land
is owned by the United States, or this State, in which case it is prima
facie evidence of the right of possession. (Amended, Stats. 1931, p.
441.) :

Cooper vs. Miller, 113 Cal. 238, 45 Pac. 325;
Esfgvzdido H. 8. Dist. vs. EBscondido Seminary, 130 Cal. 128, 62 Pac.
1

;
Rest vs. Wohlford, 144 Cal. 733, 78 Pac. 293 ;

Best vs. Wohlford, 153 Cal. 17, 94 Pac. 98;

Haese vs. Heitzig, 159 Cal. 569, 114 Pac. 816 ;

MeDonough vs. Cooper, 179 Cal. 384, 177 Pac. 153 :

Bruschi vs. Cooper, 30 Cal. App. 682, 159 Pac. 728;

Corson vs. Crocker, 31 Cal. App. 626, 161 Pac. 287;

Stewart vs. Atkinson, 96 Cal. App. 50, 273 Pac. 606
Commercial Nat. Bank vs. Schlitz, 6 Cal. App. 174, 91 Pac. 750.
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All taxes and liens are on an equality.

La Mesa ete. Irr. Dist. vs. Hornbeck, 216 Cal. 730;
South Sgn Joaquin Irr. Dist. vs. Neumiller, 2 Cal. (2d) 485, 42 Pac.
(24) 64. '

A tax deed, latest in time, is prior in right.
Cooper vs. Gileson, 714 Cal. App. Dec. 395.

Releases to District Property

SEc. 48a. The board of directors may, on such terms as it deems
for the best interests of the district, take a deed or release from any
claimant, including any other taxing agency, to an interest in any
property owned or claimed by the district. This shall include the right
to purchase under and pursuant to section 3897 of the Political Code
any land on which the district has a claim, lien or deed for unpaid
assessments or taxes or any other right, title, interest or claim.
(Amended, Stats. 1933, p. 2468.)

Evidence of Assessment

Sec. 49. The assessment book or delinquent list, or a copy thereof,
certified by the collector, showing unpaid assessments against any
person, or property, is prima facie evidence of the assessment, the
property assessed, the delinquency, the amount of assessments due and
unpaid, and that all the forms of the law in relation to the assessment
and levy of such assessments have been complied with.

Bruschi vs. Cooper, 31 Cal. App. 682, 159 Pac. 728 ;
Miller ¢ Lux vs. Secara, 193 Cal. 755, 227 Pac. 171.

Mistakes in Description of Owner

Sec. 50. When land is sold for assessments correctly imposed, as
the property of a particular person, no misnomer of the owner, or sup-
posed owner, or other mistake relating to the ownership thereof affects
the sale, or renders it void or voidable.

Escondido H. S. Dist. vs. Escondido Seminary, 130 Cal. 128, 62 Pac. 401 :

Commercial Nat’l. Bank vs. Schlitz, 6 Cal. App. 174, 91 Pac. 750 ;
Bruschi vs. Cooper, 30 Cal. App. 682, 153 Pac. 728.

Settlements Between Secretary and Collector

Sec. 51. On the first Monday in each month, the collector must
settle with the seeretary of the board for all moneys collected for
assessments, and pay the same over to the treasurer; and within six
days thereafter he must deliver to and file in the office of the secretary
2 statement under oath showing: (a) An account of all his transactions
and receipts since his last settlement; (b) that all money collected by
him as collector has been paid. The collector shall also file in the office
of the secretary, on said first Monday in each month, the receipt of the
treasurer for the money so paid.

REDEMPTION OF BONDS AND PAYMENT OF INTEREST

Sec. 52. Upon presentation of any matured bond of the distriet,
the treasurer shall pay the same from the bond principal fund, and
upon presentation of any matured interest coupon of any bond of the
district, the treasurer shall pay the same from the bond interest fund.
If money is not available in the fund designated for the payment of
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any such matured bond or interest coupon, it shall draw interest at
the rate of seven per cent per annum from the date of its presentation
for payment until notice is given that funds are available for its pay-
ment, and it shall be stamped and provision made for its payment as
in the case of a warrant for the payment of which funds are not
available on its presentation.

‘Whenever there is in any fund of the distriet money in excess of
that required for the purposes of such fund up to the time when any
part of the next annual assessment levied in the distriet will become
delinquent, the board of directors of the distriect may purchase with
such surplus money, or any part thereof, any of its bonds not then
due, and may cancel the bonds so purchased or hold the same as a
part of its assets until such time as the board may determine that it
is for the best interests of the district that such bonds or any of them
be sold, or shall cancel the same at their date of maturity. (Amended,
Stats. 1931, p. 172.)

Statute of limitations.

Sechrist vs. Rialto Irr. Dist., 129 Cal. 640, 62 Pac. 261;
Curtis vs. Rialto Irr. Dist., 44 Cal App. 738 187 Pac. 117
[alr'will vs. San Jacinto and P, V. Irr. Dist., "49 Cal. App. 167 192 Pac.

Hewel vs. Hogin, 3 Cal. App. 248, 84 Pac. 1082.

Bonds paid in order of presentation.

Bates vs. McHenry, 123 Cal. App. 81;
Selby vs. Oakdale Irr. Dist., 140 Cal. App. 171, 35 Pac. (24) 125.°

Sec. 52a. (This section related to the payment of assessments with
matured bonds and coupons; repealed Stats. 1935, p. 1767.)

CONSTRUCTION OF WORKS
Awarding of Contracts; Procedure and Requirements

Sec. 53. Before the construction of any work to be paid for with
the proceeds of the sale of bonds, or a special assessment levied in |
accordance with section 34 or section 59 of this act, the board of
directors shall give notice, by publication thereof three times, to wit,
once a week for three successive weeks, in a newspaper published in
the county in which the office of the district is located, or, if no news
paper is published therein, then in such publication as the board may

. deem advisable, calling for bids for the construction of such work, or
of any portion thereof; if less than the whole work is advertised, then
the portion so advertised must be particularly deseribed in such notice.
Said notice shall set forth that plans and specifications can be seen af
the office of the board, and that the board will receive sealed proposals
‘therefor and that the contract will be let to the lowest responsmle
bidder, or bidders, but that any or all bids may be rejected, stating the
time and place for opening said proposals, which, at the time and plaee
appointed, shall be opened in public; and as convenient thereafter the
board shall let said work, either in portions or as a whole, to the lowest §
responsible bidder or bidders; but the board may reject any bid or bids
or may reject all bids and readvertise for proposals or may proceed to
construet the work under its own superintendence; provided, that in
case of emergency or urgent necessity for any such work, the board
of directors, by unanimous vote of. those present at any regular or
special meeting, may award contracts therefor without advertising for

|
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bids, but the cost of such work shall not exceed five hundred dollars and
such additional amount as shall be equal to five cents for each acre of
land in the district. Contracts for the purchase of material to be fur-
nished or used by the district in any such work shall be awarded to the
lowest responsible. bidder or bidders after such notice as the board of
directors may deem proper. Any person or persons to whom a contract
may be awarded shall enter into a bond, with good and sufficient
sureties, to be approved by the board, payable to said distriet for its
use, for at least twenty-five per cent of the amount of the estimated
contract price, conditioned for the faithful performance of said con-
tract. The work shall be done under the direction and to the satisfac-
tion of the engineer of the district and be subject to approval by the
board. (Amended, Stats. 1931, p. 1897.)
Healey vs. Anglo Bank, Ltd., 5 Cal. App. 278, 30 Pac. 54;

Twohy Bros. Co. vs. Ochoco Irr. Dist. (Ore.), 210 Pac. 873;
See section 9 of Stats. 1917, p. 243.

Installation of fish screens may be required by injunction.
People vs. Glenn-Colusa Irr. Dist., 127 Cal. App. 80.

Investigations and Reports by State Engineer

Skc. 53a. During the construction of any irrigation works to be
paid for out of the proceeds of any bond issue which has been certified
by the State Irrigation District Bond Commission as provided in the aet
creating said commission, the State Engineer shall have access to all
plans, specifications, and records of such construction, and shall from
time to time make such investigations and such reports to the board of
directors of the district as he shall deem to be in the interest of the
public or of the district. (Added, Stats. 1917, p. 768.)

Imperial L. Co. vs. I'mperial Irr. Dist., 173 Cal. 660, 161 Pac. 113.
Payment of Claims; Duty of County and District Treasurers

SEec. 54. . No claim shall be paid by the treasurer until allowed by
the board, and only upon a warrant signed by the president, and
countersigned by the secretary; provided, that the board may draw
from time to time, from the construction fund, and deposit in the county
treasury of the county where the office of the board is situated any sum
in excess of the sum of twenty-five thousand dollars. The county
treasurer of said county is hereby authorized and required to receive
and receipt for the same and place the same to the credit of said district,
and he shall be responsible upon his official bond for the safekeeping
and disbursement of the same, as in this act provided. He shall pay
out the same, or any portion thereof, to the treasurer of the district
only, and only upon the order of the board, signed by the president, and
attested by the secretary. The said county treasurer shall report, in
writing, on the second Monday in each month, the amount of money
~ in the county treasury, the amount of receipts for the month preceding,
- and the amount or amounts paid out; said report shall be verified and
filed with the secretary of the board. The district treasurer shall also
report to the board, in writing, on the first Monday in each month, the
amount of money in the district treasury, the amount of receipts for the
month preceding, and the amount and items of expenditures, and said
report shall be verified and filed with the secretary of the board.
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Irrigation district not subject to attachment or execution.
Irilarry vs. San Diego, 186 Cal. 535, 199 Pac. 1041.

Negotiability and validity of warrants.
Danby vs. Starlight Irr. Dist. (Ore.), 157 Pac. 1066 ;
Interstate Trust Co. vs. Steele (Colo.), 173 Pac. 873-5.

Perry vs. Otay Irr. Dist., 127 Cal. 565, 60 Pac. 40 ;
Carmichael vs. Riley, 56 Cal. App. 409, 205 Pac. 478;

Ser-Vis vs. Victor Valley Irr. Dist.,, 190 Cal, 732, 214 Pac. 223;
Wilbur vs. Tia Juana Irr. Dist., 94 Cal. App. 511;

State vs. Dilworth (Mont.), 2568 FPac. 246.

Expenses of Officers and Employees

Sec. H54a. All claims or demands against any irrigation district
presented by any member of the board of directors or by any other
officer or employee thereof, for mileage, personal expenses, or for money
expended by the claimant for and on behalf of the irrigation distriet,
. must be filed with the board of directors of such irrigation district
upon form of demand or claim to be furnished by the district. Such
claims or demands shall be itemized in detail showing dates of, place
where and purpose for which any money claimed was expended and
the miles traveled and purposes of trips for which mileage is claimed
and such other matters as the board may require. All such claims or
demands must be sworn to by the director, officers, or employee present-
ing the same, before the secretary of the board of directors, who is
hereby authorized to administer such oath, or before any other officer
duly authorized to administer oaths, which such verification must state
in substance -that the money therein claimed was actually expended or
the mileage therein stated was actually traveled for and on behalf of
the irrigation district and in pursuance of the duties of the director,
officer, or employee, presenting the claim; that said claim or demand
is presented in good faith and has not theretofore been paid. (Added,
Stats. 1933, p. 2468.) :

Financial and Progress Reports; Examination and Report by State Engineer

Skc. 544. During the construction of any work to be paid for out
of the proceeds of the sale of any bonds of any irrigation distriet within
this State, the secretary of the board of directors shall, within one week
after each regular meeting of said board, forward to the State Engineer
copies of all reports made to said board as to the progress of said work
and a statement of the amounts paid for the doing of any part of said
work. Immediately after the publication of the statement of the
financial condition of any irrigation district within this State, required
by section 14 of this act to be made annually, the board of directors of
said district shall cause a copy of said statement and a report stating
the general condition of any works constructed or acquired by said
district and whether or not the plan of irrigation adopted by the dis-
trict is being successfully carried out and any other matters which the
board may deem proper, to be forwerded to the State Engineer, who
shall examine said statement and report and make to said board such
recommendations and comments as he may deem proper. The State
Engineer may at any time make or cause to be made an examination of
the affairs of any irrigation district within this State or call upon the
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authorities of such district for such information as he may desire and
make such report thereon as he may deem advisable. (Added, Stats.
1913, p. 1000.)

Tolls for Use of Water

SEc. 55. For any of the purposes of this act, or of any act supple-
mentary hereto, the board of directors of any irrigation district may, in
lieu (either in whole or in part) of levying assessments as herein pro-
vided, fix and collect rates of tolls or charges for the use of water which
may include a stand-by or carrying charge notwithstanding the water is
not actually used, or any other public use of which the district is in
charge, under such reasonable rules and regulations as the board may
preseribe, which may provide, in the case of water for irrigation, that
tolls or charges will be payable only in case of the delivery of water in
excess of a specified quantity per unit of land. (Amended, Stats. 1931,
p. 246.)

District can not fix tolls for lands served outside of district.
chét’lIerson vs. Oroville-Wyandotte Irr. Dist., 207 Cal. 215, 277 Pac.

See also case same title 2 P. (2d) 803;
San Diego vs. La Mesa, L. G. & S. V. Ir'r. Dist., 63 Cal. App. Dec. 777,
292 Pac. 1082.

Hughson vs. Crane 115 Cal. 404, 47 Pac. 120;

Mitchell vs. Patterson, 120 Cal. 286, 52 Pac. 589 ;

Buschmann vs, Turlock Irr. Dist., 47 Cal. App. 321, 190 Pac. 491;
Wores vs. Imperial Irr. Dist., 19% Cal. 609, 227 Pac. 81;
Danley vs. Merced Irr. Dist. ot al., 66 Cal. App. 97, 226 Pac. 847 ;
Bottoms vs. Madera Irr. Dist., T4 Cal App. 681, 242 Pac. 100 ;
Willard vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 Pac. 95‘9;
Rutherford vs. Oroville-Wyandotte Irr. Dist., 215 Cal. 124 ;
Rutherford vs. Oroville-Wyandotte Irr. Dist., 218 Cal. 242.-

Condemnation of Rights of Way

SEc. 56. The board of directors shall have power to construct any
of the works of the district across any stream of water, watercourse,
street, avenue, highway, road, railway, canal, ditch, flume or other
property subject to or devoted to public use, in such manner as to
afford security to life and property; but said board shall restore the
same, when so crossed or intersected, to its former state as near as
may be, or in a sufficient manner as not to have impaired unnecessarily
its usefulness. If the owner or owners of any land, easement or
franchise so to be crossed can not agree with the distriet as to the
amount to be paid therefor or the location of such crossing or any other
matters in connection therewith, the same shall be determined and
ascertained in all respects as is in thls act provided in respect to the tak-
ing of land. In case any street, road, highway, railroad, canal, or other

property subject or devoted to public use shall become subject to flooding
or other interference by reason of the construction or proposed construe-
tion of any works of the district, the board of directors of the district
may acquire by agreement or condemnation the right so to flood or other-
wise interfere w1th such property, whether it be publicly or privately
owned, and if such right be acquired by condemnation, the Judgment
- may, 1f the court shall find that public necessity or convenience so
requires, direct the district to relocate such street, road, highway, rail-
road, canal or other property in aceordance with plans prescmbed by the
927250
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court; and if by such judgment or by agreement the district shall be
required to relocate any such street, road, highway, railroad, canal or
other property subject or devoted to public use, the board shall have
power to acquire in the name of the district, by agreement or condemna-
tion, all rights of way and other property necessary or proper for com-
pliance with such agreement or such judgment of condemnation and
thereafter to make such conveyances of such relocated street, road,
highway, railroad, canal, or other property as may be proper to comply
with such agreement or judgment. The right of way is hereby given,
dedicated and set apart to locate, construct and maintain any of the
works of the distriet over and through any of the lands which are now
or may become the property of this State; and also there is given,
dedicated and set apart, for the uses and purposes aforesaid, all waters
and water rights belonging to this State within the district. (Amended,
Stats. 1927, p. 194.)
McPherson vs. Alta Irr. Dist., 14 Cal. App. 353, 112 Pac. 193;

MacCammelly vs. Pioneer Irr. Dist. (Idaho), 105 Pac. 1076 ;
City of Nampa vs. Nampa, etc. Dist. (Idaho), 131 Pac. 8.

DIRECTORS AND OTHER OFFICERS
Compensation

Sec. 57. The directors, when sitting as a board or acting under
the orders of the board, shall receive not to exceed eight dollars per
day and ten cents per mile for each mile actually traveled from their
respective places of residence to the office of the board, and returning
therefrom, and actual and necessary expenses paid while engaged in
official business under the orders of the board ; provided, that in irriga-
tion districts containing five hundred thousand acres or more the
directors, in lieu of said per diem, shall each receive a salary of two
hundred dollars per month. The board shall fix the compensation to
be paid to all officers named in this act, to be paid out of the treasury
of the distriet; provided, that the board shall, upon the petition of at
least fifty freeholders within the district therefor, submit to the electors
at any general election a schedule of salaries and fees to be paid here-
under. Such petition must be presented to the board not less than
twenty days, nor more than forty days prior to a general election and
the result of such election shall be determined and declared in all
respects as other elections are determined and declared under this act.
(Amended, Stats. 1927, p. 251.)

Rose vs. Superiof Court,-80 Cal. App. 739, 252 Pac. 765.

Interest in Contracts by Directors and Officers Prohibited

Sec. 58. No director or any other officer named in this act shall
in any manner be interested, directly or indirectly. in any contract
awarded or to be awarded by the board, or in the profits to be derived
therefrom ; and for any violation of this provision, such officer shall be
deemed guilty of a misdemeanor, and such conviction shall work a
forfeiture of his office, and he shall be published by a fine not exceeding
five hundred dollars, or by imprisonment in the county jail not exceed-
ing six months, or by both such fine and imprisonment.

City of Los Angeles vs. Watterson, 82 Cal. App. Dec. 267.




CALIFORNJA IRRIGATION DISTRICT ACT 131

SPECIAL ASSESSMENTS
Election on Special Assessments

Smvc. 59. The board of directors may at any time call a speecial
election and submit to the qualified electors of the distriet the question
whether a special assessment shall be levied for the purpose of raising
money to be applied to any of the purposes of this act or of any act
supplementary hereto. Such election must be called upon the notice
preseribed, and the same shall be held and the result thereof determined
and declared in all respects in conformity with the provisions of sec-
tion 30d of this act. The notice must specify the amount of money
proposed to be raised, and the purpose or purposes for which it is
intended to be used, and it may state that said assessment shall be
levied in two or three annual installments and specify the amount of
the installment to be levied in each year. At the special election the
ballots shall contain the words ‘‘ Assessment—Yes’’ or ‘‘ Assessment—
No,”” or words equivalent thereto. If a majority of the votes cast are
“ Assessment—Yes,”” the board of directors shall, at the time of the
annual levy hereunder, levy a sum sufficient to raise the amount voted,
or, if the notice of election shall have provided for levying said assess-
ment in annual installments, the board of directors shall, at the time
of the annual levy in each of the years specified in said notice, levy
such assessment as shall raise the amount of the installment prov1ded
in said notice to be raised in said year; provided, however, that in case
of an unexpected emergency by which the flow of water in the canal
or other supply is interrupted, the amount of the indebtedness, incurred
in the repair of the works of said district, caused by such interruption,
not to exceed in any one year forty thousand dollars, may also, in
addition to the assessments hereinbefore provided for, be levied by the
adoption of a resolution by at least four-fifths of the members of the
board of directors, at the time of the levying of the annual assessment
provided for in this act, without the submission of the guestion of such
levy to a vote, as in this section hereinbefore provided. (Amended,

Stats. 1919, p. 668.)

Tregea vs. Owens, 94 Cal. 317, 29 Pac. 643;
Impe37'ial Land Co. vs. Imperial Irr. Dist., 26 Cal. App. 529, 147 Pac.
593 ;

Imperial Land Co. vs. I'mperial Irr. Dist., 166 Cal. 491; 137 Pac. 234;
Imperial Land Co. vs. Imperial Irr. Dist., 173 Cal. 660, 161 Pac. 113;
Imperial Land Co. vs. Imperial Irr. Dist., 173 Cal. 668, 161 Pac. 116,
McDonough vs. Cooper, 179 Cal. 384, 177 Pac. 153;

Ser-Vis vs. Victor Valley Inr. Dist., 190 Cal. 732, 214 Pac, 223;
Danley vs. Merced Irr. Dist., 66 Cal. App. 97, 226 Pac. 847;

Bottoms vs. Madera Irr. Dist., 74 Cal. App. 681, 242 Pac. 100.

Rate of Assessments

SEc. 60. The rate of assessments levied under the provisions of
t]us act shall be ascertained by deducting fifteen per cent for antici-
pated delinquencies from the aggregate assessed value of the property
in the district as it appears on the assessment roll for the current year,

then dividing the sum to be raised by the remainder of such aggre-
assessed value. Special assessments shall be computed and entered
the secretary and collected as a part of the regular assessment levied
eunder, and, when collected, shall be paid into the distriet treasury
the purpose or purposes specified in the notices calling the respective
lections at which they were voted. (Amended, Stats. 1919, p. 669.)

McDonough vs. Cooper, 173 Cal. 384, 177 Pac. 153;
Stevens vs. Melville (Utah), 175 Pac. 602
Ser-Vis vs. Vietor Valley I, Dist., 190 Cal. 732, 214 Pac. 223.

[
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INCURRING INDEBTEDNESS
Power to Incur Indebtedness Restricted

Sec. 61. The board of directors or other officers of the distriet
shall have no power to incur any debt or liability whatever, either by
issuing bonds or otherwise, in excess of the express provisions of this
act; and any debt or liability incurred in excess of such express provi-
sions shall be and remain absolutely void, except that for the purposes
of organization, or for any of the purposes of this act, the board of
directors may, before the levying of the first assessment, incur indebted-
ness in such sum or sums as shall amount to two thousand dollars, or,
if the distriet shall contain more than four thousand acres, to one-half
as many dollars as there are acres of land in the district, and may cause
warrants of the district to be issued therefor, bearing interest at not
more than seven per centum per annum, said rate to be fixed by the
board of directors. Kach such warrant shall be made payable on a date
not later than the first day of July next after the first assessment in
the district shall be levied, and if not paid when presented on the due
date or thereafter shall be registered and the amount due thereon shall
draw interest as provided in section 6la of this act. Nothing con-
tained in this section shall be construed as limiting the right of the
board to enter into any contract or lease for any lands, waters, water
rights or other property as elsewhere in this act authorized and by
such lease or contract to bind the district for the payment of the
consideration specified in such lease or contract, but if the smallest
payment to be made under such lease or contract in any year exceeds
an amount equal to ten cents an acre for all the land in the distriet,
such lease or contract shall not be valid unless approved by the com-
mission authorized by law to approve the bonds of irrigation districts
as legal investments for savings banks, or unless an assessment sufficient
to meet all the payments to become due under such lease or contract
shall have been or shall be authorized for that purpose in accordance
with section 59 of this act. (Amended, Stats. 1921, p. 1108.)

Mitchell vs. Patterson, 120 Cal. 286, 52 Pac. 589 ;

Buschmann vs. Turlock Irr. Dist., 47 Cal. App. 321, 190 Pac. 491;

Ser-Vis vs. Victor Valley Irr. Dist.,, 190 Cal. 732, 214 Pac. 223;

N. P, Ry. Co. vs. John Day Irr. Dist. (Ore.), 211 Pac 781;

Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac

Danley vs. Merced Irr. Dist 66 Cal. App 917, 226 Pac 847 ;

Bottoms vs. Madera Irr. Dist 74 ‘Cal. App. 681 242 Pac. 100

People vs. Honey Lake Valley " Irr. Dist., 77 Cal. App. 367, 246 Pac 819

Crawford vs. Imperial Irr. Dist., 200 Cal. 318, 253 Pac. ’126

Wilbur vs. Tia Juana Irr. Dist., 94 Cal. App. 511, 271 Pac. 514

Meyerfeld, Jr. vs., South San Joaqum Irr. Dist.,, 89 Cal. Dec. 700, 45
Pac. (2d) 321.

Registration and Payment of Warrants

Src. 6la. Whenever any warrant of the district payable on
demand is presented to the treasurer for payment when funds are not
available for the payment thereof, it shall thereafter draw interest at
- a rate to be determined by resolution of the board of directors, not,
however, to exceed seven per centum per annum, until public notice is
given that such funds are available. Upon the presentation of any such
warrants for payment, other than warrants issued under the provisions
of section 61 hereof, when funds of the district are not available to
pay the same, the treasurer of the district shall endorse thereon the
words ‘‘funds not available for payment,”’ with the date of presenta-
tion and shall specify the interest that such warrants shall thereafter
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bear and shall sign his name thereto. He shall keep a record showing
the number and amount of each such warrant, the date of its issuance,
the person in whose favor it was issued, and the date of its presenta-
tion for payment. Whenever there is sufficient money in the treasury
to pay all such outstanding warrants or whenever the board of directors
shall order that all such warrants presented for payment prior to a
certain date, be made and there is sufficient money available for such
payments, the treasurer shall give notice in some newspaper published
in the distriet, or, if none is published therein, then in some newspaper
published in the county in which the distriet or any portion thereof
is situated, or, if none is published in such county, then the treasurer
shall post such notice conspiciously in the place in which the board of
directors of the district holds its regular meetings, stating that he is
prepared to pay all warrants of the district for the payment of which
funds were not available upon their original presentation, or all such
warrants which were presented for payment prior to the date fixed
by the board of directors, as the case may be, and no further deserip-
tion of the warrants entitled to payment shall be made in such notice.
Upon the presentation of any warrant entitled to payment under the
terms of such notice, the treasurer shall pay it, together with interest
thereon at the rate specified by the board of directors, from the date
of its original presentation for payment to the date of the first publica-
tion or posting of said notice, and all warrants for the payment of
which funds are declared in said notice to be available shall cease
to draw interest at the time of the first publication or posting of said
notice. The treasurer shall enter in the record hereinbefore required
to be kept, the dates of the payment of all such warrants, the names of
the persons to whom payments are made and the amount paid to each
person.

No action or proceeding shall be maintained to enforce the payment
of any such warrant or to require the levy of assessment therefor unless
such action or proceeding be commenced within four years from the
date of the original presentation of such warrant to the treasurer for
payment; provided, however, that the board of directors is hereby
authorized, subject to the consent of the California Districts Securities
Commission to enter into agreement, either individually or collectively,
with the holder or holders of any such warrant or warrants, fixing the
time and method of, provision for and allocation of funds for the pay-
ment thereof and may by such agreement, waive, as therein set out,
or otherwise waive, the time of commencing any action or proceeding
thereon. (Amended, Stats. 1933, p. 1316.)

District may waive benefit of defense of statute of limitations.
Hewel vs. Hogin, 3 Cal. App. 248, 84 Pac. 1002.

Carter vs. Tilghman, 119 Cal. 104, 51 Pac. 34;
. People vs. Honey Lake Valley Irr. Dwt 77 Cal. App. 367, 246 Pac. 819.

Acquisition of Irrigation Works

Sec. 61b. The board of directors of irrigation districts may
acquire, by purchase or condemnation, the irrigation system, canals and
work through which lands in such districts have been or may be sup-
plied with water for irrigation, or other property necessary or proper
for the purposes of the district, and may exchange bonds of such irri-
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gation district for such system or canals or works or other property or
for any portion thereof, or for any interest therein or for the capital
stock of any corporation owning such system or other property or any
portion thereof upon such terms and conditions as the said board of
directors may deem best. Such irrigation system, canals and works
or other property necessary for the purposes of the distriet may be
acquired and held subject to any liens, encumbrances or obligations
thereon at the time of such acquiring. (Amended, Stats. 1931, p. 247.)

Exchange of bonds for property..

Stimson vs. Alessandro Dist., 135 Cal, 389, 67 Pac. 1034 ;
Hughson vs. Crane, 115 Cal. 404, 47 Pac. 120

Stowell vs. Rialto Dist., 155 Cal. 215, 100 Pac. 248 ;

Ham vs. Grapeland Dist., 172 Cal. 611 158 Pac. 207

Hooker vs. East Riverside Dist., 38 Cal. App 615, 177 Pac. 184 ;
Rialto Dist. vs. Stowell, 246 Fed. 294, 297

Baltes vs. Farmers Irr. Dist. (Nebr) 83 N. W. 83;

Wyman vs. Searles (Nebr.), 128 N. W. 801 ;

O'Neil vs. Yellowstone Dist. (Mont.), 121 Pac. 283.

Validity of contract for exchange.

Kinkade vs. Witherop (Wash.), 69 Pac. 399 ;
Board of Directors vs. Peterson (Ore.), 128 Pac. 837.

District assumes terms and conditions of purchase.
He'rgz’lzerson vs. Oroville-Wyandotte Irr. Dist., 207 Cal. 295, 277 Pac.
487 :

Brooks vs. Oakdale Irr. Dist., 90 Cal. App. 270, 265 Pac. 965;

McIntyre vs. Consolidated Water Co., 205 Cal. 231, 270 Pac. 444;

San Diego vs. La Mesa, L. G. & 8. V. Irr. Dist, 63 Cal. App. Dec.
717, 292 Pac. 1082;

Morrison vs. Smith Bros., 211 Cal. 36, 293 Pac. 53.

The procedure before the Railroad Commission for the valuation of the property
of a public utility in condemnation proceedings instituted by a district is prescribed
in sections 47 and 70 of the Public Utilities Act (as amended by Stats. 1917, p. 261).

Validity of Bonds

Sec. 6le. Where the board of directors of an irrigation distriet
have exchanged bonds or have agreed to exchange bonds for property
rights in any irrigation system or works or other property or for any
interest therein under the provisions of section 61b of this aet, the
court shall, in any proceeding brought under the provisions of section
68 of this act, by its decree determine the validity of all bonds issued
or to be issued under any contract or contracts for the exchange of
bonds for property interests and by its decree shall determine whether
the bonds provided for in said contracts, when delivered to the person
or corporation entitled thereto under the terms of any such contract,
shall constitute valid obligations of said irrigation distriet as against
all persons. (Amended, Stats. 1931, p. 247.)

USE OF WATER

Rotation of Use of Water by Water Commissioners

Sec. 62. In case the volume of water in any stream or river shall
not-be sufficient to supply the continual wants of the entire country
through which it passes, and susceptible of irrigation therefrom, then it
shall be the duty of the water commissioners, constituted as hereinafter
provided, to apportion, in a just and equitable proportion, a certain
amount of said water upon certain or alternate weekly days to different
localities, as they may, in their judgment, think best for the interest of
all parties concerned, and with due regard to the legal and equitable
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rights of all. ~Said water commissioners shall consist of the chairman
of the board of directors of each of the districts affected.

Ditch Flowage During High Water

Sec. 63. It shall be the duty of the board of directors to keep the
water flowing through the ditches under their control to the full
capacity of such ditches in times of high water.

Sec. 64. (This section related to navigation and vested rights;
repealed, Stats. 1917, p. 915.)

Compensation for Infringement of Rights

Sec. 65. Nothing herein contained shall be deemed to authorize
any person or persons to divert the waters of any river, creek, stream,
canal, or ditch from its channel, to the detriment of any person or
persons having any interest in such river, creek, stream, canal, or ditch,
or the waters therein, unless previous compensation be ascertained and
paid therefor, under the laws of this State authorizing the taking of
private property for public uses.

See Const., Art. I, Sec. 14.

Tormey vs. Anderson-Cottonwood Irr. Dist.,, 53 Cal. App. 559, 200
Pac. 814.

Taking property previously dedicated to public use.

Henderson vs. Oroville-Wyandotte Irr. Dwt 207 Cal. 215, 277 Pac. 487

See, also, case same title 2 P. (2d) 803

Tuwrlock Irr. Dist. vs. Sierra, etc. Co., 69 Cal. App. 150, 230 Pac. 671;

Mono Power Co. vs. Los Angeles, 284 Fed. 784;

Eaést Bay Mun. Utility Dist. vs. Railroad Com., 194 Cal. 603, 229 Pac.
49.

EXEMPTION OF DISTRICT PROPERTY FROM TAXATION

SECc. 66. The rights of way, ditches, flumes, pipe lines, dams,
water rights, reservoirs, and other property of like character, belonging
to any irrigation district, shall not be taxed for State and county or
municipal purposes.

Constitution of California, Sec. 1, Art. XIII;
Reclamation Dist. vs. Co. of Sacramento, 134 Cal. 477, 66 Pac. 668 ;
Turlock Irr. Dist. vs. White, 186 Cal. 183, 198 Pac. 1060 ;

Crow Creek Irr. Dist. vs. Crittenden (Mont.), 227 Pac. 63 ;
La Mesa, etc. Irr. Dist. vs. Hornbeck, 216 Cal. 730.

Liability for assessments for local benefits.

Reel. Dist. vs. East Bay, etc. Dist., 91 Cal. App. 149, 266 Pac, 969 ;
City of Fresno vs. Fresno Irr. Dist., 72 Cal. App. 503, 237 Pac. 772;
Southern Pacific Co. vs. Stibbens, 103 Cal. App. 664, 285 Pac. 374;
Inglewood vs. Los Angeles, 207 Cal. 697, 280 Pac. 697.

; FUNDS
Funds Established

Sec. 67. The following funds are hereby created and -established,
10 which the moneys properly belonging shall be apportioned, to wit:
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bond prineipal fund, bond interest fund, construction fund, general
fund.* (Amended, Stats. 1931, p. 173.)
Hughson vs. Crane, 115 Cal. 404, 47 Pac. 120;

Buschmann vs. Turlock Irr. Dist., 47 Cal. App 321 190 Pac. 491.
Buena Vista Dist. vs. Shields, 126 Cal. App. 1.

Unexpended Money

SEc. 67a. Whenever an object for which money has been specifi-
cally provided by assessment or by bond issue has been accomplished
and any money provided therefor remains unexpended, the same shall
in the discretion of the board of directors be transferred to the general
fund and thereafter be available for any of the purposes of this act.
(Amended, Stats. 1917, p. 769.)

ACTIONS TO DETERMINE VALIDITY OF BONDS AND LEVY OF
ASSESSMENTS

Actions by Board of Directors

Sec. 68. The board of directors may, at any time after the issue
of any bonds or the levy of any assessment herein provided for, bring
an action in the superior court of the county wherein is located the
office of such board, to determine the validity of any such bonds or
such levy of assessments; such action shall be in the nature of a pro-
ceeding wm rem, and jurisdiction of all parties interested may be had
by publication of summons for at least once a week for three weeks in
some paper of general circulation published in the county where the
action is pending, such paper to be designated by the court having
jurisdiction of the proceedings. Jurisdiction shall be complete within
ten days after the full publication of such summons in the manner
herein provided. Anyone interested may at any time before the expira
tion of said ten days appear and by proper proceedings contest the
validity of such bonds or assessments. Such action shall be speedily
tried and judgment rendered declaring such matter so contested either
valid or invalid. Either party may have the right to appeal to the
Supreme Court at any time within thirty days after the rendition of
such judgment, which appeal must be heard and determined within
three months from the time of taking such appeal.

1 1 The 1931 amendment to Sec. 67, Stats. 1931, p. 172, a]so contained the fol-
owing :

“Spc. 3. This act is hereby declared to be an urgency measure, deerned neces-
sary for the immediate preservation of the public peace, health and safety within the
meaning of section 1 of article four of the constitution of the State of California,
and as such it shall take effect immediately.

The following is a statement of the facts constituting such urgency :

Under the continuance of the conditions brought on by the agricultural demes—
sion many irrigation districts in this state have experienced an increased delin-
quency in the payment of assessments, which has brought about the necessity for an
eventual refunding of their bonded obhgatlons Under the law as it at present exists
a bond fund of an irrigation district may be exhausted by the presentation of
maturing bonds, whereas the fund was created by the assessment for paying both
principal and interest. This situation has brought about a condition in some of
these districts where the land owner, unable to meet the full obligation of principal
and interest and seeing himself in a complete default with danger of losing his
home and lands, refuses to pay any of the assessment levied upon his land. This
brings about a condition of breakdown in the functioning of the district, with the
failure to supply water for domestic, irrigation and other purposes, detrimental in
the extreme to the peace, health and safety of the communities involved. It is
believed that through the passage of this bill before the semiannual pericd for pay-
ment of interest, on July 1st, districts will be enabled to continue their efforts toward
refinancing without a breakdown of their functions as irrigation districts.”
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Crall v8. Poso Irr. Dist., 87 Cal. 140, 26 Pac. 797;

Board of Directors vs. Tregea, 88 Cal. 334, 26 Pac. 237;

In re Madera Irr. Dist., 92 Cal, 296, 28 Pac. 272, 675;

Rialto Irr. Dist. vs. Brandon, 103 Cal. 384, 37 Pac. 484;

Cullen vs. Glendora Water Co., 113 Cal. 503, 39 Pac. 769, 45 Pac. 822,

In re Central Irr. Dist., 117 Cal. 382, 49 Pac, 534 ;

People vs. Linda Vista Irr. Dist., 128 Cal. 477, 61 Pac. 86;

People vs. Perris Irr. Dist., 132 Cal. 289, 64 Pac. 173;

People vs. Perris Irr. Dist., 142 Cal. 601, 76 Pac. 381;

Western Union Tel. Co. vs. Modesto Irr. Dist., 149 Cal. 662, 87 Pac.

Fogg vs. Perris Irr. Dist., 154 Cal. 209, 97 Pac. 316;

Haese vs. Heitzig, 1569 Cal. 569, 114 Pac. 816;

In re Bonds of So. San Joaguin Irr. Dist., 161 Cal. 345, 119 Pac. 198;
Imperial Water Co. vs. Sup’rs, 162 Cal. 14, 120 Pac. 780;

Imperial Land Co. vs. Imperial Dist.,, 173 Cal. 660, 161 Pac. 113;
Imperial Land Co. vs, Imperial Dist., 173 Cal. 668, 161 Pac. 116;
Black Canyon Irr. Dist. vs. Fallon (Idaho), 122 Pac. 850;

Petition of Board of Directors Unit District (Ore.), 178 Pac. 186-8;
Gray vs. Cardiff Irr. Dist,, 51 Cal. App. 304, 197 Pac. 389;

Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac. 171.

Actions by Assessment Payers

Sec. 69. If no such proceedings shall have been brought by the
board of directors, then, at any time within thirty days after the levy
of any assessment or issue of any bonds under the provisions of this act.
any district assessment payer may bring an action in the superior
court of the county where the office of the board of directors is located,
to determine the validity of any such assessment or such bonds. The
board of directors shall be made parties defendant, and service of sum-
mons shall be made on the members of the board personally. Said
board shall have the right to appear and contest such action. Such
action shall be speedily tried, with the right of appeal to either party,
within the time and manner herein provided for the bringing of actions
by the board to determine such matters. Such appeal shall be heard
and determined in the manner and within the time therein provided.

Sechrist vs. Rialto Irr. Dist., 129 Cal. 640, 62 Pac. 261 ;

Henry vs. Vineland Irr. Dist., 140 Cal. 376, 73 Pac. 1061 ;

Western Union Tel. Co. vs. Modesto Irr. Dist., 149 Cal. 662, 87 Pac. 190;
Imperial Land Co. vs. Imperial Irr. Dist.,, 173 Cal. 660, 161 Paec. 113;
Imperial Land Co. vs. Imperial Irr. Dist., 173 Cal. 668, 161 Pac. 116;
Gray vs. Cardiff Ir. Dist., 51 Cal. App. 304, 197 Pac. 389 ;.

Miller & Lux vs. Board of Sup’rs, 189 Cal. 254, 208 Pac. 304;

Miller & Luxz vs. Secara, 193 Cal. 755, 227 Pac. 171;
Willard vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 Pac. 959.

Consolidation of Actions

Sec. 70. TIf more than one action shall be pending at the same time
concerning similar contests in this act provided for, they shall be con-
solidated and tried together.

Imperial Land Co. vS. Imperial Irr. Dist., 173 Cal. 660, 161 Pac. 113.

Immaterial Errors or Omissions Disregarded

Sec. 71. The court hearing any of the contests herein provided
for, in inquiring into the regularity, legality, or correctness of such
proceedings, must disregard any error, irregularity, or omission which
does not affect the substantial rights of the parties to said action or pro-
ceeding. The rules of pleading and practice provided by the Code of
Civil Proceedure, which are not inconsistent with the provisions of this
act, are applicable to all actions or proceedings herein provided for.
The motion for a new trial of any such action or proceeding must be
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heard and determined within ten days from the filing of the notice of
intention. The costs on any hearing or contest herein provided for,
may be allowed and apportioned between the parties, or taxed to the
losing party, in the diseretion of the court.

Lahman vs. Hatch, 124 Cal. 1, 56 Pac. 821;

Palmdale Irr. Dist. vs. Rathke, 91 Cal. 538, 27 Pac. 783 ;

Board of Directors vs. Abila, 106 Cal. 365, 39 Pac. 793 ;

Imperial Land Co. vs. Impsrwl Irr. Dist., 173 Cal. 660 161 Pac. 113;
La Mesa, L. G. & 8. V. Irr. Dist. vs. Halley 197 Cal. 50 239 Pac. 719

Statute of Limitations

Sec. 72. No contest of any thing or matter herein provided shall
be made other than within the time and manner herein specified, and in
any such action all findings of facts or conclusions of said board of
~. directors, or of the board of supervisors upon all matters, shall be con-
clusive, unless such action was instituted within six months after such
finding or conclusion was made. (Amended, Stats. 1915, p. 1370.)

Imperial Water Co. vs. Board of Sup’rs, 162 Cal. 14, 120 Pac. 780 ;
Imperial Land Co. vs. Imperial Irr. Dist.. 173 Cal. 660, 161 Pac. 113;
Miller & Lux vs. Board of Sup’rs, 189 Cal. 254, 208 Pac. 304;

N. P. Ry. Co. vs, John Day Irr. Dist. (Ore.), 211 Pac. 781;

Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac, 17 1;
Willard vs. Glenn-Colusa Irr. Dist., 201 Cal. 726, 258 Pac. 959.

VIOLATION OF DUTY BY OFFICER

Liability on Official Bonds; Liability Insurance

Sec. 73. For any wilful violation of any express duty herein pro-
vided for, on the part of any officer herein named, he shall be liable
upon his official bond, and be subject to removal from office, by pro-
ceedings brought in the superior court of the county wherein the office |
of the board of directors of the district is located, by any assessment
payer of the district; but no officer of an irrigation district shall be
personally liable for any damage resulting from the operation of the:
district or from the negligence or misconduct of any of its officers or
employees unless such damage was proximately caused by the officer’s |
own negligence or misconduct or by his wilful violation of official duty. |
Any irrigation district may carry insurance against any liability of the
district and/or any of its directors, officers and employees, as such, and
pay the premium for such insurance out of the general fund of the
distriet. (Amended, Stats. 1933, p. 540.)

Applicability of Sec. 165 of the Penal Code.

People vs. Turnbull, 93 Cal. 630, 29 Pac. 224.

Recall—see Sec. 283, infra.

Kerr vs. Superior Court, 130 Cal. 183;
Whiteman vs. Anderson-Cottonwood Irr. Dist., 60 Cal. App. 234 ;.
Rose vs. Superior Court, 80 Cal. App. 739, 252 Pac. 765;
Nisson vs. Coult, 96 Cal. App. 611, 274 Pac. 603 ;
Nisson vs. Cordua Irr. Dist., 204 Cal. 542, 269 Pac. 171;
Hilton vs. Oliver, 204 Cal. 535, 269 Pac. 425.
See section 3342 of the Civil Code, supra, p. 34.

RELIEF FROM DISTRICT OBLIGATIONS
Procedure
Sec. 73a. (This section related to the procedure by which prop-
erty owners might be relieved from distriet bond obhoatxons repealed
Stats. 1935, p. 1744)
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EXCLUSION OF LANDS
Exclusion of Lands and Effect Thereof

Sec. 74. The boundaries of any irrigation district now organized

_or hereafter organized under the provisions of this act, may be changed,
and tracts of land which were included within the boundaries of such
district at or after its organization under the provisions of said act,
may be excluded therefrom, in the manner herein preseribed; but
neither such change of the boundaries of the distriets nor such exclusion
of lands from the district shall impair or affect its organization, or its
right in or to property, or any of its rights or privileges of whatever
kind or nature; nor shall it affect, impair, or discharge any contract,
obligation, lien, or charge for or upon which said distriect was and may
become liable or chargeable, had such change of its boundaries not been
made, or had not such land been excluded from the district.

Board of Directors vs. Tregea, 88 Cal. 334 26 Pac. 237;

Herring vs. Modesto Dist., 95 Fed. 705

Drake vs. Schoregge, treasurer et al. (Mont) 277 Pac. 62
Harelson vs. So. San Joaguin Irr. Dist., 20 Cal App. 324, 128 Pac. 1010.

Petition for Exclusion

Sec. 75. The owner or owners in fee of one or more tracts of land
which constitute a portion of an irrigation district may jointly or sev-
erally file with the board of directors of the distriet a petition, praying
that such tract or tracts, and any other tracts contiguous thereto, may
be excluded and taken from said district. The petition shall state the
grounds and reasons upon which it is claimed that such lands should be
excluded, and shall describe the boundaries thereof, and also the lands
of such petitioner or petitioners which are included within such bound-
aries; but the description of such lands need not be more particular or
certaln than is required when: the lands are entered in the assessment
book by the county assessor. Such petition must be acknowledged in
the same manner and form as is required in the case of a conveyance
of land, and the acknowledgment shall have the same force and effect
as evidence as the acknowledgment of such a conveyance.

Harelson vs. So. San Joaqwin Irr. Dist., 20 Cal. App. 324, 128 Pac. 1010.
Notice of Petition and of Order to Show Cause

Sec. 76. The secretary of the board of directors shall cause a notice
of the filing of such petition to be published for at least two weeks in
some newspaper published in the county where the office of the board
of directors is situated, and if any portion of such territory to be
exeluded lie within another county or counties, then said notice shall
be so published in a newspaper published within each of said counties;
or if no newspaper be published therein, then by posting such notice
for the same time in at least three public places in said district, and
in case of the posting of said notices, one of said notices must be so
posted on the lands proposed to be excluded. The notice shall state the
filmg of such petition, the names of the petitioners, a desecription of
the lands mentioned in said petition, and the prayer of said petition;
and it shall notify all persons interested in, or who may be affected by
such change of the boundaries of the district, to appear at the office of
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said board at a time named in said notice, and show cause, in writing,
if any they have, why the change of the boundaries of said district, as
proposed in said petition, should not be made. The time to be specified
in the notice at which they shall be required to show cause shall be the
regular meeting of the board next after the expiration of the time for
the publication of the notice.

Hc;.gelgon vs. So. San Joaquin Irr. Dist., 20 Cal. App. 324, 128 Pac.
(010 :
Drake vs. Schoregge, treasurer, et al. (Mont.), 277 Pac. 627.

Hearing on Petition; Failure to Show Cause Deemed Assent

Sec. 77. The board of directors, at the time and place mentioned
in the notice, or at the time or times to which the hearing of said
petition may be adjourned, shall proceed to hear the petition, and all
evidence or proofs that may or shall be introduced by or on behalf of
the petitioner or petitioners, and all objections to such petition that
may or shall be presented in writing by any person showing cause as
aforesaid, and all evidence and proofs that may be introduced in sup-
port of such objections. Such evidence shall be taken down in short-
hand, and a record made thereof and filed with the board. The failure
of any person interested in said district, other than the holders of bonds
thereof outstanding at the time of the filing of said petition with said
board, to show cause, in writing, why the tract or tracts of land men-
tioned in said petition should not be excluded from said distriet, shall
be deemed and taken as an assent by him to the exclusion of such tract
or tracts of land, or any part thereof, from said distriet; and the filing
of such petition with said board, as aforesaid, shall be deemed and
taken as an assent by each and all such petitioners to the exclusion from
such distriet of the lands mentioned in the petition, or any part thereof,
The expenses of giving said notice and of the aforesaid proceeding
shall be paid by the person or persons filing such petition.

Harelson vs. So. San Joaquin Irr. Dist., 20 Cal. App. 324, 128 Pac. 1010,

Determination by Board

Sec. 78. If, upon the hearing of any such petition, no evidence
or proofs in support thereof be introduced, or if the evidence fail to
sustain said petition, or if the board deem it not for the best interest
of the district that the lands, or some portion thereof, mentioned in
the petition, should be excluded from the district, the board shall order
that said petition be denied as to such lands; but if the said board
deem it for the best interest of the distriet that the lands mentioned
in the petition, or some portion thereof, be excluded from the dis-
triet, and if no person interested in the district show cause in writing
why the said lands or some portion thereof, should not be excluded
from the distriet, or if, having shown cause, withdraws the same, or
upon the hearing fails to establish such objections as he may have
made, then it shall be the duty of the board to, and it shall forthwith,
make an order that the lands mentioned and deseribed in the petition
or some defined portion thereof, be excluded from said distriet; pro-
vided, that it shall be the duty of said board to order, upon petition
therefor as aforesaid, that all lands so petitioned to be excluded from
said district shall be excluded therefrom which in the judgment of the



CALIFORNTA IRRIGATION DISTRICT ACT 141

board will not be benefited by the operations of the district. (Amended,
Stats. 1931, p. 237.)

Harelson vs. So. San Joaquin Irr. Dist., 20 Cal. App. 324, 128 Pac.
1010;

Board of Directors vs. Tregea, 38 Cal. 334, 26 Pac, 237;
Miller & Lux vs. Secara, 193 Cal. 755, 227 Pac. 171,

Hand vs. El Dorado Irr. Dist., 97 Cal. App. 740, 276 Pac. 137;
Shull vs. Merced Irr. Dist., 90 Cal. App. 270, 265 Pac. 965.

Release from Bond Liens

Ske. 79. If there be outstanding bonds of the district at the time
of the filing of said petition, the holders of such outstanding bonds may
eive their assent, in writing, to the effect that they severally consent
that the lands mentioned in the petition, or such portion thereof as
may be excluded from said district by order of said board, or the
decree of the superior court as hereinafter provided, may be excluded
from the district; and if said lands, or any portion thereof, be there-
after excluded from the district, the lands so excluded shall be released
from the lien of such outstanding bonds. The assent must be acknowl-
edged by the several holders of such bonds in the same manner and
form as is required in case of a conveyance of land, and the acknowl-
edgment shall have the same force and effect as evidence as the
acknowledgment of such conveyance. The assent shall be filed with
the board, and must be recorded in the minutes of the board; and said
minutes, or a copy thereof, certified by the secretary of said board, shall
be admissible in evidence, with the same effect as the said assent, and
such certified copy thereof may be recorded in the office of the county
recorder of the county wherein said lands are situated.

Recordation of Order of Exclusion

Sec. 80. In the event the said board of directors shall exclude any
lands from said district upon petition therefor, it shall be the duty of
the board of directors to make an entry in the minutes of the board,
describing the boundaries of the distriet, should the exclusion of said
lands from said district change the boundaries of said district, and for
that purpose the board may cause a survey to be made of such portions
of the district as the hoard may deem necessary ; and a certified eopy of
the entry in the minutes of the board excluding any land, certified by
_the president and secretary of the board, shall be filed for record in the
recorder’s office of each county within which are situated any of the
lands of the district; but said district, notwithstanding such exclusion,
shall be and remain an irrigation district as fully, to every intent and
purpose, as it would be had no change been made in the boundaries of
the distriet, or had the lands excluded therefrom never constituted a
portion of the distriet.

Office of Director of Excluded Division Declared Vacant

Sec, 81. If the lands excluded from any district under this act
shall embrace the greater portion of any division or divisions of such
district, then the office of director for such division or divisions shall
become and be vacant at the expiration of ten days from the final
order of the board excluding said lands; and such vacaney or vacancies
shall be filled by appointment by the board of supervisors of the county
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where the office of such board is situated, from the district at large.
A director appointed as above provided, shall hold his office until the
next regular election for said district, and until his successor is elected
and qualified.

Reestablishment of Boundaries of Divisions Upon Order of Exclusion

Sec. 82. In case land is excluded from any district, the board of
directors thereof, if they deem it desirable, but not less than thirty
days before any election in such distriet, may reestablish the boundaries
of the divisions and election preeinets within such district. (Amended,
Stats. 1921, p. 860.)

Authority of Personal Representative

Skc. 83. A guardian and executor, or an administrator of an
estate, who is appointed as such under the laws of this State, and who,
as such guardian, executor, or administrator, is entitled to the posses-
sion of the Jands belonging to the estate which he represents, may, on
behalf of his ward, or the estate which he represents, upon being thereto
properly authorized by the proper court, sign and acknowledge the
petition in this act mentioned, and may show cause, as in this act
provided, why the boundaries of the distriet should not be changed.

Lands Excluded Not Released from Prior Indebtedness .

Skc. 84. Nothing in this act provided shall, in any manner,
operate to release any of the lands so excluded from the distriet from
any obligation to pay, or any lien thereon, of any valid outstanding
bonds or other indebtedness of said district at the time of the filing of
said petition for the exclusion of said lands, but upon the contrary, said
lands shall be held subject to said lien and answerable and chargeable
for and with the payment and discharge of all of said outstanding obli-
gations at the time of the filing of the petition for the exclusion of said
land, as fully as though said petition for such exclusion were never filed
and said order or decree of exclusion never made; and for the purpose
of discharging such outstanding indebtedness, said lands so excluded
shall be deemed and considered as part of said irrigation district the
same as though said petition for its exclusion had never been filed or
said decree of execution never made; and all provisions which may
have been resorted to to compel the payment by said lands of its quota
or portion of said outstanding obligations, had said exclusion never
been accomplished, may, notwithstanding said exelusion, be resorted to
to compel and enforce the payment on the part of said lands of its quota
and portion of said outstanding obligations of said irrigation distriet for
which it is liable, as herein provided. But said land so excluded shall
not be held answerable or chargeable for any obligation of any nature
or kind whatever, incurred after the filing with the board of directors
of said district of the petition for the exclusion of said lands from the
said district; provided, that the provisions of this section shall not
apply to any outstanding bonds, the holders of which have assented
to the exclusion of such lands from said district, as hereinbefore pro-
vided. Provided, further, that if within ten days of the time of any
order excluding any lands from an irrigation district, other lands of
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equal or greater assessable value, have been included within the district,
such excluded lands shall no longer be subject to further assessment
by the distriet, except in the event of proceedings on behalf of the
bondholders to enforce the payment by said excluded lands of their pro
rata share of any principal or interest due and unpaid on the distriet’s
bonded indebtedness incurred while such excluded lands were part of
such irrigation district. (Amended, Stats. 1929, p. 689.)

© Drake vs. Schoregge, Treasurer, et al. (Mont.), 277 Pac. 627,

INCLUSION OF LANDS

Inclusion of Lands and Effect Thereof

Sec. 85. The boundaries of any irrigation distriet organized or
existing under the provisions of this act may be changed to include
additional land within such district as hereinafter in this act provided,
and the inclusion within any district of any land not contiguous thereto
shall be deemed to effect a change of the boundaries of said distriet;
but no change in the boundaries of any distriet shall impair or affect
its organization or its right in.or to property, or any of its rights or
privileges of whatever kind or nature, nor shall it affect, impair or
discharge any contract, obligation, lien or charge for or upon which it
was or might become liable or chargeable had such change of its bound-
aries not been made. (Amended, Stats. 1927, p. 191.)

Gray vs. Cardiff Irr. Dis., 51 Cal. App. 307, 197 Pac. 384,
Petition for Inclusion

Sec. 86. The holder or holders of title, or evidence of title, or a
majority of the holders of title, or evidence of title of any tract of
land may file in the office of the board of directors of any irrigation
district a petition praying that said tract of land be included within
said distriet ; provided, that if there is more than one holder of title or
evidence of title of said land, the petitioners must include the holders
of title or evidence of title or at least one-half of the area of said land.
If any petitioner is the owner of an undivided interest in said land or
any of it, he shall be deemed to be the owner of such proportion of the
area of land in which he has an interest as his interest bears to the whole
of such land. Each signature to such petition shall be acknowledged or
proved as provided by law for signatures to an instrument to entitle it
to be recorded. The petition may state that if the land deseribed
therein is included within the district, it shall not become liable by
assessment or otherwise for any of the outstanding obligations, bonded
or otherwise, of the distriet, and that the land then within the district
shall not be liable for assessment or otherwise on account of any costs
or expenses for the acquisition or construction of works, waters, water
rights, or other property to be used or now used for the irrigation of
the lands to be included, but that the lands to be included shall be
subject to such assessments and charges as may be necessary to provide
for all or part of the costs of works, water, water rights and other prop-
erty necessary to provide for the irrigation thereof, and the cost of
maintaining and operating such works or the liability of the lands
to be included may be limited solely to the fixing and collecting of
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tolls and charges for the use of water on such lands, and the petition
may set forth any other terms or conditions with respect to the
inclusion of the land described in the petition and the liability of said
Jand for any costs or expenses to be incurred thereafter. (Amended,
Stats. 1935, p. 84.)

Gray vs. Cardiff I»r. Dist., 51 Cal. App. 304, 197 Pac. 389;
People vs. Cardiff Irr. Dist., 51 Cal. App. 307, 197 Pac. 384.

Notice of Petition and of Order to Show Cause

Sec. 87. The secretary of the board of direetors shall cause a
notice of the filing of said petition to be given and published in the same
manner and for the same time as notices of special elections for the
issuance of bonds are required in this act to be given and published.
The notice shall state the purpose of the petition and describe the
boundaries of the tract of land proposed to be included and give the
names of the petitioners, and it shall notify all persons interested in or
that may be affected by the proposed inclusion of said land within the
district to appear at the office of said board at a time named in said
notice for the hearing of said petition and objections thereto and show
cause in writing, if any they have, why said land or any of it should
not be included as proposed in said petition. The time to be specified
in the notice for the hearing of said petition and any objections thereto
shall be the regular meeting of the board next after the expiration of
the time for the publication of said notice. The petitioners shall
advanece to the secretary sufficient money to pay for the publication of
said notice. (Amended, Stats. 1927, p. 192.)

Hearing on Petition; Failure to Show Cause Deemed Assent

Sec. 88. The board of directors, at the time and place mentioned
in the said notice, or at such other time or times to which the hearing of
said petition may be adjourned, shall proceed to hear the petition,
and all the objections thereto, presented in writing by any person
showing cause as aforesaid why said proposed change of the boundaries
of the district should not be made. The failure by any person inter-
ested in said district, or in the matter of the proposed change of its
boundaries, to show cause, in writing, as aforesaid, shall be deemed
and taken as an assent on his part to a change of the boundaries of the
district as prayed for in said petition, or to such a change thereof as
will include a part of said lands. And the filing of such petition with
said board, as aforesaid, shall be deemed and taken as an assent on the
part of each and all of such petitioners to such a change of said
boundaries that they may include the whole or any portion of the lands
desceribed in said petition.

Payment of Prior Assessments as Condition Precedent

Sec. 89. The board of directors to whom such petition is pre-
sented, may require, as a condition precedent to the granting of the
same, that the petitioners shall severally pay to such distriect such
respective sums, as nearly as the same can be estimated (the several
amounts to be determined by the board), as said petitioners or their
grantors would have been required to pay to such district as assess-
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ments, had such lands been included in such distriet at the time the
same was originally formed; or may require such other conditions as
said board may consider proper. (Amended, Stats. 1935, p. 84.)

Nile Irr, Dist. vs. G. 8. Co., 248 Fed. 861.

Determination by Board

Sec. 90. If the board of directors, after the hearing provided for
in section 88 hereof, shall determine that said petition complies with the
requirements of section 86 hereof and that the inclusion within the
district of the tract of land described in said petition, or some portion or
portions thereof, will be for the best interests of the distriet, and if no
protest against the inclusion of such land is made as provided in section
91 hereof, or if such protest be made and enough signatures be with-
drawn therefrom so that said protest is no longer sufficient, the board
shall order the boundaries of the district to be changed so that said
tract of land, or such portion or portions thereof as the board shall deem
it for the best interests of the district to include, subject to such terms
and conditions as may be preseribed, shall be included within the dis-
triet, but no land shall be so included unless the board, after the
hearing aforesaid, shall determine that it can be irrigated by means of
some of the works of the district or by means of practicable works con-
necting therewith and will be benefited by such irrigation; and if the
board determines that only a portion or eertain portions of the tract of
land described in said petition should be included, said petition shall be
dismissed unless the petitioners include a majority of the holders of
title or evidence of title of said portion, or of each of said portions, of
said tract, representing also at least one-half the area of said portion,
or of each of said portions, or unless, within sixty days from the time
such determination is made, there shall be filed with the board the
consent in writing, acknowledged or proved as required in section 86
hereof, of a majority of the holders of title or evidence of title of said
portion, or of each of said portions of said tract of land, representing
also at least one-half of the area of said portion or of each of said por-
tions. The order shall describe the boundaries of the land so included
within the distriet, and if said land adjoins any portion of the distriet
the order shall also describe that portion of the boundary of the district
which coincides with the boundary of the land so included, and for the
purposes of said order the board may cause a survey to be made of
such portions of said boundaries as may be deemed necessary. If so
requested and provided in the petition for inclusion the board may
provide that such lands included within said district shall not become
liable by assessment or otherwise for any of the outstanding obligations,
bonded or otherwise, of the district, and that the lands then within the
district shall not be liable for assessments or otherwise on account of
any costs or expenses for the acquisition or construction of works,
waters, water rights, or other property used or to be used for the irri-
gation of the lands to be included, but that the lands to be included
shall be subject and liable to such assessments and charges as may be
necessary to provide for all or part of the costs of works, waters, water
rights and other property necessary to provide for the irrigation thereof,
and the cost of maintaining and operating such works, and the board of

10—27250
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directors shall be authorized and empowered to levy assessments, annual
or otherwise, and to fix such assessment rate, upon such lands so
included, as may be necessary to raise and pay the amount of the obli-
gations so assumed by said included lands as they acerue, or such
amount may be raised in whole or in part by, or the liability of such
included lands for the payment of any indebtedness may be solely
limited to, the fixing and collection of tolls and charges for the use of
water on such lands and all the provisions of this act in reference to
the levy of assessments and the fixing of tolls and charges for the use
of water shall be appliecable to such included lands to the extent of the
liabilities assumed by such lands under the provisions of the order or
orders of inclusion. If more than one petition for the inelusion of land
has been presented, the board may in one order include within the
distriect any number of separate tracts of land. Any public land of the
United States of America may be included within any irrigation distriet
by such order of the board of directors without any petition therefor
except as may be required by the laws of the United States, if such
land can be irrigated by means of any of the works of the district or
by any practicable works connecting therewith and will be benefited
by such irrigation. When the board finds that the inclusion of any land
within an irrigation district without condition would work an injury
to the land already within the district, the board may preseribe condi-
tions upon such inclusion of land either by providing for priority of
right to water for the land already in the district or for the payment
of an additional annual charge upon the land included or such other
conditions as may to the board seem just. If any such conditions are
prescribed by the board all the owners of the land subject to such
conditions must, before any order for its inclusion is made, sign an
agreement with the distriet deseribing the land so to be included and
specifying such conditions. The signatures to said agreement must be
acknowledged or proved as provided by law for the signatures of
instruments to be recorded, and said agreement must be recorded in
the office of the county recorder of the county in which such lands are
situated, and thereupon and upon the recording of a copy of the order
including such lands as hereinafter provided, such lands shall become
a part of the distriet subject to the conditions of said agreement. Or
in lieu of the execution and recording of such agreement signed and
acknowledged by the owners of land to be included subject to such
conditions the board of directors may adjourn said hearing for not less
than thirty days nor more than sixty days and shall give notice of the
time and place of such adjourned hearing by publication in a newspaper
of general circulation published in the county in which the office of the
board of directors is located and in which the lands affected are situate
for not less than once a week for three consecutive weeks; said notice
so published shall set out at length the conditions proposed to be
imposed and directing all persons interested to appear at the time and
place specified in said notice and show cause, if any they have, why
such conditions should not be imposed. At such hearing, or at any
further adjournment thereof duly entered upon the minutes, the board
of directors may by resolution adopt, reject, or modify such conditions
as may be just and make the order hereinabove provided for containing
such of said conditions as may have been adopted and such order shall
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be final and conclusive upon a copy thereof duly certified by the secre-
tary of the board having been recorded in the office of fhe county
recorder of the county in which the lands affected are situate ; provided,
that said certified copy of such order shall not be recorded for a period
of thirty days from and after the making of such order, during which
thirty days a majority of the holders of title or evidence of title of the
land described in the petition for inclusion and representing also more
than one-half .of the area of said tract or tracts of land, may file with
the secretary of the board of directors a statement or statements in
writing signed and acknowledged in the form required for the convey-
ance of real property, objecting to the inclusion of such lands with
the conditions imposed thereon, whereupon said objections shall be laid
before the board of directors and if the board finds the same to be in
the form required by this section and signed by a majority of the
holders of title or evidence of title of the tract or tracts of land described
in said petition for inclusion, and also representing more than one-half
of the area of land described in said petition, then the board of directors
shall enter in its minutes an order dismissing said petition for inclusion
and no further proceedings shall be had thereon, but such order of dis-
missal shall be without prejudice to the filing of another petition or
other petitions for inclusion of the same land or any part thereof ; and
provided further, that agreeable to the laws of the United States and
the proper regulations or consent of any authorized department thereof,
or the laws of this State as the case may be, such conditions as the board
of directors shall deem equitable and just may be imposed upon any
public lands of the United States or of this State as a part of the order
of inclusion without the agreement or hearing provided for in this
section. (Amended, Stats. 1935, p. 84.)

Protest to Inclusion

Sec. 91. If a protest against the inclusion of such lands, signed by
not less than three per cent of the holders of title or evidence of title
to lands within the district and holding the title or evidence of
title to not less than three per cent in value of the lands within the
distriet aceording to the last equalized assessment roll of said distriet,
shall have been presented to the board of directors and upon the hearing
of said matter said protest shall not be withdrawn, or after the with-
drawal therefrom of any signatures it shall still be signed by not less
than three per cent of the holders of title or evidence of title to lands
within the district and holding the title or evidence of title to not less
than three per cent in value of the lands within the distriet according
to the last equalized assessment roll of said distriet, or if the board of
directors deem it not for the best interests of the distriet to include
therein the lands deseribed in said petition for inclusion, or any of
them, the board shall adopt a resolution stating the facts and deseribing
the boundary of the tract of land proposed to be included in the dis-
trict; but before calling the election provided for in the next section,
the board may require an undertaking, with sufficient sureties, from
the petitioners for the inclusion of said land conditioned that the peti-
tioners or the sureties will pay all the costs of holding such election
in case such ineclusion shall be denied. (Amended, Stats. 1921, p. 1000.)

Board of Directors vs. Peterstm' (Ore.), 128 Pac. 8317.
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Notice of Election; Ballots

Sec. 92. Upon the adoption of the resolution mentioned in the last
preceding section, the board shall order that an election be held within
said district, to determine whether the boundaries of the district shall
be changed as mentioned in said resolution; and shall fix the time at
which such election shall be held, and cause notice thereof to be given
and published. Such notice shall be given and published, and such
election shall be held and conducted, the returns thereof shall be made
and canvassed, and the result of the election ascertained and declared,
and all things pertaining thereto conducted in the manner presecribed
by said act in case of a special election to determine whether bonds of
an irrigation district shall be issued. The ballots cast at said election
shall contain the words “Tor change of boundary,”’ or ‘‘Against |
change of boundary,’’ or words equivalent thereto. The notice of elec-
tion shall describe the proposed change of the boundaries in such
manner and terms that it can readily be traced.

Election on Inclusion

Sec. 93. If at such election a majority of all the votes cast at said
election shall be against such change of the boundaries of the distriet,
the board shall order that said petition be denied, and shall proceed
no further in that matter. But if a majority of such votes be in favor
of such change of the boundaries of the district, the board shall there-
upon order that the boundaries be changed in accordance with said reso-
lution adoption by the board. The said order shall deseribe the entire
boundaries of said district, and for that purpose the board may cause a
survey of such portions thereof to be made as the board may deem
necessary.

Election on Inclusion With Conditions Imposed

Sec. 93a. If a sufficient protest against the inclusion of any lands
shall have been presented to the board of directors and maintained as
provided in section 91, and the board of directors nevertheless finds
and deeclares that the inclusion of said lands or a portion thereof with
certain conditions imposed will be for the best interests of the distriet,
the board shall proceed the same as if no protest had been filed until
the conditions imposed shall become final as provided by section 90,
except that the order changing the boundaries of the distriet with such
conditions upon the lands to be included as may have been imposed
shall not be recorded in the office of the county recorder and said order
shall not be effective for any purpose until, as the result of an election
thereon, which the board shall thereupon order as provided by section
92, it is found and declared by the board that a majority of all the
votes cast at such election were in favor of said change in boundaries
with the conditions named. Thereupon a certified copy of the order
changing the boundaries with the conditions imposed set out therein,
together with a certified copy of the order declaring the result of such
election, shall be recorded as provided by section 90 and become final.
The same procedure regarding such election shall be followed as pro-
vided by section 92, except that the ballot cast at such .election shall
contain the words ‘‘For change of boundaries with conditions’’ or
‘“Against change of boundaries with conditions’’ and the notice of
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election, in addition to other requirements, shall contain a brief state-
ment of the conditions imposed. If a majority of all the votes cast at
such election shall be against such change of boundaries with conditions,
the board shall order that the petition be denied. (Added, Stats. 1931,
p. 2206.)

Recordation of Order of Board

Sec. 94. Upon a change of the boundaries of a district being made,
a copy of the order of the board of directors ordering such change,
certified by the president and secretary of the board, shall be filed for
record in the recorder’s office of each county within which are situated
any of the lands of the district, and thereupon the district shall be and
remain an irrigation district, as fully, and to every intent and purpose,
as if the lands which are included in the district by the change of the
boundaries, as aforesaid, had been included therein at the original
organization of the district, save and execept that such included lands
shall be and remain subject to such terms, conditions and liabilities as
may have been fixed and imposed upon them by such order of inclusion.

Sre. 5. This act is hereby declared to be an urgency measure
within the meaning of section 1 of Article IV of the Constitution, neces-
sary for the immediate preservation of the public peace, health and
safety, and shall take effect immediately. The facts constituting such
necessity are as follows: Many parcels of land adjoining irrigation
districts in this State are without means of irrigation or providing for
the means of irrigation or the cost of such irrigation as may be available
is 50 excessive that said lands will remain of little value and the residents
on such lands will be unable to raise sufficient foodstuffs either for their
own sustenance or the sustenance of their families or for sale in order to
purchase other necessities of life for themselves and families and great
distress and ill health will be caused and exist by reason thereof unless
water can be immediately furnished to such lands at a reasonable cost.
That it is impossible under present financial and economie conditions to
obtain the necessary money through irrigation distriet bond issues and
the only method of financing is either through loans from the Recon-
struction Finance Corporation or other agencies of the United States
with limited time to make loans, or through private capital only avail-
able for a very short period of time, which can be obtained if such lands
are immediately included in the adjoining irrigation districts and under
the conditions in this act set forth. That if such lands are not so
immediately included in such districts the opportunity so to do will
be lost ; and such lands and the owners thereof and the residents thereon
will suffer great and irreparable injury as hereinbefore set forth.
(Amended, Stats. 1935, p. 84.)

Recording Petition in Minutes

Sec. 95. Upon the filing of the copies of the order, as in the last
preceding section mentioned, the secretary shall record in the minutes
of the board, the petition aforesaid ; and the said minutes, or a certified
copy thereof, shall be admissible in evidence, with the same effect as
the petition.
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Authority of Personal Representative

SEc. 96. A guardian, an executor or an administrator of an estate,
who is appointed as such under the laws of this State, and who, as
such guardian, executor, or administrator, is entitled to the possession
of the lands belonging to the estate which he represents, may, on behalf
of his ward, or the estate which he represents, upon being thereunto
authorized by the proper court, sign and acknowledge the petition in
this act mentioned, and may show cause, as in this act mentioned, why
the boundaries of the district should not be changed.

Reestablishment of Divisions and Precincts

Sec. 97. In case land is included within any distriet as aforesaid,
the board of directors thereof shall, but not less than thirty days before
any election in such district, reestablish the boundaries of the divisions
and election precinets within such distriet, so as to include such land
therein and so as to make such divisions as nearly equal in size and
population as may be practicable. In ease of the inclusion of any land
less than thirty days before an election within such district, the inhabi-
tants of the land so included shall not be entitled to vote at such elee-
tion. (Amended, Stats. 1921, p. 861.) ‘

CANCELLATION OF UNSOLD BONDS?

Ske. 98. Whenever the whole or any portion of any issue of
bonds of any irrigation district organized or existing under the pro-
visions of this act, including original and funding and refunding issues
or any -of them, shall remain unsold or unissued for more than one
vear after the date of the election at which such bonds were authorized,
the board of directors of said distriet may in its discretion, by a reso-
lution adopted by the affirmative votes of directors constituting at
least two-thirds of the membership of said board, cancel all or any
of said bonds so remaining unsold or unissued and all coupons attached
or appurtenant thereto, and thereafter no other bonds shall be issued
in pursuance of the proceedings taken in relation te the issuance of
the bonds so canceled; provided, that whenever any such resolution is
offered the consideration thereof shall be postponed to a date to be
fixed by the board and said resolution shall be published once a week
for at least two successive weeks in a newspaper published in the
county in which the office of the district is located together with a
notice stating the time fixed by the board for the consideration of said
resolution. Any bonds and coupons so canceled shall be destroyed
under the direction of said board. (Amended, Stats. 1935, p. 435.)

Secs. 99 and 994. (These sections related to the cancellation of
unissued bonds; repealed, Stats. 1935, p. 435.)

1 Chapter 85, statutes of 1935, which amended Section 98 and repealed sections
99, 99%, 106, 107 and 108 also contained the following urgency clause:

“Sec. 7. This act is hereby declared to be an urgency measure necessary for
the immediate preservation of the public peace, health and safety within the meaning
of section 1 of Article IV of the Constitution and shall therefore take effect
immediately.

The following is a statement of the facts constituting such necessity :

Due to present depressed economic conditions many bond issues of irrigation
districts previously authorized but unsold can not be sold and other bonds issued by
such districts are in default, and it is necessary that such outstanding bonds be
refinanced in order that said districts may continue to function. Federal agencies
have offered to come to the relief of such districts but as a condition precedent to
the granting of such aid by the federal agencies it is necessary that such authorized
or unsold bonds be immediately canceled, and it is necessary that means be afforded

for the immediate cancellation and destruction of such unissued and unsold bonds and
coupons as herein provided.”
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LEASE OF WATER
Authority of Board to Lease

Sze. 100. Whenever any irrigation district, heretofore organized,
or hereafter organized under the provisions of this act, in the develop-
ment of its works as by law provided, may have opportunity, without
inereased expenditure, to utilize the water by it owned or controlled,
for mechanical purposes not inconsistent with the provisions of said
act, the board of directors may lease the same, as in this act hereinafter
provided.

Procedure

SEc. 101. Whenever the board of directors may desire to lease
the use of water, as hereinbefore stated, they shall pass a resolution of
intention to so lease the same. Immediately thereafter the secretary
shall ecause notice of such intention to be given by publication in one
newspaper published in each county in which lands of the district are
situated, for at least twenty days (provided, a newspaper is published
therein, otherwise in any newspaper the board of directors may select),
and, if the board thinks proper in such other newspapers as may be
deemed advisable, calling for bids for the leasing of said water for the
purposes hereinbefore mentioned. Said notice shall state that the board
will receive sealed proposals therefor, that the lease will be let to the
highest responsible bidder, stating the time and place of opening said
proposals.

Opening Proposals

Sec. 102. At the time and place appointed the board shall pro-
ceed to open the proposals in public. As soon thereafter as may be
convenient the board shall let said lease in portions, or as a whole, to
the highest responsible bidder, or they may reject any or all bids, and
readvertise for proposals for the same.

Rentals

Sec. 103.  The rental aceruing upon said lease may vary from
year to year, as shall be specified in said lease, and shall be payable
semiannually, on the thirtieth day of December and thirtieth day of
June of each year. All moneys collected, as in this act provided, shall
be paid into the treasury, and be apportioned to such funds as may be
deemed advisable.

Period of Lease; Forfeiture

Seo. 104. The board shall have power, as in this act provided, to
execute a lease for any period not exceeding twenty-five years. If at
any time the rental shall not be paid on the days hereinbefore men-
tioned, the amount of such rental then due shall be doubled, and if not
paid within ninety days, thereafter, the said lease shall be forfeited to
said distriet, together with any and all works construected, owned, used,

-~ or controlled by said lessee.
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Bond of Lessee

Sec. 105. Upon the letting of any lease, as in this act provided,
the board may require the lessee to execute a bond for the faithful per-
formance of the covenants of said lease, or give such other evidence
of good faith as in their judgment may be necessary.

Secs. 106, 107, 108. (These sections provided procedure for the
destruction of unsold bonds; repealed, Stats. 1935, p. 435.)

GENERAL PROVISIONS
Validity of Existing Districts and Rights Not Affected

Sec. 109. Nothing in this act shall be so construed as to affect
the validity of any district heretofore organized under the laws of this
State, or its rights in or to property, or any of its rights or privileges
of whatsoever kind or nature; but said districts are hereby made
subjeet to the provisions of this act so far as applicable; nor shall it
affect, impair, or discharge any contract, obligation, lien, or charge for
or upon which it was or might become liable or chargeable had not this
act been passed; nor shall it affect the validity of any bonds which
have been issued but not sold ; nor shall it affect any action which now
may be pending.

Tulare Irr. Dist. vs. Collins, 154 Cal. 440, 97 Pac 1124
Board of Sup’rs vs. Thompson, 122 Fed. 860

Herring vs. Modesto Irr. Dist., 95 Fed. 709
Laist vs. Nichols, 139 Cal. App 202, 33 Pac. (24) 866.

Name of District

Sec. 109a. The name of any distriet hereafter organized here-
under shall contain the words ‘‘ Irrigation District.”” (Amended, Stats.
1935, p. 1555.)

See p. 155, “Change of District Name.”
Effect on Prior Acts

Sec. 110.  Nothing in this act shall be construed as repealing or in’
any wise modifying the provisions of any other act relating to the
subject, of irrigation or water commissioners, except such as may be
contained in the act, an act entitled ‘‘an act to provide for the organiza-
tion and government of irrigation districts, and to provide for the
acquisition of water and other property, and for the distribution of
water thereby for irrigation purposes,’’ approved March 7, 1887, and
the subsequent acts supplementary thereto, and amendatory thereof, all
of which acts, so far as they may be inconsistent herewith, are hereby
repealed.

Board of Sup’rs vs. Thompson, 122 Fed. 860.

Effective Date

Sec. 111. This act shall take effect from and after its passage and
approval.
Short Title

SEc. 112. This act may be referred to in any action, proceeding
or legislative enactment as ‘‘the California irrigation district act.”
(Amended, Stats. 1919, p. 669.)
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Constitutionality :

Act is constitutional.
Turlock Irr. Dist. vs. Williams, 76 Cal. 360, 18 Pac. 379 ;
Board of Directors vs. Tregea, 88 Cal. 334, 26 Pac. 237 3
In re Madera Irr. Dist., 92 Cal. 296, 28 Pac. 272, 675
In re Central Irr. Dtst 117 Cal. 382 49 Pac. 354
In re Bonds of So. San Joaqum Irr. Dist 161 Cal. 345, 119 Pac. 198;
Fallbrook Irr. Dist. vs. Bradley, 164 U. S 112, 41 L. Ed. 36

Public corporation :

Irrigation district is public corporation or quasi corporation.
Turlock Irr. Dist. vs. Williams, supra
Central Irr. Dist. vs. DeLappe, 79 Cal. 351 21 Pac. 825;
Crall vs. Poso Irr. Dist.,, 81 Cal. 140, 26 Pac. BT;
In re Madera Irr. Dist., supra,
People vs. Selma Irr. D‘lst 98’ Cal. 206, 32 Pac. 1047;
People vs. Turnbull, 93 Cal. 630, 29 Pac. 24 ;
Tulare Irr. Dist. vs. Collins, 154 'Cal. 440, 97 Pac. 1124;
Bettencourt vs. Ind. Acc. Com 175 Cal. 559 166 Pac. 323
Turlock Irr. Dist. vs. White, 186 Cal. 183, 198 Pac. 1060;
People vs. Cardiff Ir. Dist., 51 Cal. App. 304 197 Pac, 389
In%dsayl-oségathmo're Irr. Dist. vs. Superior Court, 182 Cal. 315, 187

ac.

Validity of organization :

May not be questioned by private party.
Miller vs. Perris Irr. Dist., 85 Fed. 693.

Can not be attacked collaterally.

Quint vs. Hoffman, 103 Cal. 506, 37 Tac. 717;

Knowles vs. New Sweden Irr. Dist. (Idaho) 101 Pac. 81;
Quinton vs. Equitable Inv. Co., 196 Fed.

Tulare Irr. Dist. vs. Shepard, i85 U. S. 1

Actions by Bondholders

Sec, 113. Before an action or proceeding by the holders of bonds
of an irrigation district to compel, enforce, prohibit or restrain the
doing of an act by the distriet or the board of directors thereof may be
instituted or maintained, the holders of ten per cent or more of the duly
issued outstanding and unpaid bonds of the district must join in the
action or proceeding as plaintiffs, petitioners or apphcants for the
relief sought. (Added, Stats. 1933, p. 800.)

Unconstitutional.
Selby vs. Oakdale Inr. Dist., 140 Cal. App. 171, 35 Pac. (2d) 125.
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'LAWS RELATED TO CALIFORNIA IRRIGATION DISTRICT ACT

1. LIABILITY OF IRRIGATION DISTRICTS

An act relating to the liability of wrrigation districts, their officers
and employees.

(Approved July 20, A.D, 1935.)

SEcri0N 1. No member of any board of directors of any irriga- |
tion distriet shall be liable for the negligent act or omission of any |
appointee or employee appointed or employed by him in his official
capacity, whether such appointment or employment was made singly
or in conjunction with other members of such board, and no officer or
or agent of any irrigation distriet shall be liable for the negligent act
or omission of any agent or employee appointed or hired by him, except
when the member or members of such hoard making such appointment
or employment, or excepting when such agent or employee appoints
or hires said subemployee or subagent, knew or had actual notice that
the person appointed or employed was inefficient or incompetent to
perform or render the serviece for which he was appointed or employed
or shall retain such inefficient or incompetent person after actual knowl-
edge or notice of such inefficiency or incompetency.

Spo. 2. Whenever it is claimed that any person or property has
been injured or damaged as a result of any dangerous or defective
condition of any property owned or operated and under the control
of any irrigation distriet or its officers or employees and/or the negli-
gence or carelessness of any officer or employee of an irrigation dis-
triet, a verified claim for damages shall be presented in writing and
filed with sueh officer or employee and the secretary of said hoard
within ninety days after such accident or injury has oceurred. Such
claim shall specify the name and address of the claimant, the date
and place of the aceident or injury or damage and the nature and
extent of the injury or damages claimed. The foregoing shall he a
condition precedent to the filing or maintaining of any action for said
injury or damages.

Sec. 3. In any case where an officer of an irrigation distriet
shall be held liable for any act or omission done or omitted in his
official capacity and any judgment shall be rendered thereon, the dis-

triet shall pay such judgment without obligation for repayment thereof
by such officer.

Sec. 4. Nothing herein contained shall be construed as creating
any liability or responsibility except as provided in section 3 hereof
nnless the same would have existed without the passage of this aet.
(Stats. 1935, p. 2250.)

037110081'11‘3 vs. I'mperial Irr. Dist., 82 Cal. App. Dec. 497, 47 Pac. (2d)
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2. CHANGE OF DISTRICT NAME
An act to provide for the change of name of irrigation districts.
(Approved April 6, 1929, Stats. 1929, p. 136.)

Skcrion 1. Whenever any irrigation distriet in this State has
been organized under the California irrigation district act under the
same name as that of another irrigation district theretofore organized
in this State, the board of directors of the last organized irrigation dis-
triet shall, by a resolution duly adopted by said board, change the name
of said irrigation distriet. Said resolution shall be spread in full upon
the minutes of said board and a certified copy of the same shall be
recorded in the office of the county recorder in each of the counties in
which any portion of the land in such irrigation district is loecated, and
a copy sent to the State Engineer and a copy to the California Bond
Certification Commission.

3. IMPROVEMENT DISTRICTS WITHIN IRRIGATION DISTRICTS

An act 10 provide for the orgamization and creation of improvement
districts within 1rrigation districts orgamized under the “‘Cali-
fornia irrigation district act’’;: to provide for the acquisition,
construction, operation, maintenance and repair of tmprove-
ments therein, and for the levy of assessments on the lands of
such tmprovement districts.

(Approved May 25, 1927, Stats. 1927, p. 1415; amended Stats. 1929, p. 343;
1931, p. 697.)

Petition to Organize District

Seerrox 1. Two-thirds in number of the holders of title, or evi-
dence of title to any traet or contiguous tracts of land situate within
any ivrigation distriet organized and existing under the California

Wirrigation district act and susceptible of.irrigation or being served by
“a domestic water supply, by a system of laterals, ditehes, and pipes, or
requiring a system of pumps for the irrigation thereof, or drains or
drainage works for the drainage thereof, or requiring the acquisition of
existing laterals, ditches, pipes, pumps or other works incidental to a
‘wafer distribution system, separate and apart from or supplementary
o the works of said irrigation distriet, or desiring a change therein or
improvement thereof, or desiring maintenance of existing irrigation
tehes and structures therein, or control of weeds in or along such
ditches may petition the board of directors of such irrigation distriet
0 organize and create an improvement distriet, for the purpose of
oviding such means of irrigation, furnishing of a domestic supply of
er, or drainage, or for the acquisition of existing laterals, ditches,
pes, pumps or other works incidental to a water distribution system
or the lands described in said petition, or the said change and improve-
ent thereof, or for maintenance of existing irrigation ditches and
uctures therein, or control of weeds, and for the levy of an assess-
nt or assessments for the payment of the costs thereof. (Amended,
s. 1931, p. 697.)

Talbot vs. Turlock Irr. Dist., 217 Cal. 504, 19 Pac. (2d) 980.

Constitutionality.
Moore vs. Thornburg, 208 Cal. 657, 284 Pac. 218.
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Similar districts in other states.

Comm’rs vs. Shaw (Il.), 96 N. E. 984;

Comm’rs vs. Boyd, etc., Dr. Dist. (I1l.), 113 N. E. 85;
Kohl vs. Choteau, etc, Dist, (Ill.), 118 N. E. 999;
Gottschall vs. Zipple (I1l.), 140 N. E. 13.

Contents of Petition

Skc. 2. Said petition shall eontain a statement of the plans of the
proposed improvement, or of the existing improvement, if any, proposed
to be acquired, a description of the boundaries of such proposed
improvement district, the names of the owners of all lands within such
improvement distriet with their last known addresses and a deseription
of the land owned thereby which petition shall be signed by the requisite
number of landowners. A certificate of acknowledgment or proof of
signature taken before a notary public or justice of the peace of any
state or any acknowledgment taken according to the laws of the State
of California, or an affidavit by any person in the presence of whom
such petition was signed shall be sufficient evidence of the genuineness
of such signature. The petition may consist of any number of separate
instruments. Such petition and all proceedings in reference thereto,
and the lands affected thereby, and said improvement distriet shall be
designated by number, and the description of the parcels of land shall
be according to the last duly equalized assessment book of the irrigation
district, and said assessment roll shall be conclusive evidence as to the |
holders of title or evidence of title to said lands. Guardians, executors,
administrators or other persons holding property in a trust capacity
under appointment of court may sign any petition provided for in this
act, when authorized by an order of court, which order may be made
without notice. (Amended, Stats. 1931, p. 698.)

Survey; Preparation of Plans, Specifications and Proposed Assessment

Sec. 3. Upon receipt of such petition the board of directors of
said distriet shall cause a survey to be made of the proposed improve-
ment, or of the improvement proposed to be acquired and if, upon such
survey, it is found that the construetion of the improvement or the
acquisition of the existing laterals, ditches, pipes, pumps or other works
is feasible, the board shall cause to be prepared an estimate of the cost
thereof, and if the proposal be for construction of an improvement, the
board shall also cause to be prepared plans and specifications of the
improvements. In either case, the board shall cause to be prepared a
statement and assessment of the amount of such costs apportioned to
each tract of land in said improvement district, as said traects of land
are shown upon the last equalized assessment book of the distriet
according to the benefits that will acerue to each of said tracts of land
in said improvement district respectively, by reason of the expenditures
of said sums of money for said improvements or acquisition. Said
board of directors of said irrigation district are hereby designated and
constituted a board of assessment commissioners to levy and apportion
said assessment. Said petition, plans, specifications and proposed
assessment shall be filed in the office of said distriet and shall be subjeet
to the )inspection of all parties interested. (Amended, Stats. 1929,
p. 344.
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Notice of Hearing Upon Petition and Proposed Special Assessment

Sec. 4. After filing of such plans and specifications, if any, and of
said estimate, statement and assessment, said board shall give notice of
a hearing upon said petition and whether a special assessment shall be
levied upon the lands within said improvement district for the purpose
of raising money to pay for such improvements, as set forth in such
petition, plans, specifications, statement and assessment, notice of which
hearing shall be given by posting a notice thereof in three public places
within said proposed improvement district, the publication of such
notice once a week for two weeks in some newspaper published in the
county in which the office of said irrigation distriet is situated, and
mailing a copy thereof to the last known address of all of the owners of
said lands in said improvement distriet, as such address appears in said
petition. Such notice shall be posted and mailed not less than twenty
days prior to the date set for said hearing. (Amended, Stats. 1929,
p. 344.)

Hearing; Modification of Petition; Change of Boundaries

Sec. 5. At said hearing said board shall hear such objections to
the said petition and to the formation of said improvement ditsrict and
its boundaries, and to the said plans, specifications and estimates, and to
said proposed assessment and the apportionment thereof as may come
before them and at such hearing shall make such changes in reference
thereto as they may consider proper. The board may exclude any part
or portion of the lands deseribed in said petition from said improve-
ment district, and may include additional lands; provided, however,
that if any additional lands are included therein, the hearing of said
petition shall be continued and the owners of said added lands be given
not less than twenty days personal notice of the addition of such lands
to said improvement district. If more than one-third in number of the
holders of title or evidence of title of lands within said improvement
district shall object, at said hearing, to the formation of said improve-
ment district and the levy of said proposed assessment, said board of

. directors shall deny said petition and no further proceeding shall be
had thereon. '

Order Creating District and Levying Special Assessment

Sec. 6. If at said hearing said board of directors shall determine
and find that it would not be to the best interests of said irrigation
district and improvement distriet to proceed with such improvement,
or to acquire such improvements or to organize said improvement dis-
trict for any of the purposes set forth in this act, then said board shall
order said proceedings dismissed without prejudice to the renewal
. thereof. If, however, said board shall determine and find that it would
. be to the best interests of said irrigation district and said improvement
district to proceed with such improvement, or the acquisition of such
improvements or be organized for any of the purposes set forth in this
act, they shall make a final order to be entered in the minutes of said
board, approving said petition, ereating said improvement district, levy-
ing said assessment. if such assessment is necessary for said purposes,
and apportioning the same to the said lands according to benefits,
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which said assessment shall include a sum that shall equal interest on
any deferred payments at a rate of not to exceed seven per cent per
annum, and ten per cent additional for anticipated delinquencies. Said
order shall contain a deseription of the boundaries of said improve-
ment district, and the secretary of the board shall cause a certified copy
thereof to be recorded in the office of the county recorder in each county
in which any of said lands of said improvement distriet are located.
Said assessment may be made payable in not to exceed ten annual
installments and the board of directors of said irrigation distriet shall,
at the time of the levy of the annual assessment of said distriet, add
to the amount of the annual assessment levied upon said lands within
said improvement district, such amount for which they may be liable
by reason of the levying of said improvement district assessment, and if
said annual irrigation district assessment is made payable in two install-
ments then said improvement district assessment or the installment
thereof shall likewise be made payable in two installments. Said
improvement district assessment, and each installment thereof, shall be
and remain a lien on said lands in the same manner as and be a part of
the annual assessment of said irrigation district. At any time before
the warrants provided for in seetion 7 of this act have been issued, the
amount of any such assessment, exclusive of interest and the ten per
cent added for anticipated deliquencies, may be paid in cash and such
land shall thereafter not be subject to the annual assessments levied
thereon for the purposes of the said improvement or acquisition; pro-
vided, however, that such lands shall be and remain liable for any
assessments levied thereon for maintenance and operation and for any
supplementary or additional assessments levied thereon under the pro-
visions of this act. (Amended, Stats. 1931, p. 698.)

Issuance of Warrants for Amount of Assessment

Sec. 7. Said irrigation district shall have power to issue warrants
signed by the president and secretary of the board of directors of said
irrigation district, in face amount not exceeding in the aggregate the
cost of said improvement and/or acquisition, exelusive of interest and
the ten per cent added for anticipated deliquencies, which warrants
shall be made payable in amounts and at the times corresponding sub-
stantially to the amounts and times of payments of the installments of
said improvement district assessment, and shall bear interest at such
rate of interest as may have been fixed on the levy of said improvement
district assessment. Coupons for the interest on said warrants may
be attached thereto which may be made payable semiannually. Said
warrants may be made payable to bearer or to persons furnishing work,
labor or material, or if said work of improvement is done under con-
tract as hereinafter provided, then to such contractor. Said warrants
may be sold by the board of directors of the irrigation district for not
less than par at either public or private sale. Said warrants shall be
payable only out of funds derived from the levy and collection of said
improvement district assessment on said lands, and shall be used solel
for the acquisition or construction of the improvement for the aequisk
tion or construction of which the improvement distriet shall have been
organized, and the necessary incidental expenses. The board of dir
tors of said irrigation district may, in their diseretion, invest in su
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improvement district warrants any money held by such distriet in
sinking or depreciation funds. Any landowner of the improvement
district who shall desire at any time to lessen or remove the lien upon
his land of any improvement district assessment on which warrants
have been or hereafter may be issued, may deliver to the district treas-
urer for cancellation warrants payable out of said assessment, and the
treasurer shall eredit against the assessment on his land the prineipal
and interest of said warrants; provided, however, that the board of
directors of said distriet may require that such warrants so delivered
and canceled shall be substantially of the average maturities of such
issne of warrants. (Amended, Stats. 1931, p. 699.)

Performance of Improvements

Sec. 8. The said work of improvement provided for in this act
and the purchase of all necessary supplies, material and equipment
therefor shall be performed and done by said irrigation district or in
the diseretion of the board of directors bids may be received for said
work and material after such notice calling for bids as the board of
directors may prescribe ; provided, however, that the cost thereof shall
be paid only out of assessments levied upon and collected from the said
lands in said improvement district. (Amended, Stats. 1931, p. 700.)

Additional and Supplemental Assessments; Inclusion of Lands; Dissolution

Sec. 9. If said improvement district desires to do additional
work or acquire additional property at any time upon the petition of
two-thirds in numbers of the holders of title or evidence of title to said
lands in said improvement district, an additional assessment, or assess-
ments, may be levied substantially in the same manner as on the
original assessment. If at any time it is desired that additional lands
be included in said improvement district, a petition for such inclusion
signed by the owners of such lands to be included and by two-thirds in
number of the holders of title or evidence of title of lands in said
improvement distriet, may be filed with the board of directors of said
irrigation district, and the same proceedings had as upon the original
petition for the organization of said improvement district. Said peti-
tion shall deseribe the boundaries of said improvement district as
enlarged by such inclusions, and give the names and addresses of the
owners of said lands in substantially the same manner as in said
original petition. Should the assessments levied upon said lands in
such improvement district be insufficient to pay in full the cost of such
improvements or to pay the warrants issued for said improvements, an
additional and supplemental assessment shall be made and levied upon
all of said lands sufficient to pay said cost of said warrants in full, and
the procedure followed in making such additional and supplemental
levy of assessment shall be substantially the same as the levy of the
original assessment, but without the necessity of a petition. If the
proceeds from said assessment so levied shall exceed the final amount
necessary for such purposes, said lands so paying said assessment shall
be entitled to a eredit in said excess amount upon the succeeding dis-
trict annual assessment or assessments levied upon such land.

At any time prior to the incurring of any indebtedness or upon
the full payment of all indebtedness of such improvement district, a
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petition signed and acknowledged by not less than the number of the
holders of title, or evidence of title to the tracts of land constituting
such improvement district required to organize such improvement dis-
triet, may be filed with the board of directors of such irrigation distriet
requesting that such improvement district be dissolved. A hearing
shall be had in the same manner and after the same notice as is required
for the organization of such improvement distriet, and the board of
directors may, after such hearing, order suech improvement distriet
dissolved, which order shall be recorded in the same manner as the
order organizing such improvement distriet.

Upon a change or resubdivision upon the assessment book of the
irrigation district of any parcel ot land within such improvement dis-
triet, the board of directors, upon a petition of the owner or owners of
such pareel of land so changed or resubdivided, may reapportion the
improvement district assessment upon such parcel of land, and the
order of such reapportionment shall be recorded in the same manner
as the order levying the original assessment. (Amended, Stats. 1931,
p. 700.)

Powers of Board of Directors and lOfﬁcers

Sec. 10. Said board of directors and all other officers of said
irrigation district shall bave all the rights, powers and privileges con-
cerning said improvement district, and lands thereof and the proceed-
ings herein provided for, as such board may have concerning the irri-
gation distriet, of which it is a part, and including the right of said
district, to econdemn lands and to acquire, own and hold property
within said improvement distriect. Said board of directors may also
hold property either real or personal, used or acquired in said improve-
ment in the name of said directors, and their successors in office, as
trustees for such improvement district.

Said board of directors may allow, on such terms as may be agreed
upon, any corporation, association, firm, or individual, to carry water
through any canal, diteh, or conduit, for the improvement or acquisi-
tion of which the improvement distriet was organized, and may canecel
the right for such use in the event that payments therefor are not
made in accordance with the terms agreed upon. (Amended, Stats.
1931, p. 701.)

Annual Assessment for Operation and Maintenance

Sec. 11. The board of directors of said irrigation distriet may
include in the annual assessment, provided for by section 39 of the
California irrigation district act, levied upon the lands in said
improvement distriet, such additional amount as they may consider
necessary for the operation, maintenance and repair of the canals and
works of such improvement district for the ensuing year, and such
funds when collected shall be deposited and kept in a separate fund for
the benefit of such improvement district to be used for said purposes|
and shall be disbursed only upon warrants drawn upon said fund
authorized and issued in the same manner as other warrants of such
irrigation district. (Added, Stats. 1929, p. 347.) .
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Water Tolls in Lieu of Assessments

SEc. 12. The board of directors of said irrigation district may, in
lieu (either in whole or in part) of levying assessments for the oper-
ation, maintenance and repair of the canals and works of such improve-
ment district, fix and collect rates of tolls or charges for the use of
water or any other public use within the improvement district under
the same conditions provided for similar tolls and charges in irrigation
districts by sections 18, 39f and 55 of the California irrigation district
act and such tolls and charges when collected shall be deposited and
kept in a separate fund for the benefit of such improvement distriet to
be used for said purposes and shall be disbursed only upon warrants
drawn upon said fund authorized and issued in the same manner as
other warrants of said irrigation district. (Added, Stats. 1929, p. 348.)

Short Title

Sec. 13. This act shall be known and may be referred to in any
action, proceeding, or legislative enactment, as the ‘‘Irrigation distriet
improvement act.”” (Added, Stats. 1929, p. 348.)

Saving Clause

Sec. 14. If any section, subdivision, clause, or phrase of this act
be for any reason held to be unconstitutional, such decision shall not
affect the validity .of the remaining portions of this act, and the Legis-
lature hereby declares that it would have passed this act and each and
every other section, subdivision, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections, subdivisions,
sentences, clauses, or phrases of this act be declared unconstitutional.
(Added, Stats. 1929, p. 348.)

Decision of Board Final; Limitation of Actions

Sec. 15. All actions, proceedings, conclusions and findings of fact
of a board of directors of an irrigation district concerning an improve-
ment district therein and the levying of assessments on the lands thereof
shall be conclusive and final, and no action shall be brought or main-
tained concerning or attacking the same, unless such action is instituted
within six months after such actions, proceedings, conclusions or find-
mgs were had and made or said assessments levied. (Added, Stats.
1931, p. 702.)

Action to Determine Validity of Assessments and Warrants

Sec. 16. The board of directors of the irrigation distriet in which
said improvement district is located may, at any time after the levy of
- any assessment or the issuance of any warrants herein provided for,
bring an action to determine the validity of such assessment or the
~ issuance of such warrants in the same manner and with the same effect
as provided for in sections 68 and 71 of the California irrigation dis-
triet act for the determination of the validity of irrigation district
. bonds and assessments. (Added, Stats. 1931, p. 702.)

11—27260
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Defects Not Affecting Substantial Rights to Be Disregarded

Sec. 17. No irregularity, error, informality or omission not affect-
ing the substantial rights of the landowners within an improvement
district shall affect the validity of any act done or proceeding taken
under the provisions of this act. (Added, Stats. 1931, p. 702.)

4, IMPROVEMENT DISTRICT VALIDATING ACTS
ACT OF 1935

An act to validate all proceedings for the formation of improvement
districts within irrigation districts and all assessments heretofore
made i any such improvement districts, to validate all warrants
heretofore issued or to be issued, payable from the assessments
levied in such improvement districts; and authorizing and direct-
wng the collection of the assessments in such improvement dis-
tricts sufficient to pay the principal and interest of said warrants;
validating and confirming all acts and proceedings of the board
of directors of amy irrigation district in commection with the
acquisition and creation of improvement districts within irrige-
tion districts, and the acquisition, construction, operation, main-
temance and repair of improvements therein.

(Approved May 25, 1935, Stats. 1935, p. 867.)

Section 1. When in any irrigation district organized and exist-
ing under the laws of the State of California, proceedings have been
taken for the purpose of organizing any improvement district under the
provisions of the ‘‘Irrigation District Improvement Act,’’ all acts and
proceedings of the board of directors of such irrigation distriet con-
dueting the proceedings for the formation of such district and all other
acts and proceedings leading up to and including the formation of such
distriets, including the petition for such formation in the form and
manner in which such petition was heretofore approved by such board
of directors, and all other acts and proceedings relative to the levy of
any assessment in such distriet and all warrants heretofore issued, or
to be issued pursuant to such acts and proceedings in any such district
heretofore organized are hereby legalized, confirmed and validated.
The power of the board of directors of such irrigation district conduet-
ing such proceedings in any such improvement district to make, levy,
and collect said assessment, and to issue warrants payable therefrom,
is hereby ratified, confirmed, and approved; and said warrants are
hereby declared to be and shall be in the form and manner in which
the same have heretofore been issued, or are to be issued, if not now
outstanding, the legal and valid obligations of and against such improve-
ment district, payable from the proceeds of the assessment levied or to
be levied therein; and all other acts and proceedings heretofore taken
under the provisions of said ‘‘Irrigation Distriet Improvement Aect,”
or-purporting to be taken under said act, are hereby legalized, con-
firmed and validated. No error or informality in any such proceedings
heretofore taken under said ‘‘Irrigation District Improvement Aect”
shall in any wise invalidate the formation of any such improvement
district, the levy of any assessment therein or the issuance of any
warrants payable from such assessment or any other act or proceed-
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ing relative thereto, from and after the effective date of this act, all
such proceedings and acts being hereby ratified, confirmed, approved
and validated.

Sec. 2. For the purpose of paying the interest on any warrants
issued by any irrigation distriet under the provision of said ‘‘Irriga-
tion District Improvement Aect’’ as the same becomes due, and the
principal thereof, the assessors, treasurers, collectors, board of directors
and other officers of the respective irrigation districts organized
under the laws of this State in which such improvement districts shall
have been organized or attempted to have been organized under said
“Irrigation Distriect Improvement Act,” shall have the same powers
and perform the same duties as are provided by said act for the assess-
ment, levy and collection of the special assessments and the payment
of the principal and interest of the warrants provided to be made and
issued under the provisions of said act; and it shall be and hereby is
made the duty of the board of directors of any irrigation district in
which such improvement distriet shall have heretofore been organized
or attempted to have been organized to levy and collect the special
assessment heretofore made or to be made in such improvement distriet
clearly sufficient to pay the principal and interest of the warrants
issued or to be issued on account of such proceedings, and said boards
of directors are hereby vested with power and jurisdietion to do all -
and singular the things herein and in said ‘‘Irrigation Distriet Improve-
ment Aet’’ required to be done for the purpose of providing funds
sufficient to pay the prineipal and interest of said warrants.

ACT OF 1933

An act to validate oll proceedings for the formation of improvement
districts within irrigation districts and all assessments heretofore
made n any such improvement districts, to validate all warrants
heretofore tssued or to be issued, payable from the assessments
levied 1n such improvement districts, and authorizing and direct-
wng the collection of the assessmenits in such improvement districts
sufficient to pay the principal and interest of said warrants, vali-
dating and confirming all acts and proceedings of the board of
directors of any irrigation district in connection with the acquisi-
tion and creation of improvement districts within irrigation
districts, and the acquisition, construction, operation, mainte-
nance and repair of improvements therein.

(Approved April 13, 1933, Stats. 1933, p. 513.)

All Acts, Proceedings and Warrants Validated

SecTion 1. When in any irrigation district organized and exist-
ing under the laws of the State of California proceedings have been
taken for the purpose of organizing any improvement district under
the provisions of an act entitled: ‘“An act to provide for the organiza-
tion and creation of improvement districts within irrigation districts
organized under the California Irrigation Distriet Act; to provide for
| the aequisition, construction, operation, maintenance and repair of
improvements therein, and for the levy of assessments on the lands of
Isuch improvement districts,”” approved May 25, 1927, as amended, all
acts and proceedings of the board of directors of such irrigation dis-
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trict conducting the proceedings for the formation of such distriet and
all other acts and proceedings leading up to and including the forma-
tion of such district, including the petition for such formation in the
form and manner in which such petition was heretofore approved by
such board of directors, and all other acts and proceedings relative
to the levy of any assessment in such district and all warrants hereto-
fore issued, or to be issued pursuant to such acts and proceedings in
any such distriet heretofore organized are hereby legalized, confirmed
and validated, and the power of the board of directors of such irriga-
tion distriet conducting such proceedings in any such improvement
district to make and levy and ‘collect said assessment, and to issue
warrants payable therefrom, is hereby ratified, confirmed and approved;
and said warrants are hereby declared to be and shall be in the form
and manner in which the same have heretofore been issued, or are to be
issued, if not now outstanding, the legal and valid obligations of and
against such improvement district, payable from the proceeds of the
assessment levied or to be levied therein; and all other acts and pro-
ceedings heretofore taken under the provisions of said Irrigation Dis-
trict Improvement Act, or purporting to be taken under said act, are
hereby legalized, confirmed and validated. No error or informality
in any such proceedings heretofore taken under said Trrigation Distriet
Improvement Aect shall in any wise invalidate the formation of any
such improvement district, the levy of any assessment therein or the
issuance of any warrants payable from such assessment or any other
act or proeeeding relative thereto, from and after the effective date
of this aet, all such proceedings and aects being hereby ratified, con-
firmed, approved and validated.

Powers and Duties of Directors and Officers

SeEc. 2. For the purpose of paying the interest on any warrants
issued by any irrigation district under the provisions of said Irrigation
District Improvement Act as the same becomes due, and the principal
thereof, the assessors, treasurers, collectors, boards of directors and
other officers of the respective irrigation districts organized under the
laws of this state in which such improvement district shall have been
organized or attempted to have been organized under said Irrigation
Distriect Improvement Act, shall have the same powers and perform
the same duties as are provided by said act for the assessment, levy
and collection of the special assessments and the payvment of the prin
cipal and interest of the warrants provided to be made and issue
under the provisions of said act, and it shall be and hereby is mad
the duty of the board of directors of any irrigation district in which
such improvement district shall have heretofore been organized or
attempted to have been organized to levy and collect the special assess-
ment heretofore made or to be made in such improvement distriet
clearly sufficient to pay the principal and interest of the warran
issued or to be issued on account of such proceedings, and said boar
of directors are hereby vested with power and jurisdiction to do all
and singular the things herein and in said Irrigation District Improvej
ment Act required to be done for the purpose of providing funds
sufficient to pay the principal and interest of said warrants,
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ACT OF 1931

An act to validate all proceedings for the formation of improvement
districts within srrigation districts and all assessments heretofore
made in any such improvement districts, to validate all warrants
heretofore issued or to be issued, payable from the assessments
levied in such improvement districts, and authorizing and direct-
ing the collection of the assessments in such improvement districts
sufficient to pay the principal and interest of said warrants, vali-
dating and confirming all acts and proceedings of the board of
directors of any irrigation district in connection with the acquisi-
tion and creation of improvement districts within irrigation dis-
tricts, and the acquisition, construction, operation, maintenance
and repair of improvements therein, and declaring this act to be
an urgency measure.

(Approved January 29, 1931, Stats. 1931, p. 46.)
All Acts, Proceedings and Warrants Validated

SecrioNn 1. When in any irrigation distriet organized and existing
under the laws of the State of California proceedings have been taken
for the purpose of organizing any improvement district under the
provisions of an act entitled: ‘“An act to provide for the organiza-
tion and ereation of improvement districts within irrigation distriets
organized under the California irrigation distriet act; to provide for
the acquisition, construction, operation, maintenance and repair of
improvements therein, and for the levy of assessments on the lands of
such improvement districts,”’ approved May 25, 1927, as amended,
all acts and proceedings of the board of directors of such irrigation
distriet conducting the proceedings for the formation of such district
and all other acts and proceedings leading up to and including the
formation of such district, including the petition for such formation
in the form and manner in which such petition was heretofore approved
by such board of directors, and all other acts and proceedings relative
to the levy of any assessment in such district and all warrants hereto-
fore issued, or to be issued pursuant to such acts and proceedings in
any such district heretofore organized are hereby legalized, confirmed
and validated, and the power of the board of directors of such irriga-
tion district conducting such proceedings in any such improvement
district to make and levy and collect said assessment, and to issue
warrants payable therefrom, is hereby ratified, confirmed and
approved ; and said warrnats are hereby declared to be and shall be in
the form and manner in which the same have heretofore been issued, or
are to be issued, if not now outstanding, the legal and valid obligations
of and against such improvement district, payable from the proceeds
of the assessment levied or to be levied therein; and all other acts and
- proceedings heretofore taken under the provisions of said irrigation
district improvement act, or purporting to be taken under said act,
are hereby legalized, confirmed and validated. No error or informality
in any such proceedings heretofore taken under said irrigation district
improvement act shall in anywise invalidate the formation of any such
mprovement district, the levy of any assessment therein or the issuance
of any warrants payvable from such assessment or any other aet or pro-
ceeding relative thereto, from and after the effective date of this act. all
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such proceedings and acts being hereby ratified, confirmed, approved
and validated.

Powers and Duties of Directors and Officers

SEc. 2. For the purpose of paying the interest on any warrants
issued by any irrigation district under the provisions of said irrigation
district improvement act as the same becomes due, and the prineipal
thereof, the assessors, treasurers, collectors, boarrls of directors and
other ofﬁcers of the respective irrigation districts organized under the
laws of this state in which such improvement district shall have been
organized or attempted to have been organized under said irrigation
distriet improvement act, shall have the same powers and perform the
same duties as are provided by said act for the assessment, levy and
collection of the special assessments, and the payment of the principal
and interest of the warrants provided to be made and issued under |
the provisions of said act, and it shall be and hereby is made the duty
of the board of directors of any irrigation district in which such
improvement district shall have heretofore been organized or attempted
to have been organized to levy and collect the special assessment here-
tofore made or to be made in such improvement district clearly suffi- |
cient to pay the principal and interest of the warrants issued or to be
issued on account of such proceedings, and said boards of directors
are hereby vested with power and jurisdietion to do all and singular
the things herein and in said irrigation district improvement act
required to be done for the purpose of providing funds sufficient to
pay the prinecipal and interest of said warrants.'

1Sec. 3 of the act reads as follows:

“Sec. 3. This act is hereby declared to be an urgency measure necessary for
the immediate preservation of the public peace, health and safety within the meaning
of section 1 of article four of the constitution of the State of Caliornia, and shall
become effective immediately. The following is a statement of facts constituting
such urgency :

Many improvement districts within irrigation districts in the State of California
are without funds with which to provide for the acquisition, construction, operation,
maintenance and repair of improvements therein for the irrigation and drainage of
lands therein. In many such improvement districts there are large acreages of land
upori which many people make their homes and which with irrigation will provide
large quantities of agriclutural products but without irrigation are arid and unpro-
ductive. The acquisition, construction, operation, maintenance and repair of improve:
ments provided for in said irrigation district improvement act are needed immediately
for the irrigation season of 1931 and, unless the same are provided for immediately.
water for irrigation purposes can not be furnished to said lands during the irrigation
season of 1931 and such lands will be without water and therefore be rendered
unproductive and valueless, necessitating the abandonment of homes. In many such
districts, unless the contemplated improvements for the drainage of lands therein
are consummated before the irrigation season of 1931, many thousands of acres of
land will become alkalied, water-logged and swamped and rendered permanently
unfit for agricultural purposes because of the rising and high underground water
table therein, as well as rendered dangerous to the public health by reason of the
marshy and swamped lands created, which will be a breeding place for mosquitos an
malarious insects. Many such improvement districts have been created within )
gation districts for the purpose of rectifying the above conditions which now exisi
but, by reason of minor defects in the proceedings for the formation of such distriels
and other minor irregularities not substantially affecting the rights of property
owners within such districts, such districts are unable to proceed with the impro! e
ments and are unable to issue or negotiate warrants for the payment thereof, and
is essential that such improvements be made immediately without awaiting the dela
of ninety days after the adjournment of this Legislature.” 1
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5. CONSOLIDATION OF DISTRICTS

An act to provide for the consolidation of districts orgamized or exist-
g under the California irrigation district act.

(Approved May 31, 1921, Stats. 1921, p. 1018 ; amended Stats. 1925, p. 802.) k
Consolidation

Secriox 1. Two or more distriets organized or existing under the
(alifornia irrigation distriet act may be consolidated as in this act
provided and when so consolidated, the consolidated district shall pos-
sess all of the powers and be governed by and subject to all of the
provisions of the California irrigation district act, except as in this
act otherwise provided, as though originally organized under said act.

Petition and Resolution

Sec. 2. When in the judgment of the board of directors of an
irrigation district it is for the best interest of such distriet that it be
consolidated with one or more other distriets organized or existing
under said California irrigation district act or when there is presented
to said board a petition signed by signers equal in numbers to and
possessing the qualifications required by said California irrigation dis-
triet act for a petition for the organization of a distriet, said board must
pass a resolution reciting such facts and declaring the advisability of
such consolidation and its willingness to consolidate and forward a copy
thereof 1o the State Engineer.

Investigation by State Engineer .

Skc. 3. Upon the receipt of the certified copy of such resolution
adopted by two or more of such districets the State Engineer shall forth-
with make or cause to be made such investigation as he may deem

necessary,

Report by State Engineer

Sec. 4. Upon the completion of such examination but not more
than ninety days after the receipt by him of a copy of the resolution
from the board last adopting the same, the State Engineer shall submit
to the board of directors of each of said distriets his report thereon.

In case said State Engineer shall consider the elimination of a por-
tion of the lands included in any of the original districts advisable, he
shall recommend the same in his said report, stating his reasons therefor.
He shall also set out the boundaries of the consolidated district recom-
mended and the divisions into which it is to be divided, the same
being five in number.

, If any of said lands so eliminated have never received water from
the original district in which it was included, the owners thereof shall
be entitled to the return of all assessments theretofore paid upon same.
If any of said lands have theretofore received water, the said State

- Engineer shall recommend in his said report the portion, if any, of said
assessments to the return of which the respective owners are equitably
entitled. (Amended, Stats. 1925, p. 802.)

Election

Sec. 5. Within ten days after receiving said report, if the State
Engineer deems such consolidation desirable, the board of directors of
cach of said districts must make an order calling a special election at
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which shall be submitted to the electors of such district possessing the
qualifications preseribed by the California irrigation district act the
question whether or not said consolidation shall be effected, which said
election shall be conducted and the returns canvassed so far as practi-
cable in accordance with the requirements for the general irrigation
district election provided for in said act. Notice of such election shall
be given for the time and in the manner provided for notice of special
elections for the issuance of bonds in said California irrigation district
act. The ballots shall contain the words ‘‘Consolidation—Yes’’ and
“‘ Consolidation—No,’”’ or words equivalent thereto, and if a majority
of the votes cast in each district are ‘‘ Consolidation—Yes,”’ then such
distriets shall be consolidated.

At such election there shall also be elected the directors and other
" officers of the consolidated district who shall be nominated and voted
for as provided for in the general election of an irrigation distriet.
(Added, Stats. 1925, p. 803.)

Action by Board Upon Unfavorable Report

Sec. 6. After receiving said report, if the said engineer deems
such consolidation not desirable, or if no report is received from said
engineer within ninety (90) days after the submission to him of said
copy of said resolution from the board last adopting the same, said
boards of directors, if they each shall determine and declare by resolu-
tion that the proposed consolidation is desirable, shall each make an
order calling a special election in the same manner as provided in sec-
tion 5 hereof, which said election shall be conducted in the same manner
and upon the same notice as provided therein.

Offices

Sec. 7. In the original resolution of consolidation the hoards of
directors of the several districts shall specify the offices agreed upon for
the consolidated district and upon the voters of said districts con-
solidating said districts as herein provided, the directors and other
officers then elected shall thereupon become the officers of such consoli-
dated district and shall qualify and organize in the manner provided
for a newly organized distriet.

Apportionment of Indebtedness

Sec. 8. The report of the said engineer shall recommend the
apportionment to the lands of the respective districts any outstanding
indebtedness as he deems equitable, and the board of directors of the
consolidated distriet, if such eonsolidation be made, shall within sixty
(60) days after such consolidation act upon such recommendation and
shall apportion to the lands of the said consolidated district any out-
standing indebtedness as it deems equitable:

Name and Powers of District

Sec. 9. In the original resolution of consolidation the said boards
of directors of the several districts shall specify the name agreed upon
for the said consolidated district, and if such consolidation is adopted at
such election, then said consolidation shall he effective and such con-
solidated district, under the said name, shall succeed to all of the rights,
privileges and properties of all of the districts participating in such
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consolidation and shall be subject to all of the indebtedness, bonded and
otherwise, thereof, as so respectively apportioned, and all future assess-
ments necessary shall be levied in accordance with such apportionment.

Within ten days after said consolidation is made, the board of
directors of said consolidated distriet shall make an order declaring
such consolidation effective and setting out the date that same became
effective and the boundaries of said consolidated distriet. A copy of
said order, duly certified by the president and secretary thereof, shall
be forthwith filed for record in the office of the county recorder of each
county in which any lands of said distriet are situate.

Sale of Bonds

Skc. 10. Any bonds of any irrigation distriet, or distriets, partiei-
pating in such consolidation pursuant to the provisions of this act,
which have been authorized by the electors of such distriet, or distriets,
prior to such consolidation, but which have not been issued, may, by
order of the board of directors of the consolidated distriet, be sold or
disposed of in the manner provided in sections 32 and 32a, respectively,
of the California irrigation district aet, and the proceeds thereof
applied to the purpose for which such bonds were authorized. (Added,
Stats. 1925, p. 803.)

CONSOLIDATION VALIDATED

An act confirming and volidating the comsolidation of wrrigation dis-
tracts, and declaring the urgency thereof, the act to take effect
immediately.

(Approved April 18, 1935, Stats. 1935, p. 390.)

Secrion 1. In any case in which the State Engineer has hereto-

| fore made a written report, recommending the consolidation of two or
| more irrigation distriets organized or existing under the California

Irrigation District Act and deseribing the boundaries of the proposed
consolidated district, and an election has been held to determine whether
said district should be consolidated and for the election of officers of
such proposed consolidated district, and the result of said election has
been declared to be in favor of such consolidation and directors for such

| proposed consolidated district have been declared elected, and the

persons so declared elected as directors have organized as the board of
directors of such consolidated distriet, and a resolution or order of said
board of directors specifying the date on which such consolidation
became effective and designating a name for such consolidated distriet
and describing the boundaries thereof has been recorded in the office of
the county recorder of the county in which the territory within such con-
solidated district, or any part thereof, is located, and such consolidated
distriet has functioned as an irrigation distriet for more than one year
before the time at which this act takes effect, then the territory declared
in said resolution or order to constitute such consolidated district, with
any additions thereto or less any exclusions therefrom as may have been
made by order of the board of directors of such district on petition or
petitions for the inclusion of land therein or the exelusion of land there-
from, is hereby recognized and established as a consolidated irrigation

| district under the provisions of the act entitled ‘‘ An act to provide for
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the consolidation of districts organized or existing under the California
Irrigation District Act,”’ approved May 31, 1921, as amended, with the
name designated in said resolution or order, and all acts or proceedings
in or in connection with such consolidation are hereby confirmed and
validated and declared sufficient, and each such consolidated district is
hereby constituted and declared to be an irrigation distriet within the
meaning of and subject to the provisions of the California Irrigation
Distriet Act and all acts amendatory thereof and supplementary thereto,
except as provided in said act approved May 31, 1921, as amended, and
each such consolidated district may exercise all the powers now or
hereafter conferred upon irrigation districts in this State and may issue
bonds as provided in the California Irrigation District Act to fund or
refund any outstanding indebtedness contracted by any or all of the
distriets participating in such consolidation, provided that such bonds
shall be subject to any provisions that may have been made for the
apportionment of the indebtedness of such participating distriets.

Sec. 2. This act is hereby declared to be an urgency measure
within the meaning of section 1 of Artiele IV of the Constitution, neces-
sary for the immediate preservation of the public peace, health and
safety, and shall take effect immediately. The facts constituting such
necessity are as follows:

All of the districts which have been formed in this State by the
consolidation of irrigation districts have taken proceedings for the
refunding of bonded indebtedness for which they are liable and have
applied to the Reconstruction Finance Corporation, an agency of the
United States, for loans to enable them to refinance such indebtedness.
On aceount of the depression prevailing throughout this State for more
than four years and still prevailing, it is impossible for such distriets to
meet the amounts due and to become due by the terms of said outstand-
ing bonds, and if said districts are not enabled to refinance speedily and
are compelled to levy the assessments required by the terms of said
outstanding bonds, many land owners therein will be unable to pay such
assessments and will lose their lands and great distress will exist in such
districts, and the ability of such districts to operate their works for the
distribution of water will be impaired and the revenues of other gov-
ernmental agencies will be reduced. In the course of such refunding
operations, questions have arisen as to the sufficiency of certain acts and
proceedings for the consolidation of such distriets, and it is necessary
that such acts and proceedings be validated forthwith in order that such
refinancing may be speedily effected.

6. DISTRICTS OVER 500,000 ACRES

An act to provide for the government of wrrigation districts hawing an
area of more than five hundred thousand acres and for elections
and the qualification of electors therein and to enable such irriga-
tion districts to construct levees and to protect the lands within
such districts from damage resulting from floods and the over-
flow of rivers and for that purpose to provide additional powers
for boards of directors within such irrigation districts.

(Approved January 23, 1915; Stats. 1915, p. 1; amended Stats, 1933, p. 2028;
1935 » PP- 1684 21,99)
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Canal System; Flood Control

SecrioN 1. The board of directors of irrigation districts having
an area of more than 500,000 acres may expend such sums as may to
them seem necessary for the protection of the eanal system of such
distriet or of lands within such districts from damage by flood and
from the overflow of rivers and may contribute funds for that purpose
to be expended by or jointly with the government of the United States
of America, or other governments or persons benefited by the same pro-
tective work or works. The board of directors of any such irrigation
distriet may also do all things necessary to insure such irrigation system
and the lands within such distriet from any such damage by flood or
overflow without first receiving a petition of land owners or freeholders
for holding an election to authorize such expenditure.

Issuance of Bonds

Sec. 2. When the issuance of bonds of any such district has been
authorized by vote of the electors of such district, for the purpose of
proteetion against floods but have not been sold, the board of directors
thereof may borrow for such purpose, at the rate of interest not exceed-
ing seven per cent per annum, the amount of such authorized bond
issue, but when such bonds have been sold, the amount borrowed under
the provisions of this section must be repaid.

Limitation on Additional Loans

Sec. 3. In addition to the powers conferred by the last section,
the board of directors of any such district shall have power to borrow
for flood protection purposes, in any one year not to exceed two hun-
dred thousand dollars at a rate of interest not greater than seven per
cent per annum,

Assessments

SEc. 4. The board of directors of any such irrigation district shall
within fifteen days after the close of its session as a board of equaliza-
tion, levy an assessment sufficient to raise the annual interest on any
outstanding bonds of such district and for any year in which any
bonds shall fall due, must increase such assessment to an amount
sufficient to raise a sum sufficient to pay the principal of the outstand-
ing bonds as they mature, also, sufficient to pay in full all sums due or
that shall become due from the district before the time for levying the
next annual assessment, also, sufficient to pay in full, the amount of
any other contract or obligation of the district due or to become due
within the suceeeding twelve months and such further sum as, with
the other revenue of the distriet, will meet the estimated current
expenses of the district including cost of flood prevention for the sue-
ceeding twelve months.

SEcs. 4a and 4b. (These sections provided for property qualifica-
| tions for electors in distriets of over 500,000 acres; repealed Stats. 1935,

p- 1684.)
Sec. 4e. No argument or contract of any kind having for its
purpose the sale, leasing, rental or disposal of electric power or energy,
. now or to he hereafter generated in any power plant construeted or to
be constructed, or operated within or without the houndaries or area
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of any such irrigation district, except for electric power or energy
distributed direct by any such irrigation district to the inhabitants
thereof over its own transmission lines, shall be effective for any pur-
pose until ninety days after the execution of any such agreement or
contract and until ninety days after spreading on the minutes of
the board of directors of such irrigation district of a copy of said
agreement, or contract, and until ninety days after the date of the first
publication of a notice to the electors of such irrigation district to be
published in each daily newspaper of the county in which such irriga-
tion district is included, said publication to be made in five successive
issues of each such newspaper, the date of the first publication thereof
to be within two days after the date of the spreading on the minutes of
the board of directors of said distriet of said contract or agreement.
Said notice shall give in substance the nature of the agreement or
contract, the consideration therefor, the date to become effective and a
brief summary of the contents of the same. If within said ninety
days’ period a petition signed by qualified electors of such irrigation
district, equal in number to twenty per cent of the highest number of
votes cast for treasurer or assessor-collector, whichever shall be the
highest of the said two offices, of said irrigation district at the last
preceding general irrigation district election at which a treasurer or
assessor-collector was elected, asking that any such contract or agree-
ment be submitted to the electors of such irrigation distriet for their
approval or rejection, shall be presented to and filed with the secretary
of such irrigation distriet, the said board of directors shall submit to the
electors for their approval or rejection, any such contract or agreement,
at the next suceceeding general election to be held in said irrigation dis-
triet occurring at any time subsequent to thirty days after the filing of
said petition, or at any special election which may be called by the board
of directors of any such irrigation district, in the diseretion of said
board of directors, prior to such regular election, and no such contract
or agreement or part thereof shall go into effect or be of any force
whatsoever until and unless approved by a majority of the quahﬁed
electors voting thereon. (Added, Stats. 1935, p. 2199.)

California Irrigation District Act

Sec. 5. Except as herein provided, every such irrigation distriet
shall be governed by the provisions of an act of the Legislature of the
State of California, entitled, ‘‘An act to provide for the organization
and government of irrigation districts and to provide for the aequisi-
tion or construction thereby of works for the irrigation of lands
embraced within such districts, and also to provide for the distribution
of water for irrigation purposes,’’ approved March 31, 1897, and the
acts amendatory thereof.

Urgency

Sec. 6. This act is hereby declared to be an urgency measure,
within the meaning of section 1, Article IV of the Constitution of the
State of California, and shall take effect immediately.

The facts constituting such urgency are as follows: One irrigation
district which will be affected and governed by the provisions of this
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act, and which contains a population of over thirty thousand people, is
in serious danger of loss of life, and of a vast amount of property, by
reason of threatened overflow of the Colorado River. There is no other
public body authorized to make the expenditures necessary to secure
protection from such threatened overflow and the protective work
necessary in order to be effective, must be commenced before this act
would take effect without the enactment of this section. It is therefore
necessary for the immediate preservation of public safety, that this
act take effect immediately.

7. GENERAL VALIDATING ACTS
ACT OF 1935

An act confirming and validating the formation or orgamization and
existence of irrigation districts, and declaring the urgency thereof.

(Approved April 30, 1935, Stats. 1935, p. 472.)

Secrron 1. In all cases where the board of supervisors of any
county in this State has purported to form or organize an irrigation
distriet under any law or laws of this State, and such purported forma-
tion or organization has been completed for a period of six months
previous to the taking effect of this act, and such irrigation district has
acted or functioned as a district for a period of six months previous
to the taking effect of this act, all acts and proceedings taken for the
purpose of forming or organizing such district are hereby legalized,
validated and declared to be sufficient, and such irrigation district
is hereby declared to be duly formed and organized under its appro-
priate name as of the time of its purported formation, with boundaries
as shown or indicated in the order of said board of supervisors, and
shall have all the rights and privileges and be subject to all the duties
and obligations of a duly formed or organized irrigation distriet.

Sec. 2. This act is hereby declared to be an urgency measure
necessary for the immediate preservation of the public peace, health
and safety within the meaning of section 1 of Article IV of the Consti-
tution of the State of California, and shall take effect immediately.
The following is a statement of the facts constituting such necessity :
One irrigation district has been formed within the two years last past
under proceedings which were irregular, although in substantial com-
pliance with the provisions of the California Irrigation District Act,
and by reason of such minor irregularities and defeets in such proceed-
ings, not jurisdictional, said district is unable to obtain a necessary
water supply for the lands of said distriet and to impound flood waters
and thereby to protect lands from threatened overflow. The work for
such purposes, in order to be effective in any way during 1935, must
be commenced before this act would take effect without the enactment
of this section, and it is therefore necessary for the immediate preserva-
tion of public safety that this act take effect immediately.
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ACT OF 1933

An act confirming and wvalidating the formation, orgamization and
existence of irrigation districts.
(Approved March 27, 1933, Stats. 1933, p. 328.)

All Proceedings, Including Inclusién and Exclusion, Validated

Section 1. In case the board of supervisors of any county in this
State has heretofore declared any territory to be organized as an irriga-
tion distriect under the California Irrigation Distriect Aet and has
designated a name for such district and has declared certain persons
elected as the officers thereof, and the persons declared elected as
directors thereof have organized as a board and said board has acted
as the board of directors of such district for at least one year before
this act takes effect, all acts and proceedings of such board of super-
visors and of all public officers in or in connection with the organization
of such district are hereby validated, confirmed and declared sufficient
and such distriet is hereby recognized and established as an irrigation
district with the name designated by said board of supervisors and with
the boundaries established by said board of supervisors or with such
modifications of said boundaries as may have been made by order of
the board of directors of such distriet on petition or petitions for the
inelusion of land therein or the exelusion of land therefrom.

ACT OF 1931

An act eslablishing and validating the organization and existence of
wrrigation districts.
(Approved April 21, 1931, Stats. 1931, p. 248.)
All Proceedings, Including Inclusion and Exclusion, Validated

Section 1. In case the board of supervisors of any county in this |
State has heretofore declared any territory to be organized as an irriga-
tion district under the California Irrigation Distriet Act and has desig-
nated a name for such district and has declared certain persons elected
as the officers thereof, and the persons declared elected as directors
thereof have organized as a board and said board has acted as the board
of directors of such district for at least one year before this act takes
effect, all acts and proceedmgq of such board of supervisors and of all
publlc officers in or in connection with the organization of such dlstrlct
are hereby validated, confirmed and declared sufﬁmen’r and such dlstrlct
is hereby recognized and established as an irrigation distriet with the
name designated by said board of supervisors and with the boundaries
established by said board of supervisors or with such modifications of |
said boundaries as may have been made by order of the board of diree-
tors of said district on petition or petitions for the inclusion of land |
therein or the exclusion of land therefrom. j

1

ACT OF 1929
An act confirming and validating the formation or organtzation and
existence of irrigation districts.
(Approved April 10, 1929, Stats. 1929, p. 159.)

All Proceedings for Organization of Districts Validated

SectioNn 1. In all cases where the board of supervisors of any
county in this State has purported to form or organize an irrigation
|
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distriet under any law or laws of this State, and such purported forma-
tion or organization has been completed for a period of one year
previous to the taking effect of this act, and such irrigation district
has acted or functioned as a district for a period of one year previous
to the taking effeet of this act, all acts and proceedings taken for the
purpose of forming or organizing such district are hereby legalized,
validated and declared to be sufficient, and such irrigation district is
hereby declared to be duly formed and organized under its appropriate
name as of the time of its purported formation, with boundaries as
shown or indicated in the order of said board of supervisors, and shall
have all the rights and privileges and be subject to all the duties and
obligations of a duly formed or organized irrigation district.

8. DISSOLUTION OF DISTRICTS
VOLUNTARY DISSOLUTION

An act to provide for the dissolution of irrigation districts, the ascer-
tainment and discharge of their indebtedness, and the distribu-
tion of their property.

(Approved February 10, 1903, Stats. 1903, 3; amended 1909, p. 139; 1911, Ex.
Sess., p. 118 ; 1913, p. {9 1915, p. 859.)

Dissolution of Districts -

SecrioN 1. Any irrigation district organized under the provisions
of an act entitled ‘‘ An act to provide for the organization and govern-
ment of irrigation districts, and to provide for the acquisition of water
and other property, and for the distribution of water thereby for irri-
gation purposes,’”’ approved March 7, 1887, and all acts supplementary
thereto or amendatory thereof, including an act entitled ‘‘An act to
provide for the organization and government of irrigation distriets,
and to provide for the acquisition or construction thereby of works
for the irrigation of lands embraced within such distriets, and also,
to provide for the distribution of water for irrigation purposes,’’
approved March 31, 1897, may be dissolved in the manner hereinafter
provided ; provided, that in case a contract authorized by law has been
made between the district and the United States for the construetion,
operation and maintenance of the necessary works for the delivery of
water or for a water supply, no such distriet shall be dissolved and no
proceedings entertained by any court or otherwise looking to the dis-
solution of such district, until the written assent of the seeretary of the
interior be given to such a dissolution. (Amended, Stats. 1915, p. 859.)

Petition for Dissolution

SEc. 2. A majority in number of the holders of title, or evidence
of title, to real property in any irrigation district, and a majority in
value of said property according to the equalized assessment roll of said
district for the year last preceding upon which any assessment has
been made, may propose the dissolution of said distriet by a petition
signed by such majority, which petition shall set forth the amount of
the outstanding bonds, coupons, and other indebtedness, if such there
be, together with a general deseription of the same, and the holders,
so far as known, showing the amount of each description of indebted-
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ness and the ownership, so far as known, of the same. Also the esti-
mated cost of the dissolution of said distriet. Said petition shall also
state the assets of said district, including irrigation system, if any,
dams, reservoirs, canals, franchises, water rights, a detailed statement
of all the lands sold to the district for assessments, and the amount of
the assessments on each parcel of land sold, also all assessments unpaid,
and the amount upon each lot or tract of land, and all other assets of
the district; and in case any proposition has been made by the holders
of said indebtedness to settle the same, said proposition, together with
any plan proposed to carry the same into execution, shall be included
in said petition.

Escondido Mut. Water Co. vs. Escondido 169 Cal. 772, 147 Pac. 1172;

Byington vs. Sacramento, etc. Co., 170 Cal. 124, 145 Pac 791

Bottoms vs. Madera Irr. Dist 74 Cal. App. 681, 242 Pac. 100.
Hc;ggy Valley Water Co. vs. Thmnton, 1 Cal. (Zd) 325, 34 Pac. (2d)

Special Election in District Without Indebtedness

SEc. 2a. In case an irrigation district has no indebtedness not
barred by the statute of limitations and no assets and has ceased to be
a going concern and has no irrigation system by which it conveys water
for irrigation or domestic purposes to any of the residents of such
district, the petition for dissolution mentioned in section 2 of said act
shall contain statements showing such faets and also that it is the
desire of the signers of such petition to have said district dissolved, and
suceh petition need not contain any other statement or allegation, and
such petition need only be signed by two-thirds of the qualified electors
residing in such district, and by the holders of title or evidence of title
representing at least fifty per cent of the acreage within said distriet
and not less than fifty per cent in value of all lands lying within the
exterior boundaries of said district, the value of said lands to be
determined by the last equalized assessment roll of said distriet, and
such petition so signed and containing such statements and allegations
shall be sufficient.* In such case the plan of dissolution referred to in
section 3 of said act may be entirely omitted and it shall not be
necessary for the petitioners or persons signing such petition, or for the
board of directors of such district to propose any plan for the dissolu-
tion of such distriet or any plan for the liquidation of its indebtedness
or the distribution of its assets; provided, that the petition shall further
recite the fact that an application will be made to the superior court
of the State of California in and for the county in which the office of
the board of directors of such distriet is required to be kept, for a decree
of dissolution of said district under the provisions of said act. And in
the case mentioned in this section, it shall not be necessary to obtain
the assent of any holder of any indebtedness or evidence of indebted-
ness of said district barred by any statute of limitations of this State
before the election provided for in said section 3, shall be called.
Upon the filing of said petition with the board of directors of said dis-
trict said board shall call a special election at which shall be submitted
to the electors of such district the question whether or not said distriet
shall be dissolved. Notice of such election must be given by posting
notices in three public places in each election precinet in said distriet |

1The first sentence of Sec. 2a is a repetition of the first sentence of Sec. 23.
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for at least twenty days and also by publication of such notice in some
newspaper published in the county where the office of the board of
directors is required to be kept, once a week for at least three successive
weeks before such election. Such notices must specify the time of
holding the election, and the fact that it is proposed to dissolve the
district. Said election must be held and the result thereof determined
and declared in all respects as nearly as practicable in econformity with
provisions of law governing the election of officers in irrigation distriets.
At such election the ballot shall contain the words ‘‘Dissolution of the
district—Yes’’ or ‘‘Dissolution of the district—No,’’ or words equiva-
lent thereto. It shall not be necessary in winding up the affairs of
any district organized under the laws of this State to pay all or any
portion of any debt or obligation of such district, for the enforcement
of which debt or obligation a suit is barred by the laws of this State, nor
to pay any bond, coupon, warrant or other indebtedness, claim or
demand which shall be barred by the laws of this State prior to the
filing of the petition for dissolution with the board of directors of such
district. (Added, Stats. 1913, p. 39.)

Alternative Proceedings

Sec. 23. In case an irrigation district has no indebtedness not
barred by the statute of limitations and no assets, and has ceased to be a
going concern and has no irrigation system by which it conveys water
for irrigation or domestic purposes to any of the residents of such dis-
trict, the petition for dissolution mentioned in section 2 of said act
shall contain statements showing such facts and also that it is the desire
of the signers of such petition to have said district dissolved, and such
petition need not contain any other statement or allegation, and such
petition need only be signed by two-thirds of the qualified electors
residing in such district, and by the holders of title or evidence of title
representing at least fifty per cent of the acreage within said district
and not less than fifty per cent in value of all lands lying within the
exterior boundaries of said distriet, the value of said lands to be
determined by the last equalized assessment roll of said district, and
such petition so signed and containing such statentrents and allegations
shall be sufficient. In such ease the plan of dissolution referred to in
section 3 of said act need only show the facts that there is no distriet
indebtedness not barred by the statute of limitations and that the
distriet has disposed of all of its assets; provided, that the petition shall
further recite the fact that an application will be made to the superior
court for a decree of dissolution of said district under the provisions
of said act. And in the case mentioned in this section, it shall not be
necessary to obtain the assent of any holder of any evidence of indebt-
edness of said district barred by any statute of limitations of this State
~ before the election, provided for in said section 3, shall be called.*
. (Added, Stats. 1911, Ex. Sess., p. 118.)

Special Election; Notice; Ballot

Sec. 8. Upon the filing of said petition with the board of directors
. of said district said board shall call a special election, at which shall be

1Compare this section with the provisions of section 2a above.
12—27260
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submitted to the electors of such distriet the question whether or not
said distriet shall be dissolved, its indebtedness liquidated, and its
assets distributed in accordance with the plan so proposed, or in case
no plan has been proposed, then in accordance with a plan which shall
be proposed by said board of directors in the notice of the election, but
no such election shall be called until the assent of all the known holders
of valid indebtedness against the distriet shall be obtained or provision
shall be made in said plan for the payment of such nonassenting
holders. Notice of such election must be given by posting notices in
three public places in each election preeinet in said distriet for at least
twenty days, and also by publication of such notice in some newspaper
published in the ecounty where the office of the board of directors is
required to be kept, once a week for at least three successive weeks
before such election. Such notices must specify the time of holding the
election, the fact that it is proposed to dissolve the district, and a brief
summary of the plan proposed for liquidating its indebtedness and
disposing of its assets. Said election shall be held and the result
thereof determined and declared in all respects as nearly as practicable
in conformity with the provisions governing the election of officers in
irrigation distriets. At such election the ballot shall contain the words
“‘Dissolution of the distriet—Yes,”” or ‘‘Dissolution of the distriet—
No,”” or words equivalent thereto.

Determination of Validity of Proceedings

Sec 4. In case upon such canvass it is found and declared by
said board of directors that two-thirds of the votes cast at such election
shall be cast in favor of ‘‘Dissolution of the distriet—Yes,’’ then the
said board of directors shall file a petition in the superior court of the
county wherein is located the office of such board to determine the
validity of the proceedings had and of the proposed plan for the dis
solution of said distriet. Such action shall be in the nature of a
proceeding in rem, and jurisdiction of all parties interested may be had
by publication of a notice of the pendency of the proceeding for at
least once a week for three weeks in some paper of general circulation
published in the county where the action is pending; provided, that
if the property of the district is situate in more than one county then
the pubheation shall be made in one paper in each county wherein the
same is situate, such paper or papers to be designated by the court
having jurisdiction of the proceeding ; jm-isdicti()n shall be complete in
thirty days after the completion of such notice in the manner here
provided. Anyone interested may at any time before the expn'atlon
said thirty days appear and contest the validity of the proceedin;
already had and of the plan proposed for the dissolution of said distri
or any portion thereof, including the validity of any portion of fl
indebtedness set out in said petition, and the court may determine
validity of any sales for assessments, and may determine the amount
any assessment or assessments due upon the various parcels and lots
of real estate within said district, and may determine the amount 0
any assessment or assessments theretofore paid upon the various pareels
and lots of real estate therein, and may in said proceeding adjust and
determine the rights and liabilities of all parties. Such action shall b
speedily tried and judgment rendered. Either party shall have th
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right to appeal at any time within fhirty days after the entering of
such judgment, and the appeal must be heard and determined within
three months after the taking of such appeal.

Hearing; Irregularities to Be Disregarded; Costs

Skc. 5. Said petition to the superior court shall set forth the faets
required to be set forth in the petition to the board of directors and all
the proceedings therein, and at the hearing the court shall hear and
determine the regularity, legality, and correctness of all proceedings,
and in doing so shall disregard any error, irregularity, or omission
which does not affect the substantial rights of the parties. The rules
of pleading and practice in the Code of Civil Procedure not incon-
sistent with the provisions of this act are made applicable to the pro-
ceeding herein provided. The cost of any contest may be allowed and
proportioned between the parties or taxed to the losing party in the
diseretion of the court, and no contest of any matter or thing herein
provided for shall be made other than in the time and manner herein
specified.

Action by Assessment Payer

Sec. 6. If no such proceeding shall have been filed by the board
of directors within thirty days after the canvass of said vote, then any
district assessment payer may bring an action in the superior court of
the ecounty wherein the office of the board of directors is located. The
board of directors shall be made parties defendant and notice shall be
served on the members of the board personally, if they can be found
in the State, if not, then service by publication as provided in section
4, shall be sufficient. Proceedings shall be had in the same manner
and with the same effect as if brought by the board of directors.

Acquisition of Property by Corporation

Sec. 7. A corporation may be organized under general laws for
the purpose of acquiring the assets of said distriet, including the irriga-
tion system, if any, dams, reservoirs, canals, franchises and water rights,
which corporation shall have all the powers, rights and franchises of
corporate bodies organized under general laws, and in addition shall
have such further powers as may be necessary to possess and ecarry on
said irrigation system and exercise such franchise and water rights.

Discharge of Debts and Distribution of Assets

Sec. 8. The court in its decree shall have power to make the
orders necessary to carry out said proposition for the discharge of the
indebtedness and distribution of the property of said district, including
the right to apportion any indebtedness found due, and to declare said
portions liens upon the various parcels and lots of land within the
district, and may decree a sale of its assets in such manner as may
effectuate said proposition and as the said court may judge best, either
in one lot or in such parcels as may be provided, and may provide for
| conveyance of said irrigation system, including dams, reservoirs, canals,
franchises and water rights, and also of any other assets of the distriet,
including lands sold thereto and the assessments due it.
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Assessment Liens; Redemption

SEc. 9. The amounts of any assessment or assessments found due
upon the various parcels and lots of real estate within said district, and
the amounts for which sales have been made, which sales have been
determined to be valid by said court, together with legal interest from
the date of said sales and from the time when said assessments become
delinquent, shall be liens respectively on the lots and parecels affected
thereby, and the purchaser or purchasers at said sale may foreclose the
same by action in the superior court, and shall in said action join all
lots, assessments, and sales which may have been purchased by him
and which remain unredeemed. A redemption may be made at any
time by payment of the amount due to the clerk of the court for the
use of the district if before sale, and for the use of the purchaser if
after sale, and the clerk shall thereupon enter a minute of said pay-
ment, which payment shall be in the discharge of said lien. Redemp-
tion from the lien created for any portion of the indebtedness can be
had in this manner.

Distribution of Surplus Property; Decree of Dissolution

Sec. 10. Whenever all the property of such irrigation district
shall have been disposed of, and all the indebtedness and obligations
thereof, if any there be, shall have been discharged, the balance of the
money of said district shall be distributed to the assessment payers in
said distriet upon the last assesment roll in the proportion in which
each has contributed to the total amount of said assessment, and the
court shall enter a final decree declaring said district to be dissolved.

Contents of Schedule of Indebtedness

Sec. 104. In the petition mentioned in section 2 of this act it shall
not be necessary to include in the schedule of indebtedness any bond,
coupon, warrant or other indebtedness, claim or demand which shall
have been barred by the laws of this State prior to the filing of said
petition with the board of directors of said irrigation district, nor shall
it be necessary in winding up the affairs of any distriet organized
under the laws of this State to pay all or any portion of a debt or
obligation of such district, for the enforcement of which debt or obliga-
tion a suit is barred by the laws of this State. (Added, Stats. 1909,

p. 139.)

Effective Date
SEc. 11.  This act shall take effect immediately.

INVOLUNTARY DISSOLUTION

An act declaring the conditions wpon which an irrigation district may
be dissolved, prescribing the procedure therefor, and the winding
up of the affairs of the district when dissolved.

(Approved May 18, 1919, Stats. 1919, p. 751; amended, Stats. 1925, p. 220.)

Dissolution Requirements

SecTioN 1. Any irrigation distriect organized under any of the
laws of the State of California, providing for the organization of
irrigation distriets, which
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(a) Has been organized more than three years and has failed and
neglected to secure an adequate water supply and which does not have
a reasonable prospect of securing an adequate water supply for the
lands of the district without prohibitive cost, and has failed and
neglected to obtain the approval of the State Water Commission of -
the water supply of said district and has failed and neglected to
obtain the approval of the State Engineer of the plans of said dis-
trict, and has failed and neglected to construet or acquire a system
of works or the financing thereof, and has failed and neglected to
obtain the approval of the Irrigation District Bond Commission; or

(b) Has been organized for more than ten years and for more than
five years after the construction or acquisition of a system of works has
failed and neglected to maintain such works, or for five years or more
after such works have beeen constructed or acquired has failed and
neglected to supply or make available, water for the irrigation of more
than ten per cent of the lands of the district;

May be dissolved and annulled by the superior court of the county
in which said distriet is located by proceedings in an action brought
by the Attorney General in the name of the people of the State of
California, upon his own information. Before such an action can be
commenced in the courts the Attorney General shall publish for two
consecutive weeks in some newspaper published in the county in which
the greater portion of the district is located, a notice to all parties in
interest that it is his intention to begin such action for the dissolution
of said district. The rules of pleading and practice in the Code of
Civil Procedure not inconsistent with the provisions of this act are
made applicable to the proceedings herein provided. (Amended, Stats.
1925, p. 220.)

Bottoms vs. Madera Ir. Dist.,, T4 Cal. App. 681, 242 Pac. 100;
People vs. Honey Lake Valley Irr. Dist., 77 Cal. App. 367, 246 Pac. 819.

Investigation and Report by State Engineer

Sec. 2. Before the trial of the case the court may direct the State
Engineer to investigate all the affairs of said distriet; the water supply
that may be obtained without prohibitive cost; the feasibility and prae-
ticability of irrigating all or a reasonable amount of the lands of said
district; and all other matters which the court may direct, or the State
Engineer may deem pertinent as affecting the possible suecess or failure
of the district as an irrigation enterprise and which may be necessary
to enable the court to determine the question of dissolution.

For the purpose of making such investigation, the State Engineer
shall have access to all the records of the distriet, and all officers and
employees and other persons in any manner connected with or
employed by said district shall furnish such information as he may
require which has already been obtained or determined, including
maps, plans, estimates, field notes, and other data.

The State Engineer shall report his findings and coneclusions to the
superior court as soon as practicable, but within ninety days unless a
longer time be granted him by the court, but in no case to extend
beyond the period of one hundred eighty days in all,
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Dissolution and Disposition of Property

Sec. 3. Upon final judgment of dissolution in such action, the dis-
triet in question shall be deemed dissolved and annulled: The court
shall determine the amount of indebtedness outstanding against said
district, including the costs of the court action herein provided for, and
thereafter the appropriate county officers shall act as ex officio officers
of the distriet; the records and papers of every kind belonging to the
district shall be turned over to the proper county officers. The county
treasurer shall perform the duties of the district treasurer; the county
tax collector shall perform the duties of the distriet tax collector; the
county assessor shall perform the duties of the district assessor; the
county clerk shall perform the duties of the secretary of the board of
directors; the board of supervisors shall perform the duties of the
board of directors; they shall proceed to levy and collect such addi-
tional taxes as may be necessary upon the lands embraced within such
distriet in the same manner and with the same procedure for non-
payment that county taxes are levied and collected for the purpose of
paying such outstanding indebtedness not provided for by previous
assessments. All property of every kind belonging to the distriet,
including lands sold to the distriet for taxes, shall be sold as the court
may direct and the proceeds together with all money on hand shall be
used to pay off the indebtedness. All funds remaining after all out-
standing indebtedness has been paid shall be apportioned and be paid
to the assessment payers aceording to the last assessment roll.

Peoplé vs. Honey Lake Valley Irr. Dist., 77 Cal. App. 367, 246 Pac. 819.

Outstanding Indebtedness No Bar to Dissolution

Sec. 4. The outstanding indebtedness, whether of bonds, war-
rants, or otherwise, of any irrigation distriet shall not operate as a bar
to dissolution by the superior court when provision is made for the pay- |
ment of such indebtedness in the manner provided in section 3 of
this act.

Alternative Method

Sec. 5. This act is designed to provide an alternative method for
the dissolution of irrigation districts and shall not be deemed to repeal
any other statute or statutes.

As to quo warramto proceedings under Sec. 803 of the Code of Civil Procedure,
see

People vs. Selma Irr. Dist., 98 Cal. 206, 32 Pac 1047;

People vs. Jefferds, 126 Cal 296, 58 Pac. 5

People vs. Perris Ir. Dist., 132 Cal 289, 64 Pac 773

Byington vs. Sacramento V. ete., Co., 170 Cal. 124, 148 Pac. 791.

ESCHEAT OF FUNDS OF DISSOLVED DISTRICT
Code of Civil Procedure, Sec. 1274b

Whenever any money in litigation in any superior or inferior
court, or any excess fees or other money deposited in connection with
such litigation, has been or shall be paid into the county treasury, or
any money has come or shall come into the hands of a county treasurer
as ex officio treasurer of a dissolved irrigation district, and three years
thereafter it is made to appear to the satisfaction of the court or judge,
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by affidavit or by testimony taken in open court, that said money has
not been and can not be paid out because the owner thereof can not be
found, the court or judge must direet that such money be deposited
in the State treasury for the benefit of the owner thereof or his legal
representative, to be paid to him whenever, within five years after such
deposits, proof to the satisfaction of the State Controller and the State
Treasurer is produced that he is entitled thereto. When so claimed, an
affidavit of the claimant setting forth the facts establishing his owner-
ship, and the joint order of the Controller and the Treasurer must be
filed by the Treasurer as his voucher, and the amount of the claim paid
to the owner or his legal representative on the filing of the proper
receipt. If no one claims the amount as herein provided, the money
devolves and escheats to the people of the State of California and shall
be placed by the State Treasurer in the school fund. (Amended, Stats.
1931, p. 1955.)

9. COOPERATIVE AGREEMENT WITH DISTRICTS IN
OTHER STATES

An act to provide for cooperation in acquisition, construction and
management of irrigation and drainage works between irrigation
districts orgamized or existing under or by wvirtue of an act
entitled “‘An act to provide for organization and government of
wrigation districts and to provide for the acquisition thereby
of works for the irrigation of the lands embraced within such
dastricts, and also to provide for the distribution of water for
wrrigation purposes, approved March 31, 1897, and contiguous
or adjoining districts in or organized under the laws of other

states.
(Approved May 23, 1917, Stats. 1917, p. 905.)

Cooperation With Districts in Adjoining States

SectioNn 1. It shall be lawful for irrigation districts organized or
existing under or by virtue of an act entitled ‘‘ An act to provide for
the organization and government of irrigation districts, and to provide
for the acquisition or construction thereby of works for the irrigation
of the lands embraced within such distriets, and also to provide for
the distribution of water for irrigation purposes,’’ approved March 31,
1897, to enter into agreements with irrigation districts in adjoining
states for the joint eonstruction, aecquisition, management and control
of diverting, impounding or distributing works for irrigation or drain-
ing the lands within the boundaries of their respective distriets.

Contracts

Skc. 2. Such agreements may be evidenced by written contracts
executed on behalf of their respective boards of directors or trustees,
or by resolutions entered upon their respective minutes. Such con-
tracts or certified copies thereof and certified copies of such resolutions
shall be recorded in the office of the county recorder in each county in
which is situated any of the lands of said districts or any of the reser-
voir sites or other real property owned by said districts or aequired
nnder the provisions of this act, :
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Property Interests

Sec. 3. Such agreements may provide for joint or several owner-
ship or ownership in common of the property, necessary or convenient
for the purposes of this act and may provide for the terms and condi-
tions under which or the respective proportions in which such property
shall be held. Any rights or disputes arising out of or from said agree-
ments may be tried before and enforced by any court of competent
jurisdiction in the State. :

Meetings

Sec. 4. Any meeting of the board of directors of any such distriet,
held in conjunection with the board of directors of the cooperating dis-
triet, in such district in the adjoining state, if duly and regularly called
as required by law or if regularly adjourned to, shall be as lawful and
valid as if held at the office of the board of directors of such district
in this State.

Diversion of Water in One State to Be Used in Another

Sec. 5. It shall be lawful for the purposes of such cooperative
action to divert water from this State for impounding in the adjoining
state or otherwise for distribution to the lands of the eooperating dis-
tricts regardless of the state in which such lands are situated or fo
divert water from such adjoining state for impounding or otherwise
for distribution to the lands of such cooperating districts in this or the
adjoining state.

Ownership of Property Outside State

Src. 6. So far as may be necessary for fully carrying out the pur-
poses of this act such cooperating district in the adjoining state may
hold title to property, in this State and such cooperating district in this
State may hold title to property in the adjoining state.

10. COOPERATION WITH FEDERAL GOVERNMENT FOR CON-
STRUCTION, OPERATION, OR MAINTENANCE OF WORKS

An act to authorize irrigation districts to cooperate and contract with
the United States under the provisions of the Federal reclama-
tion laws or any other law of the United Stales for a water
supply, or the construction, operation, or maintenance of works,
mcluding drainage works or works for the development and dis-
tribution of electrical emerqgy, or for the assumption by the dis-
trict of indebtedness to the United States on account of district
lands; and to provide the manner and method of payments to
the United States under such contract, and for the apportion-
ment of assessments, and the levy thereof, upon the lands in the
district to secure revenue for such payments, and to provide for
the judicial review and determination of the validity of the pro-
ceedings inm commection with such contract, and to provide for
comstruction of works by the district; to declare that certain
county water districts shall be deemed irrigation districts for
the purpose of assessment of pubdlic lands of the United States:
to provide for the borrowing or procuring of maney from the
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Umited States or any agency thereof and the entering imto con-
tracts, and/or the issuance of bonds, warrants or other evidence
of indebtedness for the repayment thereof, and validating such
contracts heretofore made.

(Approved May 5, 1917, Stats. 1917, p. 243; amended, Stats. 1929, p. 208;
1933, p. 2394; 1935, p. 1741.)

Contracts With United States

SecrioN 1. In addition to the powers with which irrigation dis-
tricts have been vested under the act approved March 31, 1897, desig-
nated the California Irrigation District Aect, and acts amendatory
thereof or supplementary thereto, and acts of or to which said act is
amendatory or supplementary, irrigation’ distriets heretofore or here-
after organized under said acts shall have the following powers: To
cooperate and contract with the United States under the Federal Recla-
mation Act of June 17, 1902, and all acts amendatory thereof or supple-
mentary thereto, or any other act of Congress heretofore or hereafter
'enacted authorizing or permitting such eooperation, for the purposes of

construction of works, whether for irrigation or drainage, or the

' development and distribution of electrical energy, or any or all of said
' purposes, or for. the acquisition, purchase, extension, operation or
maintenance of constructed works, or for a water supply, or for the
assumption as prinecipal or guarantor of indebtedness to the United
States on account of district lands; also to borrow or procure money
from the United States or any ageney thereof for the purpose of finane-
ing any of the operations of the distriet or for the purpose of financing
or refinancing the obligations of the district, including any outstand-
ing warrants or any other indebtedness, or the funding or refunding
or purchase of the bonds of the distriet or for any of the purposes of
the distriet authorized by law.

Greeson vs. I'mperial Irr. Dist., 59 Fed. (2d) 529.

General Powers of District

Sec. 2. The board of directors shall generally perform all such
acts as shall be necessary to carry out the enlarged powers in this act
enumerated. Said board may enter into any obligation or contract
with the United States for the aforesaid purposes, and may provide
therein for the delivery and distribution of water for the lands of such
district under the aforesaid acts of congress and the rules and regula-
tions established thereunder. The contract may provide for the con-
veyanece to the United States as partial consideration for the privileges
obtained by the distriet under said contract, of water rights or other
property of the distriet; and in case contract has been or may hereafter
be made with the United States as herein provided, bonds of the distriet
may be transferred to, or deposited with the United States, if so
provided by said contract and authorized as hereinafter set forth, at
not less than ninety-five per cent of their par value, to the amount to be
paid by the district to United States or any part thereof; the interest
or prineipal, or both, on said bonds to be raised by assessment and
levy as hereinafter preseribed, and to be regularly paid to the United
States and applied as provided in said contract. Bonds transferred to
or deposited with the United States may call for the payment of such
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interest not exceeding six per cent per annum, may be of such denomi-
nation, and may call for the repayment of the principal at such times
as may be agreed upon between the board and the secretary of the
interior. The contract with the United States may likewise call for the
payment of the amount or amounts to be paid by the distriet to the
United States or any part thereof at such times and in such installments
and with such interest charges not exceeding the aforesaid rate as may
be agreed upon, and for assessment and levy therefor as hereinafter
provided. Moreover the board may accept on behalf of the distriet,
appointment of the distriet as fiscal agent of the United States, or
authorization of the district by the United States to make collection of
moneys for or on behalf of the United States in connection with any
Federal reclamation project whereupon the district shall be authorized
so to act and to assume the duties and liabilities incident to such action,
and the said board shall have full power to do any and all things
required by the Federal statutes now or hereafter enacted in connection
therewith, and all things required by the rules and regulations now or
that may hereafter be established by any department of the Federal
government in regard thereto. Districts cooperating with the United
States may rent or lease water to private lands, entrymen, or munieci-
palities in the neighborhood of the distriet, in pursuance of contract
with the United States. ;

Election

Sec. 3. Any proposal to enter into a contract with the United
States for the repayment of construction moneys, the cost of a water
supply or the acquisition of property, and to issue bonds, if any be
proposed, shall be voted upon at an election wherein proceedings shall
be had in so far as applicable in the manner provided in the case of the
ordinary issuance of distriet bonds. Said proposal, with such plans
and estimates of cost as have been made in connection therewith, shall
be submitted to the State Engineer for his examination and report, and
the proceedings in that regard shall be in accord with section 30 of
the act approved March 31, 1897, as amended, in so far as the same
may be applicable. Notice of the election herein provided for shall
contain in addition to the information required in the case of ordinary
bond election a statement of the maximum amount of money to be
payable to the United States for construction purposes, cost of water
supply and acquisition of property, exclusive of penalties and interest,
together with a general statement of the property, if any, to be con-
veyed by the district as hereinabove provided. The ballots at such
election shall contain a brief statement of the general purpose of said
contract and the amount of the obligation to be assumed, as aforesaid,
with the words ‘‘ Contract—Yes’’ and ‘‘Contract—No,”’ or ‘‘Contract
and bonds—Yes’’ and ‘‘Contract and bonds—No,’’ as the case may be.
The board of directors may submit any such contract or proposed
contract and bond issue if any, to the superior court of the county
wherein is located the office of said board to determine the validity
thereof and the authority of the board to enter into such contract, and
the authority for and validity of the issuance and deposit or transfer
of said bonds; whereupon the same proceedings shall be had as in the
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ordinary case of the judicial determination of the validity of bonds
and with like effect.

Distribution of Water

Skc. 4. All water, the right to use of which is acquired by the
district under any contraet with the United States shall be distributed
and apportioned by the distriet in accordance with the acts of Congress
applicable thereto, the rules and regulations of the Secretary of the
Interior thereunder, and the provisions of said contract, and provision
may be made in the contract between the district and the United States
for the refusal of water service to any or all lands which may become
delinquent in the payment of any assessment levied for the purpose of
carrying out any contract between the district and the United States.

Rights of Way

Sec. 5. Any rights of way or other property owned or acquired
by the district may be conveyed by the board to the United States in so
far as the same may be needed for the construction, operation and
maintenance of works by the United States for the benefit of the district
under any contract that may be entered into with the United States
pursuant to this act.

Assessments

Sec. 6. All payments due or to become due to the United States
under any contract between the district and the United States, includ-
ing such payments of interest and principal on bonds as may be required
in connection with a deposit or transfer thereof to the United States,
shall be paid, unless otherwise provided by eontract, by revenue derived
from annual assessments, apportioned as hereinafter preseribed, and
levies thereof, upon such real property within the district as may be
assessable for distriet purposes under the laws of the State, and such
real property shall be and remain liable to be assessed and levied
upon for such payments as herein provided. It shall be the duty of the
board of directors annually to levy an assessment sufficient to raise the
money necessary to meet all payments when due as provided in the
contraet. All money collected in pursuance of such contract by assess-
ments and levies, or otherwise, shall be paid into the district treasury
and held in a fund to be known as the ‘‘United States contract fund,”’
to be used for payments due to the United States under any such con-
tract. Public lands of the United States within any distriet shall be
subject to assessment for all purposes of this act to the extent provided
for by the act of Congress approved August 11, 1916, entitled ‘‘An act
to protmote reclamation of arid lands,”’ or any other law which may
hereafter be enacted by Congress in the same relation, upon full com-
pliance therewith by the district. Nothing in this act contained shall
be construed to relieve the district from obligation to pay as a distriet
in case of default of any land, unless so provided by the said contract
between the district and the United States.

Sec. 6a. All county water districts organized and existing under
the County Water District Act of this State, as amended, which have
heretofore executed or shall hereafter execute a contract or contracts
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with the United States for the construction of works, whether for irri-
gation, drainage, flood control or for the development of electric or
other power or for the acquisition, purchase, extension, operation or
maintenance of such works, or for a water supply, or for the assump-
tion as principal or guarantor of indebtedness to the United States,
are hereby declared to be and shall be deemed irrigation districts organ-
ized and created under the irrigation district laws of this State within
the meaning of the act of Congress approved August 11, 1916, entitled
‘“An act to promote the reclamation of arid lands’’ and of the act of
Congress approved May 15, 1922, entitled ‘‘ An act to provide for the
application of the reclamation law to irrigation districts’’ and publie
lands of the United States within any such district shall be subject to
assessment and taxation for all purposes of said district to the extent
provided in said acts of Congress upon full compliance therewith by
the distriet. (Added, Stats. 1935, p. 1741.)

Apportionment of Assessments for Benefits

Sec. 7. The assessment required in any year to meet the payment
due to the United States for all purposes under the contract as in this
act provided may be apportioned in aceordance with the benefits, and in
the ascertainment of such benefits there shall be taken into account the
provisions of the contract between the United States and the distriet,
the Federal laws applicable thereto, and the notices and regulations ,
issued in pursuance of said laws, and in case such contract is for the
assumption by the distriet as principal or guarantor of indebtedness to
the United States theretofore existing on account of district lands,
there shall be further taken into account the provisions of existing con-
tracts earrying such indebtedness and the amounts of such liens as may
be released in pursuance of the contract between the United States and
the district.

Dissolution or Change of Boundaries

Sec. 8. Where contract shall have been entered into between the
United States and any irrigation distriet the district shall not be
dissolved, nor shall the boundaries be changed, except upon written
consent of the Secretary of the Interior filed with the official records of
the district. If such consent he given and lands be excluded, the areas
excluded shall be free from all liens and charges for payments to become
due to the United States.

Effect on California Irrigation District Act

Sec. 9. The provisions of the general irrigation district aet,
approved March 31, 1897, and acts amendatory thereof or supplemental
thereto, shall be and remain in foree as regards irrigation distriets in
this act referred to except in so far as herein modified expressly or by
necessary implication; and nothing in this act shall be so construed as
to affect irrigation distriet operations not related to cooperation with
the United States. However, the provisions of section 53 of said act,
approved March 31, 1897, shall not ‘apply in case of any contract
between an irrigation district and the United States.



LAWS RELATED TO IRRIGATION DISTRICT ACT 189

Construction Contracts With United States

Sec. 10. In addition to the other powers enumerated in this act,
in any case where the United States or any department thereof under
United States authority, is about to construct or is authorized to con-
struet works for the benefit of any such irrigation district and such
district is obligated by contract or otherwise to repay the construction
cost thereof in whole or in part to the United States or such department
thereof, then such irrigation district may by resolution of its board of
directors enter into contract with the United States or such department
therefor for the construction of such works or may submit bids for
construection thereof the same as any other person or corporation could
submit bids for the construction of public works, and in the event such
irrigation distriet shall become the successful bidder for such works or
any part thereof the irrigation district is authorized to cause to be
executed at the cost of the distriect a bond or bonds for the faithful

performance of the work and to do any and all things required by the
United States or such department thereof as would be required of any
other successful bidder on such works, and such irrigation distriet shall
upon the execution of such construetion contract proceed with the work
in the same manner and under the same laws, rules, and regulations as
would apply to such irrigation district in the construction of any works
which such distriet is authorized to construct and for the purpose of
providing the necessary moneys to carry on such construetion work
the board of directors of such irrigation district is authorized to borrow
money for a term not exceeding five years and at rates of interest to be
fixed by the board of directors, not exceeding seven per centum per
annum, and issue notes, warrants or other evidence of indebtedness
therefor ; provided, however, that the aggregate amount of such indebt-
edness shall at no time exceed one-half of the total construction cost as
provided by the contract therefor; and provided, further, that any
moneys received by such irrigation distriet from the United States or
any department thereof under such contract shall first be applied to
the retirement of such notes, warrants or other evidences of indebted-

| ness. (Added, Stats. 1929, p. 208.)

Sale of District Obligations to United States and Agencies

Sec. 11. In addition to other powers in this act conferred, irri-
gation districts shall have authority to borrow or procure money from
the United States or any agency thereof, for the purpose of financing
any of the operations of the district or financing or refinancing any or
all of the obligations of the district, including outstanding warrants or
any other indebtedness, or the funding or refunding or purchase of the
bonds of the district, or for any of the other purposes of the district
authorized by the California Irrigation District Aect, or acts amendatory

thereof or supplementary thereto. As evidence of such loan or loans
and the obligations of such district to repay the same to the United
States or any agency thereof, any irrigation district, upon being
authorized so to do as provided by section 3 of this act as hereinafter
in this section modified, may make and enter into contract or contracts
with the United States or any ageney thereof, as a condition or require-
ment to the making of such loan or loans. Such district may issue
bonds of such district as may be required by the contract last above
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provided for or without such contract, containing such terms and con-
ditions and payable in such manner and from such source or sources of
income and/or revenue as may he agreed upon between the distriet
and the United States or agency and may obligate and bind the dis-
trict for the payment of such bonds according to the terms thereof.
Such bonds may be serial cr sinking fund bonds and may be made
callable either by number or by lot and may be made payable to bearer
or to the United States or any agency thereof and shall be in the form
and authorized and issued in the manner substantially as provided for
in the California Irrigation Distriet Act, for the form and issuance of
funding and refunding bonds of irrigation districts. Notwithstanding
any provision of this act, a proposal to enter into and execute any con-
tract with the United States or any agency thereof as provided for by
this section need not be submitted to the State Engineer and a majority
vote shall be sufficient to authorize the execution thereof, and the notice
of election and ballot need contain only the information required in
the case of ordinary bond election and that a proposal to enter into such
contract and to issue bonds, if any, may be voted upon together as a
single proposition. When the security underlying the indebtedness of
any distriet has been or is hereafter appraised by the Reconstruction
TPinance Corporation or any agency of the United States, or said Cor-
poration or any agency of the United States, with or without such
appraisal, has loaned or hereafter loans any such district money to
fund or refund any of its indebtedness or to finance any of its opera-
tions, such distriet shall have and is hereby given power and authority
in contracting for such loan to enter into an agreement that it will not
thereafter during the life of such loan levy any assessment for a less
amount than required by the provisions of section 39 of the California
Irrigation District Act or by the terms of such contract, and when such
distriet shall have so contracted, the California Districts Securities
Commission shall not thereafter have jurisdietion or authority to
approve or give its consent to the levy of an assessment in any amount
less than required to be levied by the provisions of section 39 of the
California Irrigation Distriet Aect, or less than the amount required by
the terms of such contract, and all contracts and agreements between
such districts and the Reconstruction Finance Corporation, or any other
agency of the United States, heretofore executed providing for such
loans are hereby approved, ratified, and confirmed. (Amended Stats.
1935, p. 1741.)

11. COOPERATION UNDER FEDERAL TWENTY-YEAR
EXTENSION ACT

An act authorizing and empowering irrigation and reclamation districts
to emter into coniracts with the United States Reclamation
Service for the reclamation of lands within such districts under
the provisions of the so-called ‘“‘twenty year extemsion act.’”’

(Approved May 21, 1917, Stats. 1917, p. 781.)

Contracts With Reclamation Service

SectioN 1. The board of trustees, or directors of any irrigation or |

reclamation distriet now organized under the provisions of the laws of
the State of California, or of any irrigation or reclamation distriet




— ———————

T

LAWS RELATED TO IRRIGATION DISTRICT ACT 191

hereafter organized under the laws of the State of California, may, in
their diseretion, whenever it is determined by such board that it is for
the best interests of such districets, enter into a contract with the proper
officer of the United States Reclamation Serviece for the reclamation,
either by drainage or irrigation of lands within the boundaries of such
district, or by preventing high water from overflowing the same, under
the provisions of an act of Congress approved August 13, 1914, entitled
‘““An act extending the period of payment nunder reclamation projects,
and for other purposes,’’ which act is commonly known as the twenty
year extension act, and from and after the execution of such contraect,
the amount of indebtedness created thereby shall be and become a
lien upon the lands to be benefited by such reclamation work.

Payments

SEc. 2. The board of trustees or directors of any irrigation or
reclamation distriet above mentioned, shall provide by a resolution duly
adopted at a regular meeting, or special meeting of such board called
for the purpose, for the payments of the amounts to become due under
the contract with the United States, according to the provisions of such
contract, by assessment upon the lands, in such distriet, which are to be
benefited by such work, such assessment to be collected by the tax col-
lector of the county within which such lands are situated, the same as
other taxes are collected, or by any other officer authorized by law to
collect assessments within said district.

113. CONTRACTS WITH WATER PROJECT AUTHORITY

An act authorizing any wrigation district, reclamation district, munici-
pal utility district, public wtility district, municipality, water
district, water storage district, and any public or municipal cor-
poration, political subdivision, district, State agency or authority,
to enter into and execute appropriate contracts with the water
project authority of the State of California, created in and by
the Central Valley Project Act of 1933, under the provisions of
Chapter 1042 of the Statutes of 1933, and authorizing any such
agency or enmtity to comply with the provisions of amy such con-
tract; and authorizing any such agency or entity to segregate,
allocate, devote and pledge revenues derwed from the sale, use
or distribution of facilities receiwved from said Water Project
Authority under any such contract, for the purpose of securing
payments under such contract; and authorizing any such agency
or entity to establish a special account for the purposes of such
contracts, funds aceruing to which shall be and constitute a trust
fund for the purpose of making payments under such contract to
said Water Project Authority.

(Approved July 20, 1935, Stats. 1935, p. 2101.)

Section 1. For the purposes of this act, ‘‘State agency’’ shall
mean and include any irrigation distriet, reclamation distriet, munieipal
utility district, public utility distriet, municipality, water district, water
storage district, and any public or municipal corporation, political
subdivision, district, State agency or authority, now organized, or which
may hereafter be organized, under and by virtue of the laws of the
State of California, now in effect or which may hereafter be enacted.

R
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Sec. 2. In addition to the powers conferred by law, and not in
derogation or in limitation thereof, any State agency is hereby author-
ized, enabled and empowered to enter into and execute appropriate
contracts with the Water Projeet Authority of the State of California, a
body politic and corporate, created in and by the Ceneral Valley Project
Act of 1933, Chapter 1042 of the Statutes of 1933, for any and all the
purposes and objects of the said act and as provided and contemplated
therein ; and any such State agency is hereby authorized, enabled and
empowered to comply with any and all the terms, provisions and con-
ditions of any such contraect. '

SEc. 3. Any such State agency may, in any such contract, provide
therein for the segregation and allocation of any and all revenues
received by any such State agency from the sale, use or distribution of
any water, use of water, electric energy or other facilities to be received,
used or distributed by any such State agency under such contract with
the said Water Project Authority; and, pursuant togthe terms and pro-
visions of any such contract, may segregate, allocate and devote any
such revenues, in whole or in part, solely for the purpose of making
payments to said Water Project Authority, for such water, use of water,
electric energy or other facilities to be received, used or distributed
under any such contract; and any such State agency may further pro-
vide in any such contract for the pledge, in whole or in part, of any such
revenues for the purpose of securing to the said Water Project Author-
ity any payments which may become due under any such contract, and
may, pursuant to the terms of any such contract, so pledge such
revenues, in whole or in part, for any such purpose.

Sec. 4. Any such State agency may further, in any such contract,
promise and agree to and with said Water Project Authority to estab-
lish and maintain a special account to be created in and from its general
fund, or other appropriate fund, and may, pursuant thereto, create,
establish and maintain such special account, and any and all funds
aceruing to said special account, or deposited therein, in compliance with
the terms and provisions of any such contract shall be and constitute a
trust fund for the purpose of making payments to said Water Project
Authority, as may be provided in such contract.

Sec. 5. If any section, subsection, sentence, clause or phrase of
this act is for any reason held to be unconstitutional, void or inoperative,
the unconstitutionality or invalidity of such section, subsection, sentence,
clause or phrase, shall not affect the validity of the remaining portions
of this act. The Legislature hereby declares that it would have passed
this act and each section, subsection, sentence, clause and phrase thereof,
irrespective of the fact that any one or more sections, subsections, sen-
tences, clauses or phrases be declared unconstitutional, void or inoper-
ative.
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12. UNION OF DISTRICTS FOR PRODUCTION OF MATERIALS
Polstical Code, Sec. 4041e

Cement Plants, Rock Quarries, Etc.

Counties, cities and irrigation districts may jointly or severally
purchase, lease, or otherwise acquire, or operate, manage and control
rock quarries, rock plants, sand pits, cement plants, and other works
or projects for the extraction, manufacture, or preparation of rock,‘
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sand, cement and other materials used by them in performing county,
city, or district funetions. (Added, Stats. 1921, p. 191.)

13. ASSESSMENT OF PUBLIC LANDS

An act to promote the reclamation of arid land and to provide that
certain land belonging to the State of Califormia, within the
boundaries of an irrigation district shall be subject to the
assessments levied in said district.

(Approved May 25, 1917, Stats. 1917, p. 936.)

Aa‘sessment of State Lands in District

Section 1. Whenever there shall be included in any irrigation
district organized and existing under the laws of this State, publie
lands belonging to the State subject to entry, or which have been
entered, and for which no certificates of purchase have been issued,
such lands are hereby made and declared to be subject to all of the
provisions of law relating to the organization, government and regula-
tion of irrigation districts to the same extent and in the same manner
in which the lands of a like character held under private ownership are
- ormay be subject to such law; provided, however, that nothing herein -
- contained shall be construed as creating any obligation against the

State of California to pay any of said charges, assessments or lebt.

~ Notice Served on Surveyor General

SEc 2. All notices required by the act under which such distriet
is organized shall, as soon as such notices are issued, be served upon the
- Surveyor General of the State of California by mailing to his office a
- copy thereof enclosed in a sealed envelope with postage prepaid.

| Aaesshent a Lien

d SEc. 3. No public lands which were unentered at the time any
~ assessment was levied against the same by such irrigation distriet shall
~ be sold for such assessment, but such assessment shall be and continue
~ a lien upon such land, and no patent shall issue therefor until the
~ applicant shall present a certificate from the proper district officer
showing that no unpaid assessments or charges are due and delinquent
against said land.

14. REi)EMPTION OF PROPERTY SOLD FOR DELINQUENT
g ASSESSMENTS

* An act relating to the redemption of property sold to wrrigation districts
' for delinquent assessments.

(Approved June 12, 1933, Stats. 1933, p. 2191; amended Stats. 1935, p. 486.)

~ Lands Sold Prior to September 30, 1934

Secrion 1. In all eases where land has been sold to an irrigation

- distriet prior to September 30, 1934, for any delinquent irrigation

~ district tax or assessment and the district still holds the certificate of

sale, and a deed for the land has not been taken by the distriet at any

' time prior to redemption of the land as provided by law, or by this act,

“and if all installments of taxes or assessments which have become due
13—27250




194 DIVISION OF WATER RESOURCES

and payable after July 1, 1934, are paid, then the owner of said land
may, notwithstanding any of the provisions of sections 43 and 46 of the
California Irrigation District Act, or the provisions of any other section
or sections of said act or the provisions of the Palo Verde Irrigation
District Act, as amended, redeem the same by the payment of the
original amount of all unpaid assessments in ten equal annual install-
ments plus seven per cent interest on said total amount from July 1,
1934, to the date of the first payment, and thereafter interest at the
same rate on all deferred payments. More than one installment may
be paid on or before the due date thereof. The first installment shall
be paid on or before July 1, 1935, and the second installment shall be
paid on or before July 1, 1936, and each succeeding installment on or
before July 1 of each respective calendar year thereafter, provided
that no such installment shall be accepted by the collector unless there
is paid therewith or shall have been paid prior thereto the full amount
of any assessment or assessments that shall have become due and pay-
able since the payment of the last previous installment, together with all
penalties and costs, if any, which shall have acerued thereon. No other
amount shall be required to be paid in order to effect such redemption
either by way of penalties for delinquencies, redemption penalties or
- costs. This act is not intended to repeal or modify any of the pro-
visions of the California Irrigation Distriet Act, nor any of the pro-
visions of the Palo Verde Irrigation District Aect, as amended, except as
to those sales for delinquent assessments made prior to September 30,
1934.

Scope of Act

SEc. 2. In the event that such property is not redeemed in accord-
ance with section 1 of this act such property can be redeemed only in
accordance with the provisions of law which would govern the redemp-
tion of such property but for the provisions of this act, and any moneys
paid pursuant to the provisions of section 1 of this act shall be credited
on the amount necessary for redemption.

Sec. 3. This act shall not affect the operation of any existing law
providing for such redemption by installments, but shall be a separate
independent means of such redemption. Provided, that the redemp-
tioner may at his option change from any previous installment plan of
redemption provided by law for the redemption of such property and
redeem the same by the payment of the amount of the unpaid portion of
the total amount of said delinquent assessments as in this act provided,
in which event he shall receive eredit for all payments exclusive of
interest made under such previous plan.

Sec. 3. Any payment on account of the redemption of any land
heretofore received by the collector of any irrigation district under an
erroneous construction of the act of which this act is amendatory is
hereby declared valid and sufficient for the purpose for which such
payment was accepted, provided such payment was in an amount equal
to at least one-tenth of the total amount of the assessments then delin-
quent on said land.

Sec. 4. This act is hereby declared to be an urgency measure
within the meaning of section 1 of Article IV of the Constitution,
necessary for the immediate preservation of the public peace, health
and safety and as such shall take effect immediately.
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The following is a statement of facts constituting such necessity :

The act amended by this act was passed as an urgency measure
and the necessity for the same still exists. Many redemptions have
been made in accordance with the provisions of the act, or in an
attempt to comply with the provisions of the act, but owing to the word-
ing of the act various irrigation distriet collectors have placed different
interpretations on some of its provisions. This act is for the purpose
of clarifying those provisions and as the right of the landowner to make
redemption under the act will expire on July 1, 1935, it is necessary
that this act take effect immediately.

15. SETTLEMENT OF WATER RIGHT CONTROVERSIES TO TAX
DEEDED LANDS

An act to enable irrigation districts to negotiate settlements of contro-
versies tmvolving alleged damage to the water rights of land
withan such districts, in cases where the State of California holds
a tax title to any land in such district.

(Approved June 16, 1933, Stats. 1933, p. 2557.)

Disclaimer by State

Section 1. In all cases in which there are now pending, or may
hereafter arise, controversies involving any damage to any and all water
rights of any land located within the boundaries of any irrigation dis-
trict within the State of California, to which land the State of Cali-
fornia may now hold, or hereafter acquire, a tax sales certificate, or
tax deed, and the conditions hereinafter set forth in section 2 exist, the
State of California, as the owner of said tax title, disclaims any
interest in said controversy and authorizes the board of directors of the
irrigation district within which the said land is located to make a final

. settlement of said controversy.

‘ Damages to Be Used for District Purposes

Sec. 2. The damages claimed in sald controversy must have
occurred prior to the execution of the tax collector’s deed to the State
of California provided for in section 3785 of the Political Code. The
- gettlement must be upon terms satisfactory to the board of directors
of said irrigation district, and the tax title of the State of the land
“shall remain wholly unimpaired. The net amount of money collected
in said settlement, and remaining after the payment of the expenses
‘and attorneys’ fees if any, incurred by said irrigation distriet in said
eontroversy, shall be paid into the treasury of the said irrigation dis-
triet and be used solely for distriet purposes in the manner that the
board of directors thereof shall specify.

“" 16. CANCELLATION OF TAXES*
Political Code, Sec. 3804a.

'neollltion of Taxes Erroneously or lllegally Assessed

- Any uncollected tax, or assessment, or portion thereof, or penalty
or costs thereon, heretofore or hereafter assessed, charged or levied
e than once, or erroneously or illegally, or upon that portion of
assessment found to be in excess of the actual cash value of the
perty assessed, by reason of a clerical error of the assessor, or upon

I See p. 56, Cancellation of Bonds and Interest Coupons; also supra, Satisfaction
‘- and Assessments by Surrender of Obligations.




196 DIVISION OF WATER RESOURCES

an assessment for improvements on land when such improvements did
not in fact exist at the time said tax or assessment became a lien, or
upon an assessment of property which after the time said tax or assess-
ment became a lien was acquired and owned by the State, or by any
county, city and eounty, municipal corporation, school district or other
political subdivision and which, because of such public ownership, is
not subject to sale for delinquent taxes, may, upon satisfactory proof
thereof, be canceled by the officer having custody of the record thereof
upon the order of the board of supervisors, or other governing board
with the written consent of the distriet attorney, city attorney or legal
advisor of said board; provided, that no cancellation shall be made of
such charges on property exempt from taxation in event of failure to
comply with the provisions of law, if any, relative to the manner of
claiming such exemptions.

If real property has been sold to the State or other subdivision for
nonpayment of any tax levied as deseribed in this section, and a cer-
tificate of sale or deed therefor has been issued to the State, or other
subdivision and the State or other subdivision has not disposed of the
property so sold, the order of the board shall also direct the officer
having eustody of the record thereof to cancel the certificate of sale
or deed so issued.

In the City and County of San Francisco, the written consent of
the city attorney shall have the same effect as the written consent of the
distriet attorney. (Amended, Stats. 1925, p. 431.)

See
La Mesa ete. Irr. Dist. v§. Hornbeck, 216 Cal. 730 ;

People vs. Supervisors, 126 Cal. App. 670.

17. PURCHASE OR USE OF LANDS DEEDED TO THE STATE
FOR TAXES

Political Code, Sec. 3897d*

Lands Deeded Both to the State and Public Corporations for Delinquent
Taxes or Assessments

Whenever any property has been deeded for delinquent taxes
and/or assessments to the State, and said property has also been deeded
for delinquent taxes and/or assessments to any municipality, irrigation
district, reclamation district, or other public corporation or district,
or to any county treasurer as trustee for a reclamation distriet as
provided by law, the board of trustees, board of directors or other
governing body of any such public corporation or district, or such
county treasurer, with the consent of the board of trustees of the
reclamation district for which he holds such property as trustee, may
enter into an agreement with the board of supervisors of the county
in which sueh property is situated, subject to the approval of the State
Controller as hereinafter provided, for the purchase of, or for an
option to purchase, the property so held by the State, or any part or

1 Chapter 1007, Statutes of 1933, contained the following: .
“Phis bill having been returned by the Governor with his objections thereto,
and, after reconsideration, having passed both houses bgsthe constitutional majority,

has become a law this nineteenth day of July, A. D. 19
FRANK F. MERRIAM,
President of the Senate.
WALTER J. LITTLE,
Speaker of the Assembly.”
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parts thereof. The term ‘‘public agency’’ as used in this section means
any such muniecipality, irrigation distriet, reclamation district or other
public corporation or district or any county treasurer who shall have
taken title to any land as trustee for a reclamation district as provided
by law, and the term ‘‘public agencies’’ as used in this section means
more than one public ageney of any kind or kinds. The word “‘county’’
as used in this section shall be construed to include city and county.
In case two or more public agencies shall have taken title to the same
property, they may jointly agree with the board of supervisors of the
county in which said property is situated for the purchase of, or for an
option to purchase, said property so deeded to the State, or any part
or parts thereof, and such agreement may provide for the conveyance
of said property to one of such public agencies, or to any two or more of
them, with such interests therein as may be provided in said agreement.
Any such agreement may cover any land deeded to the State for
delinquent taxes and/or assessments without regard to the boundaries
of the parcels in which it was deeded to the State, and may provide for
the sale of various portions of said land at various prices and on various
terms and for an option or options to purchase the remaining portion
or portions thereof, but no option to purchase any such land shall be
given for a period of more than three years. Notwithstanding any
other provision or provisions of this code or of any law or laws govern-
ing any public agency or public agencies which may become a party
or parties to any such agreement, it may provide for the price or
prices for which and the terms on which the property deseribed therein
may or shall be purchased, and when any such agreement shall have
‘been signed by the State Controller as herein provided, the price or
prices and the terms set forth in said agreement shall be the lawful
price or prices for which and the lawful terms on which said property
may or shall be sold. As many executed copies of said agreement as
there are parties to it and one additional executed copy shall be sub-
mitted to the State Controller. If he shall not approve the agreement,
he shall return a copy of it to each party thereto, with a statement
of his objections to it, and thereafter a new or modified agreement may
be made. If the State Controller shall approve the agreement, he
shall sign each executed copy thereof and return one copy so signed
to each party thereto, and keep one executed copy thereof on file in
his office. Thereupon he shall, by written authorization, direct the
tax collector of the county in which the property described in said
agreement its situated to cause notice in writing of the making of said
agreement to be given as hereinafter provided. Said notice shall
_describe the property covered by the agreement substantially as
deseribed therein, and shall state the name of the person to whom the
property was assessed, or the various persons to whom the property or
any portions thereof were assessed, for each year in which there may
be delinquent taxes against said property or any part or parts thereof,
and said notice shall also state that an agreement for the sale of said
property or for an option to purchase it, or both, as the case may be,
has been made by the board of supervisors of the county with the
public agency or public agencies named in the agreement and has been

- approved by the State Controller, and that a copy of said agreement

is on file in the office of said board of supervisors. Said notice shall
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be published for at least three successive weeks in some newspaper
published in the county in which said property is situated, or if there
be no newspaper published therein, then by posting copies of said
notice in three conspicuous places in the county, one of which shall he
in the United States.post office nearest the land, in addition to a
notice conspicuously posted on the land itself for the same period.
The tax collector shall also mail, within five days after the first publica-
tion of said notice, a copy thereof, postage thereon prepaid and reg-
istered, to the party to whom the land was last assessed next before
the making of said agreement, at his last known post-office address, or
if no address is known for such party, then to the county seat of the
county in which said land is situated, or, if various portions of the
property covered by said agreement were last assessed to various parties,
then a copy of said notice shall be mailed as aforesaid to each party

to whom any portion of said land was last assessed. The cost of

giving the notice of said agreement as aforesaid shall be paid by the
public agency or public agencies by which the property deseribed
therein is to be or may be purchased as provided therein. An affidavit
or affidavits showing that notice has been given as herein preseribed
shall be filed in the office of the county tax collector, and said agree-
ment shall not become effective until twenty-one days after the first
publication and the mailing or until twenty-one days after the posting
and mailing of said notice as herein provided. It shall not be neces-
sary to mail said notice to a party if such party shall file with the tax
collector a written acknowledgment of receipt of a eopy of said notice
cr a waiver of said notice. If within twenty-one days after the first
publication and the mailing or the posting and mailing of said notice
as herein provided, said property or any of it is redeemed as provided
in this code, or if said property or any of it is thereafter redeemed
before the purchaser or purchasers named in said agreement shall have
complied with all the terms of purchase therein set forth, then the
agreement shall become and be null and void as to the property so
redeemed, but if said property or any of it is not so redeemed, then
whenever the public agency or public agencies named in said agree-
ment as the purchaser or purchasers or optionee or optionees of said
property shall have complied with all of the terms thereof required
for the purchase of said property or any portion thereof, the tax col-
lector of the county in which said property or such portion thereof is
situated shall make, execute and deliver to such purchaser or purchasers

a deed to said property, or such portion thereof as to which the terms |

of said agreement shall have been complied with, which deed shall
be in substantially the following form:

“‘This indenture, made the ______ dayyofi L. . , 19.__, between
______ as tax collector of the county of ______, State of California,
“first party, and -_____ , (designating the public agency or public

agencies purchasing the property) second party (or second parties),
Witnesseth :

““That whereas, the real property hereinafter described was duly
sold and conveyed to the State of California for the nonpayment of
taxes which had been legally levied and which were a lien upon said
property under and in accordance with law; and
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‘““Whereas, the right of redemption of said property has been
terminated as provided in section 3897c of the Political Code and
second party has (or second parties have) purchased said property in
accordance with the provisions of said section ; now, therefore,

‘“Said first party does hereby grant to said second party (or
second parties) all that certain real property in the county of ______ ,
State of California, deseribed as follows:

(Insert description)

““Witness my hand:

Upon the execution of said deed, all rights to redeem said property
as provided in this code shall be terminated. No fee shall be charged
for making said deed, and it shall be, except as azainst actual fraud,
conclusive evidence of the performance of all the requirements of this
section and shall otherwise have the same effect as evidence and as a
conveyance as a deed issued as provided in section 3898 of this code.

Any payment or payments required by said agreement to be made
for the purchase from the state of the property deseribed in said
agreement, or any part thereof, shall be made to the county tax collector
and shall be distributed as provided in section 3898 of this code.

In case any property has been deeded to two or more public
agencies, pursuant to sales for delinquent taxes and/or assessments,
any one or more of the public agencies holding title to said property
may sell and convey or agree to sell and convey its or their interest
therein, or in any part thereof, to any other public ageney or public
agencies holding any interest therein, for such price and on such terms
as they may agree upon, and any such public agency is hereby expressly
authorized to purchase the interest of any other public agency in such
property, or to unite with any other public ageney in the purchase
thereof, whether said property has been deeded to the state or not.
(Added, Stats. 1933, p. 2580.)

Constitutionality upheld:

Sl()g(tll)l ggm. Joaquin Irr. Dist. vs. Neumiller, 2 Cal. (2d) 485, 42 Pac.

Political Code, Sec. 3897

(1) Except when otherwise disposed of as provided in sections
3897a and 3897b of this code, whenever the State shall have become the
owner of any property sold for taxes and the deed to the State has
been filed with the Controller as provided in section 3785, the tax
collector of the county, or city and county, in which said land is
located, shall whenever directed by the board of supervisors of his
county, and upon the written authorization of the State Controller sell
at private sale or public auction to the highest bidder for cash in
lawful money of the United States, or by contract of sale upon the
following terms, to wit: one-tenth (1/10) of the purchase price in
cash at time of sale, and the balance in nine (9) annual installments
thereafter, with interest upon unpaid balance of the purchase price at
five per cent (5%) per annum, payable annually, and subject to the
condition that all current taxes and assessments thereafter levied and
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_assessed during the term of such contract should be paid within the
time allowed by law therefor, the property or any part thereof in the
manner hereinafter provided ; provided that the tax collector shall not
proceed with the sale of any land within any political subdivision or
taxing agency, including reclamation, irrigation, drainage or levee
district, county, or city which has taken title to said land, if the
governing body of said subdivision or ageney shall file with the tax
collector and the board of supervisors certified copies of a resolution
adopted by such governing body objecting to such sale.

(2) In case it is sought to sell such property at private sale under
the provisions hereof, after the State Controller has authorized such
sale, the tax collector shall, as a condition to the authority to sell at
private sale, either for cash or by contract, first obtain the consent of
the board of supervisors of the county, or city and county, in which
the lands, or any part thereof, are located, to the proposed sale, and
to that end the tax collector shall transmit to such board a notice in
writing, of his intention to make such sale, which notice shall contain
a description of the property to be sold, and the price in lawful money
of the United States, at which it is proposed to sell the same, and also
whether such price is to be paid in full at time of purchase or in
annual installments as herein provided.

Upon the reeceipt of said notice by said board, it shall be its duty,
by resolution either to consent to the proposed sale of the property as
set forth in said notice, or withhold its consent thereto. In either event
the said board shall, within five days after its action in the premises,
transmit to said tax collector, a certified copy of its said resolution.
Failure of the board to adopt such resolution or to transmit the same
within the time preseribed, however, shall not make either void or
voidable, a sale made pursuant to such consent.

If said board of supervisors shall approve said proposed sale as
aforesaid, and upon receipt of the copy of said resolution by the tax
collector, it shall be the duty of the tax collector to give written notice
to the party to whom the land was last assessed nearest before the
sale, of such intended sale, by mailing said notice to him, postage
thereon prepaid and registered, at his last known post-office address,
at least twenty-one days before the date of said intended sale. The
board of supervisors may, in their discretion, direct the tax collector
to publish the notice of the intended sale onee in a newspaper pub-
lished in the county, or if there be no such newspaper then in
newspaper of general circulation in the county. Said notice shall
contain the time and place of said intended sale, a deseription of the
property to be sold, sufficient for identification, together with a state-
ment that if redemption of said property is not effected accordin
law, prior to said date of sale, that all right of redemption shall ce

At the time and place fixed for said intended sale, if no redemption
of said property to be sold has been effected according to law, p
to said date so fixed for said intended sale, the tax collector shall sel
and convey said property at private sale on the day and hour fixe
1herefor, or at any time not more than three months thereafter,
the price and the terms fixed in said notice to the board of supervis
in lawful money of the United States.
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(8) In case it is sought to sell such property at public auction
under the provisions hereof, the tax collector must give notice of such
sale by publication once in some newspaper published in the county or
city and county, or if there be no newspaper published therein, then
by posting-a notice in three conspicuous places in the ecounty or city
and county, one of which shall be in the United States post office
nearest the land. Such publication must be completed not less than
three weeks prior to the sale. Such notices must state specifically the
place and the day and hour of sale and shall contain a description of
the property to be sold and shall also contain the name of the person
to whom the property was assessed, on the county assessment roll for
each year on which there may be delinquent taxes against said prop-
erty or any part thereof. It shall be the duty of the tax collector to
mail within five days, after the publication of said notice of sale a
copy of said notice, postage thereon prepaid to the party to whom the
land was last assessed nearest before the sale, at his last known post-
office address, and shall also mail a copy of said notice, postage prepaid
to the State Controller and clerk or secretary of the governing board
of each political subdivision or taxing agency, or reclamation, irriga-
tion, drainage or levee district having the right to levy taxes or
assessments on the land involved and any such subdivision or agency,
including reclamation, irrigation, drainage or levee distriet, or county
or city having taxes or assessments levied on any parcel may bid on

- such parcel.

(4) All moneys received on account of any such sales shall be
immediately transmitted by the tax collector to the county treasurer
together with a report showing the amount of costs which the county
has expended on account of the making of such sale, showing the
total sums received for individual parcels, which parcels shall be
identified in said report by year, page and number of delinquency
roll, and a duplicate thereof shall be filed with the county auditor.
The amount of expenses so reported shall be deposited in the county
general fund and the balance shall be deposited in the delinquent tax
sale trust fund.

(5) Upon the receipt of said ‘duplicate report, the auditor shall
mail a copy thereof to the State Controller and to the secretary or
clerk of the governing board of each political subdivision or taxing
agency, or reclamation, irrigation, drainage or levee distriet capable
under the law of levying taxes or assessments upon the land covered
by such sale, and shall enclose therewith a notice deseribing such land,
and that claims on the amount received from the sale thereof must be
made within a period of six months from the date of the mailing of
such notices.

(6) Upon the receipt of such notices it shall be the duty of the
State Controller and the governing board of any political subdivision
or taxing agency, including reclamation, irrigation, drainage or levee
district or county, or city, having taxes or assessments levied upon
the land described in said notices to forward a claim thereon to the
county auditor setting forth the amount of the tax or assessment
delinquent levied on such land, by, and still unpaid to, the political
subdivision or distriet for which said claim is being made. On the
first meeting day of the board of supervisors following the expiration




202 DIVISION OF WATER RESOURCES

of six months from the date of mailing such notices, as aforesaid, by
said county auditor, the county auditor shall present all such claims
received by him to the said board of supervisors and the board of
supervisors, if said claims be correect, shall order the money received
from the sale of each parcel of land, and also the paid or subsequent
installments of the purchase price of any contract of sale, to be divided
pro rata among the taxing or assessing agencies having filed claims in
accordance with the proportion which such delinquent tax or assessment
bears to the total of all such taxes or assessments first delinquent in
each distriet or political subdivision involved, and the auditor shall
draw and mail warrants on said delinquent tax sale trust fund in
accordance with said order. If the board of supervisors dispute the
correctness of any such claim, the money received from the sale of the
individual parcel or parcels involved in such disputed claim shall
remain in said trust fund until the settlement of said claim by agree-
ment of the governing boards or officers of the various taxing or
assessing agencies or by judgment of a court of competent jurisdiction.

(7) A deed given by the tax collector upon a sale made as in this
section provided shall convey title to the purchaser free and clear of
all liens, taxes, assessments or encumbrances of any kind or character
whatsoever levied or assessed or liened on the property which are due
at the time of such sale so conveyed prior to the date of such sale, and,
except as against actual fraud, such deed duly acknowledged shall be
prima facie evidence of the regularity of all proceedings from the
assessment of the assessor to and including the execution of such deed.

Nothing in this section contained shall be deemed to nullify or
amend the provisions of section 12 of ‘‘Improvement Bond Act of
1915’ or of any provisions amendatory thereof or supplemental thereto
with reference to the title acquired by a purchaser at a tax collector’s
sale or at a resale by the city.

(8) No action, suit or proceeding to set aside; cancel, or question
the validity of any proceedings instituted under the provisions of this
section shall be instituted or maintained unless the same shall have
been commenced within six months after the date of the execution of
the deed of the tax collector and thereafter all persons shall be barred |
from commencing or prosecuting any such action or maintaining any
defense in any action based upon the alleged invalidity or alleged
irregularity in such proceeding. The burden of proof in any such
action or proceeding shall be upon the plaintiff to show invalidity of
taxes, assessments, or sales of which he complains.

(9) Any deed given under this section shall be subject to any
lease theretofore given under the provisions of section 3466a.
(Amended, Stats. 1935, page 1437.)

Political Code, Section 3898

1. The moneys received from sales made under the provisions of
section 3897 of this code shall be distributed as follows: The tax collec-
tor, in case of a sale at public auction, shall deduct the penalties, costs
and other amounts received as expenses of such sale in such cases as the
property so sold shall have been sold for a sum not less than the
amount of all taxes levied thereon and all interest, costs, penalties and
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expenses up to the date of such sale, but where the property so sold
shall have been sold for a sum less than said amount, the tax collector
shall deduet only the amounts received as expenses attending such sale,
and the balance shall be distributed among the State, county, city, and
other taxing agencies including reclamation, irrigation, drainage or
levee distriets to which taxes or assessments may be due, in the pro-
portion that the amount of taxes and penalties due the State bears to
the amount of taxes and penalties due to each of the other taxing
agencies. The tax collector shall pay all amounts into the county
treasury, and the treasurer shall account to the State for its portion in
the settlement required by section 3865, and section 3866. In cases of
private sales by the tax collector the amounts paid to the county treas-
urer shall be disposed of as in this section provided. The State’s portion
from such sales shall be paid into the State treasury to the credit of the
general fund. The tax land fund is hereby abolished and the funds
therein are hereby transferred to the general fund.

2. On receiving the purchase price at sales under the provisions
of section 3897 of the Political Code, the tax collector must execute a
deed to the purchaser at such sale, which deed shall be in substance,
- and may be in form as follows:

“This indenture made the ______ dayiof: -.n& , 19___, between
______ tax collector of the county of ______ State of California, first -
party, and —_____ , of the county of ______ , State of California, second
party,

WITNESSETH :

That whereas the real property hereinafter described was duly
sold and conveyed to the State of California for the nonpayment of
taxes which had been legally levied and which were a lien upon said
property under and in accordance with law, and

Whereas in conformity with law, the State of California, acting
by and through ______ , tax collector as aforesaid, did sell said property,
hereinafter described, at a private sale to the said second party, for
...... dollars, (or in case of a sale at public auction) did offer said
property hereinafter deseribed, for sale at public auction to the highest
bidder at which sale second party became the purchaser of the whole
thereof for the sum of ______ dollars.

Now, therefore, the said first party in consideration of the premises
and in pursuance of the statute in such cases made and provided, does
hereby grant to the second party, his heirs and assigns, that certain
real property hereinbefore referred to and situate in the county of
...... , State of California, more particularly described as follows,
to wit: '

In witness whereof, said first party has hereunto set his hand the
day and year first above written.

Tax Collector of the County of ______

State of California.’’

No other matters need be recited in the said deed than those pro-
yided for in the above form. No charge shall be made by the tax col-
ector for the making of any such deed, and the acknowledgment of all
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such deeds when executed by the tax collector shall be taken by the
county clerk free of charge.

3. Within ten days after each sale, as provided in section 3897 of
the Political Code, the tax collector shall report to the assessor and
recorder of the county in which the lands sold are situated, giving the
name or names of all persons to whom deeds have been issued under
the provisions of this section, and said seetion 3897, together with the
dates of such deeds, the amount for which the property was sold, the
description of the property conveyed, together with the numbers and
dates of the certificates of sale and of the tax deeds by which title to
such property so granted was conveyed to the State.

4. The recorder shall note on the margin of each certificate of sale
and of each tax deed involved in the sale, and transfer of such property,
the name of the purchaser, the date of the deed to the purchaser, and
the consideration named therein. The assessor shall use such report
in his determination of the ownership of such property for assessment
purposes.

5. Upon the completion of the sale, the tax collector shall report
to the State Controller the date of sale, the deseription of the property,
the name of the purchaser, and the amount of money received for the
property sold.

6. (a) Whenever in any action at law it has been, or shall be
determined by a court that the sale and conveyance provided for in
this section and section 3897 of the Political Code, or in section 3771
of the Political Code, heretofore or hereafter made, are void for any
reason, and that the purchaser from the State may not be finally
awarded the property so purchased, no decree of the court shall be given
declaring a forfeiture of the property until the former owner or other
party in interest shall have repaid to the purchaser the full amount of
taxes, penalties, and costs, paid out and expended by him, to be deter-
mined by the court, in pursuit of the State’s title to the property so
sold. The said purchaser may, within one year after such decree|
becomes final, also present a claim against the county in the manner)
provided by law for a refund of the amount paid into the county treas-
ury as the purchase price of such property in excess of the amount for
which he may have been reimbursed for taxes, penalties and costs, as
herein provided, and such excess shall be refunded in accordance with
section 3804 of this code.

(b) Whenever it shall be determined to the satisfaction of the
board of supervisors of the county in which the land is situated that
any land belonging to the United States government or to this State, a
municipality or other political subdivision of this State has been erro-
neously sold and conveyed under the provisions of this section or section
3897, or section 3771 of this code, and the said land should not have
been so sold, the purchaser at said sale may present a claim against
the county in the manner provided by law for a refund of the amount
so paid into the county treasury by reason of such sale and such clai
shall be paid by the county treasurer as provided in section 3804 of th
Political Code of the State of California. (Amended, Stats. 1935
p. 1437.) ‘

Polatical Code, Section 3774.
(Repealed, Stats. 1935, p. 1437.)
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18. DRAINAGE BY IRRIGATION DISTRICTS
An act to provide for drainage by irrigation districts.
(Approved March 18, 1907, Stats. 1907, p. 569.)

District May Provide Drainage

SectioN 1. Any irrigation distriet heretofore organized or here-
after to be organized under the laws relating to such districts may pro-
vide for any and all drainage made necessary by the irrigation provided
for by such laws; and the officers, agents and employees of such dis-
triets shall have the same powers, duties and liabilities respecting such
drainage, and the construction, repair, maintenance, management and .
control thereof as they now have or may hereafter have respecting such
irrigation, and all laws respecting such irrigation or such irrigation
districts shall be so construed, applied and enforced as to apply to such
drainage as well as such irrigation.

Duty of Directors to Provide Drainage

Sec. 2. Whenever it appears necessary, or proper, or beneficial to
the lands affected thereby, to drain such lands or any portion thereof
on account of the irrigation which has been done, or which is intended
to be done under such laws, whether for the purpose of more bene-
ficially carrying on such irrigation, or to protect such distriets from
liability by reason of such irrigation, whether the irrigation works have
already been constructed or not, it shall be the duty of the board of
directors to provide for such drainage, and said board and its officers,
agents and employees shall do all necessary and proper acts for the
construction, repair, maintenance and management of drainage work
for such purpose.

Effective Date

Sec. 3. This act shall take effect immediately.

Sutro Heights vs. Merced, 211 Cal. 670, 296 Pac. 1088;

Edmunds vs. Glenn- Colusa Irr. Dist., 217 Cal 436, 19 Pac. (2d4) 502.
Spuarier vs. Mitchell Irr. Dist., 74 A L. R. 4;

Middlekamp vs. Bessemer, 23 LeRA. (N. S) 801.

19. DEVELOPMENT OF ELECTRIC POWER

An act to provide for the development of electrical power by irrigation
districts.

(Approved May 21, 1919, Stats. 1919, p. 778; amended 1921, pp. 829,
- 1083 ; 1923, p. 29)

Irrigation District May Develop Power

Secrron 1. Any irrigation distriet heretofore organized or here-
after to be organized under the laws relating to such district may pro-
vide for the construetion, acquisition, operation, leasing and control of
lants for the generation, distribution, sale and lease of electrical
nergy mcludmo sale to mumclpahtles corporatlons public utility dis-
ricts, or mdwxduals of electrical power so generated ; and said distriet,
bject, however, to the conditions in this section contamed, may make
cial appropriations of water for power purposes, as required by law;
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provided, however, that any use of water for generating such electrical
power or energy at any given time of the year, which use is in excess of
the water appropriated and beneficially used for irrigation purposes by
such district at said period of the year, shall be subject to all prior
existing appropriations by any municipal corporation, who or which is
proceeding in good faith in the expenditure of money and the econstrue-
tion of works designed to divert the water appropriated. The officers,
agents and employees of such distriets shall have the same powers,
duties and liabilities respecting such power and the construction,
acquisition, repair, maintenance, management and control thereof as
they now have or may hereafter have respecting such irrigation or such
.irrigation districts. The California irrigation distriet act shall be so
construed, applied and enforced as to apply to such power as well as
such irrigation, execept that nothing in said act shall be so construed as
to prevent the sale of power by any district for use outside of the
boundaries of such distriet or to require the distribution of such power
in accordance with any assessments levied by such district. (Amended,
Stats. 1928, p. 629.)

Yolo vs. Modesto Imr. Dist., 216 Cal. 274, 13 Pac. (2d) 908.
Management of Works

Sec. 2. The board of directors of any irrigation district and its
officers, agents and employees, shall do all necessary and proper acts
for the construction, repair, maintenance, and management of such
electrical power works for such purposes.

Issuance of Bonds

Sec. 3. In case funds are not otherwise available an irrigation dis-
trict may issue bonds for such purpose and all of the provisions of the
California irrigation district act, relating to the issuance of bonds for
other purposes, and all other acts relative to bonds issued under the
California irrigation district act, in so far as the same are applicable
to said bonds shall apply. (Amended, Stats. 1921, p. 829.)

Conflicting Acts Repealed

Sec. 4. All acts or parts of acts in conflict with any of the pro-
visions of this act are hereby repealed.

20. RIGHTS OF WAY FOR POWER LINES

An act granting to irrigation districts of the State of California the
right to construct, operate and maintain electric light and power
lines along or upon any road, street, alley, avenue or highway, or
across any ratlway, canal, ditch or flume.

(Approved May 25, 1923, Stats. 1923, p. 449.)
Rights of Way for Irrigation District Electric Light and Power Lines

Sec. 1. That there is granted to every irrigation district of the
State of California the right to construect, operate and maintain electrie
light and electric power lines along or upon any road, street, alley,
avenue or highway, or across any railway, canal, ditch or flume which
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the route of such work intersects, erosses or runs along in such manner
as to afford security for life and property, but the irrigation distriet
shall restore the road, street, alley, avenue, highway, railway, canal,
ditech or flume thus intersected to its former state of usefulness as near
as may be; provided, however, that such irrigation ditch may not use
any street, alley, avenue or highway within any city for such purpose,
unless the right so to use the same is granted by a vote of the governing
body of such eity which shall have the right to impose reasonable condi-
tions upon such use; provided, also, that such grant of authority shall
not be necessary in any case where the street, alley, avenue or highway,
or a portion thereof, proposed to be used for the purpose of construet-
ing, operating or maintaining any such works, or any part thereof, is a
necessary or convenient part of the route of such works and at the time
construction thereof was commenced, or the plans adopted therefor,
was located in territory not then within an organized city.



CHAPTER IV
CALIFORNIA WATER STORAGE DISTRICT ACT

Preliminary Statement

The Water Storage District Act differs from the California Irriga-
tion District Aect principally in the method of voting and assessment
and in having its procedure entirely before the state engineer instead
of partly before the county board of supervisors. Voting is on a
property qualification basis with one vote for each $100 assessed land
value. Assessments are based on benefits. ;

There are at present two water storage distriets. The Tulare Lake
Basin Water Storage Distriet includes about 200,000 acres in Tulare
Lake Basin. The distriet has adopted a plan providing for the acquire-
ment of a reservoir within the lake area and improvements on the inlet
channels. The costs of this plan have been assessed. The Water Storage
Distriet Act was used for this district as there are practically no
residents within the district and a method of voting proportioned to
ownership was desired.

The Buena Vista Water Storage District comprises about 80,000
acres on the lower Kern River near Buttonwillow. Buena Vista Lake
is included within the distriet. The irrigable area is about 50,000 acres.
This distriet has adopted its plan which has been assessed and bonds
therefor voted. The Water Storage District Act was used for this
distriet due to the fact that nearly all land was in one ownership.

The organization of a water storage district is initiated by a peti-
tion to the state engineer signed by either a majority in number and
value of the included lands or by 500 owners owning at least 10 per
cent of the value of the land. The county assessment roll is used as the
basis of value in the petition for organization.

CALIFORNIA WATER STORAGE DISTRICT ACT

An act providing for the orgamization, operation, maintenance, govern-
ment and dissolution of water storage districts, and the nclusion
of lands therein, and the exclusion of lands therefrom, and for
the acquisition, appropriation, diversion, storage, conservation
and distribution of water for irrigation of lands in such districts,
for the draimage and reclamation commected therewith, and for
the gemeration, disposition and sale of hydroelectric energy
developed incidental to such storage and distribution, and for the
acquisition of lands or rights therein, and the acquisition, con-
struction, operation and maintenance of works to carry into
effect the provisions of this act, and conferring upon the state
engineer certain additional duties and powers in connection with
the carrying out of the purposes of said act, and providing for
the appointment of directors to assist the state engimeer in so
doing, and defining the said duties and powers, and repealing
the California irrigation act approved June 4, 1915, and all acts
amendatory thereof.

(Approved June 3, 1921, Stats. 1921, p. 1727; amended Stats. 1923, p. 941; amended
Stats. 1927, p. 1235; amended Stats, 1931, p. 750; amended Stats. 1935, p. 1556.)

1Title amended, Stats. 1927, p. 1235.
(208)
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STATE ENGINEER

State Engineer, Powers and Duties of

SecTioN 1. The state engineer shall have the powers and duties in
this act conferred upon him, in addition to the other powers and duties
possessed by or imposed upon him by law, and shall also possess and
exercise such further powers and authority as may be necessary to
enable him to fully perform the duties imposed upon him by this act,
including the employment of such engineers, attorneys, superintendents,
inspectors, and other assistants as he may deem necessary, and the
fixing of their ecompensation, which together with the cost and expense
of all work done in connection with the performance of such duties
under this act shall be paid by the districts to be formed hereunder as

| hereinafter provided for payment of other expenses of the district.

Constitutionality of act established.

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983;
Wores vs. Imperial Irr. Dist.,, 193 Cal. 609, 227 Pac. 181;
Nielsen vs. Richards, 69 Cal. App. 533, 232 Pac. 480.

Executive Directors, Appointment, Powers and Duties of

Sec. 2. For the purpose of facilitating and expediting the per-
formance of the duties in this act imposed upon the state engineer and
to provide against interference with the performance of the other
duties imposed upon him by law, and to provide for the equalization of
assessments in this act provided for, the governor shall within thirty
days after the date upon which this act takes effect name and designate
two persons to be known and hereinafter referred to as executive diree-
tors, one of whom shall have at least five years’ practical experience in
irrigation and the other of whom shall have had at least five years’
experience in administration and both of whom shall be residents of this
state and continue to be such residents during their term of office, which
term shall be four years, and until their successors have been named
and have qualified. Their successors shall be named and designated in
like manner. Each of said executive directors shall receive as com-
pensation the sum of twenty dollars per day for each day employed
by him in the performance of duties under this act, and shall receive
actual traveling expenses while engaged in such duties, which shall be
chargeable as a part of the cost of the project of the distriet for which
such duties are performed. The powers and duties herein conferred
and imposed upon the state engineer may be exercised by said executive
- directors under the direction of the state engineer.

ORGANIZATION OF WATER STORAGE DISTRICT
~ Who May Propose Organization of District

Sec. 3. A majority in number of the holders of title or evidence of
title to lands already irrigated or susceptible of irrigation from a com-

14—27250
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mon source and by the same system of storage and irrigation works and
representing a majority in value of said lands may by written petition
propose the organization of a water storage distriet under the provisions
of this act which shall comprise lands so irrigated or susceptible of
irrigation and may include therein lands situated in other distinctive
district agencies of the state including other water storage distriets
having different plans and purposes and the object of which is not the
same; organization of such a distriect under the provisions of this act
may also be proposed by written petition signed by not less than five
hundred petitioners who are holders of title or evidence of title to lands
therein ; provided, that the said petitioners must include the holders of
title or evidence of title to not less than ten per cent in value of the
lands within said proposed district. Such lands proposed to be organ-
ized into a water storage distriet need not consist of contiguous pareels.
(Amended, Stats. 1923, p. 941.)

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

Petition to Organize District

Sec. 4. In order to propose the organization of a water storage
district, a petition signed as provided in the preceding section setting
forth generally the boundaries of the proposed district or deseribing
the lands situated therein, and the location proposed for the storage
of water to be used for such irrigation, any drainage or reclamation
connected therewith, and any incidental development of hydroelectric
energy, and the nature of the proposed works, and praying that the
territory embraced within said proposed district may be organized as a
water storage district under the provisions of this act, shall be pre-
sented to the state engineer. The petition may consist of any number
of separate instruments, and must be accomplished with a good and
sufficient undertaking, to be approved by the state engineer, in double
the amount of the probable cost of organizing such district as estimated
by said state engineer, conditioned that the sureties shall pay all of said
costs in case said organization shall not be finally effected, and said state
engineer shall have power to require the furnishing of any additional
undertaking, or undertakings, or payments of money, in case he should
deem the same necessary. Upon the presentation and filing of said
petition and undertaking in the office of the said state engineer the said
engineer shall forthwith fix a time and place at which he will hear said
petition, which place shall be either the office of the state engineer at
Sacramento or some place within the county, or one of the counties,
within which any portion of the lands of said proposed district are
situated and which time shall be not less than thirty nor more than
sixty days after the presentation and filing of said petition. Said peti-
tion, together with a notice stating the time and place of the hearing
so fixed by said engineer, shall be published in each county in which
any of the lands of said proposed district are situate by said state
engineer once a week for three successive weeks before said hearing.
Said notice shall be issued by said state engineer, shall refer to said
petition, and shall be directed to the persons named as petitioners
therein, and to all other persons holding title or evidence of title to any
lands included within the water storage district proposed in said peti-
tion, and to all other persons who may be interested in or affected by
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the project contemplated in said petition, and shall be substantially in
the following form:

Before the state engineer, State of California.

To the persons named as petitioners in the foregoing petition, to all
persons holding title or evidence of title to lands included within the
water storage distriet proposed therein; and to all other persons who
may be interested in or affected by the project contemplated in said
petition :

You, and each of you, are hereby notified that the foregoing petition

was filed with the state engineer on the ______ day of _____ and will
be heard by said engineer at —_________ onthe ~_____day of -_____
at the hour of ___ m. of that day, at which time and place said engineer

will hear and reeeive evidence in support of said petition or any objec-
tions which may be presented thereto, and will hear and determine
the right of all parties holding title or evidence of title to lands not
included in the water storage district proposed in said petition, but
which lands are already irrigated or susceptible of irrigation from the
same common source and by the same system of storage and irrigation
- works as are particularly referred to and described in said petition, to
. have said lands included in said distriet.
| This notice is given pursuant to the provisions of an act, approved
June 3, 1921, and known as California Water Storage District Act, to
. which said act particular reference is hereby made.
| Dated

State Engineer.

‘ When contained npon more than one instrument one copy only of
| said petition need be published but the names attached to all said

mstruments must appear in such publication. Signatures to the peti-
tion may be withdrawn at any time before the publication is com-
menced as in this section required by filing a declaration signed by the
petitioner, with the state engineer, stating that it is the intention of
the petitioner to withdraw therefrom, which declaration shall be
acknowledged in the same manner as conveyances of real estate are
required to be acknowledged.

The notice herein in this seetion provided to be published, shall not
be published until five days after the presentation and filing of said
petition and undertaking in the office of said state engineer as herein
provided. (Amended, Stats. 1929, p. 390.)

Hearing on Petition

Sec. 5. At the time and place fixed in said notice the state engi-
neer shall proceed to hear said petition and to determine whether or
not the same complies with the requirements hereinbefore set forth and
* whether or not the notice required herein has been published as
required, and must hear all competent and relevant testimony offered in
support of or in opposition thereto. Said hearing may be adjourned
from time to time for the determination of said faects, not exceeding
thirty days in all. No defect in the contents of the petition or in the
" title to or form of the notice or signatures, and no lack of signatures
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thereto, or to the petition as published, shall vitiate any proceedings
thereon ; provided, such petition or petitions have a sufficient number of
qualified signatures attached thereto. The determination of said engi-
neer shall be expressed by an order establishing the facts. If said state
engineer shall determine that any of the requirements hereinbefore set
forth have not been complied with the matter shall be dismissed, but
without prejudice to the right of the proper number of persons to pre-
sent a new petition covering the same matter or to present the same
petition with additional signatures, if such additional signatures are
necessary to comply with the requirements of this act. If the state
engineer shall determine that all the said requirements have been com-
plied with the said engineer shall forthwith proceed to hear said petition
and all evidence offered in support of the petition and in support of
said written objections, and the written application of any holder of
title or evidence of title to lands included in said proposed water stor-
age district, to have said lands excluded therefrom, and to also receive
the written application of the holder of title or evidence of title to other
lands already irrigated or susceptible of irrigation from the common
source and by the same system of storage and irrigation works in said
petition more particularly referred to and deseribed, to have said lands
included in said district and to participate in the benefits of such water
storage district. Said engineer shall ascertain and determine the prac-
ticability, feasibility and utility of the proposed project set forth in said
petition, and for that purpose may make, or cause to be made, all
necessary studies, examinations, surveys, plans and estimates of cost,
and in connection therewith said state engineer may employ all neces-
sary engineers, attorneys, and other assistants, or acquire and use
estimates, surveys, and reports theretofore made, for the accomplish-
ment of said purposes, and the cost thereof shall not in the aggregate
exceed a sum in dollars equal in amount to one-fourth the number of
acres in such proposed distriet and shall be deemed a part of the expense
of said project, and said state engineer shall issue warrants therefor,
which warrants shall be considered and treated in all respects as war-
rants of the district and which shall be payable out of the funds of said
district when the organization thereof has been completed, and the same,
if necessary, may be included in any bond issue authorized for the pur-
pose of said distriet. If said distriet shall, as a result of any election
hereinafter provided for, be not organized, any warrants so issued by
said state engineer shall be a charge upon the undertaking, or under-
takings, hereinbefore and in section 4 of this act provided for, and shall
thereupon become due and payable by the sureties therein named, and
the holders of saiid warrants shall have a cause of action against said
sureties thereon. (Amended, Stats. 1927, p. 1236.)

Not attempted delegation of legislative or judicial power.
Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

Order on Petition

Sec. 6. Upon the final hearing of said petition the state engineer
shall make an order reaffirming his conclusions as to the genuineness
and sufficiency of the petition, affirming the regularity and sufficieney
of the notice of hearing thereon, and determining the practicability,
feasibility, and utility of the proposed project. The said engineer shall
also in his said order establish the boundaries of the proposed distriet or
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deseribe the lands included therein, specify the location proposed for
the storage of water to be used for any of the purposes of this act, and
provide an estimate of the probable cost of the proposed project. The
said state engineer shall also in his said order divide said proposed
district into five, seven, nine, or eleven divisions in such manner as to
segregate into separate divisions lands possessing the same general
character of water rights or interests in and to the waters of such com-
mon source, which divisions shall- be numbered first, second, third
fourth, and fifth, and sixth, seventh, eighth, ninth, tenth, or eleventh,
according to the number of such divisions. The order of said state
engineer, made as in this section provided, shall be signed by him and
entered in. full upon the records kept by him. A copy of such order
certified by said state engineer, together with a map showing the exterior
boundaries of the district and indicating the lands if any execluded
therefrom, shall forthwith be filed for record in the office of the county
recorder of each county in which any of the lands within the said dis-
trict are situated. The finding of said state engineer in favor of the
genuineness and sufficiency of the petition and the regularity and
sufficiency of the notice of hearing thereon shall be final and conclusive
against all persons except the State of California upon suit eommenced
by the attorney general. Any such suit must be commenced within
ninety days after the date of first filing in the office of any county
recorder of such certified copy of said order as hereinabove required.
(Amended, Stats. 1923, p. 945.)

Authority of state engineer.

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983
Baldwin vs. Railroad Com., 206 Cal. 581, 275 Pac. 425.

Election on Organization

Sec. 7. Said state engineer shall, within sixty days after the filing
of said order, give notice of an election to be held in the proposed
district for the purpose of determining whether or not the same shall
be organized under the provisions of this act. Such notice shall
deseribe the boundaries so established, or the lands so included, and the
divisions so created, and shall designate a name for the proposed dis-
triet, and said notice shall be published one a week for at least three
weeks previous to such election in each county in which any land in the
proposed distriet is situated. . Such notice shall require ballots to be
cast which shall contain the words ‘‘ Water storage district—Yes’’ or
“Water storage district—No,”’ or words equivalent thereto, and also
the names of persons to be voted for at said election. For the purposes
of said election the state engineer must establish a convenient number
of election precinets in said proposed distriet and define the boundaries
thereof and at least one such precinct must be established for each
division of said district and said state engineer, at the time of calling
said election, shall in his order deswnate voting places and appoint
three landholders of the district to act as a board of election at each
voting place. Such election shall be conducted as nearly as practicable
.n accordance with the general water storage district election as in this
act provided, but no particular form of ballot shall be required. Nom-
inating petitions for officers to be elected at such election shall be filed
as provided in section 39 of this act except that the same shall be
filed in the office of the state engineer.

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983;
Bottoms vs. Madera Irr. Dist., 74 Cal. App. 681, 242 Pac. 100.
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Election of Directors

Sec. 8. At such election there shall be elected a board of directors
corresponding in number to the number of divisions in the distriet.
None of said directors shall be elected by the district at large, but
one director shall be elected by each division to represent such division.
Said officers shall qualify in the same manner as is provided for the
qualification of the same officers elected at a general water storage
district election, as hereinafter in this aet provided. (Amended,
Stats. 1927, p. 1237.)

Qualification of Voters

Sec. 9. Only the holders of title or evidence of title to lands
situated within the distriet shall be entitled to vote at such election,
and every such holder of title or evidence of title shall be entitled to
vote, in person or as hereinafter provided, in each precinet in which
any of the lands so owned by him are situated and to cast one vote for
each one hundred dollars’, or fraction thereof, worth of land in said
precinet so owned by him. Each male or female voter over the age of
twenty-one years shall be entitled to vote in person or by proxy. Any
guardian, administrator, or executor of a person or estate owning land
within the distriet shall be considered the holder of title or evidence of
title to such lands for the purposes of this act, where the owner in fee
is not entitled to vote. Any corporation holding title or evidence of
title to lands within the district shall be entitled to vote as such land-
owner through any officer or agent thereunto duly authorized in writ-
ing under the seal of the corporation. Entrymen upon public lands
situated within the district shall be considered as the holders of title or
evidence of title to such lands for the purposes of this act. No person
shall vote by proxy unless his authority to cast such vote shall be
evidenced by an instrument in writing duly acknowledged and certi-
fied in the same manner as grants of real property and filed with the
board of election. The provisions of this act relating to general elee-
tions, shall, except as herein otherwise specifically provided, apply to
elections on organization of any water storage district under this act.
(Amended, Stats. 1923, p. 945.)

Canvass of Votes

Sec. 10. The state engineer shall on the second Monday succeed-
ing such election proceed to canvass the vote cast thereat and if upon
such canvass it appears that a majority of all the votes cast are ‘“Water
storage district—Yes’’ said engineer shall, by an order entered in the
records kept by him, declare the territory duly organized as a water
storage district under the name theretofore designated, and shall
declare the candidate for director receiving at such election the highest
number of votes in each division to be duly elected a director. If upon
such eanvass it appears that a majority of all the votes cast are ‘‘ Water
storage district—No,’’ then the result of such election shall be declared
accordingly and entered of record in the records kept by the state
engineer. (Amended, Stats. 1927, p. 1237.)

Order on Election, Filing of

See. 11. If such order on election shall declare the territory duly
organized as a water storage district the said state engineer shall forth-
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with cause a copy of such order, duly certified, to be filed for record
in the office of the county recorder of each county in which any portion
of the lands embraced in such distriet is situated, and from and after
such filing the organization of such district shall be complete and said
district shall have the powers and rights conferred upon it by the
provisions of this act. Said state engineer shall at the same time issue
certificates of election to the persons declared in said order to be elected
directors. (Amended, Stats. 1927, p. 1238.)

ORGANIZATION OF BOARD OF DIRECTORS AND REPORT OF BOARD
i ON PROJECT

Board of Directors, Tenure of Office

Sec. 12. The directors elected at such election, after qualifying by
receiving their certificates of election and subseribing the official oath
and giving the required bonds, shall immediately enter upon their
duties and shall hold office, respectively, until their successors are
elected and qualified. (Amended, Stats. 1927, p. 1238.)

Board of Directors, Organization of

Sec. 13. The directors shall on the first Tuesday after their elee-
tion and qualification meet and organize as a board and select and
designate an office of the board, which shall also be the office of the
district, at which the board shall thereafter hold its meetings. The
board shall then proceed to classify themselves by lot into two classes,
as nearly equal in number as possible, and the term of office of the
class having the greater number shall expire on the first Tuesday in
March following the next general February election in this act provided
for; and the term of office of the class having the lesser number shall
terminate on the first Tuesday in March following the next general
February election thereafter. After such classification the board shall
elect a president from their number and shall appoint a secretary and
treasurer, each of whom shall hold office during the pleasure of the
board. The term of office of any treasurer holding office at the date this
amendatory act becomes effective shall terminate at the general water
storage district election next thereafter held in the distriet for which
such treasurer holds office ; provided, however, that if any vacancy shall
oceur in the office of any incumbent treasurer prior to such general
water storage district election, such vacancy shall be filled by appoint-
ment of the board of directors of the district in which such vacancy
oceurs, the treasurer so appointed to hold office at the pleasure of the
board of directors. The amount of the bond to be given by the secre-
tary for the faithful performance of his duties shall be fixed by the
board.

The office of the board and its place of meetings may be changed by
a majority vote of the board of directors, but no such change shall
become effective until after the resolution making such change shall be
published once a week for two successive weeks in the county in which
the office of the board of directors has theretofore been located.
(Amended, Stats. 1927, p. 1238.)

Board of Directors, Meetings of

Sec. 14. The board of directors shall thereafter hold regular meet-
ings on the first Tuesday of each month at the place selected as the
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office of the board; provided, that such board may by resolution duly
entered upon its minutes fix any other time or place for the regular
monthly meeting, but no such change shall become effective until after
the resolution making such change shall have been published once a
week for two successive weeks in the eounty in which the office of the
board of directors is located. Such special meetings of the board of
directors may be held as may be required for the proper transaction
of the business of the distriet, but a special meeting must be ordered
by a majority of the board. The order must be entered of record, and
five days notice thereof must be given by the secretary to each director
not joining in the order. The order must specify the business to be
transacted, and no other business than that specified in the order may
be transacted at such special meeting, unless all the members are
present and consent to the consideration of any business not specified
in said order. All meetings of the board must be public and a majority
shall constitute a quorum for the transaction of business. A smaller
number of directors than a quorum may adjourn from day to day. All
1records of the board shall be open to public inspection during business
ours.

Board of Directors, Complementary Powers and Duties of

Sec. 15. The board of directors shall have in addition to the
power and authority hereinbefore and hereinafter conferred upon it,
such further powers and authority as may be necessary to enable it to
fully perform the duties imposed upon it by this act.

Provisions for Defraying Preliminary Expenses

SEc. 16. 'The board of directors must and shall at its first regular
meeting or within ninety (90) days thereafter levy an assessment of
an equal amount upon each acre of land in said district sufficient to
pay all warrants issued by the state engineer, in accordance with the
provisions of this act, and to defray all other expenses as estimated by
the board, incurred and to be incurred for the general benefit of the
district up to the time of the levy of the assessment provided for in
section 19 of this act, including expenses incurred prior to the organiza-
tion of the district, but in the judgment of the board properly
incurred for the general benefit of the distriet, the amounts required
to be raised to pay warrants of the state engineer and to pay such
expenses to be separately stated in the resolution levying the assess-
ment. In the event the assessment so levied for such purposes shall
not be sufficient for the same, it shall be the duty of the board of
directors from time to time levy an additional assessment or assess-
ments of the same character for said purposes; provided, however,
that the total of all such assessments, exclusive of the amount assessed
for the purpose of paying warrants of the state engineer, shall not
exceed fifty (50) cents per acre, except as hereinafter provided.

If, after the total amount raised by all such assessments shall have
been expended or its expenditure authorized, such total amount is
found to be insufficient to meet all of such expenses of the district, the
directors may, in the manner hereafter provided, levy an additional

assessment or assessments of like character for such purposes up to an |
amount not in excess of fifty (50) cents per acre. Before levying any |
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such additional assessment the board of directors shall pass a resolution
declaring its intention so to do and in such resolution shall appoint
a time not less than two weeks and not more than four weeks from the
passage of such resolution of intention at which the matter of levying
such additional assessment will be considered in open meeting. A
copy of such resolution of intention shall be published once a week for
at least two weeks before the time so appointed in a newspaper of
general circulation in each county in which land within the distriet is
located. At the time so appointed the board shall meet and in open
meeting consider the matter of levying such additional assessment and
hear any objection thereto and at or after such meeting may upon
approval of the state engineer levy such additional assessment, if in its
judgment- the best interests of the district so require. Every assess-
ment levied under this section shall constitute a lien upon the lands
affected thereby, until the full amount thereof is paid, which lien shall
be prior to all other liens, except state, county and municipal taxes
and assessments, or taxes levied or assessed by or under statutory
authority, and shall be collected in the same manner as other assess-
ments provided for in this act. The provisions of this section as
amended shall apply to all water storage districts, whether organized
before or after the date of this amendatory act becomes effective.:
(Amended, Stats. 1927, p. 1239.)

Original section constitutional.
Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

Board of Directors, Preparation and Submission of Report of

SEc. 17. The board of directors shall upon the organization of a
water storage district as in this act provided, proceed to make or cause
to be made, all such examinations, surveys, detailed plans and specifica-
tions, and estimates of costs for the aequisition, appropriation, diver-
sion, storage, conservation and distribution of water, any drainage or
reclamation works connected therewith, and the generation of hydro-
electric energy incident thereto, and the sale and distribution thereof,
as may be necessary or requisite to enable said board of directors to
ascertain and estimate the requirements and works necessary as afore-
said, for the purpose of said water storage district, and the probable
cost and expense thereof, and to make a report thereof as hereinafter
provided, in which connection said board may use and adopt all
previous estimates, surveys, reports and other data it may have acquired
or which are available to it, adapted to that purpose, and may employ
all necessary engineers, attorneys and other assistants for the accom-
plishment of said purposes, and the cost thereof shall be deemed a part
of the expense of said project, and such board may issue warrants
therefor, which shall be payable out of the funds of said distriet and
may be included in any bond issue authorized for the purposes of said
district.

If the board of directors proposes to acquire any property of any
kind or character, or any interest or easement therein for the purposes
or use of said water storage district by purchase or lease, or in any
manner other than by condemnation proceedings, that fact shall be
stated in their said report and a true copy or copies of any instrument
or instruments evidencing such proposed acquisition of such property,



218 DIVISION OF WATER RESOURCES

interest or easement therein, or the right to acquire same shall be made
a part of said report.

Except where it is proposed to be acquired by eminent domain pro-
ceedings no property of any kind or interest therein belonging to any
water corporation which is a public utility, shall be acqured by a water
storage district, nor shall any such properties of such public utility be
included in the report of the directors in this paragraph provided for,
unless and until the railroad commission of California shall have first
made its order authorizing such sale and such abandonment, or curtail-
ment of service by such public utility as would result from the acquisi-
tion by said water storage district of said properties of such public
utility.

A certified copy of any order of authority so made by the said rail-
road commission shall be made a part of and filed with said report of
said board of directors and unless such order of the railroad commission
in effect finds and declares that such sale and such abandonment or
curtailment of serviece of such publie utility through the acquisition of
such properties by the water storage district will be to the interest of
the consumers of such public utility and that the terms and conditions
of such acquisition of such properties of such public utility by the

" water storage district is fair, just and equitable to the consumers of
such public utility, such report shall be deemed insufficient for any of
the purposes of this act.

Said board of directors may at their option segregate and divide the
plans, specifications and estimates of cost into one or more units of con-
struetion, and may in said plan provide that one or more individual
units of eonstruction shall not be entered upon immediately, but shall
be authorized and undertaken in such order and at such future time as
the board of directors shall thereafter determine. Upon the completion
of said examination and study of the proposed project by the said board
of directors, the said board shall prepare and file in the office of the
state engineer, and a true copy thereof in the office of the secretary of
said board, a report thereof, in which said report shall be set forth in
full and in detail the character and nature of the proposed works, a
deseription of the rights both to waters and lands it will be necessary to
acquire to carry said project to completion, accompanied by detailed
plans and specifications, and a detailed estimate of the cost of said
project, including the acquisition of all rights, necessary to the com-
pletion and operation thereof. The board of directors shall attach to
said report a recommendation that said projects shall be carried out in
accordance with the plans and specifications in said report contained,
or that said project be abandoned. Such report when completed shall
be signed by a majority of the board of directors, and entered in full
upon the minutes of said board. If said board shall determine to
segregate and divide the plans, specifications and estimates into more
than one unit of econstruction, such plans, specifications, and estimates
shall be complete as to each unit, and the board shall in its report
specify the particular unit or units the construction of which shall be
immediately entered upon and the particular unit or units reserved for
future action.

If the board of directors of any district organized under this act
shall fail, neglect, or refuse to complete and file its said report within
ten years from the date of the filing of the order of the state engineer
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declaring said distriet duly organized as provided in section 11 hereof,
the project of said distriet shall be deemed abandoned and the board of
directors thereof shall within ninety (90) days thereafter, pay all out-
standing debts and claims against said distriet and shall within said
time remit to the assessment payers of said district in proportion to the
amount paid by said assessment payers on the last call or assessment
levied by said hoard of directors, the balance of any funds then remain-
ing with the treasurer of said distriet or to its eredit with the county
treasurer or county treasurers within which the lands of said district
are situated. Nothing herein contained shall affect, impair, modify or
invalidate in any way any report which has already been adopted or
approved at an election within the district; and the district and the
directors thereof may proceed with such report as so originally adopted.
(Amended, Stats. 1929, p. 392.) '

PROCEEDINGS OF STATE ENGINEER SUBSEQUENT TO REPORT OF
BOARD OF DIRECTORS

Action on Adverse Report

Sec. 18. If the said board of directors recommends that said proj-
ect be abandoned the state engineer shall make such further investiga-
_tion of said project as is in his judgment desirable and shall within sixty
days after the filing of said report make and enter upon the records
kept by him an order either (a) approving and confirming the said
report and recommendation and declaring said project abandoned,
which said order shall be without prejudice to the presentation of
another petition covering the same matter, or (b) approving and adopt-
ing the said report but taking no action with respect to the said recom-
mendation, and calling another election to be held in the distriet for
the purpose of determining whether or not the recommendation of said
board of directors shall be adopted or rejected. In the event the said
order so made and entered by the state engineer shall call an election,
said state engineer shall within thirty days after the entry of said order
give notice of such election. Said notice shall be published once a week
for at least three weeks previous to such election in each county in
which any land in the district is situated. Said notice shall require
ballots to be cast, which shall contain the words ‘‘Completion of
project—Yes’’ or ‘‘Completion of project—No.”” For the purposes of
said election the state engineer must establish a econvenient number of
election precinets in said district and define the boundaries thereof and
said state engineer at the time of calling said election shall in his order
designate voting places and appoint three land holders of the district
to act as a board of election at each voting place. Such election shall be
condueted as nearly as practicable in accordance with the provisions
of this act relating to general water storage district elections, but no
particular form of ballot shall be required. The qualification of voters
at said election shall be the same as preseribed for the original election
on organization of district, and the votes cast at said election shall be
canvassed in the same manner as votes cast at said original election, and
the result of such election shall be declared and entered of record in
the minutes of the board. If such result shall show more than one-half
of all the votes cast are ‘‘Completion of project—No,’” or that more
than one-half of the qualified voters who voted at said election voted
“Completion of project—No,’’ the state engineer shall make and enter
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in his records an order declaring said project abandoned, and requiring
all persons, except the holders of warrants issued pursuant to the pro-
visions of this act and which have been duly presented for payment,
having claims against said district, or proposed district, to file them
with the necessary vouchers within three months from the making of
said order in the office of said state engineer. Notice of said order
requiring presentation of claims stating the time and place thereof shall
be published in the county in which the office of the district is located by
said state engineer once a week for four successive weeks, the first publi-
cation of which said notice shall be made within ten days after the
making of said order. After all warrants issued under the provisions of
this act which have been duly presented for payment and all claims
that have been duly presented and have been allowed and approved by
said state engineer or the board of directors of said district, have been
paid, said state engineer shall forthwith cause a copy of said order
declaring said project abandoned, duly certified by said state engineer,
to be filed for record in the office of the county recorder of each county
in which any portion of the land embraced in said distriet is situated,
and from and after such filing said district shall be deemed dissolved
and all liens which may have attached to any of the lands therein under
any provisions of this act shall be discharged and any undertaking
given pursuant thereto shall be annulled and of no further effect. If
the canvass of the votes cast at such election show more than one-half of
all votes cast are ‘‘Completion of project—Yes’’ and also shows that
more than one-half of the qualiﬁed voters who voted at said election
voted Completion of project—Yes’’ said state engineer shall thereupon
appoint the commissioners provided for in section 19 of this act and
thereafter such proceedings shall be taken and followed as are provided
in said section 19 and subsequent sections of this act. (Amended,
Stats. 1929, p. 394.)

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

Action on Favorable Report, Assessment of Project Cost by Commnssnoners, angl y
Review Thereof by Adjustment Board Tl &

Sec. 19. If the board of directors recommends that said prOJect be
carried out in accordance with the plans and specifications in its sai
report contained, the state engineer shall make such further 1nvestlgd;1 ’]
tion of such project as is in his judgment desirable and shall as soon
as possible after the expiration of sixty days after the filing of said
report make and enter upon the records kept by him an 01der either
approving and confirming said report and recommendation or disag
proving the same. Pendmg final approval or disapproval by the state 2
engineer, the board of directors may amend, modify, or suppleme
thell‘ report and the plans, specifications and estimates and other mats
ters accompanying the same, either on their initiative or in response w
suggestions by the state engineer.

neer shall call a district election for the purpose of determmmo' Wheth‘
such recommendation and report shall be adopted, such electlon to be
noticed, held, and conducted and the result thereof determined and
declared in all respects as nearly as possible as provided in section
of this act, the notice of election to state whether such report an¢
recommendation is approved or disapproved by the state engineer.
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If the result of such election shows that more than one-half of all
votes cast are ‘‘ Completion of projects—No’’ or that more than one-
half of the qualified voters who voted at said election voted ‘‘Comple-
tion of project—No,’’ the project shall be deemed abandoned and pro-
ceedings shall be thereafter taken as provided in section 18 in case of
abandonment. If the result of such election shows a majority of all
votes cast are ‘‘Completion of project—Yes’’ and also shows that a
majority of the qualified voters who voted at said eleetion voted ‘‘ Com-
pletion of project—Yes,”” said report and recommendation shall be
deemed to be adopted by the district. In case of the adoption of said
report and recommendation the state engineer shall forthwith appoint
three (3) commissioners whose duty it shall be to assess the cost of the
projeet, or in the event said board shall have divided the project into
units of construction, the cost of the unit or units specified for imme-
diate construction, upon the benefited lands within the district, and the
said cost shall be apportioned in accordance with the benefits that will
acerue to each tract of land held in separate ownership in said distriet
by reason of the expenditures of said sums of money, and the comple-
tion of the project, or such unit or units thereof as have been specified
for immediate construction, such assessment to be in gold coin of the
United States; provided, however, that if the project shall include plans

| for the generation of electric power, then the commissioners shall
ascertain the total cost of all the properties which are necessary to be
used in connection with the generation of electric power as set forth in
said plan, and shall also ascertain what portion of the assessment of
benefits to acerue to each tract made as herein provided consists of costs
of the propérties which are mnecessary to be so used; and provided,
further, that where any such tract of land consists of more than one
section such apportionment to such tract of land shall be made accord-
Ing to legal subdivisions thereof or to. other boundaries sufficient to
ldentify the same in subdivisions not greater than one section in area,
but any failure or defect in complying with this requirement shall not
mvalidate said apportionment or said assessment. One of said commis-
Sloners shall be a civil engineer and one shall have a practical knowledge
of irrigation, and none of said commissioners shall have any interest
I any land in the district either directly or indirectly, and each com-
Missioner before entering upon his duties shall take and subscribe
an oath that he is not in any manner interested directly or indirectly
I any land in the district and that he will perform the duties of com-
Missioner to the best of his ability, and said commissioners shall be paid
8 compensation for the services rendered by them such sum, or sums.
3 the state engineer shall fix and determine, which shall be considered
:Tpart of the cost of the project, and said state engineer may issue
lfiﬂ'l’an’cs therefor, which shall be paya_ble out of the funds of said dis-
3 et fmd_ma_y be included in any bond issue authorized for the purposes
ix-sald district. The said commissioners shall receive from the board of
eetors of the district a copy of the detailed plans, specifications, and
‘Mate of the costs of the project, which have been duly filed with the
EErt? engineer. The said commissioners shall thereupon prepare and

Y to the state engineer in triplicate rolls which shall contain:

Subdiy i description of each tract held in separate ownership by legal
identiflslonS, governmen’gal surveys or otherA boundaries sufficient to
Mope t}}; the same; provided, however, that if any area composed of
an one traet held in separate ownership is not assessed because
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the lands therein will not be benefited by the expenditure of the funds
to be raised by the assessment, a description of such area as a whole
without a deseription of each tract thereof shall be sufficient ;

(2) The number of acres in each tract;

(3) The name and address of the owner of each tract, if known,
and if unknown, that fact, but no mistake or error in the name of the
owner or supposed owner of the property assessed, and no mistake in
any other particular, shall render the assessment thereof invalid;

(4) The rate per acre of such assessment upon each tract assessed
or if no assessment is made upon any tract, or area composed of more
than one tract, a statement of that fact;

(43) The rate per acre of such assessment upon each tract assessed
for the costs of the properties which are necessary to be used in con-
nection with the generating of electric power, or if no assessment of
such costs is made upon any tract, or area composed of more than one
tract, a statement of that fact;

(5) The total amount of the assessment as computed ;

(6) Any other statement which may be required bv the state
engineer and as to which notice is given in writing to the commissioners -
at the time of transmitting the plans and specifications and costs of the
work for the district before mentioned. I

The roll shall be separately made for lands lying within different
counties contained within said distriet. Said rolls when completed shall
be accompanied by the written report of the commissioners wherein is’
set out with partlculauty the exact nature and quantum of the benefits
so assessed, both in respect of the right in and to stored surplus waters,
and the mght to store water in the reservoir or reservoirs of the dlstrlct
apportioned and allocated to each such tract of land in said district and
also through any drainage or reclamation work connected therewith and
also the portion of the assessment attributable to the cost of the pr
erties which are necessary to be used in connection with the generat.
of electric power. In such report lands embraced within a comp
hensive area or a political subdivision of the state may be referred
generally as lands lying within such area or subdivision without furtl
description.

Said rolls when completed shall be duly certified by said com
sioners and forthwith by them filed in the office of the state engin
Said state engineer shall forthwith transmit two copies of said I
to the board of directors of said district, who shall file one copy in
records and thereupon transmit to the county treasurer of each ¢o
within such distriet that portion of the roll relating to the lands wit!
such county. Thereafter the executive directors and the presiden!
the board of directors of the water storage district in which the I
described in said rolls are situated shall become and constitute a b
in the nature of a board of equalization, which shall be known and d
nated as the ‘‘adjustment board’’ and whose functions shall be t0 €
sider and act upon objections, if any, presented as herein provide
the assessment made by said commissioners. For that purpose
adjustment board shall at once organize by the election from its
bers of a president and a secretary and shall thereupon appoint |
and places not less than thirty days after said rolls have been
the records of said board of -directors when and where it will !
within each county wherein lands of said district are situated £OF
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purpose of hearing objections to said assessments, and notice of such
hearing shall be published at least once a week for two successive weeks
in each county in which any land within said distriet may be situated.
Said objections, if any, must be in writing verified and filed with the
state engineer, and shall set forth the grounds of such objections. Such
verification shall be made by the affidavit of the objector or some other
person who is familiar with the facts. Said adjustment board may
postpone such hearings from time to time. At such hearings the adjust-
ment board shall hear such evidence as may be offered touching the
correctness of such assessment, and may modify, amend, or approve the
said assessment in any particular and may reapportion the whole or any
part thereof; provided, however, that no assessment shall be increased
except after personal notice or notice by registered mail given to the
owner, if known, by depositing in the post office at the place in which
the offiee of said district is located, in a sealed envelope addressed to
each of such owners at his last known, if any, place of residerice or busi-
ness, otherwise at the county seat of the county in which any portion of
his lands are situated, with full postage paid, at least two weeks before
said hearing, or if unknown by publication at-least once a week for two
successive weeks in the county in which said land in the district may
be located, and upon a hearing of objections thereto if made.

Said adjustment board, after said hearings, must make an order
approving such assessment as finally fixed or modified, which order shall
be filed with and entered in the records of the state engineer, and the
apportionment and determination of said adjustment board shall be
final and conclusive, and no action or defense shall ever be maintained
attacking the same in any respect. Two copies of said assessment roll
as finally fixed and approved by the adjustment board shall be forth-
with certified by the secretary of such adjustment board and trans-
mitted to the board of directors of the said distriet, who shall file one
copy in their records and thereupon immediately transmit to the county
treasurer of each county within sueh distriet that portion of the roll
relating to the lands within such county together with a copy of the
order of approval of such assessment roll by said adjustment board.
Thereafter said assessment roll shall be conclusive evidence before any
court or tribunal that said assessment has been made and levied accord-
ing to law.

-When the board of directors shall file with the county treasurer of
a county within such district the said assessment list or roll as finally
approved as hereinbefore provided the charges assessed thereby upon
the several tracts of land within the county shall constitute a lien

| thereon which shall be prior to all other liens except state, county and
| municipal taxes, and assessments or taxes levied or assessed by or under

Statutory authority and shall impart notice thereof to all persons.

ere bonds of such district have been issued upon any such assess-
ment no act or conduet on the part of such board of directors, or any
officer herein mentioned, shall invalidate any such assessment after the
Same shall have become a lien in the manner herein provided.

. In the event of the division of the project into units of construe-
tion, and the specification of one or more units for future construction,
the board of directors shall at such time as it shall determine upon the
onstruction of any such unit or units, pass a resolution to that effect

| and cause a certified copy thereof to be transmitted to the state engi-
| Reer. At such time the board may amend the plans, specifications and
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estimates of costs of such unit or units by making such changes therein,
modifications thereof, and additions thereto, as it shall deem desirable,

and in the event of any such change, modification, or addition, the board.

shall cause to be filed with the state engineer, the plans, specifications
and estimates of costs of such unit or units as amended. Upon receipt
by the state engineer, of such certified copy of resolution and such
amended plans, specifications and estimates of cost, if any, the same
proceedings for levying, approving and collecting an assessment to meet

the cost of the unit or units to be constructed shall be had as herein-

before provided for an assessment to meet the cost of the unit or units
first constructed.

Any proceedings taken under this section prior to the going into
effect of this act amending the same, and conforming to said section as
it read before such amendment, shall not be invalidated by the passage

of this act, but all subsequent proceedings shall be taken into accord

with said section as so amended. (Amended, Stats. 1929, p. 395.)

Hearing as to benefits.
Fallbrook Irr. Dist. vs. Bradley, 164 U. S. 112;
Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.
Apportionment of Assessment, Where Land Subdivided

Sec. 19a. When any tract of land upon which any assessment

provided for by this act has been levied shall be subdivided into smaller

parcels, the board of directors of the district shall, upon the written
request of the owner of such tract or of any of such smaller parcels
and after hearing, reapportion the said assessment in such manner as

will in the judgment of the board charge each of said smaller parcels

with a just portion of such assessment. Supplementary assessment
rolls, showing such reapportionment, shall be made and shall be made
separately for lands lying within different counties. Said board of

directors shall thereafter file copies of said supplementary assessment:

rolls with the state engineer and shall also file with the county treas-

urer of each county in which any portion of said tract so subdivided is -

situated the supplementary assessment roll relating to the lands in such
county, and from and after such filing the said assessment shall be an

assessment upon each of said smaller parcels in accordance with such.

reapportionment and not an assessment upon said tract as a whole;
and such supplementary assessment rolls shall be deemed to be a part
of and amendatory of the assessment roll or rolls theretofore filed for
all purposes. Such reapportionment shall in no wise affect the assess-
ment except as to the lands included in the supplementary assessment
rolls. (Added, Stats. 1927, p. 1246.)

Reassessment, After Five Years

Skc. 19b. At the expiration of five years after the commissioners -

have assessed the cost of the project upon the benefited lands within
the district, and the costs of the portion of the project used for the
generation of electric energy, and thereafter at periods of not less than

five years, the state engineer, upon the request of the board of direetors, -
or upon petition of holders of title to ten per cent of the lands within
the distriet, shall appoint. three commissioners to reassess the costs of-

the project upon the benefited lands within the district, whereupon the

state engineer shall appoint such commissioners, and thereupon pro-:
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ceedings shall be had for assessing the costs of the project as provided
in section 19 of this act. (Added, Stats. 1927, p. 1247.)

PAYMENT OF ASSESSMENTS

Provision for Payment in Full

Sec. 20. The assessment list of each county must remain open for
payment in full in the office of the county treasurer of the respective
counties within the distriet for a period of thirty days; and during
the time they so remain any person may pay the amount of the charge
assessed against any tract of land to the county treasurer in gold coin
of the United States or in warrants of the distriet drawn by the state
engineer or the board of directors, or the proper officers thereof.

Collection of Assessments, Additional Help

SEc. 20a.- The county treasurer of any county in which any of the
lands contained in the distriet are located during the time for the collee-
tion of the taxes or assessments of the district may require the board of
directors of such district to provide and pay for such additional help
as may be required to care for the matters relating to the colleetion of
the said taxes of the district. (Added, Stats. 1927, p. 1277.)

Collection of Unpaid Assessments

SeEc. 21. At the end of thirty days the county treasurer must
make return to the board of directors of the district of all assessments
paid. All unpaid assessments shall bear interest at the rate of seven
per cent per annum. Thereafter all unpaid assessments and accrued
interest shall be collected when and as called, and paid to the treasurer
of the county or counties, who shall collect and hold such moneys to the
credit of the district. Unless bonds shall have been authorized as
hereinafter provided, all such payments shall be made in such amounts
or installments and at such times respectively as the said board, from
time to time, in its diseretion, by order entered in its minutes, may
direct. Upon making any order fixing and calling such installment
or amount, the secretary shall also enter in the minutes of the board,
and certify to each county treasurer for signature and mailing or publi-
cation in the counties in which any lands within the district are situated
a notice in substantially the following form:

(Name) water storage district. (Location of the principal place
of business.) Notice is hereby given that at a meeting of the board of
directors held on ______ an installment of ______ per cent of assess-
ment number ______ was ordered paid within sixty days from the date
thereof to the respective county treasurers of the counties wherein lands
of such district are situate. Any installment which shall remain unpaid
on the (day fixed) will be delinquent, together with the accrued interest
thereon, with ten per cent of such installment and interest added as
penalty.

(Signed) = GRS R TSR SR B R IR

15—27250
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Such notice must be sent through the mail, addressed to each owner
of land in the district at his place of residence if known, and if not
known, at the place where the prinecipal office of the distriet is situated,
or in lieu thereof such notice shall be published onece a week for two
consecutive weeks in each such county.

If any such installment shall remain unpaid at the expiration of
said sixty days from the date of the order, then the said installment of
said assessment shall become delinquent, together with the accrued
interest thereon and a penalty of ten per cent of the amount of said
installment and interest shall be added thereto and collected for the
use of the district.

Immediately after the said installment has become delinquent the
said county treasurer or county treasurers must prepare and as soon
as the same is complete publish once a week for two consecutive weeks
in each county wherein lands of the district are situated, in one notice
a list of all delinquencies in such county, which notice shall contain a
description of the property assessed, the name of the person to whom
it is assessed or a statement that it is assessed to unknown owners, if
such is the fact, the amount then due on said property, and a notice that
the property assessed will be sold on the date therein stated in front
of the courthouse of said county to pay the amount then due on said
property. The date of said sale shall not be less than ten days after
the date of the last publication of said notice. At the time stated in
said notice, or such other time to which said sale may have been post-
poned, the county treasurer must sell said property to-the highest
bidder, for gold coin of the United States. Out of the proceeds of said
sale the county treasurer must deposit the amount due on said property
as shown in said notice to the proper fund of the said district. The
county treasurer must pay to the owner of said property any surplus
remaining after said deposit to the credit of the district, after first
deducting any expense of sale. Except where bonds have been issued
upon an assessment the board of directors may direct the county treas-
urer to postpone said sale from time to time, for not less than ten nor
more than thirty days at one time, by a written notice posted at the
place of sale.

If no bid is made for said property equal to the amount due
thereon, it must be struek off to the district for the said amount so due.
A certificate of such sale shall be executed by the county treasurer to
the purchaser, and this certificate of sale shall be recorded in the office
of the county recorder of said county. Any person interested in said
property may redeem the same at any time within three years after the
date of said sale, even though the district may be in process of dissolu-
tion or may have already been dissolved. Such person shall pay to the
county treasurer the amount for which said property was sold, and
interest on the said sum at the rate of one per cent per month from the
date of said sale, which amount shall be eredited to the proper fund of
said district, or pald to the person holding the certificate of sale to the
property sought to be redeemed. In any district which has no bonds
outstanding or which has bonds outstanding which were sold subsequent
to the date of this amendment, such person shall be entitled to redeem
said property by paying to the county treasurer the amount for which
said property was sold and interest on the said sum at the rate of seven
per cent per annum from the date of said sale, which amount shall be
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credited to the proper fund of said district, or paid to the person hold-
ing the certificate of sale to the property sought to be redeemed.

If no redemption shall be made within said three years, the pur-
chaser or the distriet, if the property shall have been sold to the distriet,
or the assignees or transferees of the district, shall be entitled to a deed
executed by the county treasurer or his suceessor in office, even though
the district may be in the process of dissolution or may have already
been dissolved. The effect of such deed shall be to convey said property
free and clear -of all liens and incumbrances except State, county and
municipal taxes, assessments or taxes levied or assessed by or under
statutory authority and any water storage district assessment or por-
tion thereof remaining unpaid at the date of said sale, each installment
whereof 'may be called and collected as herein provided.

In any district having no outstanding bonds issued prior to the
date of this amendment, any parcel of land beretofore deeded to the
district by the county treasurer, as herein provided, the title to which
still remains in such distriet, and any parcel of land which shall here-
after be deeded to the district by the county treasurer, as herein pro-
vided, may, without notice, be sold and conveyed by the board of
directors of such distriet at private sale to the owner of record at the
date of the treasurer’s deed to the district or to said owner’s successor
in interest, upon his paying to such district the amount for which the
same was. struck off to the distriet with interest thereon at the rate of
seven per cent per annum from the date of said delinquent sale, together
with any call that has been made upon any prior or subsequent assess-
ment, and the deed executed by such district in pursuance of said sale
shall convey said property free and clear of all liens and encumbrances,
except as herein above provided for said deed by the county treasurer
to the district. The board of directors may sell such property sold to
the district at any time at a public auction after notice given for the
same period and in the same manner as herein provided for sale of
delinquent assessments, but not for a sum less than the amount for
which said property was sold, with interest at seven per cent per
annum, and the deed executed”in pursuance of such sale shall convey
said property free from all incumbrances exeept as herein above pro-
vided for said deed by the county treasurer to the district. The board
of directors may also dispose of said property at a private sale, without
any notice, when the distriet is in the proceess of dissolution and such
sale is deemed for the best interests of the distriect; the consideration
received from the sale of said property may be past or present considera-
tion, but must not be less than that herein provided for in the case of
sales at public auction ; and in any case where a district in the process of
dissolution has sold and transferred any of its property at a private
sale, for valuable consideration, such sale and transfer is hereby vali-
dated and approved. (Amended, Stats. 1935, p. 1556.)

SUPPLEMENTAL ASSESSMENTS
Manner of Making Levy

Sec. 22. Whenever after completion of the works of a district in
whole or in part, it becomes necessary in the opinion of its board of
directors to raise any sum for the maintenance, repairs or operation of

- its works or for the conduct and management of the distriet or its
works, the board of directors shall first cause to be prepared and when
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prepared, adopt a report showing the stage to which the said works
have been completed and paid for, the sum or sums that will be required
for the maintenance or repair or operation of said works, or for the
conduct or management of the distriet or its works, with reasonable
particularity, together with any plans and specifications for any work
to be done, and an estimate of the aggregate cost thereof, a copy of
which said report with the said plans and specifications shall be placed
on file with the secretary of said board, and a notice of the filing of said
report stating the purpose of the same, and where the same may be
inspected by any person interested, and fixing a time within which
protests against the adoption of said report and the levying of any
assessment thereunder may be filed, and the time and place when a
hearing on such protests will be had. Such hearings shall be public,
and held at the ordinary place of business of the board of directors of
said district within said district, at which said hearing all protestants
shall be permitted to appear in person or by attorney and present their
objections to such report, if any. At the conclusion of such hearing
said board may adopt such report or modify the same or cause a new
report to be made and prepared to be again set for hearing as in the
first instance, or abandon either in whole or in part the levying of any
assessment pursuant to such report. If after such hearing said board
shall determine that such assessment be necessary, said board may
make an order of supplementary assessment. Such supplementary
assessment shall be spread between the respective tracts of land in the
proportions which the total amounts assessed against such tracts by the
original and all subsequent assessments for construction purposes bear
to one another. The order making such supplementary assessment
shall be entered in the minutes of the board, shall state the total amount
necessary to be raised and shall fix the rate of assessment which shall
be the percentage of the total amount assessed by the original and all
subsequent assessments for construction purposes which is required to
produce the amount necessary to be raised. Upon the making of such
order, the board shall cause to be prepared a supplementary assessment
roll showing by description each tract assessed, the total of assessments
against the same for construction purposes, the rate of assessment and
the amount assessed against the same by such supplementary assessment
in dollars and cents computed at such rate. Upon the completion of
such supplementary assessment roll, the board shall file with the county
treasurer of each county wherein are situated lands subject to such
assessment, a copy of so much of such assessment roll as pertains to
the lands within that county, and thereupon such assessment shall
constitute a lien upon each tract shown to be assessed by the copy of
the assessment roll so filed for the amount assessed against it, such lien
to be of the same character and to have the same incidents as the lien
of an original assessment for purposes of construction. At any time
within sixty (60) days from the filing of the copy of the assessment
roll as aforesaid, the same may be amended by the board of directors
to correct errors either on its own initiative or at the instance of any
landowner affected, such amendment to be made by endorsement upon
the assessment roll by the county treasurer upon the certification of the
error to him by the board of directors. Such supplementary assessment
shall be collected in the manner herein provided for the collection of
original assessments and the board of directors may call the same as
a whole or in installments from time to time, as it may deem best.
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The report of the commissioners allocating or spreading the original
assessment levied for construction purposes and all assessment rolls for
such assessment or for supplementary assessments for such purposes
shall eontinue in foree as the basis for allocating and spreading assess-
ments for maintenance repair or operation of the works of the project
or for the management and conduct of such works or of the district.
All provisions of this act with respeet to the levy and collection of
assessments shall, so far as appropriate, be applicable to such supple-
mentary assessments.

For the purpose of the care, operation, management, repair or
improvement of sueh portions of the project as are in use, including
salaries of officers and employees, and all other operating and mainte-
nanece expenses, the board may in lieu (either in part or in whole) of
levying assessments as in this section provided for, fix rates of tolls
and charges for irrigation or available irrigation and other services
rendered by the district, and collect the same from all persons receiving
the benefit of such irrigation or other services, such tolls and charges
to be proportional as nearly as possible to the service rendered.

‘Whenever any tolls or charges for the use of the water or for other
services rendered by the distriet provided for by this act have been
fixed by the board of directors, it shall be lawful to make the same
payable in advance, and in case any tolls or charges remain unpaid for
a period of thirty days after the same become payable, the same shall
become delinquent and a penalty of ten per cent shall be added thereto
and such delinquent tolls and charges shall bear interest at the rate of
twelve per cent per annum. The board of directors may, after any
toll or charge becomes delinquent, file in the office of the county
recorder of the county in which are situated the lands as to which such
tolls or charges are delinquent, a list showing the names of the owners
of such lands, if known, and if not known, a statement of that fact, a
description of such lands sufficient for identification and the amounts
of tolls and charges which are delinquent, and upon the filing of such
list the tolls and charges so listed, together with the penalties and
interest thereon, shall become a lien upon the lands as to which such
tolls and charges are delinquent in the same manner and of the same
character as the lien of a distriet assessment. The board of directors
of any water storage distriet may at any time after any toll or charge
provided for in this act has become delinquent, direct that proceedings
be not taken to enforce the lien therefor, and in place of such proceed-
ings bring suit in the name of the district against the delinquent to
enforce collection of such delinquent toll or charge. In such suit the
district may recover the amount of such toll or charge, together with
penalties and interest, and costs of suit. (Amended, Stats. 1927,
- p. 1249.)

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

Special Assessments, When and How Made.

Sec. 23. In the event that the original assessment for the project
or any unit thereof is insufficient to provide for the completion of the
project or of such unit, the board of directors shall levy and collect a
supplementary assessment or assessments to cover the estimated cost
of completion thereof. Each such supplementary assessment shall be
spread between the different tracts of land in the proportion which the
amounts assessed against such tracts by the original assessment bear to
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one another. Such supplementary assessment shall be made by order
entered in the minutes of the board, which order shall state the total
amount necessary to be raised and shall fix the rate of assessment which
shall be the percentage of the total amount assessed by the original
assessment which is required to produce the amount necessary to be
raised. Upon the making of such order, the board shall cause to be
prepared a supplementary assessment roll showing by description each
tract assessed, the amount assessed against the same by the original
assessment, the rate of assessment and the amount assessed against the
same by such supplementary assessment in dollars and cents computed
at such rate. Upon the completion of such supplementary assessment
roll, the board shall file with the county treasurer of each county
wherein are situated lands subject to such assessment a copy of so much
of such assessment roll as pertains to lands within that county and
thereupon such assessment shall constitute a lien upon each tract
shown to be assessed by the copy of the assessment roll so filed for the
- amount assessed against it, such lien to be of the same character and to
have the same incidents as the lien of the original assessment. At any
time within sixty (60) days from the filing of the copy of the assess-
ment roll as aforesaid, the same may be amended by the board of
directors to eorreet errors either on its own initiative or at the instance
of any landowner affected, such amendment to be made by endors-
ment upon the assessment roll by the county treasurer upon the certifi-
cation of the error to him by the board of directors. Such supple-
mentary assessment shall be collected in the manner herein provided
for the collection of original assessments, and the board of directors
may call the same as a whole or in installments from time to time, as it
may deem best.

The board of directors may also determine upon the acquisition of
property or for the construction of work not contemplated in the report
and recommendation, with accompanying plans and specifications,
originally adopted in accordance with the provisions of section 19. In
such event, the same proceedings for the preparation and adoption or
rejection of the report and recommendation as to the acquisition of
such additional property or construetion of such additional work, and
in case of the adoption of such report and recommendation, the levying
and collection of the assessment or assessments to meet the cost thereof,
shall be taken in conneection with the property and work to be acquired
or constructed as hereby provided shall be taken in connection with the
acquisition or construction of the property or work contemplated by
the original project.

In the event the cost of any unit is less than the funds collected
therefor, the excess shall be held and used for the benefit of such unit
only and shall be applied to the bond fund of such unit, if any, and if
there be no bond fund then to the maintenance and operation of such
unit. (Amended, Stats. 1927, p. 1252.)

Tarpey vs. McClure, 190 Cal. 593, 213 PRac. 983.
Call of Tax or Assessment, Deduction of Net Revenue

SeEc. 233. Upon the call of any tax or assessment, or portion
thereof, hereunder, the board of directors shall aseertain the total net
revenue which has been derived by the district from the generation of
electric power since the call of the last preceding tax or assessment, or
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portion thereof, and from the tax or assessment then called upon each
tract of land which has been assessed for the costs of the properties com-
prising the portion of the project to be used for the generation of elec-
tric energy, there shall be deducted by the county treasurer of each
. eounty in which lands of the distriet are situated, an amount equal to
such proportion of the total net revenue so ascertained to have been
derived from the generation of electric energy, as the portion of such
costs assessed under section 19 hereof against such tract bears to the
total of such costs. In making such deduction, fractions of cents upon
each such tract shall be disregarded and no error in the computation of
such deduction shall invalidate any such call. (Added, Stats. 1927,
p. 1253.)

BONDS

Bonds, When, and in What Manner and Form Issued and How Validated,
Certified, Sold, Paid and Proceeds Accounted for

Sec. 24. Whenever in any water storage district any assessment
has been levied and assessed upon the lands of said district and remains
unpaid in whole or in part, and, in the judgment and opinion of the
board of directors of said district, it shall be for the best interest of
the distriet or the landowners therein to issue bonds for the purpose of
obtaining money to pay the costs of the proposed project, the indebted-
ness of the district, or any other lawful charge, or when a petition
signed by the owners of more than one-fourth in assessed value of the
lands of the district, requesting it is filed with the secretary of said
board, the board of directors of such distriet shall by order entered
upon the records of said board order a special election to be held in
said distriet, at which special election shall be submitted to the owners
of assessed land in said district the question whether or not bonds of
said district shall be issued in an amount equal to the amount of such
assessment, or the part of such assessment remaining unpaid, which
said amount shall be entered by said board of directors in its records
and stated by them in the order for such special election.

The notice of such special election must state in addition to other
statements required to be made therein, the aggregate face value of
bonds proposed to be issued. Only owners of lands which have been
assessed as provided herein shall be qualified to vote at such election.
Such election shall be condueted, save and except as in this section
otherwise specifically provided, in aceordance with the provisions of this
act relating to other elections in the district.

The ballots cast at such election shall contain the words ‘‘Bonds—
Yes’’ or the words ‘‘Bonds—No.”” A list of the ballots cast shall be
made by the board of election containing the name of each voter who has
voted at such election, and if the ballot be cast by proxy also the
name of the person casting it, and the number of votes cast by each
voter. At the close of the polls the board of election shall at once
proceed to canvass the votes and declare the result and shall deliver a
certificate showmg such result and the number of votes cast for and
against the issuing of such bonds to the county clerk of the county
wherein the office of the district is situated, and shall deliver a dupli-
cate thereof to the board of direetors of the district, and shall also
deliver to the said county clerk all ballots cast at such election within
said county, and all documents and papers used at such election, and
exeept as in this section specifically provided the provisions of this act
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with reference to all matters pertaining to elections shall govern and
control. ‘The county clerks of the respective counties shall immediately
upon receipt of the ballots, papers, and documents from the board of
election certify to the board of directors at its office a statement of the
result of said election held in each of said ¢ounties with a statement of
the number of votes for and in favor of the proposition of ‘‘Bonds—
Yes’’ and opposed ‘‘Bonds—No.’” The board of directors shall there-
upon in a certificate in writing recorded in their minutes declare that
the proposal to issue bonds has carried or has been defeated, and
stating therein the vote cast throughout the entire district, and a dupli-
cate of such certificate shall be immediately transmitted to the state
engineer.

If a majority of the votes cast at such election are in favor of the
issuance of bonds, the board of directors of the district shall cause
bonds in the amount stated in the order for the election to be executed
and delivered, together with the assessment list segregated as to coun-
ties within said district, to the treasurer of said district. Said bonds
shall be of the denomination of not less than one hundred dollars nor
more than one thousand dollars each ; they shall be signed by the presi-
dent of the board of directors of the district and attested by the
treasurer of said district, and shall be numbered consecutively in order
of their maturity, and shall bear interest at a rate not to exceed six
and one-half per cent per annum payable semiannually on the first day
of January and the first day of July in each year at the office of said
treasurer, and at any other place within the United States which may
be designated by said board, upon the presentation of the proper
coupons therefor. Coupons for each installment of interest shall.be
attached to said bonds and shall bear the facsimile signature of the
treasurer of said district. The principal of said bonds shall be made
payable on the first day of July, or the first day of January, and in
such years as the directors may preseribe. Said bonds shall be payable
serially within forty years from their date in the manner following,
to wit:

(1) Not less than ten per centum of the aggregate face value of
such bonds issued shall be payable within fifteen years from their date;
! (2) Not less than two and one-half per centum of the aggregate
face value of such bonds remaining unpaid at the end of fifteen years
shall be payable each year begmmng with the sixteenth year from thelr
date, until the whole amount of said bonds has been paid.

'Said bonds shall be substantially in the following form :

United States of America

State of California
(Name) water storage distriet

(Name) water storage district for value received hereby acknowl-
edges itself indebted to and promises to pay to the holder hereof at
the office of the treasurer of said district, at (place) in the State of
California, on the first day of . ___-__________ the sumof $________ n
gold coin of the United States of America, with interest thereon in
like gold coin from date hereof until paid, at 'the rateof ___..__. S
per ecent per annum, payable at the office of said treasurer, or at (other
designated places), semiannually on the first day of January and the
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first day of July in each year on presentation and surrender of the
interest coupons hereto attached. This bond is one of a series of
________ bonds of like tenor and effect (except as to denomination and
maturity ), numbered from ________ 1 e S inclusive amounting in
the aggregateto - ______________ dollars, issued in acecordance with the
provisions of an act known as ‘‘California water storage distriet act,”’
duly passed and adopted (stating when) and of the laws of the State
of California, pursuant to an election held in said water storage dis-
triet on the —_______ dayof________ authorizing its issuance, and based
upon and secured by an assessment levied on the lands in said distriet,
and filed in the office of the county treasurer of the county (or coun-
e el St e B ONUtHe BN et daytefLari iy St , and
the said water storage district does hereby certify and declare that said
élection was duly called and held upon due notice, and the result
thereof was duly canvassed and ascertained, in pursuance of and in
strict conformity with the laws of the State of California applicable
thereto, and that all the acts and conditions and things required by
law to be done, precedent to and in the issue of said bonds have béen
done and have been performed in regular and in due form and in
strict accordance with the provisions of the law authorizing the issu-
ance of water storage district bonds.

In testimony whereof, the said district, by its board of directors,
has caused this bond to-be signed by the president of said board and
attested by the treasurer of said district, with the oﬁf‘lclal seal of said
district affixed this —_________ dayliofass e L0

Atbestinaiad Sepeh 50 Iabatails b
Treasurer.

And the interest coupons may be substantially in the following
form :

The treasurer of (name) water storage district, California, will pay
to the holder hereof on the_______________ day ofd” ==t et
at his office at (place in the State of California, or at desvgnated
places), the sum of $__________ , in gold coin of the United States, out
of the funds of (name) water storage distriet for interest on bond of
said district numbered-_________.

Treasurer.

The treasurer of said district shall place the bonds prepared pur-
suant to this act to the credit of the distriet. Thereafter when directed
by resolution of the board of directors of the district, the treasurer shall
sell the whole or any designated number of said bonds for the best price
obtainable, but in no event for less than ninety per cent of the face value
of said bonds and the accrued interest thereon. Before making a sale
of said bonds, notice shall be given by the said treasurer by publication
at least once a week for two successive weeks in the county in which the
office of said distriet is located, that he will sell a specified amount of
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said bonds, and stating the day, hour, and place of such sale, and asking
sealed proposals for the purchase of said bonds, or any part thereof.
At the time appointed said treasurer shall open the bids and award the
bonds to the highest responsible bidder. The treasurer upon written
request of a majority of the directors must reject any or all bids. Any
sale by the treasurer and delivery of the bonds thereunder shall be
conclusive evidence in favor of the purchaser and all subsequent holders
of the bonds that such sale was made upon due authority and notice.
The proceeds of sale of said bonds shall be placed in the treasuries of
the respective counties in which land included in the distriet is situate to
the amount of the unpaid assessment in each county and credited to the
bond fund of the district, and a proper record of such transaction shall
be made upon the books of said treasurer. At any time within thirty
days after the issue of any bonds as the result of such election an
action may be commenced in the superior court of any said counties by
the board of directors of said water storage district in the name of the
distriet as plaintiff, and the defendants shall be described as ‘‘all per-
sons claiming any interest in any lands within the said (name) water
storage district,”” to have it determined that said bonds are a legal
obligation of such water storage distriet, and in the event no such action
is brought then the same may be commenced by any landowner in the
distriet within sixty days after the expiration of the period within
which said action might have been brought by the board of directors.
It shall be sufficient to deseribe said lands as all lands in ‘the distriet
(naming it) without a more specific deseription. The summons shall
be published once a week for two successive weeks in the county where
the action is pending. Within thirty days after the first publication of
summons any owner of land in such distriet or any person interested
may appear and answer the complaint, which answer shall set forth the
facts relied upon to show the invalidity of said bonds. The default of
all defendants not so appearing may be entered. Such action shall be
given precedence in hearing and trial over all other civil actions in such
court, and judgment rendered declaring such matter so contested either
valid or invalid. Any party not in default may have the right to appeal
to the supreme court within thirty days after the entry of judgment.
Judgment for the plaintiff in such proceedings shall be considered as a
judgment in rem and shall be conclusive against said district and
against all lands therein, and all owners thereof and other interested
persons.

All moneys collected by a county treasurer upon any assessment
upon which bonds shall have been issued, including all moneys derived
from sale of land for delinquent installments, or from redemption
thereof, or from sale of lands brought by such treasurer at any such sale
as trustee of the bond fund of the district shall be by such treasurer
forthwith paid into the county treasury of the county from which the
same arose to the credit of the bond fund of such water storage distriet,
and shall be used exclusively for the payment of principal and interest
of said bonds issued on such assessment.

Whenever the board of directors shall by resolution declare that it
deems it desirable that any contemplated or outstanding bonds of a
water storage district organized under this act, including any bonds of
such distriet authorized but not sold, shall be made available for the
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purpose provided for in section 7 of an act of the Legislature of the
State of California entitled ‘‘An aet relating to bonds of irrigation
distriets, providing under what circumstances such bonds shall be legal
investments for funds of banks, insurance companies, and trust com-
panies, trust funds, state school funds and any money or funds which
may now or hereafter be invested in bonds of cities, cities and counties,
counties, school districts or municipalities, and providing under what
circumstances the use of bonds of irrigation districts as security for
the performance of any act may be authorized,”’ approved June 13,
1913, as amended, the said board of directors shall thereupon file a
certified copy of such resolution with the commission created by, and
provided for in said act of June 13, 1913, which Commission, and the
state controller-in conneection therewith, are hereby given the same
power and authority in respect of the investigation and certification of
bonds issued under this act as is given to them in respect of the investi-
gation and certification of irrigation distriet bonds by said act, as
amended; éxcept as the same may be limited by, or inconsistent with,
dny provision of this act, and bonds of water storage districts provided
for in this act which have been so investigated and certified and by
authority of such investigation and certification are declared to be legal
investments for the purposes stated in said act of June 13, 1913, as
amended, may be lawfully purchased or received in pledge for loans by
savings banks trust companies, insurance companies, guardians,
executors, administrators, and special administrators, or by any pubhc
officer or ofﬁcers of this state or ‘of any county, city, or city and county,
or other municipal or corporate body within this state having or holding
funds which they are allowed by law to invest or loan; provided, how-
ever, that where said irrigation district bond ecommission has passed
upon one issue of bonds of distriets formed hereunder, that all subse-
quent issues of said distriets shall be submitted to said commission as in
. said act provided.

The lien of any unpaid assessment upon which bonds shall have
been issued shall continue until all said bonds shall-have been paid in
full, and if for any reason any part of the principal or interest of said
bonds shall remain unpaid after enforcement of said assessment as in
this act provided, the board of directors shall order an additional or
supplemental assessment to be made as provided in this act sufficient to
pay such unpaid principal and interest; which additional or supple-
mental assessment shall be enforced and eollected in the same manner
as the original assessment.

If any distriet having authorized the issuance of a series:of bonds
shall issue an additional series of bonds based on another assessment,
the dates of maturity of such additional series of bonds shall:be such
that the latest maturities thereof shall not exceed fifty years and the
earliest maturity of bonds of such additional series shall be later than
the latest maturity of bonds of any earlier series. All provisions of ‘this
section relative to the original issue of bonds shall apply to such ‘addi-
tional series of bonds. :

Upon a sale of any of the bonds provided herein the treasurer of
the distriet is hereby authorized to accept in payment for said bonds,
either in whole or in part, outstanding warrants of such distriet at their
face value, together with the aecmed interest thereon. :
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‘Where bonds of the distriet have been authorized to be issued on
such assessments all unpaid assessments shall bear interest at the rate of
seven per cent per annum from the date of the bonds issued thereon
until such bonds shall have been fully paid and discharged, and the
interest due at any time on said unpaid assessments may be called

without calling any installment of the said assessment. The word
installment as used in this section shall be construed as applying to

interest as well as to principal as the case may be.

At least ninety days before any interest date of the bonds, the |

treasurer of the district shall certify to the county treasurer of each
county in which lands of the district are situated an estimate of the
amount of money and the percentage of the assessment together with
the interest thereon, or only of the interest, necessary to pay interest
and principal or the interest maturing on such interest date after
crediting thereon the funds in the treasury applicable to the payment
thereof to be collected by such county treasury, and shall add thereto
fifteen per cent of such aggregate sum to cover possible delinquencies,
and each said county treasurer shall thereupon cause to be published,
once a week for two successive weeks in the county of which he is
county treasurer, a notice substantially in the following form:

(Name of water storage district.) Notice is hereby given that an
installment of assessment (deseribing it) or (amount or proportion
_ thereof including interest thereon or only for interest) is payable within
thirty days from date by all assessed landowners of said district in the
county of (name of county) to the treasurer of said county. All or any
part of said installment of interest which remains unpaid on the (day
fixed) will be delinquent, together with accrued interest thereon, with
ten per cent of such installment and interest added as penalty.

" Dated

(Sroned 8 CUNE SR SN TS AREE
Breasuter ofci o L= le MR I County.

If no newspaper is published in said county, such publication shall
be made in a newspaper published in an adjoining county. If any part
of such installment or any interest thereon shall remain unpaid at the
expiration of thirty days from the date of said notice, it shall become
delinquent and ten per cent of the unpaid amount of said installment
and interest shall be added thereto and collected by said county
treasurer. When any installment shall have become delinquent, said
treasurer shall, within ten days, publish in said ecounty once a week for
two successive weeks a notice containing a deseription of each parcel of
land assessed in the district in said county wherein such installment is
delinquent, as such description appears on the assessment list, the name
of the person to whom it is assessed, to unknown owners, if such is the
fact; the amount of the installment delinquent on such parcel, the
amount of interest thereon reckoned to the day of sale, the amount of
said ten per cent penalty thereon, and a notice that each of said parcels
will be sold at public auction by said county treasurer in front of the
courthouse of said county, at a specified day and hour, which shall not
be less than thirty nor more than sixty days from the date of delin-
quency, to pay said delinquent installment, with said acerued interest
and penalty. At the time stated in said notice, the county treasurer
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shall sell each parcel of land deseribed in said notice to the highest bid-
der, unless prior thereto he shall have received payment in full of said
delinquent installment, together with interest and penalty. No bid for
any parcel shall be accepted less than the aggregate sum then due on
said installment thereon with interest and penalty, and such sale shall
' be made for cash, except the treasurer may receive from any purchaser
at their face value in lieu of cash bonds of said district or their interest
coupons, issued on said assessment and then matured or to mature
within sixty days after such sale. Any bond or coupon so received in
payment shall be by the county treasurer forthwith canceled and filed in
the office of the treasurer of the distriet. If the entire amount of such
bond or coupon tendered in payment shall not be required to complete
payment of the purchase money, the county treasurer shall endorse
thereon as paid the amount of such purchase money credited thereon.
If no bid is made for any parcel at such sale equal to the amount of
the installment delinquent thereon, with interest and penalty, the county
treasurer shall bid in and sell said parcel to himself and his successors
in office, as trustee of the bond fund of said distriet, as purchaser, for
the amount of said installment, interest, and penalty. The county
treasurer shall execute to each purchaser, including himself as trustee
a certificate of sale, and shall record a duplicate in the county recorder’s
office. Any person interested in the said property may redeem the
same at any time within three years after the date of sale by paying
to the county treasurer for such purpose a sum equal to the purchase
price stated in the certificate, with interest thereon at the rate of twelve
per cent per annum from the date of sale to such redemption. If no
redemption shall be made within three years, the said county treasurer
upon demand and surrender of such certificate of purchase, shall
execute to the purchaser, his heirs or assigns, a deed of conveyance of
the parcel of land described in such certificate, which deed shall convey
to the grantee therein named the said land free and clear of all encum-
brances, except state, county and municipal taxes, assessments or taxes
levied or assessed by or under statutory authority, and any water stor-
age district assessment, or portion thereof, remaining unpaid at the date
of said sale each installment whereof may be called and collected as
herein provided, except that no parcel sold and conveyed to the district
shall thereafter be subject to sale by the county treasurer for delinquent
installments. Every deed by a county treasurer purporting to be
executed under this section shall be prima facie evidence of the truth of
the matters therein recited, and of ownership by the grantee of the lands
therein described. The county treasurer of each county shall credit
to the bond fund of the district all moneys collected by him by sale or
otherwise, upon assessments against which bonds shall have been issued,
including interest and penalties, and he shall likewise credit to said
fund the amounts of purchase money paid in bonds or coupons on sales
made under said assessment. Each county treasurer shall charge to the
general fund of the district, or to the bond fund if he has no money to
the eredit of the general fund, the expense of publication of notices and
of recording certificates of sale, and shall notify the treasurer of the
district thereof. The county treasurer shall transmit to the treasurer
of the district all canceled bonds and eoupons received in payment on
any delinquent sale, and a memorandum of all sums endorsed as paid
upon aceount of purchase money on any bonds or coupons, specifying
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the same. All moneys collected by any county treasurer upon aceount
of an assessment -on which bonds shall not have been issued shall be
similarly accounted for to the treasurer of the district, and shall be
credited to the general fund of the distriect. Any parcel of land bid in
and purchased by any county treasurer as aforesaid, as trustee of the
bond fund of the distriet, may be sold and conveyed by him or his
successor in office at any time after the expiration of said redemption
period of three years, at public or private sale and with or without
notice, to any person paying him the amount for which said parcel was
bid in by said treasurer at delinquent sale, with interest thereon at the
rate of seven per cent per annum, compounded yearly, from the date of
said delinquent sale, and also the amount of all subsequent installments
then delinquent, with accrued interest and penalties thereon. Such
payment may be made either in cash or in matured bonds and coupons
issued on said assessment, taken at their face value, and such treasurer
shall execute a deed to such purchaser upon such sale, conveying said
property free of encumbrances, except as hereinbefore .provided for
deeds ‘'where no redemption is made. If any land so held by a county
treasurer as trustee of the bond fund of a distriet shall remain unsold
after the final installment of the assessment shall have been collected by
payment or sale, then each such treasurer shall sell all said land so held
by him"at public auction to the highest bidder for cash, notice of which
sale‘sliall be given by publication once a week for two successive weeks
" in some newspaper published in the county in which said land is
situated, and shall deposit the proceeds of such sale in the treasury of
the county to the eredit of the bond fund of the district. Any balance
remaining in ‘Such bond fund, after payment in full of the principal
and interest of all outstandmg bonds of the district, shall be by the
treasurer transferred'to the general fund of the district. The county
treasurer of each of the several counties shall report all transactions of
delinquencies and sales to the treasurer of the district who shall keep a
record thereof in the office of the district. (Amended, Stats. 1927,
p- 1253.)

POWERS AND DUTIES OF BOARD OF DIRECTORS

General Powers

Sec. 25. The board of directors shall have the power and it shall
be its duty to manage and conduct the business and affairs of the dis-
trict; to adopt a seal; to make and execute all necessary contracts; to
employ and appoint such agents, officers, and employees as may be
required, and prescribe their duties. The board and its agents shall
have the right to enter upon any lands to make surveys, locate works, or
for any other necessary and lawful purpose. The board shall have the
power- to acquire, construct, maintain, improve, and operate the neces-
sary dams, reservoirs, canals, and works for the storage and distribution
of water, and any drainage or reclamation works connected therewith,
and to provide for the generation and distribution of hydroelectrie
energy incidental to such storage and distribution and shall have
the power to sell, distribute, or otherwise dispose of, such water, water
rights, and hydroelectric energy as may not be necessary for the
uses andpurposes of said district. The board shall also have the
right to acquire by purchase, lease, contract, condemnation or other
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legal means, all lands, waters, water rights, or any use thereof or
interest therein, and any other property or rights by it deemed
necessary for the construction, maintenance, improvement, or opera-
tion of the works or the carrying out of the project of the distriet,
whether the same be in this or another state or foreignm nation,
including the property and rights of private owners even though
already devoted to a public use, and stocks of other corporations,
domestic or foreign, and may give in payment therefor bonds of
such distriet upon such terms and conditions as the board of directors
may deem best, but private property devoted to the use of one water
storage district or any irrigation distriet or other district or to any city
or county may not be taken by any water storage district; provided,
before any purchase of property located in the distriet at a price
exceeding five hundred thousand dollars, the price shall be approved
by the state engineer, who shall give his approval if he finds the price
not excessive, and otherwise refuse it; and provided, further, that no
bonds shall be so used at a valuation less than ninety per cent of the
face value of the same and the accrued interest thereon. Said board
may also enter into, and do any acts necessary or proper for the per-
formance of, any agreement with the United States or with any state,
county, district, public corporation, or municipality of any kind, for a
purpose appertaining to or beneficial to the project of the district, and
may acquire the right to store water in any reservoir, or to carry water
through any canal, ditch, or conduit within or without this state not
owned or controlled by the district and may grant to the owner or
lessee of a right to the use of any water permission to store such water
in any reservoir of the district or to carry such water through any canal,
ditch, or conduit of the distriect. The said board is hereby authorized
and empowered to take conveyances, leases, contracts, or other assur-
ances for all property acquired by it under the provisions of this act,
in the name of such district, to and for the uses and purposes herein
expressed, and to institute and maintain any and all actions and pro-
ceedings, suits at law, or in equity necessary or proper in order to fully
carry out the provisions of this act, or to enforece, maintain, protect or
preserve any and all rights, privileges, and immunities ereated by this
act or acquired in pursuance thereof. All contracts and other docu-
ments executed by the board shall be signed by the president and by
the secretary. And in all actions, suits or proceedings, the said board
may sue, appear, and defend in person or by attorneys, and in the name
of such district. The board of directors shall have power whenever it
deems it necessary for its own guidance or for the best interests of the
district to submit any question or proposition relating to the construe-
tion, maintenance, improvement, or operation of the works or the carry-
ing out of the project of the district, to the qualified voters of the dis-
trict at any general election or at a special election called for the pur-
pose, which election shall be in all respects conducted as is provided
for other elections in the district. The said board shall have power
generally to perform all such acts as may be necessary to fully carry
out the purposes of this act. (Amended, Stats. 1927, p. 1262.)

Baldwin vs. Railroad Com., 206 Cal. 581, 275 Pac. 425.



240 DIVISION OF WATER RESOURCES

Power of Condemnation

SEc. 26. The board of directors shall have the right and power to
acquire by condemnation all lands, waters, water rights, or any use
thereof or interest therein, and any other property or rights by it
deemed necessary for the construction, maintenance, improvement, and
operation of the works, or the earrying out of the project of the distriet.
In case of condemnation proceedings the board shall proceed in the
name of the district under the provisions of section 14 of article one
as amended of the constitution of the State of California, and title
seven, part three of the Code of Civil Procedure of California and all
pleadmgs proceedings, and- process in said title provided shall be
applicable to the condemnation proceeding hereunder.

Construction and Maintenance of Works

Sec. 27. The board of directors -shall proceed to carry out the
project of the district in accordance with the plans and specifications of
the duly approved and adopted report of said board. Before making
any contract for the construction of any works in carrying out said
project, or for the subsequent improvement thereof, said board shall
advertise for bids. When such work is to be done said board shall give
notice by publication thereof in the county in which the office of the
board is located once a week for four consecutive weeks, calling for bids
for the same. If less than the whole work provided for in said plans
and specifications is to be done, the portion to be done must be particu-
larly described in such notice. Said notice shall set forth that plans
and specifications of the work to be done can be seen at the office of the °
board, and that the board will receive sealed proposals therefor, and
that the‘ contract will be let to the lowest responsible bidder, stating the
time and place for opening said proposals, which, at the time and place
appointed, shall be opened in public; and as convenient thereafter the
board shall let said work either in portions or as a whole, to the lowest
responsible bidder; or it may reject any or all bids and readvertise for
proposals or may proceed to construct the work under its own superin-
tendency ; provided, that in case of emergency or urgent necessity the
board of directors, by unanimous vote of those present at any regular
or special meeting, may award contracts without advertising for bids.
but the amount of any contract so awarded shall not exceed ten thou-
sand dollars. Contracts for the purchase of materials only shall be
awarded to the lowest responsible bidder; provided, however, that the
board may reject any or all bids and thereafter either readvertise for
bids, or solicit offers from not less than three responsible persons to
furnish materials, and upon receipt of an offer or offers for a less
price than that specified in the lowest rejected bid enter into a contract
for the furnishing of the materials with the person who so offers to
furnish the same at the lowest price. "Any person or persons, to whom
a contract may be awarded shall enter into a bond, with good and
sufficient sureties, to be approved by the board, payable to said distriet
for its use, for twenty-five per cent of the amount of the contract price,
conditioned for the full and faithful performance of said contract.
The work shall be done under the direction and to the satisfaction of,
and be approved by the board. (Amended, Stats. 1927, p. 1263.)
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Payment of Claims

Sec. 28. All claims against the distriet shall be paid by warrants
of said district. To provide a fund for that purpose the board of
directors may from time to time draw from the general fund deposited
and kept to the credit of the distriet in the office of the county treasurer
of a county having funds belonging to the district in his possession such
sums as may be necessary for said purpose, which said sums shall be
deposited with the treasurer of the district and paid out by him upon
warrants of the district, and he shall report to the board of directors
in writing at its regular meeting in each month the amount of money
in the district treasury and the amount of receipts and the amount
and items of expenditures for the month preceding, which said report
shall be verified and filed with the secretary of the board. (Amended,
Stats. 1923, p. 961.)

Reports to State Engineer of Work Done

Sec. 29. During the construction of any works in carrying out the
project of any water storage district the board of directors of such
district shall, within one week after each regular meeting of said board,
forward to the state engineer a report of the progress of such con-
struetion together with a statement of the amount, or amounts, paid
for the doing of such work. The board of directors at their regular
monthly meeting in January of each year shall render and immediately
thereafter .cause to be published in the county where the office of said
board is situated at least once a week for two successive weeks a verified
statement of the financial condition of the district, showing particu-
larly the receipts and disbursements of the last preceding year, together
with the source of such receipts and purpose of such disbursements.
Immediately after the publication of said statement the board of diree-
tors shall cause a copy thereof accompanied by a report stating the
progress of the work under construction and the general condition
of the project and whether or not the same is being successfully and
satisfactorily carried out, and any other matter which the board may
deem proper, to be filed with the state engineer, who shall examine said
statement and report and make to the board of directors such recom-
mendations and comments as he may deem proper and may publish
said recommendations and comments in such manner as may be deemed
advisable. Said state engineer may at any time make or cause to be
made an examination of the affairs of any water storage district within
the state or call upon the board of directors of such district for such
information as he may desire, and may make and publish such report
thereon as he may deem advisable.

The state engineer may prescribe the form of all reports and
accounts in this section provided for and may require such methods of
aecountlng and itemization as shall in his judgment tend to the uniform-
ity of reports and accounting. Such requirements of the state engineer
may from time to time be changed by him. The records of the board
including copies of the project, copies of assessment rolls and reports
to the state engineer shall be deemed to be public records and shall be
kept in the office of the board and open to mspectlon during office
hours. (Amended, Stats. 1927, p. 1264.)

16—27250
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Right of Way Privileges

Sec. 30. The board of directors shall have power to construct the
said works across or intersecting any stream of water, water-course,
street, avenue, highway, railway, canal, ditech, or flume, in such manner
as to afford security for life and property; but said board shall restore
the same, when so crossed or intersected, to its former state as near as

‘may be, or in a sufficient manner not to have impaired unnecessarily
its usefulness; and every company whose railroad shall be intersected
or crossed by said works shall unite with said board in forming said
intersections and ecrossings, and grant the privileges aforesaid; and if
such railroad company and said board, or the owners and controllers
of said property, thing or franchise to be so crossed, can not agree upon
the amount to be paid therefor, or the points or the matter of said
crossings or intersections, the same shall be ascertained and determined
in all respects as is herein provided in respect to the taking of land.
The right of way is hereby given, dedicated, and set apart for the
location, construction, and maintenance of said works over and through
any of the lands which are now or may be the property of this state;
and also there is given, dedicated, and set apart, for the uses and pur-

_poses aforesaid, all waters and water rights belonging to this state
within the district.

Compensation of Officers

Sec. 31. The members of the board of directors when sitting as a
board or acting under the orders of the board, shall each receive not to
exceed ten dollars per day and ten eents per mile for each mile actually
traveled from his place of residence to the office of the board, and
actual and necessary expenses paid while engaged in official business
under the order of the board. The board shall fix the compensation to
be paid to all other officers and employees named in this act, to be
paid out. of the treasury of the district, except as herein otherwise
provided. '

Officers Not to Be Interested in Contracts

SEc. 32. No directors or any other officer named in this act shall in
any manner be interested, directly or indirectly, in any construction or
supply contract awarded or to be awarded by the board, or in the profits
to be derived therefrom, but no other character of contract shall be
invalid because of interest on the part of a director or officer, unless
such director or officer participate in or influence the making or author-
ization of such contract on behalf of the district; and for any violation
of this provision, such officer shall be deemed guilty of a misdemeanor,
and convietion shall work a forfeiture of his office, and he shall be
punished by a fine not exceeding five hundred dollars, or by imprison-
ment in the county jail not exceeding six months, or by both such fine
and imprisonment. (Amended, Stats. 1929, p. 401.)

Incurring Indebtedness

Suc. 33. The board of directors or other officers of the distriet
shall have no power to incur any debt or liability whatever, either by
issuing bonds or otherwise, in excess of the express provisions of this
act; and any debt or liability incurred in excess of such provisions shall
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be and remain absolutely void ; provided, that nothing contained in this
section shall be eonstrued as limiting the right of the board to enter into
any contract for the use of or lease for any lands, water, water rights,
or other property, as in this act provided, and by such lease or contract
to bind the district for the payment of the rental or consideration
specified in such lease or contract.

Distribution of Water Under Certain Conditions

SEc. 34. The board of directors shall have the power and it shall
be its duty to establish equitable by-laws, rules and regulations for the
distribution and use of water among the owners of lands within the
district, which by-laws, rules and regulations shall recognize and shall
be subject to such priorities in the right to water between the different
consumers of the water as may legally exist. - In the event that the
volume of water under the control of any water storage district is in
any season so. diminished below normal, by reason of water shortage
or otherwise, as to make it probable that all the lands within such
district can not receive the full amount of water which they may need
and to which they would otherwise be entitled, such deficiency shall be
borne ratably by all the lands within such district except in so far as
priorities in the right to water as between different lands may prevent,
and the board of directors shall have the power to make rules and
regulations to provide for so distributing the burden of such deficieney
and also for the most economical and efficient use of the water which
is or probably will be available. (Amended, Stats. 1927, p. 1265.)

GENERAL ELECTIONS

Establishment of Precincts

Sec. 35. The board of directors of a water storage district shall
establish a convenient number of election precinets in the district and
define the boundaries thereof and at least one such precinet must be
establish for each division of the district, and said board whenever
it is deemed advisable for the best interests of the district and the
convenience of the voters may at any time, but not less than sixty days
before an election to be held in the district, change the boundaries of
any such election precinet, which changes when made must be entered
upon the minutes of the board.

After any such distriet shall have adopted its prOJect the state
engineer shall, not less than sixty days prior to the next general election
thereafter to be held in said district, but not otherwise, redivision the
said district by dividing the same into the same number of divisions
into which the said district had heretofore been divided, but changing
the basis of said divisions and the boundaries thereof so that said
divisions shall be as nearly equal as to the number of landowners
entitled to vote therein as may be conveniently possible. Said order of
the state engineer shall be filed in the office of said state engineer, and
a copy thereof certified by said state engineer filed in the office of the
secretary of said district. Thereafter, said board of directors shall at
its next regular meeting establish a convenient number of election pre-
cinets in each of said new divisions and no precinet shall include any
lands situate in more than one of said divisions. The directors thereto-
fore in office at the time said new divisions are established shall con-
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tinue to hold for the divisions from which they were elected until the
expiration of the terms for which said directors were elected, but their
successors, and the successors of each of them, shall be elected from said
new divisions in accordance with the provisions. of this section.
(Amended, Stats. 1929, p. 402.)

Qualification of Voters

Sec. 36. Only the holders of title or evidence of title to lands situ-
ated within the distriet shall be entitled to vote at a general election,
and every such holder of title or evidence of title shall be entitled to
vote, in person or as hereinafter provided, in each precinet in which
any of the lands so owned by him are situated and to cast one vote for
each one hundred dollars’, or fraction thereof, worth of land in said
precinct so owned by him. Each male or female voter over the age of
twenty-one years shall be entitled to vote in person or by proxy. Any
guardian, administrator, or executor, of a person or estate owning land
within the distriet shall be considered the holder of title or evidence
of title to such lands for the purposes of this act, where the owner in
fee is not entitled to vote. Any corporation holding title or evidence
of title to lands within the distriet shall be entitled to vote as such land-
owner through any officer or agent thereunto duly authorized in writ-
ing under the seal of the corporation. Entrymen upon public lands
situated within the distriet shall be considered as the holders of title
or evidence of title to such lands for the purposes of this aet. No
person shall vote by proxy unless his authority to cast such vote shall
be evidenced by an instrument in writing duly acknowledged and
certified in the same manner as grants of real property and filed with
the board of election. (Amended, Stats. 1923, p. 962.)

Elections, When Held; Officers to Be Elected

Sec. 37. An election, which shall be known as the general water
storage distriet election, shall be held in each water storage district on
the first Wednesday in February in each odd-numbered year, at which
a successor shall be chosen to each officer whose term shall expire in
March next thereafter. The person receiving the highest number of
votes for each office to be filled at such election shall be elected thereto.
The term of office of each elective officer of the district elected after
the election on organization provided for in section 7 of this act
shall be four years, or until his successor is elected and has qualified.

Notice of Election; Appointment of Election Officers

Sec. 38. Not less than twenty-four days before a general election
held under this act, the secretary of the board of directors shall give
notice of such election by causing a notice thereof to be published once
a week for three successive weeks in each county in which any land m
the district is situated and by causing notices thereof to be posted in
the office of the board and in three public places in each election pre-
cinct, such notices stating the time of holding the election, and the
polhng place of each precinct. Affidavits of the publication and post-
ing of such notices must be filed with the county clerk of each county in
the district, together with a copy of the order calling the election,
certified by the president of the board of directors, and duplicates filed
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 with the board of directors. Prior to the election, the board must

appoint for each precinct, from the voters thereof, one inspector and
two judges, who shall constitute a board of election for such precinet.
If the board fail to appoint a board of election, or the members
appointed do not attend at the opening of the polls on the morning of

~ election, the voters of the precinet present at that hour may appoint

the board, or supply the place of an absent member thereof. The
board of directors must by order made more than twenty-four days
before the time for election designate a convenient place within each
precinet as the polling places of such precinct. (Amended, Stats.
1927, p. 1266.)

" Nominating Petitions

SEc. 39. Not less than ten days before the election, any ten or
more qualified voters in any division of the district may file with the
board of directors a petition, requesting that certain persons, specified
in such petition, be placed on the ballot as candidates for the office
named in the petition. The names proposed by the various petitions so
filed, and no others, shall be printed on the ballots. But there shall be
sufficient blank spaces left in which voters may write other names if
they so desire. The petitions shall be preserved in the office of the
secretary of the district. :

Election Officers, Powers and Duties of

SEc. 40. The inspector is chairman of the election board and may
administer all oaths required in the process of an election; and
appoint judges if, during the progress of the election, any judge ceases

. to act. Any member of the board of election may administer and

certify oaths required to be administered during the progress of an
election. Before opening the polls, each member of the board must
take and subseribe an oath to faithfully perform the duties imposed
upon him by law. Any voter of the precinet may administer and
certify such oath. The polls must be opened at six a.m. on the morning
of the election, and be kept open until seven p.m., when the same must
be closed. (Amended, Stats. 1929, p. 402.)

Ballots and Manner of Voting

Sec. 41. The ballots used at the election shall be provided by the
board of directors, and one of the judges of the election shall deliver
to each of the qualified voters the number of ballots to which he is
entitled as provided in this act. Hach ballot shall have a perforated
tab-which shall be marked with the initials of a member of the board
of election of the precinet immediately before being handed to the
voter. The perforated tab shall be torn from the ballot by the inspector
immediately before the voted ballot is placed in the ballot box, and
shall be preserved by him and sent with the ballots to the secretary of
the board of directors.

The ballots shall have printed on them the names of all candidates
whose names have been filed as provided in this act, with a voting
square behind each name ; provided, that the ballots in each division of
the district shall have on them names of persons to be voted for as
director to represent that division only, and no director shall be elected
by the distriet at large. The names shall be arranged in groups alpha-
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betically, under the designation of the office for which each person
named is a candidate. Each voter shall be supplied with one ballot for
each one hundred votes or fraction thereof to which he is entitled ; and
each ballot cast shall contain the number of votes it represents, in
accordance with the provisions of this act which number shall be written
or stamped upon it by an election officer and initialed by him when
handed to the voter. A list shall be kept by the election board, con-
taining the names of each voter (and if the ballot be cast by proxy also
the name of the person casting it) who has voted at such election and
the number of votes cast by such voter. (Amended, Stats. 1927,
p. 1266.) :

Voting and Counting of Votes

Sec. 42. Voting may commence as soon as the polls are opened,
and may be continued during all the time the polls remain opened and
shall be conducted as nearly as practicable in accordance with the
provisions of the general election laws of this state. As soon as all
votes are counted, a certificate shall be drawn upon each of the papers
containing the poll lists and tallies, or attached thereto, stating the
number of votes each one voted for has received, and designating the
office to fill which he was voted for, which number shall be written in
figures and in words at full length. Each certificate shall be signed
by a judge and the inspector. One of said certificates, with the poll
list and the tally paper to which it is attached, shall be retained by the
inspector, and preserved by him at least six months. The ballots shall
be strung upon a cord or thread by the inspector, during the counting
thereof, in the order in which they are entered upon the tally list by
the judges; and said ballots, together with the other of said certificates,
with the poll list and tally paper to which it is attached, shall be
sealed by the inspector in the presence of the judges and indorsed
‘‘Election returns (naming the precinet) precinet,”” and be directed
to the secretary of the board of directors, and shall be immediately
delivered by the inspector, or by some other safe and responsible carrier
designated by said inspector, to said secretary, and the ballots shall be
kept unopened for at least six months; and if any qualified voter of
the district be of the opinion that the vote of any precinet has not been
correctly counted, he may appear on the day appointed for the board
of directors to open and canvass the returns, and demand a recount
of the vote of the precinct that is so claimed to have been incorrectly
counted. No list, tally paper, or certificate returned from any election
shall be set aside or rejected for want of form, if it can be satisfactorily
understood.

Canvass of Votes

Sec. 43. The board of directors must meet at its usual place of
meeting on the first Monday after each election to canvass the returns.
If, at the time of meeting, the returns from each precinet in the distriet
in which the polls were opened have been received, the board of
directors must then and there proceed to canvass the returns; but if all
the returns have not been received, the canvass must be postponed from
day to day until all the returns have been received, or until six post-
ponements have been had. The canvass must be made in public and
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by opening the returns and ascertaining the vote of the distriet for
each person voted for, and declaring the result thereof.

Statement of Results; Vacancy in Office, How Filled

Sec. 44. The secretary of the board of directors must, as soon as
the result is declared, enter in the records of such board a statement of
such result, which statement must show: (a) the whole number of
votes cast in the distriet, and in each division of the distriet; (b) the
names of the persons voted for; (e) the office to fill which each person
was voted for; (d) the number of votes given in each precinet to each
of such persons; (e) the number of votes given in each division for
the office of director. The board of directors must declare elected as
director the person having the highest number of votes for that office
in each division. The secretary must immediately make out and deliver
to such persons certificates of election, signed by him, and authenticated
with the seal of the district.

In case of a vacancy in the office of director, the vacancy shall be
filled by appointment by the state engineer for the division in which
the vacancy occurred. An officer appointed as above provided shall
hold his office for the remainder of the unexpired term to fill which he
is appointed, and until his successor is elected and qualified. (Amended,
Stats. 1927, p. 1267.)

Official Bonds

Sec. 45. Within ten days after receiving their certificates of elec-
tion herein provided for, said officers shall take and subseribe the
official oath, and file the same in the office of the board of directors, and
execute the bond hereinafter provided for. The treasurer of the district
shall execute an official bond in the sum of fifty thousand dollars to be
approved by the board of directors; provided, that the board may, if it
shall be deemed advisable, fix the bond of the treasurer to suit the con-
ditions of the district, the maximum amount thereof not to exceed fifty
thousand dollars, and the minimum amount thereof not to be less than
ten thousand dollars. Each member of the board of directors shall
execute an official bond in the sum of five thousand dollars, which said
bonds shall be approved by a judge of the superior court and shall be
recorded in the office of the county recorder of the county in which the
office of the board is situated, and filed with the secretary of said
board ; provided, however, that the official bonds of the first directors
of any district may be approved by a judge of the superior court of
any county in which any of the lands in the district are situated and
may be recorded in the office of the county recorder of such eounty.
All official bonds herein provided for shall be made payable to the
proper water storage district and shall be in the form prescribed by
law for the official bonds of county officers and the premiums thereon
may be paid by the district; provided, that in case any district organ-
ized under this act is appointed fiscal agent of the United States or by
the United States in connection with any federal reclamation project,
each of said officers shall execute a further and additional official bond
in such sum as the secretary of the interior may require, conditioned
for the faithful discharge of the duties of his office and the faithful dis-
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charge of the district of its duties as fiseal or other agent of the United
States under any such appointment or authorization, and any such
bond may be sued upon by the United States or any person injured by
the failure of such officers of the district to fully, promptly, and com-
pletely perform their respective duties. (Amended, Stats. 1927,
p. 1267.) ‘

If Election Not Held, Provision for Special Election

Src. 46. If an election is not held as herein provided, then upon
the filing of a petition with the secretary of the board of directors of
such district, signed by the owners of more than fifteen per cent of the
total assessed valuation of the lands within the district, requesting that
a special election be called for the election of such officers, the directors
of such district shall thereupon call a special election thereof for the |
election of such officers, such election to be held within not less than
fifteen, nor more than thirty days after the filing of such petition.
(Amended, Stats. 1923, p. 963.)

Beginning of Terms of Officers; Organization of Board of Directors "

SEc. 47. At noon of the first Tuesday in March next following
their election, except as provided in section 12 of this act, the officers
who shall have been elected at the preceding general distriet election
shall enter upon the duties of their respective offices. On the first
Tuesday in March next following each eleetion, the directors shall meet
and organize as a board, elect a president and appoint a secretary and
a treasurer, who shall each hold office during the pleasure of the board.
(Amended, Stats. 1927, p. 1268.) '

Removal of Officers

Sec. 48. The holder of any elective office of any district may be
removed or recalled at any time by the voters; provided, he has held
his office at least six months. The procedure to effect such removal or
recall shall be as follows: A petition demanding the election of a sue-
cessor to the person sought to be removed shall be filed with the secre-
tary of the board of directors of such district, which petition shall be
signed by qualified voters constituting at least twenty-five per cent of
the highest vote cast within such distriet for candidates for the office,
the incumbent of which is sought to be removed, at the last general
election in such distriect at which an incumbent of such office was
elected, or, in the case of the removal of the incumbent of an office
elected by a subdivision of such distriet, such petition shall be signed by
a like percentage of qualified voters of such subdivision computed upon
the total number of votes cast in such subdivision for all candidates
for the office, the incumbent of which is sought to, be removed, at the
last general election in such subdivision at which an incumbent of such
office was elected; and said petition shall contain a statement of the
grounds on which the removal or recall is sought, which statement is
intended solely for the information of the voters. Any insufficiency
of form or substance in such statement shall in no wise affect the
validity of the election and proceedings held thereunder. The signa-
tures to the petition need not all be appended to one paper. Each
signer shall add to his signature his place of residence, giving -the
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precinet, and if within a town having named streets and numbered
houses, street and number. Each such separate paper shall have
attached thereto an affidavit made by a qualified voter of the district
and sworn to before an officer competent to administer oaths, stating
that the affiant circulated that particular paper and saw written the
signatures appended thereto; and that aceording to the best informa-
tion and belief of the affiant, each is the genuine signature of the person
whose name purports to be thereunto subseribed and of a qualified
voter of the district. Within ten days from the date of filing such
petition, the secretary of the board shall examine and from the records
of qualified voters ascertain whether or not said petition is signed by
the requisite number of such qualified voters, and he shall attach to
said petition his certificate showing the result of said examination. If
by the said certificate the petition is shown to be insufficient, it may be
supplemented within ten days from the date of such certificate, by the
filing of additional papers, duplicates of the original petition except as
to the names signed. The secretary shall, within ten days after such
supplementing papers are filed, make like examination of a supple-
menting petition, and if a certificate shall show that all the names to
such petition, including the supplemental papers, are still insufficient,
no action shall be taken thereon; but the petition shall remain on
file as a public record; and the failure to secure sufficient names shall
be without prejudice to the filing later of an entirely new petition to
the same effect. If the petition shall be found to be sufficient, the
secretary shall submit the same to the board of directors without delay,
whereupon the board shall forthwith cause a special election to be held
within not less than thirty-five nor more than forty days after the date
of the order calling such election, to determine whether the voters will
recall such officer; provided, that if a general water storage district
election is to oceur within sixty days from the date of the order calling
for such election, the board may in its diseretion postpone the holding
of such election to such general election or submit such recall election
at any such general election for officers of such district occurring not
less than thirty-five days after such order. If a vacancy occur in said
office after a recall petition is filed, the election shall nevertheless
proceed as in this section provided. One petition is sufficient to pro-
pose a removal and election of one or more elective officials. One
election is competent for the removal and election of one or more
elective officials. Nominations for any office under such recall elee-
tion shall be made in the manner prescribed by section 39 of this act.

There shall be printed on the recall ballot, as to every officer whose
recall is to be voted on thereat, the following question: ‘‘Shall (name
of person against whom the recall petition is filed) be recalled from the
office of (title of the office) ?’’ following which question shall be the
words ‘‘yes’’ and ‘‘no’’ on separate lines, with a blank space at the
right of each, in which the voter shall indicate by stamping a eross (X)
his vote for or against such recall. On such ballots, under each such
question, there shall also be printed the names of those persons who
have been nominated as candidates to succeed the person recalled, in
case he shall be removed from office by said recall election ; but no vote
shall be counted for any eandidate for said office unless the voter also
voted on said question of the recall of the person sought to be recalled
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from said office. The name of the person against whom the petition is
filed shall not appear on the ballot as a candidate for the office. If a
majority of those voting on said question of the recall of any incumbent
from office shall note ‘‘no,’’ said incumbent shall continue in said office.
If a majority shall vote ‘‘yes,” said ineumbent shall thereupon be
deemed removed from such office, upon the qualification of his suec-
cessor. The election shall be conducted, canvass of all votes for candi-
dates for said office shall be made, and the result declared in like manner
as in a regular election within such district. If the vote at any such
recall election shall recall the officer, then the candidate who has received
the highest number of votes for the office shall be thereby declared
elected for the remainder of the term. In case the person who received
the highest number of votes shall fail to qualify within ten days after
receiving the certificate of election, the office shall be deemed vacant
and shall be filled according to law. If the vote at any such recall
election shall not recall the officer, no further petition for the recall of
such officer shall be filed before the expiration of six months from the
date of such first recall election.

SPECIAL ELECTIONS
Special Elections, How Held

Sec. 49. Notice of any special election to be held pursuant to the
provisions of this act must be given by posting notices in three publie
places in each election precinct in the water storage distriet for at
least twenty days, and also by publication of said notice once a week for
three successive weeks in each county in which any land in said distriet
is located. Such notice must specify the time and place of holding the
election and the purpose thereof. TUnless otherwise in this act expressly
specified said election shall be held and the result thereof determined
- and declared as nearly as may be in accordance with the provisions of
this act relating to general water storage distriet elections; provided,
that no informalities in conducting such election shall invalidate the
same if the election shall have been otherwise fairly conducted.
(Amended, Stats. 1927, p. 1268.)

GENERAL PROVISIONS

Contest of Elections

Sec. 50. Any election held under the provisions of this act may be
contested by any person owning property within the distriet, or pro-
nosed district, liable to assessment. Such contest shall be brought in
the superior court of any county in which some portion of the land
within the distriet or proposed distriet is situated and shall be condueted
in the manner provided for contests of election by title two of part three
of the Code of Civil Procedure of California, except that in the case of
a contest not involving the right of a person declared elected to an
office to hold such office the directors of the district shall be made
parties to the contest. The court having jurisdiction shall speedily try
sneh contest and determine upon the hearing whether the election was
fairlv conducted and in substantial compliance with the requirements
of this act and enter its judgment accordingly. Such contest must be
hrought within twenty days after the canvass of the vote and declara-
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tion of the result. The right of appeal is hereby given to either party
to the record within thirty days from entry of judgment. The appeal
must be heard and determined by the supreme court within sixty days
from the time of the filing of the notice of appeal.

Determination of Ownership and Value of Land

SEc. 51. For all purposes of this act relating to signing petitions
and voting at any election, and for all other purposes when the question
of title to or value of land claimed to be owned by a petitioner or voter
is involved, the county assessment roll last equalized at the time of the
election or filing of the petition, in each county wherein any such land
is situated shall be sufficient evidence of ownership and value. If any
parcel of land is assessed on any such assessment roll to unknown or
fictitiously named owners, or to unnamed owners in addition to any
owner or owners named thereon, said parcel of land shall be deemed
for any of the purposes of this act to have but one owner in addition
to any owner or owners whose true name or names may be purported
to be given on such assessment roll. The holder of title or evidence of
title to an undivided interest in any land affected by any of the provi-
sions of this act may sign any petition or vote at any election provided
for in this act, and such undivided interest shall be counted and valued
as though it were a separate interest, and if the assessment roll shall
fail to indicate the extent of any such undivided interest the holders of
title or evidence of title whose undivided interests in any land are not
specifically defined shall be deemed to have equal shares therein. Where
- property has been conveyed prior to the election and such change of
interest does not appear by such assessment roll the original deed of
conveyance, or a copy thereof duly certified by the county recorder of
the county wherein the same has been recorded, or otherwise authen-
ticated, shall be sufficient evidence to entitle the holder thereof to vote
the acreage therein described. Any person not legally qualified to
vote who shall make any false statement in respect to his right to vote
shall incur all of the penalties provided in the Penal Code of the State .
of California for persons illegally voting at elections. The certificate
of the register of the United States land office for the district in which
the lands are situated, or of the surveyor general of the State of Cali-
fornia, shall be sufficient evidence of possessory right in any lands
entered under the laws of the United States or of the State of California.
Guardians, personal respesentatives and other persons holding land in a
trust capacity under appointment of court may sign any petition and
may vote at any election in behalf of the estate represented by them
without obtaining any special authority therefor. A certificate of
acknowledgment taken before a notary public or justice of the peace
of any state, or an affidavit by any person in the presence of whom a
petition was signed, shall be sufficient evidence of the genuineness of
such signature and of the fact of place of residence of any petitioner
under this act. The state engineer shall, prior to the election on organi-
zation, and at all subsequent elections the board of directors shall,
cause to be prepared and certified and furnished to the election board
at each voting place in the district a copy of each of said assesment
rolls so far as the same pertains to any land in the respective precinets,
and shall likewise cause to be prepared and furnished to the election
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boards lists certified by the register of the United States land office
or the surveyor general of the State of California, as the case may be,
showing the lands entered under the laws of the United States or of the
State of California, respectively, which said lists, so far as disclosed
by the records of said offices, shall contain the names of the persons
entitled to possessory rights therein and the quantity of land held by
each of said persons by virtue of said rights. Said assessment rolls
and said lists shall be used by the election boards in determining the
qualifications of voters and the number of votes each voter is entitled
to cast.

Where a tract of land is situated partly within and partly without
the boundaries of an election precinct and the assessment roll contains
a valuation of said tract as a whole the same must be apportioned
according to the number of acres lying within and without the bound-
aries of said precinet. If there shall be included in any assessment
roll or list as furnished to an election board any land which has no
valuation- assigned to it, then the state engineer or the board of
directors, as the case may be, shall request the county assessor of the
county in which such land is situated to value said land and it shall
be the duty of such county assessor to prepare and furnish to the state
engineer or board requesting it a statement of the value of such land
as the same shall be appraised by him, which value shall be arrived at
as nearly as may be done in the same manner and upon the same basis
as was the valuation for purposes of taxation assessed upon other
lands in the precinet similarly situated, and the valuation so made by
- the county assessor shall be furnished to the election board of the pre-
cinet in which the land so valued is situated and shall be used by the
election board in determining the number of votes which the holder of
title or evidence of title to such land is entitled to cast. (Amended,
Stats. 1929, p. 403.)

Publication, How and Where Made

Sec. 52. Whenever any notice or publication, or notice of publica-
tion, or official advertising, or publication of process is required to be
given or made by the provisions of this act the same, unless otherwise
specifically provided in this act, shall be given or made in a newspaper
of general circulation as defined by the laws of this state, printed and
published in each county in which any of the lands in a water storage
distriet, or a proposed water storage district, are situated, and if in any
such county or counties there be no such newspaper then in a news-
paper printed and published in an adjoining county, the time of the
giving or making of said notices. publication, or advertising shall be,
unless otherwise specifically provided in this act, once a week for two
successive weeks. (Amended, Stats. 1923, p. 963.)

State Engineer, Additional Duties of

Sec. 53. The state engineer shall have authority and it shall be his
duty to give information, so far as may be practicable, to persons con-
templating the organization of a water storage district, and whenever
the department of engineering of this state shall deem it in the publie
interest that preliminary surveys and field investigations of proposed
water storage district projects shall be made at the expense of the state
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the state engineer shall make such surveys and investigation and pre-
~ pare a report thereof which shall be kept on file in his office.

Validity of section.
Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.

Records of Proceedings

SEc. 54. The state engineer and the board of directors of every
water storage distriet shall, respectively, cause to be entered in books to
- be kept for that purpose a complete and connected record of all their
acts and transactions and shall execute all contracts and other written
instruments in duplicate, one copy of each of which, together with any
- other documents, instruments, or other papers filed with them, shall
be kept and preserved on file in their respective offices and open to
inspection by the public during business hours. Said records and all
documents, instruments, or other papers filed as above provided, or a:
copy or copies of any thereof certified by the state engineer or secretary
of the board, shall be received in evidence without further proof in
any court of this state, or before any board or tribunal authorized to
hear or consider a matter wherein the same shall be properly admissible
in evidence.

Title to, and Disposition of Property

Sec. 55. The legal title to all property acquired under the pro-
visions of this act shall by operation of law, immediately upon the
acquisition thereof, vest in the water storage district by which it is
acquired, and shall be held by such distriet in trust for the uses and
purposes set forth in this act, and is hereby dedicated and set apart
to said uses and purposes. The board of directors is hereby authorized
and empowered to hold, use, manage, occupy, and possess said property
and may determine by resolution duly entered upon its minutes, that
any property, real or personal held by the distriet is not necesary for
the uses and purposes thereof and may sell the same for an adequate
consideration; and a conveyance or transfer of any of the property
of a district executed by the president and secretary of its board of
directors in pursuance of a resolution of the board adopted as above
provided, shall convey good title to the property.

Warrants, How Drawn

See. 56. Warrants drawn by the state engineer shall be signed by
him and shall be drawn upon the treasurer of the water storage district.
‘Warrants, drawn by the board of directors shall be signed by its presi-
dent and secretary and countersigned by its treasurer, and shall be
drawn upon the county treasurer of a county having funds belonging
to the district in his possession for payment of the principal or interest
of bonds, and upon the treasurer of the district or the county treasurer
of such a county, as the case may be, for payment of all other claims
and demands.

Warrants, Payment of and Interest on Unpaid

Sec. 57. 'Whenever any warrant of the district payable on demand
is presented for payment when funds are not available for the payment
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thereof, it shall thereafter draw interest at a rate to be determined by
resolution of the board of directors, not, however, to exceed seven per
centum per annum, until public notice is given that such funds are
available. Upon the presentation of any such warrants for payment

when funds of the district are not available to pay the same, the

treasurer of the district or of the county, as the case may be, shall

endorse thereon the words ‘‘funds not available for payment,’”’ with

the date of presentation, and shall speecify the interest that such war-

rants shall thereafter bear and shall sign his name thereto. He shall

keep a record showing the number and amount of each such warrant,

the date of its issuance, the person in whose favor it was issued, and

the date of its presentation for payment, and such warrant is and shall

be considered as a contract in writing for the payment of money and

the period prescribed for the commencement of an action based upon

such warrant is and shall be four years from the date of issuance.

Whenever there is sufficient money in the treasury to pay all such

outstanding warrants, or whenever the board of directors shall order °
that all such warrants presented for payment prior to a certain date

be paid and there is sufficient money available for such payment, the

proper treasurer shall publish a notice once a week for two successive

weeks in some newspaper published in the county in which the office of

the board of directors is situated, stating that he is prepared to pay all

warrants of the district for the payment of which funds were not avail-

able upon their original presentation, or all such warrants which were

presented for payment prior to the date fixed by the board of directors

as the case may be, and no further description of the warrants entitled

to payment need be made in such notice. Upon the presentation of

any warrant entitled to payment under the terms of such notice, the

treasurer shall pay it together with interest thereon at the rate specified

by the board of directors, from the date of its original presentation

for payment to the date of the first publication of said notice, and all

warrants for the payment of which funds are declared in said notice

to be available shall cease to draw.interest at the time of the first publi-

cation of said notice. The treasurer shall enter in the record herein-

before required to be kept, the dates of the payment of all such war-

rants, the names of the persons to whom payments are made, and the

amount paid to each person.

Declaration of Public Use

Sec. 58. It is hereby declared that the State of California has a
paramount interest in the storage, conservation and diversion of water,
the prevention of floods, the irrigation, drainage, and reclamation of
land and the production of electric energy; and that such storage,
conservation, diversion, irrigation, prevention of floods, reclamation,
drainage, and production of electric energy will make productive vast
quantities of land that are comparatively unproductive and will inerease
production, property valuations and population in the state, make
profitable the cultivation of small tracts and promote subdivision of
larger tracts, and will promote the welfare and prosperity of all the
.people. The powers herein conferred upon the state engineer and
board of directors are hereby declared to be police and regulatory
powers and are necessary to the accomplishment of a purpose that is
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indispensable to the public interests, and the water storage districts
hereunder provided to be formed are districts of the nature of irriga-
tion, reclamation, or drainage distriets in respect to all matters contem-
plated in the provisions of the constitution of the State of California
relating to irrigation, reclamation, or drainage. The use of all water
required for the irrigation of the lands of any district formed under the
provisions of this act and for domestic and other incidental and benefi-
cial uses within such distriet, together with the rights of way for canals
and ditches, sites for reservoirs and all other property required in fully
carrying out the provisions of this act is hereby declared to be a publie
use, subject to the regulation and control of the state, in the manner
prescribed by law.

Exemption of Property From Taxation

Skc. 59. The rights of way, ditches, canals, flumes, pipe lines,
dams, water rights, reservoirs, power plants, and transmission lines, and
all other property of like character belonging to a water storage district
shall not be taxed for state and county or municipal purposes.

Limitation and Conduct of Actions

Sec. 60. Unless some other time therefor is elsewhere in this act
expressly provided, no action, proceeding or contest whatsoever shall
be brought or maintained before any court, board or other tribunal
unless such action, proceeding or contest be brought within the times
hereinafter specified.

(1) Attacking the organization of any water storage distriet,
within six months of the date of the organization thereof.

(2) Attacking the inclusion of land within or the exclusion of land
from any such district, within six months of the date of such inclusion
or exclusion.

(3) Attacking any assessment of any such district, within ninety
days of the date upon which the assessment roll is filed with the county
treasurer. .

(4) Attacking any toll or charge of any such district, within
ninety days of the date upon which such toll or charge becomes payable.

(5) Attacking the validity of any bonds issued by the distriet,
within ninety days of the date of issuance of such bonds.

(6) Attacking any other proceeding or action taken or thing done
by said district or by the board of directors thereof under the provi-
sions of this act, within six months of the date of such proceeding,
action or thing.

The court, board or other tribunal before which any action, pro-
ceeding or contest whatsoever is brought in anywise involving the
regularity, legality, validity, or correctness of any proceeding taken or
thing done pursuant to any of the provisions of this act, shall disregard
any error, irregularity or omission which does not affect the substantial
rights of the parties concerned. In all actions, proceedings or contests
the rules of pleading and practice provided by the Code of Civil Pro-
cedure of California, in so far as they are not inconsistent with the
provisions of this act, shall apply. The costs of any action, proceeding
or contest may be allowed and apportioned between the parties or taxed
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to the defeated party, in the discretion of the court, board or other
tribunal before which the same is heard. No action, proceeding or
contest whatsoever shall be commenced other than within the time and
manner in this act specified and in the determination thereof all find-
ings of fact or conclusions of the state engineer or the board of directors
upon all matters shall be conclusive, unless the action, proceeding or
contest is instituted within six months after such findings or coneclusions
are made. (Amended, Stats. 1927, p. 1269.)

Consolidation of_ Actions

Sec. 61. If two or more actions or contests shall be pending at the
same time in the same court or before the same board or tribunal for
the purpose of contesting or determining the validity of identical or
similar acts or matters under the provisions of this act, said actions
or contests shall be consolidated and tried together.

Neglect of Official to Perform Duty

Sec. 62. It shall be the duty of the state engineer to ascertain
whether the duties relating to.the levying and collection of any assess-
ment or assessments provided for in this act have been performed by
the proper officer, and if the engineer shall learn that any officer of the
district or of any county therein has neglected or refused to perform
such duty he shall forthwith notify the district attorney of the county
in which the office of the distriet is located of such failure or neglect,
and said district attorney shall, thereupon, after due notice to the
official or officials involved, take such proceedings in court as may be
necessary to compel the performance of such duty.

Penalty for Violation of Duty by Officer

Sec. 63. For any wilful violation of any express duty in this act
provided for on the part of any officer herein named, such officer shall
be liable upon his official bond and shall be subject to removal from
office by proceeding brought in the superior court of the county in
which the office of the board of directors of the district is located, by
any assessment payer of the district.

Omission of Land From Assessment

Sec. 64. In the event that any land within a water storage district
is omitted from any assessment roll, or if appearing in such roll is
neither assessed nor stated to be not assessed, it shall be taken that such
land was, by oversight, omitted from consideration for assessment pur-
poses, and upon discovery that any land was so omitted from considera-
tion for assessment purposes, or upon final adjudication by a court of
competent jurisdiction that any assessment is invalid as to the part of
the lands assessed, it shall be the duty of the board of directors in case
the original assessment was one spread in the manner provided by
section 19 to certify the fact of such omission or invalidity to the state
engineer and thereupon proceedings for the making of an amendatory
assessment shall be had in the manner provided in said section 19 for
original assessments, such amendatory assessment to be made upon the
basis of determining, as nearly as may be, what the original assessment
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upon such land would have been except for such omission or invalidity.
In case the original assessment was not one made under section 19, the
board of directors shall cause an amendatory assessment as to such
land to be made upon the basis and in the manner in which the original
assessment to be amended was made ; provided, such amendatory assess-
ment be made within two years after the making of the original assess-
ment. The proceedings for making, levying and collecting such amend-
atory assessment shall be the same as those provided in this act for the
making, levying and collecting the assessment of which such assessment
is amendatory. (Amended, Stats. 1927, p. 1269.)

CHANGE OF BOUNDARIES
General Provisions

Sec. 64a. The boundaries of any water storage distriet now or
hereafter organized under the provisions of this act may, after organ-
ization, be changed in the manner hereinafter provided, by the inclu-
sion of lands therein or the exclusion of lands therefrom; provided,
however, that no such change of boundaries shall impair or affect the
organization of such distriet or its right in or to property or any of its
rights or privileges of whatsoever kind or nature; nor shall it affect,
impair or discharge any contract, obligation, lien or charge for or upon
which said district was liable or chargeable had such change in its
boundaries not been made. (Added, Stats. 1927, p. 1270.)

Petition for Exclusion of Lands

SEc. 64b. The holder or holders of title or evidence of title to one
or more tracts of land which constitute a portion of a water storage
district may jointly or severally file with the state engineer a petition,
praying that such tract or tracts, and any other tracts contiguous
thereto, may be excluded and taken from the district. The petition
shall state the grounds and reasons upon which it is claimed that such -
lands should be exeluded and shall describe the boundaries thereof, and
also the lands of such petitioner or petitioners which are included
within such boundaries; but the deseription of such lands need not be
more particular or certain than is required when the lands are entered

_in the assessment book by the county assessor. Such petition must be

acknowledged in the same manner and form as is required in the case
of a conveyance of land, and the acknowledgment shall have the same
force and effect as ev1dence as the acknowledgment of such a con-
veyance. (Amended, Stats. 1929, p. 404.)

Publication of Notice

Skc. 64c. The state engineer shall cause a notice of the filing of
such petition to be published once a week for two successive weeks in
some newspaper published in the county where the office of the board of
directors is situated, and if any portion of such territory to be excluded
lie within another ¢ounty or counties, then said notice shall be so pub-
lished in a newspaper published within each of said counties; or if no
newspaper be published therein, then by posting such notice for the
same time in at least three public places in said distriet, and in case
of the posting of said notices, one of said notices must be so posted on
the lands proposed to be excluded. The notice shall state the filing of

17—27250
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such petition, the names of the petitioners, a deseription of the lands
mentioned in said petition, and the prayer of said petition ; and it shall
notify all persons interested in, or who may be affected by such change
of the boundaries of the district, to appear at the office of the said board
at a time named in said notice, and show cause, in writing, if any they
have, why the change of the boundaries of said district, as proposed
in said petition, should not be made. (Amended, Stats. 1929, p. 405.)

Hearing of Petition

Sec. 64d. The state engineer at the time and place mentioned in
the notice, or at the time or times to which the hearing of said petition
may be adjourned, shall proceed to hear the petition, and all evidence
or proofs that may or shall be introduced by or on behalf of the peti-
tioner or petitioners, and all objections to such petition that may or shall
be presented in writing by any person showing cause as aforesaid, and
all evidence and proofs that may be introduced in support of such
objections. The failure of any person interested in said district, other |
than the holders of bonds thereof outstanding at the time of the filing
of said petition with said board, to show cause, in writing, why the tract
or tracts of land mentioned in said petition should not be excluded from
said district, shall be deemed and taken as an assent by him to the
exclusion of such tract or tracts of land, or any part thereof, from said
district; and the filing of such petition with said state engineer as
aforesaid, shall be deemed and taken as an assent by each and all of
such petitioners to the exclusion from such district of the lands men-
tioned in the petition, or any part thereof. The expenses of giving said
notice and of the aforesaid proceeding shall be paid by the person or
persons filing such petition. (Amended, Stats. 1929, p. 405.)

Granting or Denial of Petition

Skc. 64e. 1f upon the hearing of any such petition it appears that
the lands sought to be excluded will not be benefited by irrigation from
water supplied from said district or by reclamation or drainage of the
land not made necessary by the irrigation of other lands the land shall
be excluded from the district, but if no evidence or proofs in support
thereof be introduced, or if the evidence fail to sustain said petition, or
if the state engineer deem it not for the best interest of the district
that the lands, or some portion thereof, mentioned in the petition, should
be excluded from the distriet, the state engineer shall order that said
petition be denied as to such lands; but if the said state engineer deem
it for the best interest of the distriet that the lands mentioned in the
petition, or some portion thereof, be excluded from the district, and if
no person interested in the district show cause in writing why the said
petition should be denied in whole or in part, or if, having shown cause,
withdraws his objections, or upon the hearing fails to establish such
objections as he may have made, then it shall be the duty of said state
engineer to, and he shall forthwith, make an order that the lands
mentioned, and described in the petition, or some defined portion
thereof, be excluded from said district. (Amended, Stats. 1929,
p. 406.)

Outstanding Bonds, Assent of Rest of District

Sec. 64f. If there be outstanding bonds of the distriet at the time
of the filing of said petition, the holders of such outstanding bonds
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may give their assent, in writing, to the effect that they severally
consent that the lands mentioned in the petition, or such portion thereof
as may be excluded from said distriet by order of said state engineer,
may be excluded from the district, and if said lands or any portion
thereof be thereafter excluded from the district, the lands so excluded
shall be released from the lien of such outstanding bonds. The assent
must be acknowledged by the several holders of such bonds in the same
manner and form as is required in case of a conveyance of land, and
the acknowledgment shall have the same force and effect as evidence as
the acknowledgment of such conveyance. The assent shall be filed
with the state engineer and must be recorded in the minutes of the state
engineer; and said minutes, or a copy thereof, certified by the state
engineer, shall be admissible in evidence, with the same effect as the
said assent, and such certified copy thereof may be recorded in the office
of the county recorder of the county wherein said lands are situated.
(Amended, Stats. 1929, p. 406.)

Record of Exclusion -

. Sec. 64g. In the event the said state engineer shall exclude any
lands from said distriet upon petition therefor, it shall be the duty of
the state engineer to make an entry in the minutes of the state engineer
describing the boundaries of the district, should the exclusion of said
lands from said district change the boundaries of said distriet, and for
that purpose the state engineer may cause a survey to be made of such
portions of the district as the state engineer may deem necessary; and
a certified copy of the entry in the minutes of the state engineer exclud-
ing any land, certified by the state engineer, shall be filed for record in
the recorder’s office of each county within which are situated any of
the lands of the distriet; but said district, notwithstanding such exclu-
sion, shall be and remain a water storage district as fully, to every
intent and purpose as it would be had no change been made in the
boundaries of the district, or had the lands excluded therefrom never
constituted a portion of the distriet. (Amended, Stats. 1929, p. 406.)

Reestablishment of Divisions and Election Precincts -

Sec. 64h. In case land is excluded from any district, the state
engineer, if he deems it desirable, but not less than sixty days before
any election in such district, may reestablish the boundaries of the
divisions within such distriect. (Amended, Stats. 1929, p. 407.)

Excluded Lands Subject to Lien of Outstanding Bonds

Sec. 64i. Nothing in this act provided shall, in any manner,
operate to release any of the lands so excluded from the distriet from
any obligation to pay, or any lien thereon, of any valid outstanding
bonds or other indebtedness of said district at the time of the filing of
said petition for the exclusion of said lands, but upon the contrary, said
lands shall be held subject to said lien, and answerable and chargeable
for and with the payment and discharge of all of said outstanding
obligations at the time of the filing of the petition for the exclusion of
said lands, as fully as though said petition for such exclusion were
never filed and said order of exclusion never made; and for the purpose
of discharging such outstanding indebtedness, said lands so excluded
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shall be deemed and considered as a part of said water storage distriet
the same as though said petifion for- their exclusion had never been
filed or said order of exclusion never made; and all provisions which
might be resorted to to compel the payment by said lands of their quota
or portion of said outstanding obligations, had said exclusion never
been accomplished, may, notwithstanding said exclusion, be resorted to
to compel and enforce the payment on the part of said lands of their
quota and portion of said outstanding obligations of said distriet for
which they are liable as herein provided. But said lands so excluded |
shall not be held answerable or chargeable for any obligation of any
nature or kind whatever, ineurred after the exclusion of said lands
from the said distriet; provided, that the provisions of this section shall
not apply to any outstanding bonds, the holders of which have assented
to the exclusion of such lands from said district, as hereinbefore
provided. (Added, Stats. 1927, p. 1273.)

Petition for Inclusion of New Lands

Sec. 64j. The holder or holders of title, or evidence of title, repre- |
senting one-half or more of any body of lands adjacent to the boundary
of a water storage district may file with the state engineer a petition,
in writing, praying that the boundaries of said district may be so
changed as to include therein said lands. A copy of said petition shall
forthwith be filed with the board of directors of said district. The
petition shall describe the boundaries of said parcel or tract of land,
and shall also describe the boundaries of the several parcels owned by
the petitioners, if the petitioners be the owners, respectively, of distinet
parcels, but such descriptions need not be more particular than they
are required to be when such lands are entered by the county assessor
in the assessment book. Such petition must contain the assent of the
petitioners to the inclusion within said district of the parcels or tracts
of land described in the petition and of which said petition alleges they
are, respectively, the owners; and it must be acknowledged in the same
manner that conveyances of land are required to be acknowledged.
(Added, Stats. 1927, p. 1274.)

Notice of Filing of Petition

Sec. 64k. The state engineer shall cause a notice of the filing of
such petition to be given and published in the same manner and for
the same time that notices of special elections for the issue of bonds,
are required by this act to be published. Such notices shall state the
filing of such petition and the names of the petitioners, a deseription of
the lands mentioned in said petition, and the prayer of said petition;
and it shall notify all persons interested in, or that may be affected by
such change of the boundaries of the district, to appear at a time and
place fixed by the state engineer and stated in said notices, which place
shall be the office of the board of directors of the said distriet, and show
cause in writing, if any they have, why the change of the boundaries
of said distriet, as proposed in said petition, should not be made. The
petitioners shall advance to the state engineer sufficient money to pay
the estimated costs of all proceedings upon said petition. (Added,
Stats. 1927, p. 1274.) &
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Hearing of Petition

Sec. 641. The state engineer, at the time and place mentioned in
the said notices, or at such other time or times to which the hearing of
said petition may be adjourned, shall proceed to hear the petition and
all the objections thereto presented in writing by any person showing
cause, as aforesaid, why said proposed change of the boundaries of the
district should not be made. The failure of any person interested in
said distriet, or in the matter of the proposed change of its boundaries,
to show cause in writing, as aforesaid, shall be deemed and taken as an
assent on his part to a change of the boundaries of the distriet as prayed
for in said petition, or to any such change thereof as will include a
part of said lands. (Added, Stats. 1927, p. 1274.)

Assessment Upon New Lands

SEc. 64m. Upon the inclusion of any lands within a district an
assessment shall be levied upon such lands, the amount of the assess-
ment against each tract or parcel to be the amount, as nearly as can be
determined, of all assessments, other than those for the maintenance,
repair or operation of the works of the district or the management and
conduct thereof, levied under the authority of section 22 of this act,
which would have been levied against such tract or parcel if the same
had been included in the district from its organization. The state engi-
neer shall appoint commissioners to make such assessment in the num-
ber and manner provided by section 19 of this act and the same shall be
made in the same manner and with the same incidents as an original
assessment under said section, and all of the provisions of said section
and all general provisions of this act as to assessments shall, so far as
they2 a5r<=5 applicable, apply to such assessment. (Added, Stats. 1927
‘p. 1275.

Granting or Denying Petition

Sec. 64n. If the state engineer shall determine that it is feasible
and practicable to irrigate the lands described in said petition, or any
portion of them, by the system of storage and irrigation works of the

- distriet, and if he shall deem it for the best interest of the district that
the boundaries thereof be changed by including said lands, or any
thereof, within said district, and if no protest against such change is
made to him in writing by the board of directors of such distriet, or if
such protest be made if the same be withdrawn, and if no protest against
such change is made as provided in section 640 of this act, or if such
protest be made and enough signatures be withdrawn therefrom so that
said protest is no longer sufficient, the said state engineer shall order
that the boundaries of the district be changed so as to include therein
the lands described in said petition, or such portion thereof as he shall
have found it to be feasible and practicable to irrigate by the system
of storage and irrigation works of the district and which he shall deem
it for the best interests of the district to include therein. The order
shall deseribe the boundaries as changed, and shall also describe the
entire boundaries of the district as they will be after the change thereof
as aforesaid is made, and for that purpose the state engineer may
cause a survey to be made of such portions of such boundaries as he
deems necessary. A certified copy of the order including such lands



262 DIVISION OF WATER RESOURCES

shall be recorded in the office of the county recorder of each county
wherein the lands are situated, and thereupon said lands shall become
a part of the district.

If the state engineer determines that it is not feasible and praec-
ticable to irrigate any of the lands described in the petition or that it is
not for the best interest of the district that any of such land be included
in it, he shall make an order denying the petition. (Added, Stats.
1927, p. 1275.)

Inclusion of Lands Over Protest

Sec. 640. If the board of directors of the district shall protest in
writing against the inclusion of such lands, or if a protest against the
inclusion of such lands signed by not less than three per cent of the
holders of title or evidence of title to lands within the district and
holding the title or evidence of title to not less than three per cent in
value of the lands within the distriet according to the last equalized
county tax assessment roll shall have been presented to the state engi-
neer, and upon the hearing of said matter all of said protests shall not
be withdrawn, or in the case of a protest by landowners such protest
after deducting all withdrawals is still signed by not less than three
per cent of the holders of title or evidence of title to land within the
district, but the state engineer shall nevertheless conclude that it is
feasible and praecticable to irrigate the said land deseribed in said peti-
tion or some of them by the system of storage and irrigation works of
the district and that it is for the hest interest of the district to include
therein such lands or some of them, the state engineer shall make a
finding in writing in accordance with such conclusion deseribing the
boundary or boundaries of the lands which he finds it is feasible and
practicable so to irrigate and should be included in the distriet for its:
best interest. A copy of such finding shall be transmitted to the board
of directors. (Added, Stats. 1927, p. 1276.)

Election

Sec. 64p. Upon the making of a finding by the state engineer as
provided in section 640, he shall order that an election be held within -
said distriet to determine whether the boundaries of the district shall
be changed to include the lands specified in such finding, and shall fix
the time at which such election shall be held and cause notice thereof
to be given and published. Such notice shall be given and published
and such election shall be held and conducted, returns thereof shall be
made and canvassed, and the results of the election ascertained and
declared, and all things pertaining thereto conducted in the manner
presceribed by this act in the case of a special election to determine
whether bonds of a water storage district shall be issued. The ballots
cast at such election shall contain the words  ‘For change of boundary—
Yes’’ or ‘“‘For change of boundary—No.”’ The notice of election shall
state that the election is for the purpose of determining whether certain
lands, deseribing their boundary or boundaries, shall or shall not be
included in the distriet. (Added, Stats. 1927, p. 1276.)
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Results of Election—If a Majority Favor Change of Boundaries

Sec. 64q. If at such election a majority of all the votes cast
thereat shall be against such change of the boundaries of the district
said petition shall be deemed denied, but if a majority of such votes be
in favor of such change of boundaries, the state engineer shall make his
order, as provided in section 64n hereof, that the boundaries of the
_district be changed so as to include-such lands therein. A certified
copy of such order shall be recorded in the office of the county recorder
of each county wherein the lands are situated and thereupon such
lands shall become a part of the distriet. (Added, Stats. 1927, p. 1277.)

Reestablishment of Divisions and Election Precincts

SEc. 64r. In case land is included within any district as aforesaid,
the board of directors thereof shall reestablish the boundaries of the
divisions within such district so as to include such land therein, and
so as to segregate into separate divisions lands possessing the same
general character of water rights or interests in and to the waters of
the common source of supply of such district. Said board shall also
reestablish the boundaries of the election precinets within said distriet;
provided, however, that in the case of the inclusion of any land within
less than thirty days before an election within the district, the election
precinets shall not be reestablished until after such election, and the
owners of such newly included land shall not be entitled to vote at such
election. (Added, Stats. 1927, p. 1277.)

Lands Held by Guardian, Executor or Administrator

Sec. 64s. As to any lands belonging to a person under guardian-
ship or comprised in the undistributed estate of a decedent, the guardian
of such person or the executor or administrator of such estate shall be
deemed the holder of title or of evidence of title to such lands for the
purpose of representing the same in all proceedings under this act,
and in particular shall, as such, have the right to sign all petitions or
protests herein provided for, and to vote at all district elections, all
without any order of court authorizing him so to do. (Added, Stats.
1927, p. 1277.)

Dissolution of District

SEc. 65. Any water storage district organized pursuant to the pro-
visions of this aet may be dissolved for the same reasons, under the
same circumstances, in the same manner, upon the same conditions,
and with the same results as is or may be provided by the laws of this
state for the dissolution of irrigation districts organized under the laws
of California; provided, that in case a contract authorized by law has
been made between a water storage distriet and the United States per-
taining to the construction, maintenance, or operation of the works of

- the distriet, or the delivery or supply of water therefor, no such district
shall be dissolved nor shall any proceedings be initiated by a court or
otherwise for the purpose of dissolving such district, unless and until
the consent in writing of the secretary of the interior to such dissolu-
tion or proceedings has first been obtained.

Constitutionality.
Tarpey vsS. MoClure, 190 Cal. 598, 213 Pac. 983.



264 DIVISION OF WATER RESOURCES

Title of Act

Sec. 66. This act shall be known and may be referred to in any
action, proceeding, or legislative enactment, as the ‘‘California water
storage district act.”’ :

Unconstitutionality of Part of Act, Effect of

Sec. 67. If any section, subdivision, sentence, clause, or phrase of
this act be for any reason held to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this act, and
the Legislature hereby declares that it would have passed this act and
each and every other section, subdivision, sentence, clause, and phrase
thereof, irrespective of the fact that any one or more sections, sub-
divisions, sentences, clauses, or phrases of this act be declared uncon-
stitutional. :

Noninterference With Vested Rights

Sec. 68. Nothing in this act contained shall be so construed as to
affect or impair the vested right of any person, association, or corpora- °
tion to the use of water. (Amended, Stats. 1929, p. 407.)

Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.
Repeal of Other Acts

Sec. 69. The California irrigation act, approved June 4, 1915, and
all acts amendatory thereof, and all acts and parts of acts inconsistent
with any of the provisions of this act, are hereby repealed, but nothing
in this act shall be construed as repealing or in anywise modifying the
provisions of any other act relating to the subject of irrigation.

Repeal constitutional.
Tarpey vs. McClure, 190 Cal. 593, 213 Pac. 983.



CHAPTER V
CALIFORNIA WATER CONSERVATION DISTRICT ACT

Preliminary Statement

This act was passed in 1923 and carries the above title. There are
also water conservation acts of 1927 and 1929 which relate to different
types of organizations. (See Foreword.)

The California Water Conservation District Act provides for the
organization of three or more separate units for the purpose of con-
strueting and operating works jointly useful to such units. The con-
servation district does not replace the unit organizations in their local
and internal management. The act is intended to apply to areas where
three or more existing districts desire to join in storage or other joint
works and where a definite form of controlling organization is desired.
For smaller numbers of units a joint contract basis is available and
has been used without creating any overlying general organization.
The act was drawn particularly to meet conditions on Kings River.

The conservation distriet act creates a state irrigation board con-
sisting of the state engineer as chairman and the two executive directors
of the water storage district as members.

Participation in a water conservation district is limited to units
organized as districts. Such units may be irrigation, water storage,
reclamation, drainage distriets or other similar political subdivisions of
the state. The organization of a econservation district may be proposed
by three or more of such units by means of a petition presented to the
state irrigation board. Signature to the petition is by resolution of the
board of directors of the units concerned. The petition is advertised
and heard. The state irrigation board also conducts investigations of
the proposed project. A report of the results of such investigations is
made by the board, which also apportions the costs and interest in the.
waters to be stored or provided among the different units. Following
such apportionment each unit ealls an election at which it votes on the
question of joining the conservation district and also on the issuance
of bonds for its part of the costs. In order for the conservation district
organization to be effected units representing at least 85 per cent of the
allocated costs must vote in favor of organization. Units votmg against
the orga,nlzatlon are dropped from the proceedings.

This act is adapted to areas desiring to retain their local organi-
zations for the canal systems but desiring to enter into works of joint
benefit such as storage, power or flood protection.

One conservation district has initiated procedure under this act.
The Kings River Water Conservation District filed a petition for organ-
ization in 1924. Several hearings thereon have been held. At present
the petition is still pending wating upon the completion of various
preliminary matters by the units. The petition was filed by twelve
units having about 800,000 acres.

(2656 )
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CALIFORNIA WATER CONSERVATION DISTRICT ACT

An act providing for the orgamization, operation, maintenance, and
government of water conservation districts, and for the acquisi-
tion, appropriation, diversiom, storage, conservation, and dis-
tribution of water for the irrigating of lands in such districts,
for drainage and reclamation conmected therewith; and for the
generation, disposition, and sale of hydroeleciric energy devel-
oped incidental to such storage and distribution; and for the
acquisition of lands or rights therein and the acquisition, con-
struction, operation, and maintenance of works to carry into
effect the provisions of this act; for the incluston therein of
arrigation districts, water storage districts, reclamation districts,
dratnage districts, and other political subdivisions of the state,

" as constituent districts or units of said water comservation dis-
tricts, and the manner of providing funds and the voling and
wssuance of bonds by such political subdivisions, to carry out the
purposes of this act; and creating a state board to be known as
the ‘“state irrigation board,”’ and defining its powers and duties,
and the methods and procedure of exercising such powers and
duties.?

(Approved June 18, 1923, Stats. 1923, 978; amended Stats. 1925, p. 656; amended
Stats. 1927 p. 431.)

STATE IRRIGATION BOARD
State Irrigation Board Created

X3

Section 1. There is created a board to be known as the ‘‘state
irrigation board,”’ which board shall consist of the state engineer and
two executive directors.

That said board shall constitute a body corporate and body politie
for the purpose of exercising the powers and performing the acts herein
mentioned, and said board shall have the power to sue and be sued.

The executive directors provided for by the California water stor-
age district act, Statutes of 1921, page 1727, and approved June 3, 1921,
are hereby declared to be and are hereby constituted the two executive
directors of the ‘‘state irrigation board’’ herein created ; provided, how-
ever, that if any of the offices provided for in the said California water
storage district act are vacated or declared vacant or abolished, the
governor shall without delay appoint the executive members of said
board herein created and said executive directors so appointed by the
governor shall serve for four years and until their successors have been
appointed. Their successors shall be appointed and all vacancies shall
be filled by appointment in like manner.

One of said executive directors shall have at least five years
practical experience in irrigation, and the other of whom shall have at
least five years experience in administration and both of whom shall be
residents of this state and continue to be such res1dents during the term
of their office.

The office of the state irrigation board herein created shall be at
the city of Sacramento, in the State of California. .

1Title amended, Stats. 1925, p. 556.
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Each executive director shall receive as compensation the sum of
twenty (20) dollars per day for each day actually employed in the per-
formance of duties under this act and shall receive actual traveling
expenses when engaged in the performance of such duties, which shall
be charged as a part of the cost of the project of the proposed water
conservation distriet for which such duties are performed.

Officers and Employees of Board

SEc. 2. The state engineer shall be the chairman of the state irri-
gation board herein created and said board shall employ a secretary and
such attorneys, engineers and other employees and assistants as it may
require and shall fix the term of their employment and compensation.

Power to Organize Water Conservation Districts

Sec..3. The state irrigation board shall have the power to unite
into single districts in the manner and for the purposes provided in this
act, irrigation distriets, water storage districts, reclamation distriets,
drainage districts and other political subdivisions of the state, organized
to promote irrigation, reclamation or drainage, which united distriets
shall be known and are herein referred to as water conservation dis-
tricts; and the purposes of the formation of such districts being
primarily to provide for the storage of waters and the development of
hydroelectric energy in conjunction therewith and incidental thereto, to
promote the irrigation of the lands therein, and in connection therewith
and incidental thereto the reclamation and drainage and flood control
of such lands. The Legislature hereby declares that every such water
conservation distriet, formed as herein provided, is and shall be an
irrigation distriet within the meaning of section 13 of article eleven of
the constitution of the State of California, and within the meaning of
every other provision of said constitution relating to irrigation districts.
Such water conservation districts shall be composed of three or more
units, all or any of which units shall be irrigation districts, water stor-
age districts, reclamation districts, drainage distriets, or other political
subdivisions of the state organized to promote irrigation, reclamation or
drainage or flood control.

ORGANIZATION OF DISTRICTS

Petition for Organization

Sec. 4. 'Whenever three or more of such units, all or any of which
units shall be irrigation districts, reclamation districts, drainage dis-
tricts, water storage distriets or other political subdivisions of the state
organized to promote irrigation, reclamation or drainage or flood control
now or hereafter to be formed, can use a common system of works and
all the land situated therein be benefited by such works, the governing
boards of any three or more of said units may present a petition to the
state irrigation board herein created for the purpose and object of creat-
ing a water conservation district. Said petition shall designate by name
or otherwise the units joined in such petition and the water to be stored,
used or acquired and shall outline generally the character and loca-
tion of the proposed works and pray that said units be united in pursu-
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ance of the provisions of this act so as to create a water conservation
distriet.

Said petition shall be signed by the presiding officers and the secre-
tary or clerk of the governing board of each of said units under seal
of said units so petitioning said state irrigation board to form a water
conservation district as herein provided.

Said petition may be contained in separate instruments presented
by each unit or may be contained in one or more instruments presented
by any or all of said units. Such petition must be accompanied by a
certified copy of a resolution of the governing boards of each petion-
ing unit, authorizing the presiding officer and the secretary or elerk to
execute the same.

Said petition must be accompanied with a good and sufficient under-
taking or agreement to be approved by the state irrigation board herein
created, conditioned that the sureties or signers shall pay all of the
costs and expenses in connection with the investigation herein provided
for in case said organization shall not be finally effected, and said state
irrigation board herein created shall have power to require the furnish-
ing of any additional undertaking, or undertakings, or payments of
money in case they should deem the same necessary ; provided, however,
that the cost thereof shall not in the aggregate exceed in amount in
dollars one-fourth the number of acres in such proposed water con-
servation district and shall be deemed a part of the expense of said proj-
ect, and said state irrigation board herein created may require the same
to be paid by the proponents of said district, and the sum so collected
and expended by said state irrigation board shall be considered and
treated as a proper and legal charge against the water conservtion
district and which shall be payable out of the funds of said water con-
servation district when the organization thereof has been completed.

If said distriet for any reason be not organized as hereinafter pro-
vided for, any money remaining in the hands of said state irrigation
board shall be returned to petitioners.

Upon presentation to it of a petition or petitions, as aforesaid .pray-
ing for the formation of a conservation district, the state irrigation
board herein created shall fix a time and place, which place shall be
within the county in which the lands of said proposed water conserva-
tion district are suitated and if the lands of such water conservation
district are situated in more than one county, then in any one of such
counties, at which it shall hear said petition, which time shall be not less
than twenty-five (25) days, nor more than thirty (30) days, after the
first publication of the notice hereinafter provided for in section five
(5) of this act.

Notice of Hearing

SEc. 5. Said petition together with a notice stating the time and
place of the hearing so fixed by said state irrigation board shall be
published in each county in which any of the lands of said proposed
district are situated in a newspaper of general circulation, published
in such county at least once a week for three successive weeks before the
date of said hearing ; said notice shall be issued by the said state irriga-
tion board herein created, shall refer to said petition and shall be
directed to the petitioners therein, and to each of the units petitioning
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to form said water conservation district, and to all persons holding title
or evidences of title to any lands included within the water conservation
district proposed in said petition, and to all persons having or claiming
any right, title or interest in and to the waters proposed to be stored,
acquired or used, as set out in said petition, and to all other persons who
may be interested in or affected by the project contemplated in said
petition, and to all or any persons in any way interested in or affected
by said petition or the formation of said water conservation district, and
shall be substantially in the following form:

Before the State Irrigation Board of the State of California:

To the petitioners in the foregoing petition and to each of the units
petitioning to form said water eonservation district, and to all persons
holding title or evidence of title to any lands included within the water
conservation distriet proposed in said petition, and to all persons having
or claiming any rights, title or interest in and to the waters proposed to
be stored, acquired or used as set out in said petition, and to all other
persons who may be interested in or affected by the project contem-
plated in said petition, and to all or any persons in any way interested
in or affected by said petition or the formation of said water conserva-
tion district:

You and each of you are hereby notified that the foregoing petition

was filed with the state irrigation board on the ____________ day of
____________ , 19__, and will be heard by said state irrigation board at
____________ off "the' MY WL 0HI 03 Faagrel atb A T o W19 gt -the
hour of ________ o’clock __m. of said day, at which time and place said

state irrigation board will hear and receive evidence in support of said
petition and any objections which may be presented thereto.

This notice is given pursuant to the provisions of an act approved
____________________ and known as California water conservation dis-
trict act, to which said act particular reference is hereby made.

State Irrigation Board,

Secretary

‘When contained in more than one instrument only one copy of said
petition need be published but the name attached to all of said instru-
ments must appear in such publication.

Hearing

Sec. 6. At the time and place fixed in said notice the state irriga-
tion board shall proceed to hear said petition and to determine whether
or not the same complies with the requirements hereinbefore set forth
and whether or not the notice filed herein has been published as required
and must hear all competent and relevant testimony offered in support
of or in opposition thereto.
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Said hearing or any adjournment thereof may be conducted and
heard by any one or more of the members of said state irrigation board.
Said hearing may be adjourned from time to time as the state irrigation
board or any member or members thereof conducting the same may
determine.

For the purpose of performing any duty under this act the chair-
man of the state irrigation board may appoint one or more of its mem-
bers to conduct any hearing or investigation. Such member or members
shall make a written report to the state irrigation board of the proceed-
ings taken at such hearing and shall state the evidence introduced at
such hearing and his or their conclusions thereon.

Upon such report or upon such further hearing as the state irri-
gation board shall deem proper, the state irrigation board may pass
upon and decide any question under consideration at said hearing. The
decision of the state irrigation board shall be final exeept as to questions,
the determination of which are vested in the courts by this act or by
the constitution of this state or by the constitution of the United States.

No defect in the contents of the petition or in the title to or form
of the notice or signatures to said notice or petition shall vitiate any
proceedings thereon.

If there shall be presented at such hearing or at any time before
the final order herein provided for of the state irrigation board, a
written objection or objections signed by the owners of more than one-
half of the lands in any such units or constituent districts, or a
majority in numbers of the holders of title or evidence of title, accord-
ing to the equalized county assessment roll or rolls for the year last
preceding, the signing of such petition by the officers of such constituent
distriet or unit shall be deemed to be nullified, and the state irrigation
board shall have no power to include such unit or district within the
proposed water conservation distriet.

WATER AND POWER SURVEY
Examination and Report by Board

Sec. 7. The state irrigation board shall before making a final
order creating a water conservation district as in this act provided,
proceed to make or cause to be made all such examinations, surveys,
estimates of costs for the acquisition, appropriation, diversion, storage,
conservation and distribution of water, any drainage or reclamation or
flood control works in connection therewith and works for the generation
of hydroelectric power incident thereto and the sale and distribution
thereof, as may be necessary or requisite to enable said state irrigation
board to ascertain and estimate the requirements and works necessary
for the purpose of said water conservation district as prayed for in said
petition and the cost and expense thereof, and to make a report thereon
as herein provided. -

In such connection said state irrigation board may use and adopt
all previous estimates, surveys, reports and other data it may have
acquired or which are available to it, adapted to that purpose and may
employ all necessary engineers, attorneys and other assistants for the
accomplishment of said purposes, and the cost thereof shall be deemed
a part of the expense of the investigation and organization of such
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water conservation district as provided in section 4 hereof, and shall be
a charge against said water conservation district if created.

Upon the completion of said examination and study of the proposed
project by said state irrigation board, said board shall prepare a report
thereof, in which report shall be set forth the character and nature of
the proposed works, a deseription of the rights to water, to lands, and
other property necessary to be acquired to carry said projeet to comple-
tion, accompanied by an estimate of the cost of said project. A copy
of such report and estimate shall be kept on file in the office of the state
irrigcation board and be open to inspection during business hours by
all interested persons or parties.

Apportionment of Water Power, Etc.

Sec. 8. The state irrigation board shall, before making the final
order creating a water conservation district, by order duly entered in
its minutes, apportion to each constituent district or unit of said water
conservation district, the portion to which it is entitled of all the water
storage capacity in the proposed reservoir, the waters stored or to be
stored or diverted or to be diverted by such project for the irrigation
of the lands of the water conservation distriet, and all power developed
or to be developed incidental thereto or in connection therewith, and in
making such apportionment it must take into consideration the present
‘water rights and the additional water necessary to perfect the irrigation
of the lands of each unit, and the apportionment of power to each unit
shall be in the same proportion to the whole as its apportionment of
capacity in the reservoir, which proportion of such water and power
shall be forever applied to the purpose and for the benefit of such
constituent distriet or unit.

Said board shall likewise in such order determine, define, and
apportion to each of such constituent districts or units the proportion of
all costs and expenses of the project to be paid by it, ineluding the costs
and expenses of said irrigation board in connection therewith, same to
be based upon and in proportion to the allotment of water storage
capacity, water and power apportioned to each unit plus the benefit
of reclamation or drainage or flood control to such unit, and to each of
such allotments fifteen (15) per cent above the actual estimate shall be
added for contingencies. A copy of such order duly certified, shall be
served on each of the constituent districts or units by delivering the
same to some officer thereof, and provided, that nothing herein con-
tained shall be deemed to confer on said state irrigation board or upon
any water conservation district formed under the provisions of this
act the right to impair or deprive any person, corporation or distriet of
any vested right in or to any water without due process of law.
(Amended, Stats. 1925, p. 556.)

Cost of Work Beneficial to Particular District

Sec. 9. When any of the proposed works of a water conservation
distriet will serve the purpose of drainage, flood control or reclamation
within a constituent distriet or unit of a water conservation district, the
state irrigation board may estimate the proportion of the cost of said
construction which may be properly charged to the constituent district
or unit benefited by such drainage, flood control or reclamation and
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carry such amount into the total sum to be paid by such constituent
distriet or unit.

ORGANIZATION
Election

Sec. 10. After making the order of apportionment provided for
in section 8 hereof the state irrigation board shall make an order
directing the governing board of each unit or constituent district to
call an election to be held on the one hundred and twentieth day after
the making of said order by said irrigation board apportioning the
benefits and costs and expenses as herein provided.

Said order of the state irrigation board last above provided for
shall contain the name of the proposed water conservation distriet and
shall describe the territory embraced within such proposed water con-
servation district by naming the constituent units or districts proposed
to be joined therein as set forth in the petition to the state irrigation
board.

Upon receiving and filing a copy of said order of said state irriga-
tion board duly certified by the secretary of said board, it shall be the
duty of the governing board of each of said constituent districts or
units by resolution to call said election to be held, as herein provided.

The secretary of the governing board of each of said constituent
districts or units shall give notice of said election, which said notiee of
such election shall contain the name of the proposed water conservation
district and the description of the territory embraced within such pro-
posed water conservation district by naming the constituent distriets
or units proposed to be joined therein as set forth in the petition to
said state irrigation board. Said notice shall also state that there shall
be submitted to the electors or voters of each of such units or districts
in which such election is held the question as to whether or not a water
conservation district shall be organized under the provisions of this aet,
and shall require ballots to be cast which shall contain the words
‘““Water Conservation District—Yes’’ and ‘‘Water Conservation Dis-
trict—No’’ or words equivalent thereto, and shall require that said
ballots shall also contain the words ‘‘Bonds—Yes’’ and ‘‘Bonds—No’’
or words equivalent thereto, and said notice shall also state the amount
of bonds.proposed to be issued to pay the proportion of the costs and
expensés allotted and apportioned to such constituent distriet or unit
by the state irrigation board in said order. Said notice shall also set
forth the date upon which said election is to be held and the time of
the opening and closing of the polls and shall specify the precinets in
the constituent district or unit holding such election, which precinets
shall be the same as those established and existing in such constituent
distriet or unit where such election is held; and in the event none are
already established and existing, then, prior to the giving of said
notice of said election, the same are to be fixed and established for said
election by the governing board of the particular distriet or unit in
which the same are not already established and existing.

The governmg board of the constituent distriet or unit holding said
election shall in its resolution calling said election, fix and specify the
polling places of each precinet and shall appoint one clerk, one inspee-
tor and two judges from the electors thereof for each polling place, who
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shall constitute a board of election for said precinet. Said polling
‘places and the names of said officers of said election shall be specified
in said notice of election. If a governing board fails to appoint a board
of election, or the members appointed do not attend at the opening of
the polls on the morning of the election, the electors of the precinet
present at that hour may appoint the board or supply the place of an
absent member thereof.

Said notice shall be posted for at least two weeks prior to the date
of election in three public places in each election precinet in each con-
stituent district or unit holding such election, and published for at
least once a week for two successive weeks prior to the date of said
election in a newspaper of general circulation in each county in which
any of the lands of such constituent districts or units are located. At
such election there shall be submitted to the electors or voters in each
of such units or districts the question whether or not a water conserva-
tion distriet shall be organized under the provision of this act.

At such election there shall also be submitted to the electors or
voters in each of such units or districts the question whether or not
bonds shall be issued and sold in an amount sufficient to pay its propor-
tion of the costs and expenses allotted and apportioned to such unit by
the state irrigation board in said order. The ballots to be cast at said
election shall contain the words, ‘‘Water Conservation District—Yes’’
and ‘“Water Conservation District—No’’ or words equivalent thereto,
and said ballot shall also contain the words ‘‘Bonds—Yes’’ and the
words ‘‘Bonds—No’’ or words equivalent thereto.

No particular form of ballot shall be required other than as herein
specified and any defect or informality in any statement on said ballot
shall not invalidate said election.

As soon as all the votes are counted a certificate shall be drawn
upon each of the papers containing the poll lists and tallies, or attached
thereto, stating the number of votes each proposition voted on has
received, which number shall be written in figures and in words at full
length. Each certificate shall be signed by the clerk, inspector and one
judge. One of said certificates with the poll list and tally paper to
which it is attached, shall be retained by the inspector and preserved
by him at least six months. The ballot shall be strung upon a cord or
thread by the inspector during the counting thereof, in the order in
which they are entered upon the tally list by the clerks; and said
ballots, together with the other of said certificates with the poll list and
tally paper to which it is attached, shall be sealed by the inspector in
the presence of the judges and clerks and endorsed ‘‘Election returns
of (name of precinet) precinet,”” and be directed to the secretary of
the governing board of the constituent unit or distriect in which said
vote is cast, and shall be immediately delivered by the inspector, or by
some other safe and responsible carrier designated by said inspector, to
said secretary and the ballots shall be kept unopened for at least six
months; but if any person be of the opinion that the vote of any
precinet has not been correctly counted, he may appear on the date
appointed for the governing board to open and canvass the returns and
demand a re-count of the vote of the precinet that is so eclaimed to have
been incorrectly counted, and no list, tally paper or certificate returned

18—27250
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from any election shall be set aside or rejected for want of form if it
can be satisfactorily understood.

The governing board of each constituent unit or district must meet
at its usual place of meeting on the second Monday after said election
to canvass the returns. If at the time of meeting, the returns from
each precinet in a constituent distriet or unit in which the polls were
opened, have been received, the governing board must then and there
proceed to canvass the returns; but if all the returns have not been
received the canvass must be postponed from day to day until all the
returns have been received, or until six postponements have been had.
The canvass must be made in public and by opening the returns and
estimating the vote of the district or unit on each proposition submitted
and declaring the result thereof.

Except as herein otherwise specified, and as nearly as practicable,
all the laws, rules and regulations, and amendments and modifications
thereto, governing the manner of conducting and holding elections of
the particular constituent distriect or unit in which the election pro-
vided for in this section is held, shall apply to and govern this election.

~ A majority vote in each constituent district or unit shall be
required to carry the election in said district or unit in favor of the
propositions submitted at said election as to voting of bonds.
(Amended, Stats. 1925, p. 557.)

Order Establishing District

Sec. 11. Within ten (10) days after such election has been held
and the result thereof determined, and declared, it shall be the duty
of the governing board of each petitioning constituent distriet or unit,
to have the secretary of said governing board certify to the said state
irrigation board, the result of such election, and whether or not said
bonds have been voted, and whether or not the constituent district or
unit represented by said governing board, has voted in favor of, or
against the organization of said conservation distriet. Within ten (10)
days after the state irrigation board receives the said certificates from
all of the petitioning units or districts, said board shall enter an order
that a conservation distriet is established comprising only those distriets
which have voted both in favor of the organization of said conservation
district and in favor of the bonds at the election held for that pur-
pose; provided, that such districts represent eighty-five per cent or
more of the apportionment of the project as made in acecordance with
the provisions of section 8 of this act.

Said irrigation board shall also in said order apportion to the dis-
tricts or units voting in favor of organization and for bonds that por-
tion of the water storage capacity and of the waters stored or to be
stored or developed, and all power developed or to be developed which
it had theretofore apportioned to the districts or units voting against
organization or bonds, such apportionment to be made to the districts or
units entitled thereto in proportion to the apportionment theretofore
made to them.

A certified copy of said order shall be served upon the secretary or
other officer of the governing board of each of said constituent distriets
or units, and a copy thereof, duly certified, shall be recorded by said
state irrigation board, in the office of the county recorder of each of the
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counties in which any of the lands, included in said water conservation
district, are situated.

The board of directors of each constituent distriet or unit shall
enter upon its minutes the certified copy of said order so received by it.

The state irrigation board shall also, in said order establishing said
water conservation distriet, divide said water conservation district into
three, five, seven, nine or eleven subdivisions, as is most practicable,
which said subdivisions shall be designated by number, and in making
such subdivisions, the said board shall make the same as nearly equal
in acreage as is practicable; provided, however, that districts or units
or parts thereof, created or formed under different laws or acts of the
legislature, shall not be joined or united into one subdivision.

A majority of the votes cast at such election in each particular
constituent district or unit shall be required to carry the election in
said district or unit in favor of the organization of a water conserva-
tion district. (Amended, Stats. 1925, p. 559.)

BOARD OF DIRECTORS

Government of District; Election of Directors

Sec. 12. Such water conservation district shall be governed by a
board of directors consisting of one director elected from each of said
subdivisions in the manner herein provided. The state irrigation board
shall give notice of an election to be held in each subdivision of such
water conservation district within sixty days after the makng of said
final order establishing said district, for the purpose of electing a direc-
tor from each subdivision, and shall fix and establish in said notice a
convenient number of election precinets in each subdivision of said
water conservation district, and define the boundaries thereof, and at
least one precinet must be established for each subdivision of said water
conservation district. There shall also be designated in said notice, a
voting place or places in each subdivision and a board of election con-
sisting of one clerk, one inspector and two judges for each voting place,
the names of which said officers of election shall be specified in said
notice. Said notice, as to the election in each subdivision, shall be
posted in three public places in each election precinet, and published in
a newspaper of general circulation published in each county in which
any of the lands included within the boundaries of said water conserva-
tion district are situated, for at least two weeks prior to the date of
said election.

Nominating petitions for directors to be elected at such election
shall be filed with the state irrigation board in the manner hereinafter
provided for filing of nomination petitions with the board of directors
of a water conservation district.

As soon as the polls are closed, the election officers shall count votes
cast at such election, and a certificate shall be drawn by said election
officers stating the number of votes each candidate received, and the
result of said election. The certificate as aforesaid shall be signed by
an inspector and judge of such election board. The election returns
shall be immediately delivered by the inspector or by some other safe
and responsible carrier designated by said inspector to the secretary or
other officer of the state irrigation board. No returns from election
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shall be set aside or rejected for want of form if they can be satis-
tactorily understood.

On the second Monday after such election the state irrigation board
shall meet at its usual place of meeting to canvass the returns. If at
the time of the meeting the returns from each precinet in the water
conservation distriet in which polls were opened, have been received,
the state irrigation board must then and there proceed to canvass the
returns; but if all the returns have not been received, the canvass must
be postponed from day to day until all the returns have been received,
or until six postponements have been made. The canvass must be made
in public and by opening the returns and ascertaining the vote of each
subdivision of the water conservation district for each director thereof
voted for, and declaring the result thereof. The secretary of the state
irrigation board must immediately make out and deliver to each person
elected a director of a subdivision of the water conservation district a
certificate of election signed by him and authenticated with the seal of
said board and shall designate a place within the boundary of the con-
servation distriet where the first meeting of said directors shall be held.
(Amended, Stats. 1925, p. 560.)

Organization of Board of Directors

Srmc. 13. The directors of a water conservation district shall at
noon on the second Tuesday of the first month after their election and
qualification meet and organize as a board, enter upon their official
duties, elect one of their members as president and appoint a secretary
and a treasurer, neither of whom shall be a member of said board, and
all of whom shall hold office at the pleasure of the board. The board
shall select and designate an office of the board, which shall be in one
of the counties in which any of the lands of the water conservation
district is situated, which shall also be the office of the district, at
which the board shall thereafter hold its meetings.

The salary of the secretary and the treasurer and the amount of the
bond to be given by each for the faithful performance of their duties
shall be fixed by the board of directors. The board shall then proceed
to classify themselves by lot into two classes as nearly equal in number
as possible, and the term of office of the class having the lesser number
shall expire at noon on the second Tuesday in March following the next
general February election provided for in this section of this aet and
the term of office of the class having the greater number shall terminate
at noon on the second Tuesday in March following the next general
election thereafter.

An eclection which shall be known as the general water conservation
district election, shall be held in each water conservation distriet on the
first Wednesday in February of each odd-numbered year at which a
suceessor shall be chosen to each director whose term of office shall
expire at noon on the second Tuesday in March next thereafter. The
term of office of each director of the district elected after the election
on organization provided for in section 12 of this act shall be four (4)
vears or until his successor is elected and has qualified.

In case of vacancy in the office of director, the state engineer shall
appoint some person qualified by law to fill such vacancy for the
unexpired term. No director shall be elected by the water conservation
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district at large, but one director shall be elected from each subdivision
to represent such subdivision.,

Each director from each subdivision shall be a freeholder in the
subdivision he represents.

A director or any other official of any constituent district or unit
shall be eligible to hold the office of director of a water conservation
distriet.

Within ten days after receiving their certificates of election or
appointments herein provided for, each member of the board of diree-
tors shall take and subseribe the official oath, and file the same in the
office of the board of directors, and execute the bond herein provided
for. Each member of said board of directors shall execute an official
bond in the sum of $5,000 which said bond shall be approved by a judge
- of the superior court of the county in which the office of the board 1s
located, and shall be recorded in the office of the ecounty recorder of such
county, and filed with the secretary of said board, except that the
official oath and bond of each director elected at the first election of
directors shall be filed with the state irrigation board. All official bonds
herein provided for shall be in the form preseribed by law for the
official bonds of county officers and the premiums thereon may be paid
by the water conservation district. (Amended, Stats. 1925, p. 562.)

Nomination and Election of Directors

Sec. 14. Not less than ten (10) days before the election of diree-
tors any ten (10) or more qualified voters in any subdivision of the
water conservation distriet may file with the board of directors of the
water conservation district a petition requesting that a certain person
or persons specified in such petition be placed on the ballot as a candi-
date or candidates for the office named in the petition. The name or
names proposed by the various petitions so filed, and no others, shall be
printed on the ballot; but there shall be sufficient blank spaces left in
which voters may write other names, if they so desire. The petitions
shall be preserved in the office of the board of directors of the water
| conservation district.

‘ Thirty days before an election to be held under section 13 of this
act the secretary of the board of directors of a water conservation dis-
trict shall cause notices to be posted in three public places in each
election precinet of the time and place of holding the election, and shall
also post a general notice of the same in the office of said board, which
shall be established and kept at some fixed place to be determined by
said board, specifying the polling places of each precinet. Prior to
the time for posting the notices, the board must appoint for each
precinet from the electors thereof a clerk, an inspector and two judges,
who shall constitute a board of election for such precinet. If the board
fails to appoint a board of election, or the members appointed do not
attend at the opening of the polls on the morning of the election, the
electors of the precinet present at that hour may appoint the board, or
supply the place of an absent member thereof. The board of directors
must, in its order appointing the board of election designate the house
or place within the precinct where the election must be held.

The ballot used at the election of directors of a water conservation
district, after the election of directors on organization, shall be pro-
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vided by the board of directors of a water conservation distriet, and
one of the judges of election at every election of directors of a water
conservation district shall deliver to each of the qualified voters one
of the ballots so provided. The ballots to be used in each subdivision
for the election of a director from said subdivision shall have printed
on them the names of all candidates whose names have been filed as
provided in this act, with a voting square behind each name; provided
that the ballots in each subdivision of the water conservation distriet
shall have on them the names of the persons to be voted for as director
to represent that subdivision only.

As soon as the polls are closed, the election officers shall count the
votes cast at such election, and a certificate shall be drawn by said
election officers stating the number of votes each candidate received,
and the result of said election. The certificate as aforesaid shall be
signed by an inspector and judge of such election board. The election
returns shall be immediately delivered by the inspector or by some other
safe and responsible carrier designated by said inspector to the secre-
tary or other officer of the water conservation distriet board. No
returns from election shall be set aside or rejected for want of form if
they can be satisfactorily understood. The board of directors of the
water conservation district must meet at the usual place of meeting on
the first Monday after election to canvass the returns. If, at the time
of meeting, the returns from each precinct in the distriet in which the
polls were opened have been received, the board of directors must then
and there proceed to canvass the returns; but if all the returns have not
been received the eanvass must be postponed from day to day until all
the returns have been received or until six (6) postponements have been
made. The canvass must be made in public and by opening the returns
and ascertaining the vote of each subdivision of the water conservation
district for each director voted for and declaring the result thereof.

The person receiving the highest number of votes in any election
held in a subdivision of a water conservation district for the election of
directors shall be elected as director.

The secretary of the water conservation district must immediately
make out and deliver to each person elected a director of a subdivision
of the water conservation district a certificate of election signed by him
and authenticated with the seal of said water conservation distriet.

At all elections held under the provisions of this act, including the
election for organization held under the provisions of this act, the polls
shall be opened at eight o’clock a.m. and remain open until six o’clock
p-m. The inspector shall be chairman of the election board and may
administer all oaths required in the process of an election; and
appoint judges, if, during the progress of the election, any judge
ceases to act. Any member of the board of election may administer and
certify oaths required to be administered during the progress of an
election. Before opening the polls, each member of the board must take
and subscribe an oath to faithfully perform the duties imposed upon
him by law. Any voter of the precinet may administer and certify
such oath. The board of directors of a water conservation distriet
shall establish a convenient number of election precincts in each sub-
division of a water conservation district and define the boundaries
thereof, and at least one such precinet must be established for each
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subdivision of said water conservation district, and said board when-
ever it is deemed advisable for the best interests of said distriet and
the convenience of the voters may at any time, but not less than sixty
days before an election to be held in the district, change the boundaries
of any such election precinets, which changes when made must be
entered upon the minutes of the board.

Except as herein otherwise provided, the manner of conducting and
holding elections of a water conservation district, including the first
election of directors, the qualifications of voters and the necessary
number of votes to carry any proposition submitted at any election,
shall be governed, as to each subdivision of said water conservation
district, by the same laws, rules and regulations and amendments and
modifications thereto of the particular district or distriets, or unit or
units, composing such subdivision. (Amended, Stats. 1925, p. 563.)

ISSUANCE OF BONDS
Rules and Regulations

Sec. 15. Except as herein otherwise provided, all the laws, rules
and regulations and amendments and modifications thereto governing
the voting, issuance, sale, form, contents, terms and conditions of bonds
of each particular unit or district in which the same are voted and
issued shall apply to and govern the voting, issuance, sale, form, con-
tents, terms and conditions of the bonds herein authorized.

Except as herein otherwise provided, the manner of conduecting and
holding elections, qualification of voters, the necessary number of votes
to carry any proposition submitted at any election shall be governed
by the same laws, rules and regulations and amendments and modifica-
tions thereto of the particular district or unit in which said election
is held.

Issuance and Sale of Water Storage District Bonds; Assessment of Costs

Sec. 15a. Whenever at any election called pursuant to the pro-
visions of section 10 of this act the majority of the votes cast in any
water storage district unit of a proposed water conservation distriet
shall be in favor of the organization of the proposed water conservation
district, and also in favor of said water storage district until issuing
and selling bonds for the purpose of said proposed water conservation
district, and the state irrigation board shall enter its order as in this
act is provided, that said water conservation district is established,
then the said election so held in any such water storage distriet unit
shall be in all respects as effective to authorize a bond issue of any such
water storage district unit as an election called and held under sec-
tion 24 of the water storage district act, and the board of directors
of such water storage district unit shall cause bonds in the amount
stated in the order for such election, to be exeecuted and delivered to
the treasurer of said water storage distriet to the credit of the water
conservation district fund of said water storage distriet unit in the
manner and form and to the same effect as though said bonds had
been authorized and issued after instead of before an assessment had
been levied on the lands within such water storage district benefited by
said water conservation district project in the amount stated in said
order calling said election, which amount shall be that apportioned to
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such water storage district in the order of the state irrigation board
apportioning to the several units in such proposed water conservation
district its proportion of all the costs and expenses of the project of
said proposed water conservation distriet.

The treasurer of such water storage distriet shall sell said bonds
in the manner provided in section 24 of said water storage district
act, and the proceeds of sale of said bonds shall be placed in the
water conservation district fund of said water storage district. Any
sale by such treasurer and delivery of the bonds thereunder shall be
conclusive evidence in favor of the purchaser and all subsequent holders
of the bonds, that such sale was made upon due authority and notice.

‘Whenever the state irrigation board shall have made its order that
a water conservation district is established, with one or more water
storage distriet units therein, the state engineer shall forthwith appoint
three commissioners in each such water storage district unit, whose
duty it shall be to assess the proportion of the costs of the water con-
servation distriet project apportioned to such water storage district
unit by the state irrigation board in its final order of apportionment
upon the benefited lands within such water storage distriet unit which
shall be done in the same manner and with the same effect as though
said project had been approved by a majority of the votes cast at an
election called and held as provided in section 19 of said water storage
distriet act. The state irrigation board shall furnish the board of
directors of each water storage district unit two correct copies of the
report and estimate required to be kept on file in the office of the state
irrigation board by section 7 of this act and of the order required to be
made by section eight of this aect, and the said commissioners shall
receive from the board of directors of the water storage district unit one
of said copies in the place of the detailed plans, specifications and esti-
mates of the costs of the project provided to be delivered to them by
section nineteen of the water storage district act, and the rolls prepared
by said commissioners when completed shall be accompanied by the
written report of the commissioners wherein is set out with particularity

- the exact nature and quantum of the benefits so assessed to the benefited
lands of the district in the project of such water conservation district
apportioned and allotted to each such tract of land in said water storage
district unit, including any benefits through any drainage or reclama-
tion work connected therewith. In such report lands embraced within
a comprehensive area or a political subdivision of the state may be
referred to generally as lands lying within such area or subdivision
without further description. In other respeects said rolls and report,
and proceedings with relation thereto up to the filing of the same with
the county treasurer, shall conform as near as may be to the require-
ments of said section 19 of said water storage district act.

‘When the board of directors of such water storage district unit shall
file with the county treasurer of a county within such district the
assessment list or roll as finally approved as provided in said water
storage distriet act, the charges assessed thereby upon the several tracts
of land within the county shall constitute a lien thereon, which shall be
prior to all other liens except state, county and municipal taxes, and
assessments or taxes levied or assessed by or under statutory authority,
and shall impart notice thereof to all persons.
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All moneys collected by a county treasurer upon any assessment
levied as in this section provided, including all moneys derived from
the sale of land for delinquent installments or from redemption thereof,
or from the sale of lands bought by such treasurer at any such sale as
trustee of the water conservation district bond fund of the water
storage district, shall be by such treasurer forthwith paid into the
county treasury of the county from which the same arose, to the credit
of a water conservation distriect bond fund which shall be created by
such water storage district, and shall be used execlusively for the pay-
ment of principal and interest of said bonds issued on acecount of said
water conservation district bond fund. Where bonds of such water
storage district have been issued as herein provided, no act or conduct
on the part of the board of directors of said water storage district or
any officer mentioned in said water storage distriet act, or in this act,
shall invalidate any assessment herein authorized to be made after the
same shall have become a lien in the manner herein provided.

It is the purpose of this section to provide that any water storage
district which may become a unit in a water conservation district, may
authorize a bond issue as in this act provided, before it shall have levied
an assessment upon the benefited lands in said water storage distriet,
and that it may thereafter, by proceedings hereunder, levy an assess-
ment upon the benefited lands to secure the payment of the bonds so
issued as herein provided, and this section shall be liberally construed
to accomplish that purpose. (Added, Stats. 1925, p. 565.)

Issuance and Sale of Reclamation District Bonds; Assessment of Costs

Sec. 15b. Whenever at any election called pursuant to the provi-
sions of section 10 of this act the majority of the votes cast in any
reclamation district unit of a proposed water conservation distriet shall
be in favor of the organization of the proposed water conservation
district, and also in favor of said reclamation district unit issuing and
selling bonds in the amount allotted and apportioned to it by said state
irrigation board for the purposes of said proposed water conservation
district, and the state irrigation board shall enter its order, that said
water conservation district be established, then the said election so held
in any such reclamation district units shall be and the same is as
effective to authorize the issuance of said bonds of any such reclama-
tion district unit as an election called and held under section 3480 of
the Political Code, and the board of trustees of such reclamation district
unit shall cause bonds in the amount stated in the order for such
election, to be executed and delivered to the treasurer of the county in
which said reclamation district or the larger part thereof is situated in
the manner and form provided by section 3480 of the Political Code,
and to the same effect as though said bonds had been authorized and
issued after instead of before an assessment had been levied on the
lands within said reclamation distriet benefited by said water conserva-
tion district project. Said bonds and the proceeds thereof shall be
held by said treasurer to the credit of said reclamation district in a
fund to be known and designated as the water conservation district
fund.
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The treasurer of said county shall sell said bonds in the manner
provided in section 3480 of the Political Code for the sale of the bonds
of a reclamation district, and the proceeds of the sale of said bonds shall
be placed in the treasury of said county to the credit of the water con-
servation distriet fund of said reclamation district. Any sale by such
treasurer and delivery of the bonds thereunder, shall be conclusive evi-
dence in favor of the purchaser and all subsequent holders of bonds
that such sale was made upon due authority and notice.

‘Whenever the state irrigation board shall have made its order that
a water conservation district is established with one or more reclama-
tion district units therein, the board of supervisors of the county in
which the said reclamation distriet or the greater part thereof is
situated, shall forthwith appoint three (3) commissioners in each such
reclamation distriet unit, who shall qualify as provided in section 3455
of the Political Code. Said commissioners shall assess the proportion of
the costs of the water conservation distriet project apportioned to such
reclamation distriet unit by the state irrigation board in its final order
of apportionment upon the benefited lands within such reclamation dis-
triect unit, which shall be done in the same manner and with the same
effect as though the plan or plans of said water conservation distriet

project had been prepared and approved in the manner provided in

section 3455 of the Political Code, and no hearing on said plans shall
be held by, and no approval of said plans shall be required or made by

either the reclamation board of the Sacramento and San Joaquin

drainage district or by the board of supervisors of the main county of
said reclamation district, but the said election held in said reclamation
district unit pursuant to the provisions of this act shall constitute a
final approval of said project and of the part therein apportioned to
said reclamation district unit.

The state irrigation board shall furnish the board of trustees of
each reclamation distriet unit three (3) correct copies of the report
and estimate required to be kept on file in the office of the state irriga-
tion board by section 7, and three (3) copies of the order required by
section 8 of this act. Said board of trustees shall file one of each of said
copies of said report and order with the secretary of said reclamation
district, one each of said copies with the clerk of the board of super-
visors of the main county of said reclamation distriet, and the said
commissioners shall receive from the board of trustees of the reclama-
tion district unit one of said copies of said report and order in place
of the plan or plans of the works of reclamation, and the estimation of
the costs of the contemplated works of the distriet provided to be made
and reported to the board of supervisors by section 3455 of the Political
Code.

Said commissioners shall thereupon view and assess upon the land
within said reclamation distriet unit the said sum apportioned to such
reclamaticn district unit by the state irrigation board in its final order
of apportionment, and shall apportion the same according to the bene-
fits that will acerue to each tract of land in said irrigation district unit
respectively by reason of the expenditures of said sums of money, and
shall estimate the same in gold coin of the United States, and shall file
with the clerk of the board of supervisors of the main county of said
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reclamation district an assessment list in the manner and form required
by the Political Code for reclamation district assessments where the
reclamation distriet is situated wholly outside of the Sacramento and
San Joaquin drainage district. In addition to the matters required by
the Political Code to be set forth in said assessment lists, said com-
missioners shall set forth in said lists the proportionate right of each
assessed parcel of land in the share of said reclamation distriet unit
in the project of said water conservation distriet.

The said board of supervisors shall thereupon appoint a time for
hearing objections to the report and assessment lists of said commis-
sioners; cause notice of said time and place of said hearing; hear and
act on objections filed thereto until the amount of each assessment
shall finally be fixed; shall then make an order approving said report
and assessment list and shall endorse such order upon said assessment
lists, which said endorsement shall be signed by the chairman of said
board of supervisors and attested by the clerk thereof, all in the
manner and form required by section 3462 of the Political Code for
hearing, equalizing, adjusting and finally determining assessments of
reclamation districts, and such decision of said board of supervisors
shall be final and thereafter said assessment list shall be conclusive evi-
dence that the said assessment list has been made and levied according
to law, except in an action commenced as provided in section 3462 of
the Political Code. The assessment lists shall then be filed with the
county treasurer or if the reclamation district is situated in more than
one county, then the original list must be filed with the county treas-
urer of the county where the greater portion of the lands of said dis-
{riet is situated, and copies thereof certified by the treasurer must be
filed with the treasurer of each of the other counties. When the board
of supervisors shall have finally taken action modifying or approving
any assessment lists as provided herein and in section 3462 of said
Political Code, the charges assessed thereby upon tracts of land within
the county shall constitute a lien thereon and shall impart notice
thereof to all persons, and in the event of the conveyance of a part of a
tract of land in said district and in the absence of any provision in the
instrument conveying the same, said lands so conveyed shall be deemed
to share ratably in the benefits apportioned to the entire tract.

The sums so assessed must be collected and paid into the county
treasury, as in section 3480 of the Political Code provided, and be
placed by the treasurer to the credit of the water conservation district
fund of said reclamation distriet unit for the purpose of paying the
principal and interest of such bonds and for no other purpose. All
proceedings for the sale of lands for delinquent assessments and the
redemption of such lands shall be in accordance with the provisions of
section 3480 of the Political Code.

‘Where bonds of such reclamation district unit have been issued as
provided herein, no act or conduet on the part of the board of trustees
of said reclamation district or any officer mentioned in article two,
chapter one, title eight, part three of the Political Code or this act
shall invalidate any assessment herein authorized to be made after
the same shall have become a lien in the manner provided herein;
but such trustees may be compelled by mandate or other proper pro-
ceedings to perform their duties as required by law.
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It is the purpose of this section to provide that any reclamation
distriet which may become a unit in a water conservation district may
authorize a bond issue as in this act provided, before it shall have
levied an assessment upon the benefited lands in said reclamation
distriet, and that it may hereafter, by proceedings hereunder, levy
an assessment upon the benefited lands to secure the payment of the
bonds so issued as herein provided, and this section shall be liberally
construed to accomplish that purpose. (Added, Stats. 1925, p. 567.)

Directors—Compensation and Meetings of

Sec. 16. The directors when sitting as a board or acting under the
orders of the board shall receive not to exceed ten (10) dollars per day
and twelve (12) cents per mile for each mile traveled from his place of
residence to the office of the board, such mileage to be computed by the
shortest traveled route, and all necessary expenses paid while engaged
in official business under orders of the board. _

The board of directors shall hold a regular meeting on the second
Tuesday of each month at the place selected as the office of the board;
provided, that the board may, by resolution duly entered upon its min-
utes, fix any other time as the time for its regular monthly meeting, but
no change in the time of holding regular meetings of the board shall be
made until after the resolution proposing such change has been pub-
lished once a week for two successive weeks in a newspaper published in
the county in which the office of the district is located. Such special
meetings of the board of directors may be held as may be required for
the proper transaction of the business of the district, but a special meet-
ing must be ordered by a majority of the board. The order must be
entered of record, and three days notice thereof must be given by the
secretary to each director not joining in the order. The order must
specify the business to be transacted and no other business than that
specified in the order may be transacted, at such special meeting, unless
all the members are present and consent to the consideration of any
business not specified in said order. All meetings of the board must be
public and a majority of the members shall constitute a quorum for the
transaction of business, but on all questions requiring a vote, except &
motion to adjourn, or a motion to adjourn to a stated time, there shall
be a concurrence of at least the number constituting a quorum. A
smaller number of directors than a quorum may adjourn from day to
day. All records of the board shall be open to public inspection during
business hours. Whenever any act is required to be done or proceeding
taken by this act, or by an act supplemental or amendatory thereto, on
the second Tuesday in any month, such act may be had or proceedings
had upon the day specified in the resolution hereinbefore referred to
as the time for the regular meeting of the board of directors.

Water and Power Survey by Directors

Sec. 17. The board of directors of a water conservation district
shall, as soon as it is organized, proceed to make or cause to be made all
such examinations, surveys, plans and specifications and estimates of
costs for the acquisition, appropriation, diversion, storage, conservation
and distribution of wa’2r, any drainage or reclamation works connected
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therewith and the generation of hydro-electric energy incident thereto
and the sale and distribution thereof as may be necessary or requisite
to enable said board to ascertain and estimate the requirements and
works necessary for the purposes of said water conservation district, as
prayed for in said petition and the cost and expense thereof, and to
make a report thereof as herein provided.

In such connection said board may use and adopt all previous esti-
mates, surveys, reports and other data it may have acquired or which
are available to it adapted to that purpose, and may employ all necessry
engineers, attorneys and other assistants for the acecomplishment of said
purposes, and the cost thereof shall be deemed a part of the expense of
the water conservation district and shall be a legal charge against said
water conservation distriet.

Upon the completion of said examination and study of the proposed
project by said board, it shall prepare a report thereof in which report
shall be set forth in detail the character and nature of the proposed
works in order to carry said project to completion, such report to be
accompanied by an estimate of the cost of said project. A copy of such
report, plans and estimates shall be kept on file in the office of the
board and open for inspection by all interested persons or parties.
Such plans and reports may thereafter be modified at any regular meet-
ing of the board by an affirmative vote of a two-thirds majority of all
the members of said board.

POWERS AND DUTIES OF DIRECTORS

Management of Business Affairs

Sec. 18. The board of directors shall have the power and it shall
be its duty to manage and conduect the business affairs of the water con-
servation district; to adopt a seal; to make and execute all necessary
contracts ; to employ and appoint such agents, officers and employees as
it may require and prescribe their duties and fix their compensation.
The board shall have the right to enter upon any lands to make surveys,
locate works or for any other necessary and lawful purpose. The board
shall have the power to construct, maintain, improve and operate the
necessary dams, reservoirs and works for the storage and distribution of
water and any drainage, flood control and reclamation works connected
therewith, and to provide for the generation and distribution of hydro-
electric energy incidental to such storage and distribution.

The board shall also have the right to acquire by purchase, lease or
contract, all lands, water, water rights or any use thereof or interest
therein, and any other property or rights by it deemed necessary for
the construction, maintenance, improvements and operation of the
. works or the carrying out of the project of the water conservation dis-
triet, including the property and rights of private owners and stock of
. corporations.

Said board may also enter into, and do any act necessary or proper
- for the performance of, any agreement with any county, district, public
corporation, or municipality of any kind; for any purpose appertaining
to, or beneficial to, the project of the water conservation district, and
may acquire the right to store water in any reservoir; or to carry water
through any canal, ditch or conduit not owned or controlled by such
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water conservation district, and may grant to the owner or lessee of a
right to the use of any water, permission to store such water in any
reservoir of the water conservation district, or to carry such water
through any eanal, diteh or conduit of the water conservation district.

The said board is hereby authorized and empowered to take convey-
ances, leases, contracts or other assurances for all property acquired by
it under the provisions of this act, in the name of such water conserva-
tion district, to and for the use and purposes herein expressed, and to
institute and maintain all actions and proceedings, suits at law or in
equity necessary or proper in order to fully carry out the provisions of
this act; or to enforce, maintain, protect or preserve any and all rights,
privileges and immunities created by this act or acquired in pursuance
thereof. All contracts and other documents executed by the board shall
be signed by its president and its secretary, under seal and in all actions,
suits or proceedings the said board may sue, appear and defend in
person or by attorneys and in the name of such water conservation
district.

The said board shall have power generally to perform all such aets
as may be necessary to fully earry out the provisions of this act.

Eminent Domain; Rights of Way

Sec. 19. The board of directors shall have the right and power to
acquire by condemnation all lands, waters, water rights, or any use
thereof, or interest therein, and any other property or rights, except
the property or rights of the units thereof, by it deemed necessary for
the construction, maintenance, improvement and operation of the works,
or the carrying out of the project of the water conservation district.
In the case of condemnation proceedings the board shall proceed in the
name of the water conservation district under the provisions of section
14 of article one as amended of the constitution of the State of Cali-
fornia, and title seven, part three of the Code of Civil Procedure of
California, and all pleadings, proceedings and process in said title pro-
vided it shall be applicable to the condemnation proceedings hereunder.

The board of directors shall have power to construect the said works
across or intersecting any stream of water, water course, street, avenue,
highway, railway, canal, ditch, or flume, in such manner as to afford
security for life and property; but said board shall restore the same,
when so crossed or intersected, to its former state as near as may be, or
in a sufficient manner not to have impaired unnecessarily its usefulness;
and every company whose railroad shall be intersected or crossed by
said works shall unite with said board in forming said intersections and
crossings, and grant the privileges aforesaid ; and if such railroad com-
pany and said board, or the owners and controllers of said property,
thing, or franchise to be so crossed, can not agree upon the amount to
be paid therefor, or the points or the matter of said crossings or inter-
sections, the same shall be ascertained and determined in all respects as
is herein provided in respect to the taking of land. The right of way is
hereby given, dedicated, and set apart for the location, construction,
and maintenance of said works over and through any of the lands which
are now or may be the property of this state; and also there is given,
dedicated, and set apart, for the uses and purposes aforesaid, all waters
and water rights belonging to this state within the district.
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Contracts for Construction of Projects

Sec. 19a. The board of directors shall proceed to carry out the
project of the distriet in accordance with the plans and specifications of
the duly approved and adopted report of the board.

When such work is to be done said board shall give notice by publi-
cation thereof in the county in which the office of said board is located
once a week for four successive weeks, calling for bids for same. If less
than the whole work provided for in said plans and specifications is to be
done and advertised, the portion to be done must be particularly
described in said notice. Said notice shall refer to the plans and specifi-
cations of the work to be done and state that the same can be seen at
the office of the board and that the board will receive sealed proposals
therefor, and that the contract will be let to the lowest responsible bid-
der, stating the time and place for opening said proposals, which at the
time and place appointed shall be opened in public; and as soon as
convenient thereafter the board shall let said work, either in portions or
as a whole, to the lowest responsible bidder; or it may reject any and all
bids and readvertise for proposals or may proceed to construct the works
under its superintendence ; provided, that in case of emergenecy or urgent
necessity the board of directors, by unanimous vote of those present
(provided there is a quorum present) at any regular or special meeting,
may award contracts without advertising for bids, but the amount of
said contract so awarded shall not exceed fifty thousand dollars
($50,000). All contracts for the purchase of material shall be awarded
to the lowest responsible bidder, provided the purchase price of such
material is in excess of fifty thousand dollars ($50,000).

Any person or persons to whom a contract may be awarded shall
enter into a bond, with good and sufficient sureties, to be approved by
the board, payable to the water conservation district for its use, for
twenty-five per cent of the amount of the contract price, conditioned
for the full and faithful performance of said contract.

The work shall be done under the direction and to the satisfaction
of and be approved by the board.

It shall be the duty of the board to see that all contractors doing
work for the conservation district carry compensation insurance on all
employees.

Constituent Districts May lssue Bonds

Sec. 20. Each of the constituent districts or units of a water con-
servation distriet is hereby expressly authorized to vote, issue and sell
its bonds for the purposes herein provided in this act, and said bonds
are to be in all respects of the same force and effect, and of the same
priority as a lien on property as other bonds voted, issued and sold by
such constituent distriet or unit under the particular law or laws gov-
erning the voting, issuance and sale of bonds by such constituent distriet
or unit.

The board of directors of a water conservation district shall esti-
mate and determine, in the manner provided in section 24 hereof.
the amount of money required by such board of directors of the total
sum originally voted by all the constituent districts or units, and
said board of directors shall thereupon apportion and allot to each of
said constituent districts or units its proportion of the cost of said
project. Said apportionment shall be made upon the same basis as was
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provided for in the original apportionment of the cost made by the
state irrigation board, and thereupon said board of directors shall, by
resolution duly adopted and entered upon the minutes of said board,
make requisition upon each of said constituent distriets or units for
its proportion of said cost, and a copy of said resolution, duly certified
to, shall be served upon the secretary or other officer of the governing
board of each constituent district or unit. (Amended, Stats. 1925,
- p. 570.)

APPORTIONMENT AND ASSESSMENT OF COSTS

Assessments and Apportionment of Additional Expenses

Sec. 21. If the amount originally contributed and paid into said
water conservation distriet by said constituent districts or units shall be
insufficient to complete the system and works of said project, the board
of directors of said water conservation district, shall thereupon esti-
mate and determine the amount required to complete said system and
works, according to the original plans and specifications thereof, and
shall thereupon apportion and allot to each of said constituent districts
or units, its proper proportion of said additional cost of the completion
of said system and works of said project; said apportionment shall be
made upon the same basis as the original apportionment of the cost of
construetion of said system and works of said projeect, as is provided for
in this act, and thereupon, the said board of directors shall, by resolu-
tion, duly adopted and entered upon the minutes of said board of direc-
tors of said water conservation district, make requisition upon each of
said constituent districts or units for its proportion of said additional
cost, and a copy of which said resolution, duly certified to, shall be
served upon the secretary or other officer of the governing board of each
constituent distriet or unit. Upon receiving said copy of said resolu-
tion, it shall be the duty of the governing board of each of said con-
stituent distriets or units, and each of said constituent districts or units
is hereby given the power to levy, assess and collect an assessment in the
amount called for by said resolution and requisition, which said amount
shall be levied, assessed and collected in like manner as the levy, assess-
ment and collection of assessments under the particular law or laws
governing the levy, collection and assessment of assessments of each of
the said respective constituent districts or units.

Apportionment of Cost of Maintenance and Operation; Assessments; Bonds

Skc. 22. The board of directors of said water conservation distriet
is hereby expressly given the power, and it shall be its duty, from time
to time, as occasion may require, to estimate and determine the amount
of money required, after the completion of said project, for the mainte-
nance, repair and operation of said system and works and also for the
expenses of the management and operation of said water conservation
distriet, and shall also fix and allot the proportion of said estimated
amount to be borne or paid by each of said constituent districts or units,
which said allotment or apportionment, shall be in the same proportion
to each of said constituent districts, or units, as the apportionment or
allotment of the original cost of said project as hereinbefore provided
for. The board of directors of the water conservation distriet shall
thereupon, by resolution, entered in its minutes, make requisition upon
cach constituent distriet or unit, for its proportion of said additional
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cost and expense, a copy of which said resolution duly certified, shall be
served upon the secretary or other officer of the governing board of
each constituent district or unit.

Upon receiving said resolution, it shall be the duty of the governing
board of each constituent district or unit, and each constituent district
or unit is hereby given the power to levy, assess, collect and pay over to
said water conservation distriet, the amount of its proportion of said
additional cost and expense. Such assessments shall be levied, assessed
and collected by each constituent distriet or unit in like manner as the
levy, assessment and collection of assessments, under the particular law
or laws, governing the levy, assessment and collection of assessments of
each of the said respective constituent districts or units.

Bach constituent district or unit, in lien of levying, assessing and
collecting an assessment for the purpose of raising funds to pay its
amount or share of any apportionment or allotment, as provided for in
section 21 of this act, may vote, issue and sell bonds for the purpose of
raising said funds, and each of said constituent distriets or units is
hereby expressly given and granted the power to vote, issue and sell
bonds for said purpose.

CERTIFICATION OF BONDS
Resolution of Board and Procedure

Skc. 23. Whenever the board of directors of any constituent dis-
trict or unit of a water conservation distriet, shall by resolution, declare
that it deems it desirable that any contemplated or outstanding bonds of
such constituent distriet or unit issued under the provisions of this act,
including any bonds of such constituent distriet or unit authorized but
not sold, shall be available, for the purpose provided for in section 7
of an act of the legislature of the State of California, entitled ‘‘ An act
relating to bonds of irrigation districts, providing under what circum-
stances such bonds shall be legal investments for funds of banks, insur-
ance companies, and trust companies, trust funds, state school funds
and any money or funds which may now or hereafter be invested in
bonds of ecities, cities and counties, school districts or municipalities,
and providing under what circumstances the use of bonds of irrigation
districts as security for the performance of any act may be authorized,”’
approved June 13, 1913, as amended, the said board of directors shall
thereupon file a certified copy of such resolution with the commission
ereated by, and provided for in, said act of June 13, 1913, which com-
mission, and the state controller in connection therewith, are hereby
given the same power and authority in respect of the investigation and
certification of bonds issued by any constituent district or unit, under
this act as is given to them in respect of the investigation and certifica-
tion of irrigation distriet bonds by said act, as amended, except as the
same may be limited by, or inconsistent with, any provision of this act,
and bonds of any constituent distriet or unit provided for in this act
which have been so investigated and certified and by authority of such
Investigation and certification are declared to be legal investments for
the purposes stated in said act of June 13, 1913, as amended, may be
lawfully purchased, or received in pledge for loans by savings banks,
trust companies, insurance companies, guardians, executors, administra-
tors, and special administrators, or by any public officer or officers of

19—27250
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this state or of any county, city, or city and county, or other municipal
or corporate body within this state having or holding funds which they
are allowed by law to invest or loan.

GENERAL PROVISIONS
Estimate of Expenses

Sec. 24. At its regular monthly meeting held in the month of June
of each year, the water conservation district board shall estimate and
determine the total amount of money that said water conservation
district will need and require for the purposes provided by this act
during the calendar year commencing with the first day of January
next following such meeting; and determine in accordance with the
provisions of this act the proportionate part and amount or sum of
such total amount which each of its constituent districts or units shall
pay. Within thirty days after the adjournment of its said meeting,
the water conservation district board shall make or cause to be made
in writing and served upon each of its constituent districts or units, a
requisition for the payment by such constituent distriet or unit to said
water conservation district of the proportionate share or amount of
money to be paid by each such constituent district or unit. RBach such
constituent district or unit shall pay to the water conservation distriet
one-half of the amount for which requisition has been made upon it as
aforesaid on or before the first day of January next following the date
of such requisition and the other one-half thereof on or before the first
day of July next following first payment. (Amended, Stats. 1927,
p. 431.)

Claims

Sec. 25.  All claims against the water conservation distriet shall be
paid by warrants of said water conservation distriet. Said warrants
must be signed by the president and secretary of the board and drawn
on the treasurer of the conservation district and paid by him out of the
funds of such conservation district and said treasurer shall make a
monthly report to the board of the money received by him of the
amounts expended and the total sum on hand.

Directors Not to Be Interested in Contracts

Sec. 26. No director or officer of the conservation distriet shall in
any manner be interested directly or indireetly in any contract awarded
or to be awarded by the board, or in the profits to be derived therefrom;
and for the violation of this provision such director or officer shall be
deemed guilty of a misdemeanor, and conviction shall work a forfeiture
of his office, and he shall be punished by a fine, not to exceed five thou-
sand dollars, or for imprisonment in the county jail for not more than
one year, or by both such fine and imprisonment.

Debts

Sec. 27. The board of directors or other officers of a water conser-
vation distriet shall have no power to incur any debt or liability what-
ever, either by issuing bonds, or otherwise, in excess of the express pro-
visions of this act; any debt or liability in excess of such provisions shall
be and remain absolutely void ; provided, that nothing contained in this
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section shall be construed as limiting the right of the board to enter
into any contract for the use or lease of any lands, water, water rights,
or other property, as in this act provided and by such lease or contract
to bind the distriet for the payment of the rentals or consideration
specified in such lease or contraect.

Distribution of Water and Power; Sale of Surplus

Sec. 28. The board shall have power and it shall be its duty to
distribute to each of the units of a conservation district the proportion
of stored water to which it is entitled at its point of diversion from the
stream, and may use a stream or natural water course for such pur-
pose. The board shall also have power and it shall be its duty to
distribute to the units of a conservation district the proportion of
hydroelectric energy to which it is entitled and may desire for its use
within such unit, same to be delivered at the place where it is gen-
erated ; and all hydroelectrical energy not so distributed shall be sold
by the board of directors of the conservation district, and the proceeds
resulting from such sale shall be distributed to the units in accordance
with their respective interests therein.

Limitations on Board of Directors

SEc. 29. The board of directors of a water conservation district
shall not have the power to modify, change or alter the distributing
system or works of any of the constituent distriets or units nor shall
said board of directors have any jurisdiction or control over the dis-
tribution of water to the land owner within the boundaries of any of
the constituent distriets or units. Nor shall said board have the power
to condemn by law the water, water rights or other property of a con-
stituent district or unit without first having obtained a written consent
of the managing board of such constituent distriet or unit.

Paramount Interest of State; Tax Exemption

Sec. 30. The rights of way, ditches, flumes, pipelines, drains,
water rights, reservoirs and other property used for the purposes of
a water conservation district and belonging to it shall not be taxed
nor assessed for state, county or municipal purposes.

It is hereby declared that the State of California has a paramount
interest in the storage, conservation and diversion of water, the pre-

~ vention of floods, the irrigation, drainage, and reclamation of land and
the production of electric energy; and that such storage, conservation,
diversion, irrigation, prevention of floods, reclamation, drainage, and
production of electric energy will make productive vast quantities of
land that are comparatively unproductive and will increase production,
property valuations and population in the state, make profitable the
cultivation of small tracts and promote subdivision of larger tracts, and
will promote the welfare and prosperity of all the people. The powers
herein conferred upon the state irrigation board and the board of
directors of a water conservation distriet and all other powers herein
conferred are hereby declared to be police and regulatory powers and
- are necessary to the accomplishment of a purpose that is indispensable
to public interests. The use of all water required for the irrigation of
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the lands of any distriet formed under the provisions of this act and for
domestic and other incidental and beneficial uses within such distriet,
together with the rights of way for canals and ditches, sites for reser-
voirs and all other property required in fully carrying out the pro-
visions of this act is hereby declared to be a public use, subject to the
regulation and control of the state, in the manner preseribed by law.

Records, Statements and Reports

Sec. 31. The state irrigation board and the board of directors of
every water conservation district shall, respectively, cause to be entered
in books to be kept for that purpose a complete and connected record of
all their acts and transactions, which shall be kept and preserved on file
in their respective offices and open to inspection by the public during
business hours. Said records and all documents, instruments, or other
papers filed as above provided, or a copy or copies of any thereof
certified to by the secretary of the state irrigation board or the secretary
of the board of directors of the water conservation distriet, shall be
received in evidence without further proof in any court of this state, or
before any board or tribunal authorized to hear or consider a matter
wherein the same shall be properly admissible in evidence.

During the construction of any works in earrying out the project of
any water conservation district, the board of directors of such distriet
shall, at least every sixty (60) days, forward to the state engineer, a
report of the progress of such construction, together with a statement of
the amount or amounts paid for the doing of such work. The board of
directors of a water conservation district, at their regular monthly
meeting in January of each year, shall render and immediately there-
after, cause to be published in the county where the office of said board
- is situated, at least once a week, for two successive weeks, a verified
statement of the financial condition of the district, showing particu-
larly the receipts and disbursements of the last preceding year,
together with the source of such receipts and the purpose of such
disbursements.

Immediately after the publication of such statements, the board of
directors of the water conservation district shall cause a copy thereof
accompanied by a report stating the progress of the work under con-
struetion and the general condition of the project, and whether or not
the same is being satisfactorily and successfully carried out and any
other matter which the board may deem proper to be filed with the state
engineer who shall examine said statement and report and make to the
board of directors such recommendations and comments as he may deem
proper and may publish said recommendations and comments in such
manner as may be deemed advisable. Said state engineer may at any
time make or cause to be made an examination of the affairs of any
water conservation district within the state or call upon the board of
directors of such district for such information as he may desire, and
may make and publish such report thereon as he may deem advisable.

(NoTe.—No section 32 appears in the act as enacted.)

Property of District

SEc. 33. The legal title to all property acquired under the pro-
visions of this act shall by operation of law, immediately upon the acqui-
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sition thereof, vest in the water conservation district by which it is
acquired, and shall be held by such district in trust for the uses and
purposes set forth in this act, and is hereby dedicated and set apart to
said uses and purposes. The board of directors is hereby authorized
and empowered to hold, use, manage, occupy, and possess said property
and may determine by resolution duly entered upon its minutes, that
any property, real or personal, held by the distriet is not necessary for
the uses and purposes thereof and may sell the same for an adequate
consideration ; and a conveyance or transfer of any of the property of
a district executed by the president and secretary of its board of
directors in pursuance of a resolution of the board adopted as above
provided, shall convey good title to the property.

Vested Rights

Sec. 34. Nothing in this act contained shall be so construed as to
affect or impair the vested right of any person, association, or corpora-
tion to the use of water.

Title

Sec. 35. This act shall be known and may be referred to in any
action, proceeding, or legislative enactment, as the ‘‘California water
conservation distriet act.”’

Constitutionality

Sec. 36. If any section, subdivision, sentence, clause, or phrase of
this act be for any reason held to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this act, and
the Legislature hereby declares that it would have passed this act and
each and every other section, subdivision, sentence, clause, and phrase
thereof, irrespective of the fact that any one or more sections, sub-
divisions, sentences, clauses, or phrases of this act be declared uncon-
stitutional.

Proceedings Contesting Validity of Formation

Sec. 37. Actions or proceedings contesting or attacking the
validity of the formation of a water conservation distriet can only be
commenced within thirty days from the date of the making by the state
irrigation board of the final order establishing such water conservation
district, as provided in section 11 hereof.

Actions or proceedings attacking or contesting the validity of any
bond issue provided for in this act can only be commenced within
thirty days after the declaration of the result of such election at which
such bonds were voted.

Except as herein provided, actions or proceedings attacking or con-
testing any election under the -provisions of this act can only be com-

| menced within thirty days after the declaration of the result of such
| eleetion. (Added, Stats. 1925, p. 571.)



CHAPTER VI
THE CALIFORNIA WATER DISTRICT ACT

Preliminary Statement

This act was passed in 1913 with special reference to organizing
districts mainly containing entered government land. Since its pas-
sage, the act has been greatly broadened by amendments and additions,
and its provisions made of general application.

A water district is formed on petition to county board of super-
visors by the holders of title or evidence of title to the majority in
area of the lands proposed to be included. After a hearing, if the
petition is found sufficient, a special election on organization is called
by the supervisors.

Qualified voters are holders of title or evidence of title within the
proposed district, and are entitled to one vote for each one dollar’s
worth of land so included. After organization the directors must
adopt by-laws for the control of the distriet, which must be approved
by county board of supervisors. Lands only are subjeet to assess-
ments. No bonds can be issued except through the approval of the
California districts securities commission.

A distriet organized under this act may either construet irrigation
works or contract for their construetion with an irrigation or drainage
distriet. It may sell or lease any property or rights belonging to the
district, or it may contract with the United States, the State of Cali-
fornia, or any subdivision of the state for any works required by the
district, including hydroelectric development. All such contracts,
however, must be approved by the districts securities commission.

THE CALIFORNIA WATER DISTRICT ACT

An act providing for the orgamization of water districts by the board
of supervisors of the different counties of the state wpon petition
therefor by the land owners; providing for the joint government
and control thereof by the land ownmers thereof and the board
of supervisors of the county in which the same are formed;
relating to the functions, purposes, powers, duties, organization,
government and control of water districts, and the election,
appointment, qualifications, tenure, compensation, functions,
powers, duties and jurisdiction of the officers and employees
thereof, and the jurisdiction and supervision of county boards
of supervisors thereover and the fees of county officers; provid-
ing for the acquisition, construction, maintenance and operation
by said district of irrigation works, for the irrigation of the lands
embraced therein and for the securing, use, distribution and
apportionment thereby of water for irrigation purposes; provid-
ing for the payment of the debts thereof by a tax levied on the
lands embraced therein; relaling to the incwrrence, payment and

(204 )
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discharge of debts and obligations thereof, and the assessment,
fixing of rate, levy and collection of taxes therefor; providing
for the issuance and sale of bonds thereby; providing for the
acquisition, use, transfer, disposition and sale of property and
property rights thereof and the making of contracts, leases and
agreements in respect thereto; providing for the transfer of the
properties of such districts to any reclamation, drainage or rri-
gation project and the execution of contracts providing for such
transfer in exchamge for the right to receive and use water;
providing for the approval of the California bond certification
commission of such conmiracts or transfers; providing that said
bonds and coniracts or transfers may be investigated by the
California bond certification commission; providing for the
approval of said bonds and such tramsfers, or contracts provid-
g therefor by the California bond certification commission in
case said investigation is favorably reported and that thereafter
said bonds may be lawfully purchased, or recewed in pledge as
security for amy money or deposits or for the performance of
any act, by banks, banking institutions, insurance companies,
trust companies, guardians, executors, administrators and special
administrators; providing in certain cases for the transfer of
districts from the supervision of one county board of supervisors
to another; providing for the dissolution of said districts for
nonuser of corporate power; and providing for the annexation
of lands to and the exclusion of lands from such districts and
providing a short title for this act.
(Appliolvezd .‘{une 13, 1913, Stats. 1913, 815; amended Stats. 1917, p. 1408; 1921,

9217, pp. 8, 1534 ; 1929, p. 1469 1931 pp. 784, 1722; title amended Sta.ts
1929, p. 1470; ‘Stats. 1931 p. 784; Stats. 1935, pp. 53 1077.)

ORGANIZATION

Organization of Water Districts. Petition. “Evidence of Title”

SectioN 1. The holders of title or evidence of title to a majority
in area of lands which form a contiguous body and which are susceptible
of irrigation from a common source and by the same system of works
may propose. the organization of a water distriet by signing and pre-
senting to the board of supervisors of the county in which the lands or
the greater part thereof are situated, at any of its regular meetings, a
petition setting forth the following facts—that they propose to form
under the provisions of this act a water district to be known as the
e Water Distriet’’; a deseription of the boundaries thereof,
gpecifying the county or counties in which the lands are located ; the
number of aeres in the proposed district ; the place where the principal
business thereof is proposed to be transacted; and the source or sources
(which may be in the alternative) from which said lands are proposed
fo be irrigated. The word ‘‘irrigation’’ as used in this act shall include
subirrigation, percolation, underground storage and well replenishment.
The words ‘‘title or evidence of title’’ as used in this section include
the possessory right of entrymen or purchasers of public lands under
any law of the United States or of this State whether evidenced by
receipts or otherwise. The records of the United States Land Office for
the district in which said lands are located; the records of the State
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Liand Office ; and the records in the office of the county recorder of the
county in which said lands are situated shall be conclusive evidence of
ownership for the purposes of this section. (Amended, Stats. 1935,
p. 1077.)

Limit of Authority to Issue Bonds

Sec. la. No water district organized under the terms of this act
may issue bonds in excess of such an amount as may be authorized and
designated by the California bond certification commission ereated by
the act entitled ‘“An act relating to bonds of irrigation districts, pro-
viding under what circumstances such bonds shall be legal investments
for funds of banks, insuranee companies and trust companies, trust
funds, state school funds and any money or funds which may now or
hereafter be invested in bonds of ecities, cities and counties, counties,
school districts or municipalities, and providing under what circum-
stances the use of bonds of irrigation districts as security for the per-
formance of any act may be authorized,”’ approved June 13, 1913, or
such other state commission, department or agency that may supersede
said commission or succeed to its functions. (Amended, Stats. 1931,
p- 1722.)

Publication of Petition. Fixing of Boundaries. Calling of Election on
Organization

Sec. 2. Said petition shall be accompanied with an undertaking
in a sum not less than one thousand dollars, conditioned that the sureties
will pay all of the costs in conneection with the proposed organization in
case said district shall not be organized. Said undertaking shall be sub-
jeet to approval by said board of supervisors, which may require an addi-
tional undertaking if, in the judgment of said board, the costs in
connection with the proposed organization will exceed one-half of the
amount of the undertaking submitted. Upon the approval by said board
of said undertaking or of any additional undertaking which the board
may at that time require, the board shall fix a time for the hearing of
said petition, which shall be not less than twenty-two days and not more
than forty days thereafter, and the clerk of said board shall cause a
notice of the filing of said petition and of the time and place for said
hearing to be published at least once a week for three successive weeks in
a newspaper of general circulation published in the county in which the
lands within said proposed district are situated, or in each county in
which any of the lands within said proposed district are situated if said
proposed distriet includes land in more than one county. Said notice
shall state the faet of the presentation of said petition to said board of
supervisors and the time and place fixed by said board for the hearing
thereof, and shall set forth the text of said petition and shall give the
names attached to said petition. No mere clerical error in the published
text of the petition and no error in the publication of such names and no
omission of any name from the list so published shall invalidate any
action on said petition or deprive the board of supervisors of jurisdietion
to proceed in said matter. The first publication of said notice shall be
least twenty-one days before the day set for said hearing, and if at sai
hearing it shall appear that the notice given has been defective in a
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material respect, said board shall set another time for said hearing and
cause notice again to be published as hereinbefore provided. At the hear-
ing the board shall hear all relevant evidence in support of said petition
or in opposition thereto or in support of or in opposition to requests for
inclusion of lands in or exclusion of lands from said proposed district.
During or prior to said hearing any holder of title or evidence of title to
lands within said proposed district may present to said board a request
for exclusion of such lands or any part thereof from said proposed dis-
trict, and any holder of title or evidence of title to land not within said
proposed district but contiguous to any part thereof and susceptible to
irrigation from the sources or any of the sources named in said petition
may present to the board a request in writing for the inclusion of said
land in said proposed distriet. If, upon the hearing of said petition, it
shall be shown to the board that said petition conforms to the require-
ments of this act and that notice of said hearing has been given as here-
inbefore required, the board shall proceed to fix the boundaries of ‘said
proposed district, and in so doing shall exclude therefrom any land
which the board shall find is not suseeptible of irrigation from any of
the sources proposed or will not be benefited by such irrigation and,
upon application of the owner or owners, may include in such proposed
distriet any lands which are susceptible of irrigation from the source or
sources proposed in said petition and will be benefited thereby, if in the
judgment of said board said proposed district will have or may obtain a
sufficient supply of water for the irrigation of such land proposed to be
included. The hearing of said petition may be continued by said board
from time to time, but such hearing shall not be continued after thirty
days from the time originally fixed therefor, except from day to day, if
any petitioner shall object to such continuance. When said board
shall have determined upon the lands to be included within said pro-
posed district, it shall make an order establishing and describing
the exterior boundaries thereof and describing any lands within said
boundaries which are to be excluded from the distriet, and designating
a name for said district, which may be the name proposed in said peti-
tion or such other name as the board may determine. Said order shall
be entered in full upon the minutes of said board. A finding of the
board of supervisors in favor of the genuineness and sufficiency of
the petition and notice shall be final and conclusive against all per-
sons except the State of California in a quo warranto proceeding
brought by the attorney general. Any such proceeding must be com-
menced before the commencement of sueh a proceeding as is provided
for in section 3 hereof, or within one year after the making and entry
of the said order of the board of supervisors if such latter proceeding
is not instituted, and not otherwise.

After making and entering such an order defining and establishing
the boundaries of the proposed district, said board of supervisors shall
forthwith call and give notice of an election to be held in such proposed
district for the purpose of determining whether or not the same shall
be organized under the provisions of this act and for the selection of a
board of directors, a tax collector, a treasurer, and an assessor to serve
in case saild organization shall be effected. Said notice shall be pub-
lished once a week for at least three weeks previous to such eleetion, in
a newspaper of general circulation published in the county in which
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the lands within said proposed district are situated or in each county
in which any of the lands within said proposed district are situated, if
said proposed district includes land in more than one county, shall
deseribe the boundaries so established, shall designate the name of the
proposed district, and shall state that at said election the voters possess-
ing the qualifications preseribed by this act shall cast ballots for or
against said proposed organization and shall select a board of directors,
a tax collector, a treasurer, and an assessor to serve in case said organi-
zation shall be effected ; provided, nothing in this act nor in any other
act shall be construed as preventing or limiting the right of the holder
of title or evidence of title of any tract of land within any water district
formed under the provisions of this act, from petitioning for inclusion
or prohibiting such lands from being included, within any irrigation
distriect organized under the California irrigation distriet act, in
accordance with and pursuant to the provisions of said California irri-
gation district act, but such inclusion shall not be made unless it shall
appear and the board of directors of the irrigation district, within
which such lands are about to be included, shall find that the water dis-
triet within which such lands are situated shall have been in existence
not less than five years immediately preceding the date of the filing of
the petition for inclusion with the secretary of the board of directors
of the irrigation district, and that at the date of the filing of such peti-
tion such water distriet shall not be delivering and is not preparing to
deliver water from its irrigation works to such lands for irrigation
purposes ; provided that no lands within such water district so included
within the boundaries of an irrigation district shall be released from
any of the burdens, obligations, or liabilities of such water district,
because of such inclusion within an irrigation distriet, but shall, so far
as such inclusion is concerned, continue to be in all respects a part of

such water district. Where a consolidation of officers as hereinafter

provided for is deemed advisable in the organization of a district, the

petitioners may request in their petition for organization such con-

solidation, and the board of supervisors calling the election shall in its

order therefor announce such consolidation, and then only one person

shall be elected to fill the several offices so consolidated. (Amended,

Stats. 1931, p. 784.)

Tax for Preliminary Expenses

Sec. 2a. Immediately upon the formation of the district as pro-
vided in section 2 hereof, the board of directors of the district shall have
the power to levy and collect the sum of fifty cents per acre for each
and every acre of land within the distriet and all such moneys thus
collected shall be used by the board of directors to pay the preliminary
expens3es) incurred in forming the district. (Added, Stats. 1921,
p. 1143.

Canvass of Election Returns

Sec. 2b. At such election there shall be elected a board of five
directors, a tax collector, a treasurer, and an assessor. The board of
supervisors shall designate the polling place for such election and
appoint from the persons eligible to the office of district director one
inspector and two judges of election, who shall constitute a board of
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election for such district election. For the convenience of voters the
board of supervisors may divide the proposed district into election
precincts  and establish the boundaries of such precinets, and in such
case shall appoint a board of election as aforesaid for each precinet,
and designate a polling place therein. The said election shall be held
and the result thereof determined and declared as nearly as may be in
acecordance with the provisions of sections 22, 23 and 24 of this aect
relating to district elections; provided, that at such election the last
equalized assessment roll or rolls of the county or counties within which
any of the lands within said proposed distriet are situated shall be used
in lieu of the assessment books mentioned in section 22 of this act, and
the returns of said election shall be forwarded to said board of super-
visors, which shall meet on the second Monday following said election
and canvass said returns and declare the results of said election. If
by such canvass it appears that a majority of all the votes cast at such
election are in favor of the organization of the distriet said board of
supervisors shall by an order entered on its minutes declare the terri-
tory duly organized as a water district under the name theretofore
designated, and said board shall cause certificates of election to be
issued to the persons found to be chosen as directors, tax collector,
treasurer and assessor of the district. (Amended, Stats. 1931, p. 784.)

Filing of Order by Supervisors

Sec. 2¢. Said board of supervisors shall then cause a copy of such
order duly certified to be immediately filed for record in the office of
the county recorder in each county in which any portion of the lands
embraced in such district are situated. From and after such filing, the
organization of such district shall be complete. (Added, Stats. 1927,
p. 15639.)

Term of Office of Directors and Assessor

Sec. 2d. The officers elected at the election hereinbefore provided
for shall immediately enter upon their duties as such upon qualifying
in the manner for such officers herein provided. Said officers shall hold
office respectively for two years next succeeding their election and until
their successors are elected and qualified. In each water district formed
under this act there shall be an election every two years held at such
time and place in the district as shall be provided in the by-laws of the
district, at which election an assessor, a tax collector, a treasurer, and
five diretcors shall be elected, to hold office for two years and until their
successors are elected and qualified. The board of directors may, in its
diseretion, consolidate any two or more of the offices of assessor, tax
collector, and treasurer. The order of consolidation must be made at
least thirty days prior to such election; provided, that the board of
directors may, at least thirty days before any succeeding election of the
district, where the offices have been consolidated, segregate the same.
(Amended, Stats. 1931, p. 784.)

Determination of Legality of District

Sec. 3. Any distriet formed hereunder, in order to determine the
legality of its existence, may institute a proceeding therefor in the
superior court of the eounty in which it was organized by filing with
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the clerk of said county a complaint setting forth the name of the
district, its exterior boundaries, the date of its organization and a
prayer that it be adjudged a legal water district formed under the
provisions of this act. The summons in such proceeding shall be served
by publishing a copy thereof once a week for four weeks in some news-
paper of general circulation published in each county in which any of
the lands contained in said district are located. Within thirty days
after the last publication thereof shall have been completed and proof
thereof filed with the complaint any person interested may appear and
answer said complaint, in which case said answer shall set forth the
faets relied upon to show the invalidity of the distriet. If no answer
shall be filed within said time, the court must render judgment as
prayed for in the complaint. If an answer be filed the court shall
proceed as in other civil cases. Said proceeding is hereby declared to
be a proceeding in rem and the judgment rendered therein shall be
conclusive against all persons whomsoever and against the State of
California.

By-Laws. Evidence of Ownership

Sec. 4. The district must adopt for the government and control
of its affairs a code of by-laws, not inconsistent with the constitution
and laws of the state or the provisions of this act. Sixty days after
they shall have qualified for office the board of directors shall prepare
by-laws for the written approval of the board of supervisors of the
county in which the district was organized, and, when said by-laws are
approved, shall adopt the same by resolution entered in the minutes of
the meeting, unless, prior thereto, by-laws shall have heen adopted and
filed with the secretary of the district by the written assent of the
holders of title or evidence of title, including such aforesaid possessory
rights, to a majority in area of the lands embraced in said district. The
records of the United States land office for the distriet in which said
lands are located ; the records of the state land office ; and the records in
the office of the county recorder of the county in which said lands are
situated shall be conclusive evidence of ownership for the purposes of
this seetion. The by-laws shall provide for : the manner of calling, and
the time, place and manner of conducting all elections and the manner
of giving notice thereof ; the made of voting in person or by proxy; the
qualifications and duties of officers, the tenure of their office, the time
and manner of their appointment or election ; their compensation ; the
place at which the office of the distriet shall be kept and maintained
and the mode of changing the same ; the mode of amending or repealing
the by-laws and suitable penalties for the violation of the by-laws not to
exceed in any one case two hundred dollars for any one offense. The
by-laws may be repealed or amended, or new by-laws may be adopted
by the assent of two-thirds of the total vote of the distriet, given either
in writing or by ballot cast at an election of the district. The by-laws
in their original form, and any repeal thereof, or amendment or addi-
tion thereto, must, together with the approval of the board of super-
visors and the resolution of the directors, or the written assent thereto
or a memorandum of the returns of the electlon at which the assent was
given, be certified by a majority of the directors and the secretary of the 1
district and must be filed for record with the county recorder of each
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county in which any of the lands contained in said district are located
and by him recorded in a book kept by him for the purpose of recording
instruments and writings relating to said district. Until so recorded,
no by-law, addition thereto, amendment or repeal thereof, can be
enforced against any person not having actual notice of the same.
(Amended, Stats. 1931, p. 784.)

OFFICERS—POWERS AND DUTIES

Officers of District. Vacancies. Salaries

Sec. 5. The officers of the distriet shall be a board of five directors,
a secretary, a tax collector, a treasurer, and an assessor, all of whom
shall, except as herein otherwise provided, be elected by ballot, except
the secretary who shall be appointed by the board of directors. No
person shall be qualified to hold any of said offices, except that of secre-
tary, unless he is a holder of title or evidence of title, including such
aforesaid possessory rights, to lands contained in the district. Each
appointee to office or officer-elect shall forfeit his office unless within ten
days after he has notice of his election or appointment or before the
expiration of ten days from the commencement of his term of office,
when no such notice is given, he shall have filed for record with the
county recorder of each county in which any of the lands contained in
said distriet are located, a written aceceptance of his office which shall
be recorded in a book kept for the purpose of recording instruments
and writings relating to the district. If any office shall become vacant
by forfeiture, death, resignation, or from any other cause, the same
shall be filled by appointment by the board of directors. Until such
time as their salaries shall have been fixed by the adoption of by-laws,
the officers of the district shall receive the following compensation for
their services: the secretary, tax collector, treasurer and assessor such
sum each as shall be fixed by the board of directors; and the directors
five dollars each for each directors’ meeting attended or for each day’s
service rendered as a director by order of the board of directors,
together with any expenses incident to such service, except expenses
incurred in traveling between his place of residence and the place at
which directors’ meetings are held.

Upon the taking effect of this amendatory act of 1931, said board
shall appoint a tax collector and a treasurer or said board may consoli-
date said offices and fill such consolidated office and thereupon the
county treasurer, county tax collector and county auditor shall imme-
diately transfer and turn over to the appropriate district officers all
moneys, books, records, papers, and documents belonging to or apper-
taining to the district. (Amended, Stats. 1931, p. 784.)

Organization of Board; Meetings, Etc. Quorum. Records Open to Inspection

SEc. 6. The board of directors shall choose from among its mem-
bers a president ; shall appoint the secretary of the distriet; shall select
and maintain an office for the district in the principal place of business
thereof and shall hold regular meetings therein at such time and place
as may be agreed upon by resolution adopted, and shall hold therein
such other meetings as, from time to time, may be deemed advisable;
provided, that no meetings, except regular meetings, shall be valid
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unless prior thereto each director shall have filed with the secretary his
written consent to the same, or unless the president, or three members
of the board of directors, shall have called the same by giving each of
said directors five days’ written notice thereof, or unless said directors
shall have authorized the same by resolution adopted at a former meet-
ing and shall have caused five days’ written notice thereof to be given
by the secretary to.each director not joining therein. A majority of
the board of directors shall constitute a quorum for the transaction of
business. The vote of a majority of those present at any meeting
where a quorum is had shall be necessary to determine any proposi-
tion or resolution presented. The secretary shall keep a record of all
the proceedings had at meetings of the board of directors. The books,
maps, papers, contracts, records and other documents pertaining to
the affairs of the distriet shall be filed in the office of the distriet with
the secretary and must be open to inspection at all times by any persons
interested.

Duties and Powers of Board. Not to Let Contracts Until Bonds Are Sold

SeEc. 7. The board of directors shall have the power and it shall be
its duty to manage and conduect the business and affairs of the distriet;
to make and execute all necessary contracts; to employ and appoint such
agents, officers and employees as may be required, and preseribe their
duties. The board of directors shall also have the right and power to
acquire, plan, construct, maintain, improve, operate and keep in repair
the necessary irrigation works, dams, reservoirs, eanals and works for
the storage and distribution of water, to supply the lands contained
within the distriet with sufficient water for irrigation purposes, and
any drainage or reclamation works connected therewith or incidental
thereto; to acquire by purchase, condemnation or other legal means all
water, water rights, lands, properties or rights in properties necessary
or proper therefor, within or without the distriet in this state. Said
board shall also have power for a valuable consideration to lease or sell
or contract for the sale of any property of any kind or rights therein
including irrigation works, easements, rights of way, water, water
rights, eanals, distributing systems, or any other property belonging to
the district whenever the same may be necessary or advisable or for the
best interests of the district, and to enter into any and all contracts,
agreements and obligations with any irrigation or drainage district
organized under the laws of the State of California as the board of
directors shall deem proper or advisable in the interests of the distriet,
or to carry out or execute any of the purposes authorized or permitted
by the provisions of this act and particularly to enter into any contract
or agreement with the United States, or the State of California, or any
department or agency of either, or with any political subdivision of said
state including irrigation and reclamation districts for the storage,
regulation, control, development and distribution of water for the
irrigation of lands within said district or for the use, control and dis-
tribution of any and all drainage waters within said distriet, or for
the construction, extension, operation, control, maintenance and man-
agement of any works or other property constructed or acquired by the
district, or over which it may have control, or which may be used or
useful for the irrigation or drainage of lands within the distriet, or for
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providing or furnishing hydroelectric power, or for any one or more of
said purposes, and to provide in any such contract or agreement that
the lands included in any such water district shall be entitled upon the
execution of said contract to become a part of any irrigation or drain-
age project or reclamation project operated directly or indirectly by or
under the authority of the United States or the State of California,
and to become entitled to receive water, electric power, drainage service
or other works or property of such project, including revenues derived
from any such work; the board of directors may provide in any such
contract for the sale and eonveyance to the United States, the State of
California, or to any reclamation or irrigation project organized or
operated by or under the authority of either thereof or to any irrigation
or water district organized under the laws of the State of California on
the condition that such district or project shall furnish water to said
water district and upon such other terms and conditions as may be
agreed upon ; provided, however, that all such contracts and transfers
shall be first approved by the California bond certification commission.
Said board may also enter into any agreement and do any acts neces-
sary or proper for the performance of such agreement for the transfer
or delivery to such distriet of any irrigation system, canals, rights of
way, or other property owned or acquired by said water district in
exchange for the right to receive and use water or water supply to be
delivered or furnished to said water district by the other party to said
agreement ; to take conveyances, contracts, leases or other assurances for
property acquired by the distriect under the provisions of this act; to
execute by its president and secretary all contracts, leases, conveyances
and other documents necessary to carry out the duties and powers
specified herein; to institute, maintain and defend in person, or by
attorneys, all actions, proceedings or suits at law or in equity necessary
or proper to carry out the provisions of this act, or {o enforce, main-
tain, protect or preserve the rights, privileges and immunities created
by or acquired in pursuance thereof; to establish, print and distribute
among the land owners of the district equitable rules and regulations
for the distribution of water; to enter, for the above purposes, either
in person or by its agents or employees, in and upon any lands contained
in the distriet; to employ or fix the salary of such persons as may be
necessary or proper to fully carry out the uses and purposes of the
distriet ; and to do any other lawful thing necessary or proper to carry
out the provisions of this act for the uses and purposes for which the
district is formed ; provided, however, that the board of directors shall
not let. or enter into, a contract for the construction of irrigation works
nor shall said board of directors construct the same by employees of the
district, if the cost thereof is paid out of the proceeds of bonds of the
district. until an election has been called and held to determine whether
or not bonds of the district shall be issued as provided in section 13
of this act. (Amended, Stats. 1929, p. 1471.)

ASSESSMENTS
Annual Estimate of Funds Needed

SEC. 8. Between thirty and ninety days after the organization of
the district, and between said dates annually thereafter, the board of
directors must file with the clerk of the board of supervisors of the
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county in which said distriect was organized an estimate of the sum
required by the district to discharge the unpaid matured obligations
thereof at that date and the obligations thereof that will mature or that
it is probable will be incurred and mature during the year next follow-
ing, specifying that portion of said estimate which will be required for
the payment of bonds and of the interest on bonds.

Assessment

Between the date on which the district was organized and ninety
days thereafter, and between said dates in each succeeding year, the
assessor must view the lands of the district and assess each parcel or
tract of land contained therein at its full cash value and said assessor
must, within said time, file with the clerk of said board of supervisors,
an assessment book with appropriate headings in which must be listed
each parcel or tract of land within the distriet, specifying: (1) the
name, if known (and if unknown, stating that fact), of the holder of
title or evidence of title, including such aforesaid possessory rights,
thereto; (2) the description thereof by legal subdivisions, metes and
bounds, or other boundaries sufficient to identify the same; and (3)
the value assessed thereon. If the district is contained in more than
one county, then the assessment book shall be prepared with a separate
part in a separate volume for the lands of each county.

Hearing of Objections

Within sixty days after the said estimate and the said assessment
list shall have been filed as above provided, the board of supervisors
shall fix a time not less than twenty-two days and not more than forty
days from the time of the meeting of said board of supervisors at which
said date is fixed at which said board of supervisors acting as a board
of equalization shall meet and hear any objections to the assessment as
made. From the time of calling said meeting and until said meeting is
held, and during the office hours of said board of supervisors, the
assessment list shall be open to public inspection at the office of said
board of supervisors. The clerk of said board of supervisors shall give
notice of the time and place of said meeting, which shall be the regular
meeting place of said board of supervisors, and of the time and place
where said assessment list may be inspected by the public by publication
once a week for two consecutive weeks in a newspaper of general eircu-
lation published in the county in which the lands of said district are
situated, or in each county in which any of the lands within said district
are situated, if said district includes land in more than one county.
The first publication of said notice shall be at least fifteen days prior to
the date fixed for said hearing. The said board of supervisors shall
meet at said time and place for said hearing and shall hear all objec-
tions which may be presented to it regarding the correctness of said
agsessment list, and shall hear all relevant testimony presented in sup-
port of or in opposition to said objections, and shall continue in session
from day to day until all said objections and such evidence have been
heard and acted upon. Upon the completion of the hearing of all such
objections and all evidence as provided herein the said board of super-
visors shall add to or deduct from the valuation assessed to any tract or
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parcel of land such per centum thereof as shall be sufficient to raise it
or reduce it to its full cash value and shall fix the full cash value of
any lands eontained in said district that shall not have been so assessed.
Thereupon, and before said hearing is closed, the assessor shall have
the total valuation of all the lands assessed extended into columns,
added and a statement thereof made.

Assessment Rate Fixed

When said statement is completed, the board of supervisors must
fix such ad valorem rate of taxation upon each hundred dollars in value
of the lands so assessed as will raise the sums specified in said estimate.
Any changes in or additions to said list shall be entered in said assess-
ment book in the proper place therefor and the order therefor shall be
indorsed on the margin of the entry and signed by the chairman and
attested by the clerk of said board of supervisors and thereupon said
board shall adjourn as a board of equalization and said hearing shall be
deemed completed. Within ten days after the hearing is completed, the
order of the board of supervisors approving the assessment, the state-
ment of the assessor showing the total valuation of the property assessed,
the order fixing the rate of taxation thereon, and the estimate of the sum
required by the board of directors of the distriet for the expense thereof
during the year next following shall be signed by the president and
attested by the secretary of the district and shall be attached to the
assessment book on the last volume thereof, unless the lands of the dis-
triect are contained in more than one county, in which case a copy
thereof shall be signed and attached in a similar manner to each
separate part of the assessment book. Thereupon the assessment shall
be deemed complete.

Charge Against Each Parcel of Land Computed

Within ten days after the assessment is completed, the assessor
shall compute and charge in the assessment book in a place provided
therefor in the record of each parcel or tract of land assessed the
amount of the tax due thereon and shall file each said separate part of
the assessment book with the tax collector of the district and thereafter
the charges therein taxed shall be due and payable to the tax collector
of the district.

Appeal From Decision of Supervisors

The various orders of the board of supervisors made at the hearing
shall be final and when indorsed on or attached to the assessment book
shall be conclusive evidence that the assessment was made and the tax
levied in accordance with the law; provided, however, that any person
interested in lands of the district and aggrieved by the decision of the
board of supervisors may, in order to have said assessment, or the tax
levied thereon, corrected, modified or annulled, institute an action
therefor in the superior court of the county in which said district was
organized.

20—27250
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Time to Commence Action to Determine Validity of Assessment. Objection,
How to Be Made.

No action to determine the validity in any respect of any such
assessment, or tax levied thereon, shall be maintained unless the same
shall have been commenced within thirty days after the assessment
book, or each separate part thereof, is filed with said tax collector as
above provided. (Amended, Stats. 1931, p. 784.)

Assessment Lien on Property

SEC. 9. From and after the filing of the assessment book, or each
separate part thereof, with said tax collector, as provided in section 8
of this act, the charges therein taxed upon any tract or parcel of land
within the district and any penalties added thereto as hereafter pro-
vided shall constitute a lien thereon and shall impart notice thereof to
all persons. (Amended, Stats. 1931, p. 784.)

Delinquency Notice. Publication

Sec. 10. Within ten days after each tax shall have become due
and payable, the assessor shall publish in some newspaper of general
circulation published in the county in which the district was organized,
a notice stating that the same became due and payable on (inserting
date) to the tax collector of the district and that unless paid within
six calendar months from said date the same will become delinquent,
an additional charge of ten per cent thereof added thereto and the
delinquent property sold at public auction. The tax must be paid in
United States gold coin and the tax collector must mark the date of
payment in the assessment book opposite the name of the person paying,
and must give to such person a receipt, specifying the property taxed,
the amount of the charge thereon and the amount paid, and thereafter
must pay the moneys so received to the treasurer of the district. As
soon as possible after the tax shall become delinquent the assessment
book and each separate part thereof shall be returned to the secretary of
the district and the board of directors thereof shall publish once a
week for three weeks in some newspaper of general circulation pub-
lished in the county in which said district was organized a notice con-
taining a description of the delinquent property; the name, if known,
and, if unknown, stating that fact, of the person to whom it is assessed;
the amount of the taxes and penalties due thereon; and a statement
that the delinquent property will be sold therefor in front of the court-
house of said county on a date therein stated, which must be not less
than twenty-one or more than twenty-eight days from the first publica-
tion, unless an error is made in the publication and discovered prior to
the sale, in which case the notice shall be republished in the same
manner, specifying the sale for a date not less than twenty-one or more
than twenty-eight days from the first publication. (Amended, Stats.
1931, p. 784.)

Purchaser. Certificates of Sale. Redemption of Property. Deed After One
Year. Sale by District Purchasing

Sec. 11. At the time and place stated in said notice or at such
other time (written notice whereof has been posted at the place of sale)
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to which the board of directors may have postponed it, not exceeding
thirty days in all from the original date of sale, that person is the pur-
chaser who will immediately pay in gold coin of the United States the
delinquent tax and the penalty thereon for the smallest portion of the
delinquent property, or in ease an undivided interest is taxed, then the
smallest portion of the interest. In case there is no purchaser in good
faith for the same the whole amount of the delinquent property shall,
for the amount of the tax and penalty thereon, be struck off to the
district as the purchaser.

Certificate of Sale

A certificate of sale shall be executed in duplicate by the board of
directors, one of which shall be delivered to the purchaser or to the
district, if the property shall have been struck off to the distriet,
and the other of which shall be recorded in the office of the county
recorder of the county in which the property sold is located. The
certificate shall be dated the day of the sale and shall specify—the
deseription of the property sold ; the name, if known, and if not, stating
that fact, of the person to whom it was assessed; the fact that it was
sold for the amount of the tax and penalty thereon, giving the amount
and year of said tax; and the date on which the purchaser will be
entitled to a deed.

Certificates Recorded

The recorder upon receiving the certificates of sale must, when he
records the same, enter, in a book provided for that purpose and kept
with the book provided for the purpose of recording instruments and
writings relating to the district, a deseription of the land sold, corre-
sponding with the description in the certificate, the date of sale, the
name of the purchaser, and the amount paid. The entries in said book
shall be numbered consecutively on the margin thereof and a corre-
sponding number shall be indorsed on the certificate. At the time of
the sale the board of directors shall indorse in the assessment book
opposite the deseription of the property, the portion of the same sold
for taxes and penalties, with the date of sale and name of purchaser
and shall thereafter pay to the tax collector of the district the amount
received on the sale thereof and shall return said assessment book, or
any such separate part thereof, to the tax collector from whom the
same was received. Thereupon the tax collector must pay the moneys
so received to the treasurer of the district.

Redemption of Property Sold

Any person interested in any property sold may redeem the same
within one year from the date of sale by paying in gold coin of the
United States to the tax collector and in trust for the purchaser or
his assignees, the amount for which the same was sold, together with
interest thereon at the rate of two per ecent per month from the date
of sale, and the tax collector must give him a receipt therefor, speeify-
ing therein a desecription of the property redeemed, the name of the
purchaser and the date of sale, and he shall eredit the amount so paid
to the purchaser and shall thereafter pay the same on demand to the
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purchaser or his assignee. The county recorder of the county in which
is located the property redeemed shall, upon presentation of the tax
collector’s receipt for said amount, mark the word ‘‘redeemed,’’ the
date and by whom redeemed on both the record of the certificate of
sale of said property and on the margin of the memorandum thereof
made in the book kept for that purpose.

Purchaser Entitled to Deed After One Year

If no redemeption shall be made within said one year, the pur-
chaser, or. the district, if said property shall have been sold to the
district, shall be entitled to a deed executed by the board of directors,
and said deed shall contain all the recitals of the certificate, and when
duly acknowledged shall be (except as against actual fraud) conelusive
evidence of the regularity of all proceedings from the assessment to the
execution of said deed, inclusive, and said deed will convey to the
grantee the absolute title to the lands described therein, free of all
encumbrances, except state,. county, municipal or subsequent district
taxes, and except when the land is owned by the United States or this
state, in which case it is the prima facie evidence of the right of
possession.

All property sold for taxes to the district shall subsequently be
assessed for distriet taxation as though it had never been sold, but it
shall not again be sold for delinquent tax, as long as it is owned by
the district.

Sale by District Which Became Purchaser

The title acquired by the distriet, in case it becomes the purchaser
at a delinquent tax sale of the district, may be sold at public auction
or private sale and conveyed by deed executed and acknowledged by
the president and secretary of the district; provided, that authority
to so eonvey must be eonferred by resolution of the board entered on
its minutes fixing the price, in the best interests of the district, at
which such sale may be made. (Amended, Stats. 1931, p. 784.)

Additional Assessment in Case of Failure or Error

Sec. 12. If for any reason any tract or parcel of land contained
within the district shall not have been charged with its portion of any
tax levied, or if the tax levied on any tract or parcel of land shall be
adjudged invalid by any court of competent jurisdiection, then such
tract or parcel of land shall at the hearing in any subsequent tax levy
be additionally taxed and charged by the board of supervisors of the
county in which said distriet was organized in a sum which bears the
same proportion to the total amount of said former tax as its then
assessed valuation bears to the total amount of the assessed valuation
placed on all the lands in the distriet at the time said former tax was
levied.

BONDS

Plan of Irrigation Works. Special Bond Election. Notice. Ballots

Sec. 13. The board of directors shall, as soon after the organiza-
tion of the distriet as is practicable, prepare and adopt a plan of irri-
gation works and shall estimate the cost of constructing the same
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and of acquiring the lands, property, property rights, water, and water
rights necessary or proper therefor and to supply the lands contained
in the district with sufficient water for irrigation purposes, together
with every other expense of the district that it is probable will be
incurred and become payable before the expiration of one year from
the completion of said works, for which the funds of the district then
in the treasury or thereafter to be received from a tax previously
levied, are inadequate, including the interest on any bonds of the
district due and payable prior to said date. Thereafter, when it is
considered by the board of directors for the best interest of the distriet
that bonds thereof shall be issued for the purpose of obtaining all of
the money necessary to pay the costs and expenses specified in the
estimate accompanying the plan of the irrigation works or when the
holders of title, or evidence of title, including such aforesaid possessory
rights, to a majority in area of the land contained in the district, shall
sign and file with the secretary of the district a petition therefor, the
said board of directors shall, by resolution adopted and entered in
its minutes, order a special election to be held at the time designated
by said board at which shall be submitted to the land owners the ques-
tion of whether or not bonds of the distriet shall be issued in said
amount. A notice of said election specifying the time and place at
which the same will be held, the amount of the bonds proposed to be
issued, the interest rate and purpose thereof, shall be published once
a week for four weeks in some newspaper of general circulation pub-
lished in each county in which any of the lands contained in said
district are located, and proof thereof must be filed with the seeretary
of the distriet prior to the date on which said election is held. The
ballots cast at such election shall specify the amount and purpose of
the proposed bond issue and the rate of interest proposed. If two-
thirds of the votes cast thereat are in favor of the issuance of bonds,
the board of directors shall cause bonds in the amount specified in the
order for the election to be executed and delivered to the treasurer
of the district. (Amended, Stats. 1931, p. 784.)

Term, Denomination, Etc., of Bonds. Interest. Coupons. Form. Bonds placed
to Credit of District

Sec. 14. Bonds of the distriet, when issued, shall be payable in
gold eoin of the United States. Bonds shall be made payable on the
first day of January or the first day of July of the years designated
by the board of directors, but in no case shall the maturity of any bond
be more than forty years from the date thereof; they shall be of the
denomination of not less than one hundred dollars nor more than one
thousand dollars each; and they shall be signed by the president of
the board of directors and attested by the secretary of the district.
Each bond must be made payable at a given time for its entire amount
and not for a percentage; shall bear interest at a rate not in excess
of seven per cent per annum, payable semiannually on the dates therein
named at the office of the treasurer upon the presentation and sur-
render of the proper coupons therefor, and the principal thereof shall
be payable when due upon the presentation and surrender thereof to
the treasurer by the holder of the same. Each issue shall be num-
bered consecutively and the honds of each issue shall be numbered
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consecutively and bear date at the time of their issue. Coupons for
each installment of interest shall be attached to the bonds and shall
be numbered the same as the bonds, and attested by the faesimile sig-
nature of the secretary of the district.

The bonds shall be substantially in the following form :

“Issue___.__ Nosge %S For value received,________ water district
situated or principally situated in the county of ______ , State of Cali-
fornia, promises to pay the holder hereof at the office of the treasurer
of said district, on the______ day of ._____ , 192___ the sum: of a8
dollars in gold coin of the United States with interest in like gold coin
at the rate of _____ per centum per annum, payable at the office of said
treasurer semiannually, on the______ daviicEiE Sty and the___.__ day
offde s in each year, on presentation and surrender of the interest
coupons hereto attached. This bond is issued pursuant to an election
held by said distriet on the______ day; ofi i - , 19____, authoriing
its issuance, and by authority of an act entitled (specifying the title
and date of approval of this act).

In witness whereof, the said district, by its board of directors, has
caused this bond to be signed by the president of said board and
attested by the secretary of said district, with the seal of the distriet
attached, this______ day of ______ RS
Attest : : President of said board.

Secretary.’’

The interest coupons shall be substantially in the following form:

The treasurer of ______ water distriet, State of California, will pay
the holder hereof, on the______ daynof=i=tta , 19____, at his office in
______ 5 hlic. dollars, gold coin of the United States, out of the funds
ofsc s water district for interest on bond numbered______ of said
district. T
Attest:

The treasurer of the district shall, when he receives the same, place
the said bonds to the eredit of the district and he shall, in a book pro-
vided for that purpose, keep a record of said bonds and of the pay-
ment thereof and the interest thereon. When filed with said treasurer,
as above provided, the bonds of the district and the interest there
shall be and remain until paid a lien on the lands of the district, an
lien for the bonds of any issue shall be a preferred lien to that of
subsequent issue. (Amended, Stats. 1935, p. 1077.)

Test of Validity of Bonds

Sec. 15. As soon as said bonds shall have been delivered to
distriet treasurer, the board of directors, or any holder of titl
evidence of title, including such aforesaid possessory rights, to
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contained in the district, may, in order to determine that said bonds
are a legal obligation of the district, institute a proceeding therefor in
the superior court of the county in which the distriet was organized by
filing with the clerk of said county a complaint setting forth that on a
date therein named bonds of said district were delivered to the said
treasurer, stating the amount of such bonds, and praying that such
bonds be adjudged to be a valid legal obligation of such district. The
summons in such proceeding shall be served by publishing a copy
thereof once a week for four weeks in some newspaper of general circu-
lation published in each county in which any of the lands contained in
said district are located. Within thirty days after the last publication
thereof shall have been completed and proof thereof filed in the court,
any person interested may appear and answer said complaint, in which
case said answer shall set forth the facts relied upon to show the invalid-
ity of said bonds. If no answer shall be filed within said time, the court
must render judgment as prayed for in the complaint. If an answer be
filed the court shall proceed as in other ecivil cases. Said proceeding is
hereby declared to be a proceeding in rem and the judgment rendered
therein shall be conclusive against all persons whomsoever and against
the State of California. (Amended, Stats. 1931, p. 784.)

Issue of Additional Bonds

Sec. 16. For the purpose of completing the irrigation works and
of acquiring the lands, property, property rights, water and water
rights necessary or proper therefor and to supply the lands eontained
in the distriet with sufficient water for irrigation purposes, or for the
purpose of making additions to said irrigation works, or for the purpose
of paying for and retiring any issue of bonds previously made, the dis-
trict may, when it is necessary or proper therefor, issue additional
bonds in the same manner as is hereinbefore provided for the original
issue of bonds.

Sale of Bonds

Sec. 17. The board of directors shall provide ways and means
for the sale of said bonds or for the exchange thereof dollar for dollar
for bonds of the State of California. Said board shall in no event,
except as herein otherwise provided, sell or exchange, as above pro-
vided, any of said bonds for less than the par value thereof, plus the
acerued interest thereon, nor shall any of said bonds be sold or
exchanged nor shall said treasurer deliver any of the same unless the
total proceeds thereof, either in gold coin of the United States or bonds
of the State of California at their par value, shall be at least eighty-
five per centum of the total amount of said bond issue, nor unless said
bonds shall first have been approved as provided in section 18 of this
act; provided, however, that the board of directors of a district shall
have the power to order the bonds of the distriet to be sold at not less
than ninety per cent of the par value thereof, when the board deems it
for the best interest of the distriet to do so. When any of said bonds
are sold by the board of directors, the district treasurer shall transfer
the bonds purchased to the purchaser upon receiving the purchase
price, and the moneys received therefrom shall be placed to the eredit
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of the distriet and in a similar manner bonds of the State of California
that may be received for bonds of the distriet shall be placed to the
credit thereof to be sold as the board of directors may direct, in no
case, however, for less than the par value thereof. (Amended, Stats.
1931, p. 784.) :

Water District Bonds Lawful Investment for Trust Funds, Etc.

Sec. 18. Bonds of any water district organized under the pro-
visions of this act may be investigated and certified in the same
manner, by the same officers and with the same force and effect as
preseribed for the investigation and certification of bonds of irrigation
districts, by the provisions of the act entitled ‘“‘An act relating to
bonds of irrigation districts, providing under what circumstances such
bonds shall be legal investments for funds of banks, insurance com-
panies and trust companies, trust funds, State school funds and any
money or funds which may now or hereafter be invested in bonds of
cities, ecities and counties, counties, school districts or municipalities,
and providing under what circumstances the use of bonds of irriga-
tion districts as security for the performance of any act may be
authorized,’’ approved June 13, 1913, as amended. (Amended, Stats.
1935, p. 1077.)

Destruction of Unused Bonds

_ SECc. 19. Whenever there remains in the hands of the distriet

treasurer any unsold bonds of the distriet which it is not necesary to
sell for the purpose of raising funds for the district, the board of
directors may call a special election to determine whether said bonds
shall be destroyed or not, or may submit such proposition at a general
election. The notice thereof shall specify, in addition to the require-
ments therefor as provided in section 23 of this act, the amount of the
bonded indebtedness authorized, the amount of the bonds remaining
unsold and the amount thereof proposed to be destroyed. When the
vote cast at said election is canvassed by the board of election, if a two-
thirds majority of the votes cast shall be found to be in favor of the
destruction of said bonds, then the president of the board of directors,
in the presence of a majority of the members thereof, must destroy
the bonds so voted to be destroyed and the amount thereof shall be
deducted from the total amount authorized to be issued, and no part
thereof shall thereafter be reprinted or reissued. (Amended, Stats.
1931, p. 784.) B

Use of Excess Money to Redeem Bonds

SEc. 20. Whenever the funds of the district are in excess of the
amount necessary to complete the construction of the irrigation wo
or to acquire the necessary water, water rights, property and rights
property therefor and to supply all the lands contained in the distr
with sufficient water for irrigation purposes and in addition ther
to pay every obligation of the district that is due and payable or
will become due and payable or that it is probable will become du
payable before .the expiration of two years from the date on which
last preceding tax of the district was levied, the board of directors
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direct the treasurer of the district to pay with said excess (specifying
the amount thereof) such an amount of the sold bonds of the district
as said excess sum of money will redeem at the lowest value at which
they may be obtained for liquidation, in no case for more than the
par value thereof. (Amended, Stats. 1931, p. 784.)

Treasurer to Receive Funds for District. Bond Fund. General Fund. Pay-
ments From Fund

Sec. 21. The treasurer of the distriet shall receive to the eredit
of the district and in trust for the uses and benefits thereof all the
funds thereof, and all such funds or moneys belonging to the district,
or to which the district is entitled, shall, when received, except as
herein otherwise provided, be paid by the person so receiving them to
the said treasurer. The said treasurer shall establish for the district
two funds, to wit, a bond fund and a general fund, and shall apportion
the moneys of the district to said funds, as follows: To the bond fund.
that portion of the moneys received from the collection of taxes or
from the sale of property for delinquent taxes which bears the same
proportion to the total amount so received from the collection of taxes
or from the sale of property for delinquent taxes as that portion of the
estimate of the board of directors (on which said tax was based) which
is required for the payment of bonds and of the interest on bonds
bears to the whole amount of said estimate; to the general fund, the
balance of all moneys or funds so received. In case lands of the dis-
trict when sold for delinquent taxes, are struck off to the district as
the purchaser, the tax collector of the district shall, in making his
accounting with the treasurer of said distriet, furnish a statement of
the lands so sold to the distriet and of the amount for which the same
were sold, and said treasurer shall thereupon estimate that portion of
said amount belonging to the bond fund and shall charge the general
fund with said portion and shall pay the same from the general fund
into the bond fund. The moneys placed in the bond fund shall be
used for the payment of bonds and of the interest thereon, and, until
the total bonded indebtedness of the district is discharged, shall not be
used for any other purpose. The funds of the district shall not, except
for the payment of bonds and the interest thereon, be paid out by the
treasurer of the district, unless a warrant therefor shall have been
drawn and executed by the board of directors. Such warrants are and
shall be considered as contracts in writing for the payment of money,
and the period preseribed for the commencement of an action based
thereon, or connected therewith, is and shall be the term of four years
from the date of their issuance. In any proceeding for a writ of
mandate to compel the board of directors to issue a warrant, the court
must determine the controversy in the manner provided for deter-
mining controversies in other civil actions, and shall cause a writ to
issue for such sum as may be found to be due. (Amended, Stats. 1931,
p- 784.)

ELECTIONS
Voters

Sec. 22. Except as herein otherwise provided, every holder of title
or evidence of title (including the aforesaid possessory rights) to land



314 DIVISION OF WATER RESOURCES

contained in said district, and no other, shall be qualified and entitled
to vote either in person or by proxy at any election held by said dis-
trict. Each person entitled thereto shall have one vote for each dollar’s
worth of land, the title to which is held by him as above provided.
The next preceding assessment book of said distriet shall, for the
purpose of this section, be conclusive evidence of ownership and of
the value of the property so owned.

Conduct of Elections. Election Officers. Contest of Election. Proxies

Sec. 23. Except as herein otherwise provided, all elections held
under the provisions of this act shall be called, held and eonducted at
the time, place and in the manner provided by the by-laws of the dis-
triet ; provided, however, that no such election shall be valid unless held
within the distriet and unless notice thereof shall first have been given
in the following manner: by publication thereof once a week for at
least two weeks in some newspaper of general circulation published in
each county in which any of the lands contained in said district are
located. The said notice of election shall state the time, place and pur-
poses thereof. At least ten days before any election, the board of
directors must appoint from among those persons qualified and entitled
to vote at said election an inspector and two judges, who shall consti-
tute a board of election, and three alternates who shall, in the order in
which they are appointed, fill any vacancies on said board if any mem-
bers thereof do not attend at the opening of the polls. Each member of
such board of election, or his sucecessor, must, before entering upon
his duties as such, take an official oath as such member of the board of
election, which may be administered by any officer authorized to admin-
ister oaths or by any landholder in the distriet. The inspector is
chairman of the election board and shall appoint the necessary clerks,
and if during the progress of the election any judge or clerk shall
cease to act, he shall appoint his successor. The polls shall be kept open
for the reception of votes from 10 o’clock a.m. until 5 o’clock p.m.,
when the same must be closed. The election board shall, before the
opening of the polls, post in a conspicuous place thereat a list of all
persons entitled to vote at said election with the number of votes they
are entitled to cast. The ballots used at the election shall be provided
by the board of directors and one of the clerks of the election shall
deliver one of them to each person qualified to cast a vote or to his
representative by proxy. The Australian ballot shall be used and the
clerk of the election board at the time of delivering the same to the
voter, or his representative by proxy, shall mark thereon in a place
provided for that purpose the name of the person casting the ballot
and also the name of the proxy, if any, and the number of votes which
he is entitled to cast. The person casting the ballot shall stamp a
cross with a rubber stamp, to be provided by the board of directors, in
the square behind the name of each candidate or proposition he wishes
to vote for. The election board shall retain and file with the returns
of the election all proxies presented at said election. A list of the
ballots cast shall be made by the board of election, containing the name
of the voter and, if the ballot be cast by proxy or by the legal repre-
sentative of the voter, the name of the person casting it; the number
of votes cast; and how the person voted on the different matters p
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sented at the election. At the close of the polls the board of election
shall at once proceed to canvass the votes and declare the result, and
shall, within ten days after the close of the polls, forward a certificate,
showing the same and the number of votes cast for or against each
candidate or proposition, together with all ballots used and all docu-
ments and papers used at such election, to the clerk of the board of
supervisors of the county in which the district was organized, and a
duplicate copy of said certificate to the secretary of the district. A
copy of said certificate, certified by said clerk of the board of super-
visors, shall be by him filed for record within ten days from the receipt
thereof with the county recorder of each county in which any of the
lands contained in said district are located, and by him recorded in
a book kept by him for the purpose of recording instruments and writ-
ings relating to said district. Any person interested may contest such
election, within twenty days after the result thereof has been declared,
by filing a complaint in the superior court of the county where such
election was held, and if no contest shall be commenced within such
said time, the declaration of the result by the board of election shall be
final and conclusive. No proxy shall be valid and no proxy shall be
accepted or vote allowed thereon at any election held under the pro-
visions of this act unless the same be executed in writing by the person
or corporation who, according to the next preceding assessment book of
the district, is entitled to the votes for which the proxy is given. The
said proxy shall be acknowledged before some person authorized to take
certified acknowledgments of conveyances of real property and shall
specify the election for which it is given and shall only be used at such
election. Every proxy shall be revocable at the pleasure of the person
executing it. (Amended, Stats. 1931, p. 784.)

Rights May Be Exercised by Legal Representative

Sec. 24. The rights, privileges and immunities created by this act
in favor of any holder of title or evidence of title, including such afore-
said promissory rights, to lands contained in the distriet may for his
benefit and on his behalf be exercised by, and are hereby extended to,
his legal representative in all cases where said legal representative is an
official of said corporation owning land within the distriet or is a
guardian, executor, or administrator of an estate who is appointed as
such under the laws of this state and who as such is entitled to the
possession of lands included within said water district belonging to the
estate which he represents and who has been by the court duly
authorized to exercise the particular right, privilege or immunity which
he seeks to exercise; provided, however, that he must, before he casts a
ballot at any election of the district, present the board of election or
some clerk thereof with a certified copy of his authority, which must be
kept and filed with the returns of the election.

CONSTRUCTION OF WORKS

Use of Water for District Declared Public Use

Sec. 25. The use of all water required for the irrigation of the
lands of any district formed under the provisions of this act, and for
domestic and other incidental ‘and other beneficial uses, within such
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district, together with the rights of way for canals and ditches, sites
for reservoirs and all other property required in fully carrying out
the provisions of this act, is hereby declared to be a public use, subject
to the regulation and control of the state in the manner prescribed
by law.

Power to Construct Works Across Streets, Etc. Right of Way Through State
Lands

Skc. 26. The board of directors shall have power to construct the
irrigation works across any stream of water, watercourse, street, avenue,
highway, railway, canal, ditch, or flume which the route of a canal or
canals of said works may intersect or eross, in such manner as to afford
security for life and property; but said board shall restore the same,
when so crossed or intersected, to its former state as near as may be,
or in a sufficient manner not to have impaired unnecessarily its useful-
ness; and every company whose railroad shall be intersected or crossed
by said works shall unite with said board in forming said intersections
and erossings and shall grant the privileges aforesaid; and if such rail-
road company and said board or the owners and controllers of said
property, thing or franchise so to be crossed, can not agree upon the
amount to be paid therefor, or the points or the manner of said cross-
ings or intersections, the same shall be ascertained and determined in
all respects as is herein provided in respect to the taking of land.
A right of way is hereby given, dedicated, and set apart to locate, con-
struet, and maintain said works over and through any of the lands
which are now or may be the property of this state; and also there is
given, dedicated, and set apart for the uses and purposes aforesaid, all
waters and water rights belonging to this state within the distriet.
The rights of way, ditches, flumes, pipe lines, dams, water rights,
reservoirs and other property of like character belonging to any dis-
trict organized under this act shall not be taxed for state and county
or municipal purposes.

Condemnation Proceedings

Sec. 27. In cae of condemnation proceedings, the board of
directors shall proceed in the name of the district under the provisions
of title seven, part three of the Code of Civil Procedure.

Officers Not to Be Interested in Contracts

Sec. 28. No officer of the district shall in any manner be inter-
ested directly or indirectly, in any contract awarded or to be awarded,
or in the profits to be derived therefrom; and for any violation of this
provision such officer shall be deemed guilty of a misdemeanor and
such conviction shall work a forfeiture of his office, and he shall be
punished by a fine not exceeding five hundred dollars, or by imprison-
ment in the county jail not exceeding six months, or by both such fine
and imprisonment. e
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APPORTIONMENT OF WATER
Rules for Distribution. Penalty

Sec. 29. It is hereby expressly provided that all waters distributed
for irrigation purposes shall be apportioned ratably to each land-
owner upon the basis of the ratio which the last assessment of such
owner for district purposes within said district bears to the whole
acreage assessed upon the district. When the equitable rules and
regulations for the distribution of water have been provided by the
board of directors and published once a week for two weeks in some
newspaper of general circulation published in each county in which
. any of the lands contained in said district are located, any violation
thereof shall be and is hereby declared to be a misdemeanor, and the
person committing the same shall, upon conviction thereof, be subject
to a fine of not less than twenty-five dollars nor more than one hundred
dollars.

No Fees for Services of County Officers

Sec. 30. No supervisor, recorder, auditor or clerk of any county
shall receive any fee for any service required to be performed by him
under the provisions of this act. (Amended, Stats. 1931, p. 784.)

In Case of Division of a County Excluding Lands of District

Sec. 31. If at any time after the organization of any district
hereunder, the boundaries of the county in which the same was organ-
ized shall be so changed or modified as to exclude therefrom all of the
lands contained in said district, then in that event the records and
documents of said distriet in the possession and care of the board of
supervisors of said eounty, together with a certified copy of the proceed-
ings had by the district under jurisdiction of said board of super-
visors, shall be transferred and filed with the clerk of the board of
supervisors of the county in which the greater portion of the lands con-
tained in said distriet are located. All proceedings, petitions, orders
or other documents which have been filed with the recorder of the county
in which said district was organized, and which, or a certified copy
thereof, have not been recorded in the eounty to which said distriet is
transferred, shall be certified to by said county recorder and filed for
record with the county recorder of the county to which said distriet has
been transferred, and by him recorded in a book kept by him for the
purpose of recording instruments and writings relating to said district.
From and after the transfer in the manner above specified the board of
supervisors of the county to which the distriet is transferred shall have
and exercise all of the jurisdiction, power and authority over said
district as was theretofore exercised by the board of supervisors of the
county wherein such district was originally formed and thereafter any
act or duty which is herein required to be done by the board of super-
visors or any officer of the county in which said distriet was organized
shall be performed by the corresponding board of supervisors or other
official of the county to which said distriet has been transferred, and
in general the said district shall thereafter conduct and manage its
affairs through its proper officials and in eonjunction with the proper
officials of each county in which any of the lands contained in said
district are located as though said distriet was originally organized in
the county to which it was transferred. (Amended, Stats. 1931, p. 784.)
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DISSOLUTION
Action for Dissolution of District. Hearing

SEc. 32. An action may be brought by the attorney general in the
name of the people of this state, upon his own information, or that of
a private party, for the dissolution of any district formed hereunder
for a nonuser of its corporate powers. In such action the complaint
and summons shall be personally served upon said district by delivery
of a copy thereof to either the president of the board of directors or
the secretary of the district. When service has been made upon the
defendant and an appearance has been entered or a default of the
defendant entered, the court, upon the application of any of the parties,
shall thereupon enter an order fixing a day for hearing, which shall,
not be less than twenty-five days from the date of the order and shall,
also, enter an order directing notice by publication to be given by the
clerk to all persons interested in said district either as the owners of
land or interests in land in said district or as creditors of said distriet,
or otherwise, requiring them to be and appear on the day fixed for the
hearing and show cause, if any they have, why the district named in
the complaint as defendant should not be dissolved. The notice shall
be published in some newspaper of general circulation published in
each county in which any of the lands contained in said distriet are
located, for a period of not less than twenty days. On the day fixed
for a hearing, or some later date to which the cause may be continued,
the court may proceed with the hearing, due proof having been first
made of the service of the notice by publication for the length of time
required by the order. Any person interested in the distriet that is
defendant, shall, upon showing his interest, be allowed to file an answer
or objections to the dissolution of the defendant and shall from the
filing of said answer or objections become a party defendant, and be
entitled to all the rights of a defendant in any ecivil action. If upon
the trial of any such action it be determined by the court: that the
distriet is not in debt, or if in debt, that all claims are barred by the
statute of limitations and that in addition thereto said distriet, or the
board of directors thereof, are not proceeding to place the lands of the
district under irrigation and are not exercising the powers of the cor-
poration and have not been so doing for a period of one year prior
thereto, the court shall then enter a deeree dissolving the corporation,
or make such further order as may be deemed necessary to proteet the
rights of all parties interested.

GENERAL PROVISIONS
Constitutionality of Act

Sec. 33. If any section, subsection, sentence, clause or phrase of
this act is for any reason held to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this act. The
Legislature hereby declares that it would have passed this act, and each
of said parts thereof, irrespective of the fact that any one or more
other sections, subsections, sentences, clauses or phrases be declared
unconstitutional. |
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Nothing Repealed

Skc. 34. This act does not change, modify, add to or repeal any
other act or law of this state.

County Assessment Roll May Be Adopted

Sec. 35. The board of directors of any distriet hereafter organized
hereunder may at their option adupt the assessment roll of the county
or counties in which the land of the distriet is contained in so far as
said assessment roll affects the lands in the distriet; and file with the
clerk of the board of supervisors a certified copy of such assessment
roll, in lieu of the assessment book mentioned in section 8 of this act.
(Added, Stats. 1917, p. 1409.)

SALE OF WATER
Rates for Service

Sec. 36. The board of directors of any distriet hereafter organ-
ized hereunder shall have the power to sell water to owners of land in
the district and to fix rates for the sale of water, and such rates may
vary in different months and in different localities of the district to
correspond to the cost and value of the serviece, and to collect for all
water sold and to use so much of the proceeds of the sale of water as may
be necessary to defray the ordinary operating expenses of the district
and any funds derived from the sale of water, in excess of the amount
necessary for operating expenses, shall be applied by the treasurer of
the district upon the payment of interest on bonds or to create a sinking
fund. (Amended, Stats. 1931, p. 784.)

EXCLUSION OF LAND

Change of Boundaries

Sec. 37. The boundaries of any water distriet now organized or
hereafter organized under the provisions of this act, may be changed,
and tracts of land which were included within the boundaries of such
district at or after its organization under the provisions of said act,
may be execluded therefrom, in the manner herein preseribed; but
neither such change of the boundaries of the district nor such exclusion
of lands from the distriet shall impair or affect its organization, or its
- right in or to property, or any of its rights or privileges of whatever
~ kind or nature; nor shall it affect, impair, or discharge any contract,
obligation lien, or charge for or upon which said distriet was and may
become liable or chargeable, had such change of its boundaries not been
- made, or had not such land been excluded from the district. (Added,
Stats. 1929, p. 1474.)

U

Petition for Exclusion

Sec. 38. The owner or owners in fee of one or more traets
‘of land which constitute a portion of a water distriet may jointly or
severally file with the board of directors of the district a petition, pray-
mg that such tract or tracts, and any other tracts contiguous thereto,
may be excluded and taken from said district. The petition shall state
the grounds and reasons upon which it is claimed that such lands should
be excluded, and shall describe the boundaries thereof, and also the
lands of such petitioner or petitioners which are included within such
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boundaries; but the description of such lands need not be more par-
ticular or certain than is required when the lands are entered in the
assessment book by the county assessor. Such petition must be acknowl-
edged in the same manner and form as is required in the case of a
conveyance of land, and the acknowledgment shall have the same force
and effect as evidence as the acknowledgment of such a conveyance.
(Amended, Stats. 1935, p. 53.)

Publication of Notice of Filing Petition

Sec. 39. The secretary of the board of directors shall cause a
notice of the filing of such petition to be published once a week for four
consecutive weeks in some newspaper published in the county where the
distriet was organized, and if any portion of such territory to be
excluded lie within another county or counties, then said notice shall
be so published in a newspaper published within each of said ecounties;
or if no newspaper be published therein, then by posting such notice
for the same time in at least three public places in said district, and in
case of the posting of said notices, one of said notices must be so posted
on the lands proposed to be excluded. The notice shall state the filing
of such petition, the names of the petitioners, a description of the lands
mentioned in said petition, and the prayer of said petition; and it shall
notify all persons interested in, or who may be affected by such change
of the boundaries of the district, to appear at the office of said board
at a time named in said notice, and show cause, in writing, if any they
have, why the change of the boundaries of said distriet, as proposed in
said petition, should not be made. The time to be speelﬁed in the notice
at which they will be required to show cause shall be the regular meeting
of the board next after the expiration of the time for the publication
of the notice. (Amended, Stats. 1931, p. 784.)

Hearing on Petition for Exclusion

SEc. 40. The board of directors, at the time and place mentioned
in the notice, or at the time or times to which the hearing of said petition
may be ad;ourned, shall proceed to hear the petition, and all evidence
or proofs that may or shall be introduced by or on behalf of the peti-
tioner or petitioners, and all objections to such petition that may or
shall be presented in writing by any person showing cause as aforesaid,
and all evidence and proofs that may be introduced in support of such
objections. Such evidence shall be taken down in shorthand, and a
record made thereof and filed with the board. The failure of any person
interested in said distriet, other than the holders of bonds thereof out-
standing at the time of the filing of said petition with said board, to
show cause, in writing, why the tract or tracts of land mentioned in
said petition should not be excluded from said distriet, shall be deemed
and taken as an assent by him to the exclusion of such tract or tracts of
land, or any part thereof, from said district; and the filing of such
petition with said board, as aforesaid, shall be deemed and taken as an
assent by each and all such petitioners to the exclusion from such dis-
trict of the lands mentioned in the petition, or any part thereof. The
expenses of giving said notice and of the aforesaid proceeding shall be
paid by the person or persons filing such petition. (Added, Stats.
1929, p. 1475.)
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Sec. 41. If, upon the hearing of any such petition, no evidence or
proofs in support thereof be introduced, or if the evidence fail to
sustain said petition, or if the board deem it not for the best interest of
the district that the lands, or some portion thereof, mentioned in the
petition, should be excluded from the distriet, the board shall order that
said petition be denied as to such lands; but if the said board deem it
for the best interest of the district that the lands mentioned in the
petition, or some portion thereof, be excluded from the distriet, and if
no person interested in the distriet show cause in writing why the said
lands or some portion thereof, should not be excluded from the distriet,
or if, having shown cause, withdraws the same, or upon the hearing fails
to establish such objections as he may have made, then it shall be the
duty of the board to, and it shall forthwith, make an order that the
lands mentioned and deseribed in the petition, or some defined portion
thereof, be excluded from said district; provided, that it shall be the
duty of said board to so order, upon petition therefor as aforesaid, that
all lands so petitioned to be excluded from said distriet shall be excluded
therefrom, which can not be irrigated from, or which are not susceptible
to, irrigation from a common source or by the same system of works
with the other lands of said district, or from the source selected, chosen,
or provided, or the system adopted for the irrigation of the lands in
said distriet, or which are already irrigated, or entitled to be irrigated,
from another source or by another system of irrigation works; provided,
that no land irrigated by means of water, pumped from an underground
source or sources shall be entitled to exclusion from any water distriet
on account of being so irrigated, if it shall be shown that such land is
or will be substantially benefited by subirrigation from the works of
said district or by drainage works provided or required by law to be
provided by said district.

This act is hereby declared to be an urgency measure necessary
for the immediate preservation of the public peace, health and
safety within the meaning of section 1 of Article IV of the Consti-
tution of the State of California, and as such it shall take effect imme-
diately. The following is a statement of the facts constituting such
necessity :

Continued dry years have made immediate action imperative in
the various water distriets to conserve the waters of the present season
in order to save not only extensive areas of erops, but also for industrial
and domestic purposes. Immediate action is further imperative to con-
struet works during the coming summer season for conserving and util-
izing the floods and waters of the coming winter. For the proper and
ready financing of such construetion the immediate voting of bonds
is necessary, and to that end the legislation contained in this act rela-
tive to such bonds and their maturities, terms and conditions, is
required to be immediately effective. An adequate supply of water
for agricultural, domestic and industrial purposes is necessary for the
public peace, health and safety of the communities affected in the State
of California. (Amended, Stats. 1935, p. 1077.)

Holders of Bonds May Give Consent to Exclusion

Sec. 42. If there be outstanding bonds of the district at the time
of the filing of said petition, the holders of such outstanding bonds may
give their assent, in writing, to the effect that they severally consent

21—27250
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that the lands mentioned in the petition, or such portion hereof as may
be excluded from said distriet by order of said board, or the decree of
the superior court as hereinafter provided, may be excluded from the
district ; and if said lands, or any portion thereof, be thereafter excluded
from the district, the lands so excluded shall be released from the lien
of such outstanding bonds. The assent must be acknowledged by the
several holders of such bonds in the same manner and form as is
required in case of a conveyance of land, and the acknowledgment shall
have the same force and effect as evidence as the acknowledgment of
such conveyance. The assent shall be filed with the board, and must be
recorded in the minutes of the board; and said minutes, or a copy
thereof, certified by the secretary of said board, shall be admissible in
evidence, with the same effect as the said assent, and such certified copy
thereof may be recorded in the office of the county recorder of the
county wherein said lands are situated. (Added, Stats. 1929, p. 1475.)

Organization of District Not Impaired by Exclusion.

Sec. 43. In the event the said board of directors shall exclude any
lands from said district upon petition therefor, it shall be the duty of
the board of directors to make an entry in the minutes of the board,
deseribing the boundaries of the district, should the exelusion of said
lands from said district change the boundaries of said district, and for
that purpose the board may cause a survey to be made of such portions
of the district as the board may deem necessary; and a certified copy
of the entry in the minutes of the board excluding any land, certified
by the president and secretary of the board, shall be filed for record in
the recorder’s office of each county within which are situated any of
the lands of the distriet; but said distriet, notwithstanding such exelu-
sion shall be and remain a water district as fully, to every intent and
purpose, as it would be had no change been made in the boundaries of
the district, or had the lands excluded therefrom never constituted a
portion of the district. (Added, Stats. 1929, p. 1476.)

Directors May Reestablish Division Boundaries

Sec. 44. In case land is excluded from any district, the board of
directors thereof, if they deem it desirable, but not less than thirty days
before any election in such distriet, may reestablish the boundaries of
the divisions and election precinets within such distriet. (New section
added, Stats. 1929, p. 1477.)

Guardian and Executor, or Administrator of Estate May Sign Petition for
Exclusion

SEc. 45. A guardian and executor, or an administrator of an
estate, who is appointed as such under the laws of this state, and who, as
such guardian, executor, or administrator, is entitled to the possession
of the lands belonging to the estate which he represents, may, on behalf
of his ward, or the estate which he represents, upon being thereto
properly authorized by the proper court, sign and acknowledge the
petition in this act mentioned, and may show cause, as in this act pro-
vided, why the boundaries of the district should not be changed.
(Added, Stats. 1929, p. 1477.)
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Excluded Lands Not Released From Payment of District Bonds

Skc. 46. Nothing in this act provided shall, in any manner, oper-
ate to release any of the lands so excluded from the district from any
obligation to pay, or any lien thereon, of any valid outstanding bonds or
other indebtedness of said distriet at the time of the filing of said peti-
tion for the exclusion of said lands, but upon the contrary, said lands
shall be held subject to said lien, and answerable and chargeable for
and with the payment and discharge of all of said outstanding obliga-
tions at the time of filing of the petition for the exclusion of said land,
as fully as though said petition for such exclusion were never filed and
said order or decree of exclusion never made; and for the purpose of
discharging such outstanding indebtedness, said lands so excluded shall
be deemed and considered as part of said water district the same as
though said petition for its exclusion had never been filed or said order
or decree of exclusion never made; and all provisions which may have
been resorted to to compel the payment by said lands of its quota or
portion of said outstanding obligations, had said exclusion never been
acecomplished, may, notwithstanding said exclusion, be resorted to to
compel and enforce the payment on the part of said lands of its quota
and portion of said outstanding obligations of said irrigation district
for which it is liable, as herein provided. But said land so excluded
shall not be held answerable or chargeable for any obligation of any
nature or kind whatever, incurred after the filing with the board of
directors of said distriet of the petition for the exclusion of said lands
from the said district; provided, that the provisions of this section shall
not apply to any outstanding bonds, the holders of which have assented
to the exclusion of such lands from said district, as hereinbefore pro-
vided. (Added, Stats. 1929, p. 1477.)

INCLUSION OF LAND
Change of Boundaries

Sec. 47. The boundaries of any water distriet organized or exist-
ing under the provisions of this act may be changed to include within
such district additional land, whether contiguous thereto or not, as
hereinafter in this act provided ; but no change in the boundaries of any
distriet shall impair or affect its organization or its right in or to prop-
erty, or any of its rights or privileges of whatsoever kind or nature,
nor shall it affect, impair or-discharge any contract, obligation, lien or
charge for or upon which it was or might become liable or chargeable
had such change of its boundaries not been made. (Added, Stats.
1929, p. 1478.)

Sec. 48. The holder or holders of title, or evidence of title, or a
majority of holders of title, or evidence of title, of any tract or tracts
of land may file in the office of the board of directors of any water
district a petition praying that said tract or tracts of land be included
within said distriets; provided that if there is more than one holder
of title or evidence of title of said land the petitioners must include
the holders of title or evidence of title of at least one-half of the area of
said land. If any petitioner is the owner of an undivided interest in
said land, or any of it, he shall be deemed to be the owner of such
proportion of the area of the land in which he has an interest as his
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interest bears to the whole of such land. FEach signature to such peti-
tion shall be acknowledged or proved as provided by law for signatures
to an instrument to entitle it to be recorded. (Amended, Stats. 1935,
p. 53.)

This aet is hereby declared to be an urgency measure necessary
for the immediate preservation of the public peace, health, and safety
within the meaning of section 1 of Article TV of the Constitution of
the State of California, and as such it shall take effect immediately.
The following is a statement of the facts constituting such necessity:
Continued dry years have made immediate action imperative in the
various water districts in order to conserve the waters of the present
rainy season in order to save not only extensive sections of crops, but
also water for industrial and domestic purposes. An adequate supply
of water for agricultural, domestic and industrial purposes is neces-
sary for the public peace, health and safety of the communities affected
in the State of California.

Publication of Petition by Secretary of Board of Directors

Sec. 49. The secretary of the board of directors shall cause a
notice of the filing of said petition to be given and published once a
week for four consecutive weeks in some newspaper published in the
county where the district was organized and if any portion of such
territory to be included lie within other county or counties, then such
notice shall be so published in a newspaper published within each of
said counties; or if no newspaper be published therein, then by posting
such notice for the same time in at least three public places in said
district and in case of the posting of said notices, one of said notices
must be so posted on the lands proposed to be included. The notice
shall state the purpose of the petition and describe the boundaries of
the tract or tracts of land proposed to be included and give the names
of the petitioners, and it shall notify all persons interested in or that
may be affected by the proposed ineclusion of said land within the
district to appear at the office of said board at a time named in said
notice for the hearing of said petition and objections thereto and show
cause in writing, if any they have, why said land or any of it should
not be included as proposed in said petition. The time to be specified
in the notice for the hearing of said petition and any objections thereto
shall be the regular meeting of the board next after the expiration of
the time for the publication of said notice. The petitioners shall
advance to the secretary sufficient money to pay for the publication of
said notice. (Amended, Stats. 1931, p. 784.)

Hearing on Petition by Board of Directors

Sec. 50. The board of directors, at the time and place mentioned
in the said notice, or at such other time or times to which the hearing of
said petition may be adjourned, shall proceed to hear the petition and
all the objections thereto presented in writing by any person showing
cause as aforesaid why said proposed change of the boundaries of the
district should not be made. The failure by any person interested in
said distriet, or in the matter of the proposed change of its boundaries,
to show cause, in writing, as aforesaid, shall be deemed and taken as an
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assent on his part to a change of the boundaries of the district as prayed
for in said petition, or to such change thereof as will include a part of
said lands. And the filing of such petition with said board, as afore-
said, shall be deemed and taken as an assent on the part of each and
all of such petitioners to such a change of said boundaries that they
may include the whole or any portion of the lands described in said
petition. (Added, Stats. 1929, p. 1479.)

Conditions That May Be Required by Board of Directors

Sec. 51. The board of directors to whom such petition is pre-
sented, may require, as a condition precedent to the granting of the
same, that the petitioners shall severally pay to such distriect such
respective sums, as nearly as the same can be estimated (the several
amounts to be determined by the board), as said petitioners or their
grantors would have been required to pay to such district as assess-
ments, had such lands been included in such district at the time the
same was originally formed. (Added, Stats. 1929, p. 1479.)

Determinations of Board on Final Hearing

Sec. 52. If the board of directors, after the hearing herein pro-
vided for, shall determine that said petition complies with the require-
ments hereof and that the inclusion within the distriet of the tract or
tracts of land deseribed in said petition, or some portion or portions
thereof, will be for the best interests of the district and if no protest
against the inclusion of such land is made, or if such protest be made
and enough signatures be withdrawn therefrom so that said protest is
no longer sufficient, the board shall order the boundaries of the district
to be changed so that said tract or tracts of land, or such portion or por-
tions thereof as the board shall deem it for the best interests of the dis-
tricet to include, shall be included within the district, but no land shall
be so ineluded unless the board, after the hearing aforesaid, shall deter-
mine that it ean be irrigated by means of some of the works of the
district or by means of practicable works connecting therewith and
will be benefited by such irrigation; and if the board determines that
only a portion or certain portions of the tract or traects of land
deseribed in said petition should be included, said petition shall be dis-
missed unless the petitioners include a majority of the holders of title
or evidence of title of said portion or of each of said portions, of said
tract, representing also at least one-half the area of said portion or of
each of said portions, or unless, within sixty days from the time such
determination is made, there shall be filed with the board the consent
in writing, of a majority of the holders of title or evidence of title of
said portion, or of each of said portions of said tract or tracts of land,
representing also at least one-half of the area of said portion or of each
of said portions. The order shall describe the boundaries of the land
so included within the district, and if said land adjoins any portion of
the distriet the order shall also deseribe that portion of the boundary
of the district which coincides with the boundary of the land so
included, and for the purposes of said order the board may cause a
survey to be made of such portions of said boundaries as may be
deemed necessary. If more than one petition for the inclusion of
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lands has been presented, the board may in one order include within
the district any number of separate tracts of land; but the owner or
owners of separate tracts of land may join in a single petition the
application for inclusion of separate tracts of land. Any public land
of the United States of America may be included within any water
district by such order of the board of directors without any petition
therefor except as may be required by the laws of the United States, if
such land can be irrigated by means of any of the works of the distriet
or by any practicable works connecting therewith and will be benefited
by such irrigation. When land is included within a water district
and the board of directors finds that such inclusion without condition
would work an injury to the land already within the distriet either by
an impairment of water rights or by requiring a greater expense for
furnishing water to the lands proposed to be included, the board may
prescribe conditions upon such inclusion of land, either by providing
for priority of right to water for the land already in the distriet or for
the payment of an additional annual charge upon the land included or
such other conditions as may to the board seem just. If any such con-
ditions are preseribed by the board all the owners of the land subject
to such conditions must, before any order for its inclusion is made, sign
an agreement with the district deseribing the land so to be included
and specifying such conditions. The signatures to said agreement must
be acknowledged or proved as provided by law for the signatures of
instruments to be recorded, and said agreement must be recorded in the
office of the county recorder of the county in which such lands are
situated, and thereupon and upon the recording of a copy of the order
including such lands as hereinafter provided, such lands shall become
a part of the district subject to the conditions of said agreement.
(Added, Stats. 1929, p. 1479.)

Protests Against Inclusion

. Sec. 53. If a protest against the inclusion of such lands, signed by
not less than three per cent of the holders of title or evidence of title to
lands within the district and holding the title or evidence of title to not
less than three per cent in value of the lands within the distriet accord-
ing to the last equalized assessment roll of said distriet, shall have been
presented to the board of directors and.upon the hearing of said matter
said protest shall not be withdrawn, or after the withdrawal therefrom
of any signatures it shall still be signed by not less than three per cent
of the holders of title or evidence of title to lands within the distriet
and holding the title or evidence of title to not less than three per cent
in value of the lands within the district according to the last equalized
assessment roll of said district, or if the board of directors deem it not
for the best interests of the district to include therein the lands
desecribed in said petition for inclusion, or any of them, the hoard shall
adopt a resolution stating the facts and describing the boundary of the
tract of land proposed to be included in the distriet; but before calling
the election provided for in the next section, the board may require an
undertaking, with sufficient sureties, from the petitioners for the
inclusion of said land conditioned that the petitioners or the sureties
will pay all the cost of holding such election in case such inclusion shall
be denied. (Added, Stats. 1929, p. 1481.)
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Election on Inclusion

Sec. 54. Upon the adoption of the resolution mentioned in the last
preceding section, the board shall order that an election be held within
said district, to determine whether the boundaries of the district shall
be changed as mentioned in said resolution; and shall fix the time at
which such election shall be held, and cause notice thereof to be given
and published. Such notice shall be given and published, and such
election shall be held and conducted, the returns thereof shall be made
and canvassed, and the result of the election ascertained and declared,
and all things pertaining thereto conducted in the manner preseribed
by said act in case of a special election to determine whether bonds of
a water district shall be issued. The ballots cast at said election shall
contain the words ‘‘For change of boundary,” or ‘‘Against change of
boundary,’’ or words equivalent thereto. The notice of election shall
describe the proposed change of the boundaries in such manner and
terms that it can readily be traced. (Added, Stats. 1929, p. 1481.)

Order of Board After Election on Inclusion

Sec. 55. If at such election a majority of all the votes cast at said
election shall be against such change of the boundaries of the distriet,
the board shall order that said petition be denied, and shall proceed no
further in that matter. But if a majority of such votes be in favor of
such change of the boundaries of the district, the board shall thereupon
order that the boundaries be changed in accordance with said resolution
adopted by the board. The said order shall deseribe the entire bound-
aries of said district, and for that purpose the board may cause a
survey of such portions thereof to be made as the board may deem
necessary. (Added, Stats. 1929, p. 1482.)

Filing of Order of Board

SEc. 56. Upon a change of the boundaries of a district being made,
a copy of the order of the board of directors ordering such change,
certified by the president and secretary of the board, shall be filed for
record in the recorder’s office of each county within which are situated
any of the lands of the district, and thereupon the district shall be and
remain a water district, as fully, and to every intent and purpose, as
if the lands which are included in the district by the change of the
boundaries, as aforesaid, had been included therein at the original
organization of the district. (Added, Stats. 1929, p. 1482.)

Certified Copy of Order of Board Admissible as Evidence

SEc. 57. Upon the filing of the copies of the order, as in the last
preceding section mentioned, the secretary shall record in the minutes
of the board the petition aforesaid; and the said minutes, or a certi-
fied copy thereof, shall be admissible in evidence, with the same effect
as the petition. (Added, Stats. 1929, p. 1482.)

Guardian and Executor or Administrator May Sign Petition for Inclusion

Sec. 58. A guardian, an executor or an administrator of an estate,
who is appointed as such under the laws of this state, and who, as such
guardian, executor, or administrator, is entitled to the possession of
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the lands belonging to the estate which he represents, may, on behalf
of his ward, or the estate which he represents, upon being thereunto
authorized by the proper court, sign and acknowledge the petition in
this act mentioned, and may show cause, as in this act mentioned, why
the boundaries of the distriet should not be changed. (Added, Stats.
1929, p. 1482.)

Board of Directors May Reestablish Division Boundaries After Inclusion

SeEc. 59. In case land is included within any district, as aforesaid,
the board of directors thereof may reestablish the boundaries of the
divisions and election precinets within such district, so as to include
such land therein and so as to make such divisions as nearly equal in
size as may be practicable. (Added, Stats. 1929, p. 1482.)

Title of Act

SEc. 60. This act shall be known and cited as the ‘‘California
water distriet act.”’ (Stats. 1931, p. 784.)

VALIDATION ACT OF 1935

An act establishing and validating the orgamization and existence of
water districts.

(Approved June 11, 1935, Stats. 1935, p. 1068.)

SecTioN 1. In case the board of supervisors of any county in this
State has heretofore declared any territory to be organized as a
water district under the ‘‘California Water District Act’’ and has
designated a name for such district and has declared certain persons
elected as the officers thereof, and the persons declared elected as
directors thereof have organized as a board and said board has acted
as the board of directors of said distriect for at least one year before
this act takes effect, all acts and proceedings of such board of super-
visors and of all public officers in or in connection with the organiza-
tion of such district are hereby validated, confirmed and declared
sufficient, and such district is hereby recognized and established as a
water district with the name designated by said board of supervisors,
and with the boundaries established by said board of supervisors or
with such modification of such boundaries as may have been made by
order of the board of directors of such district on petition or petitions
for the inclusion of land therein or the exclusion of land therefrom.



CHAPTER VII
THE COUNTY WATER DISTRICT ACT

Preliminary Statement

While petitions for the consolidation of two or more county water
distriets and contracts between such districts and the United States
are subject to review and report by the State Engineer, none of the
other procedures under the County Water Distriect Act are subjeet to
the authority of any State agency. Many amendments broadening
the executive powers under this act have been adopted since the passage
of the act in 1913, and as it exists at present it corresponds closely in
many respects to the procedure provided in the California Irrigation
District Act. Some thirty distriets throughout the State, in most of
which the securing of a domestic water supply was a relatively large
factor in influencing their organization, are operating under the County
Water Distriet Act.

THE COUNTY WATER DISTRICT ACT

An act to provide for the incorporation and organization and manage-
ment of county water districts, and to provide for the acquisi-
tion of water rights or construction thereby of water works and
for the acquisition of all property necessary therefor, and also
to provide for the distribution and sale of water by sard districts.

(Apprzoz\ged .sl)uga 10, 1913, Stats 1913, p. 1049; amended Stats. 1915. 0. 2651917, p

816; 1923, 312; 1925, pp. 530, 987; 1927, 290; 1929, p. 1159 ;
1931, pp. 70 81, 83 2511 1933 p. 2352 ; 1935 PD. 2103 2185.)

ORGANIZATION
Organization of District
SeEcTioN 1. A county water district may be organized and. incor-
porated and managed as herein expressly provided and may exercise
the powers herein expressly granted or necessarily implied.
Coachella V. Co. Water Dist. vs. Stevens, 206 Cal. 400, 406, 266 Pac.

341, 274 Pac. 638
Galt C’ounty Water Dist. vs. Evans, 85 C. A. D. 562, 51 Pac. (2d) 202.

Who May Organize

Sec. 2. The people of any county, or city and county, or portion
of a county, or city and county, whether such portion includes unincor-
porated territory or not, in the State of California, having a population
of not less than three hundred inhabitants, may organize a county water
district under the provisions of this act by proceeding as herein pro-
vided. (Amended Stats. 1931, p. 81.)

People vs. Lake County Water Dist., 183 Cal. 137, 138, 190 Pac. 630

Petition and Election

Sec. 3. A petition, which may consist of any number of separate
instruments, shall be presented at a regular meeting of the board of

(329)
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supervisors of the county in which the proposed water distriet is located,
signed by the registered voters within the boundaries of the proposed
water district, equal in number to at least ten per centum of the number
of votes cast in said proposed county water district for the office of
governor of this state at the last general election prior to the presenting
of the petition; provided, that where one or more municipal corpora-
tions or part thereof is included in such proposed water district, such
petition must be signed by at least ten per centum of the qualified
electors of each such municipal corporation or part thereof and of
the unineorporated territory included in such proposed water distriet
so voting at such election. Such petition shall set forth and describe
the proposed boundaries of such water distriet, and shall pray that the
same be incorporated under the provisions of this act, and the text of
such petition shall be published for at least two weeks before the time
at which the same is to be presented in at least one, but not to exceed
three, newspapers printed and published in such county, together with
a notice stating the time of the meeting at which same will be pre-
sented. When contained upon more than one instrument, one copy only
of such petition need be published. No more than five of the names
attached to said petition need appear in such publication of said peti-
tion and notice, but the number of signers shall be stated.

With such publication there shall also be published a notice of the
time of the meeting of the board when such petition will be considered
and that all persons interested therein may then appear and be heard.
At such time the board of supervisors shall hear the petition and those
appearing thereon together with such written protests as shall have been
filed with the clerk of the board prior to such hearing by or on behalf
of owners of taxable property situated within the boundaries of the
proposed district and may adjourn such hearing from time to time, not
exceeding four weeks in all. No defect in the contents of the petition
or in the title to or form of the notice or signatures, or lack of signa-
tures, thereto shall vitiate any proceedings thereon, provided such peti-
tion or petitions have a sufficient number of qualified signatures attached
thereto. On the final hearing said board shall make such changes in
the proposed boundaries as may be deemed advisable and shall define
and establish such boundaries. But said board shall not modify said
boundaries so as to exelude from such proposed district any territory
which would be benefited by the formation of such district; nor shall
any lands which will not, in the judgment of said board, be benefited by
such district be included within such proposed district. Any person
whose lands are benefited by such distriet may upon his application, in
the diseretion of said board, have such lands included within said pro-
posed district.

Upon such hearing of said petition, the board of supervisors shall
determine whether or not said petition complies with the requirements
of the provisions of this act, and for that purpose must hear all com-
petent and relevant testimony offered in support of or in opposition
thereto. Such determination shall be entered upon the minutes of said
board of supervisors. A finding of the board of supervisors in favor
of the genuineness and sufficiency of the petition and notices shall be
final and conclusive against all persons except the State of California
upon suit commenced by the attorney general. Any such suit must be
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commenced within one year after the order of the board of supervisors
declaring such district organized as herein provided, and not otherwise.
Upon the final determination of the boundaries of the distriet the board
of supervisors shall give notice of an election to be held in said pro-
posed water district for the purpose of determining whether or not
the same shall be incorporated, the date of which election shall be not
more than sixty days from the date of the final hearing of such petition.
Such notice shall deseribe the boundaries so established and shall state
the proposed name of the proposed incorporation (which name shall
contain the words “‘________ county water district’’), and this notice
shall be published at least two weeks prior to such election in at least
one, but not to exceed three, newspapers printed and published in said
county. At such election the proposition to be submitted shall be:
‘“Shall the proposition to organize____________ county water distriet
under (naming the chapter containing this act) of the acts of the
fortieth session of the California legislature and amendments thereto
be adopted ?’’ And the election thereupon shall be conducted, the vote
canvassed and the result declared in the same manner as provided by
law in respect to general elections, so far as they may be applicable,
except as in this act otherwise provided. No person shall be entitled
to vote at any election under the provisions of this act unless such
person possesses all the qualifications required of electors under the
general election laws of the state. Within four days after such elec-
tion the vote shall be eanvassed by the board of supervisors. If a
majority of the votes cast at such election in each municipal corpora-
tion or part thereof and in the unincorporated territory included in
such proposed water distriet shall be in favor of organizing such county
water distriet, said board shall by an order entered on its minutes
declare the territory enclosed within the proposed boundaries duly
organized as a county water district under the name theretofore desig-
nated, and the county clerk shall immediately cause to be filed with the
secretary of state and shall cause to be recorded in the office of the
county recorder of the county in which such distriet is situated, each,
a certificate stating that such a proposition was adopted. Upon the
receipt of such last mentioned certificate the secretary of state shall,
within ten days, issue his certificate reciting that the county water dis-
trict (naming it) has been duly incorporated according to the laws of
the State of California. A copy of such certificate shall be transmitted
to and filed with the county clerk of the county in which such county
water district is situated. From and after the date of such certificate,
the district named therein shall be deemed incorporated as a county
water district, with all the rights, privileges and powers set forth in
this act and necessarily incident thereto. In case less than a majority
of the votes cast are in favor of said proposition the organization fails
but without prejudice to renewing proceedings at any time in the
future. (Amended, Stats. 1915, p. 26.)

People vs. Lake Co. Water Dist., 183 Cal. 137, 138, 143, 190 Pac. 630;

Sleeper vs. Board of Suprs, 60 Cal App. 744, 746 514 Pa.c 292;

San Gabriel Co. Water Dist. vs. Richardson, 68 Cal. App. 297 298,

301, 228 Pac. 1055

Dumbmton Land & Improvement Co. vs. Murphy. 32 Cal. App. 626,
163 Pac. 866,
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OFFICERS
Election for Directors

Sec. 4. Within ninety days after the date of filing with the
county clerk of the copy of the certificate of the Secretary of State, pro-
vided for in section 3 of this act, the board of supervisors of the county
in which the county water distriet is located shall make and cause to
be entered upon its minutes at a regular meeting thereof an order call-
ing an election in such county water distriet for the election of a board
of directors for the eounty water district consisting of five members,
each of whom shall be a resident of and qualified to vote at elections of
the district.

The order of the board of supervisors shall fix the date of the elec-
tion which shall not be more than sixty days after the date of the order
calling the election. The order shall also create one or more voting
precincts within the district and establish a polling place in each pre-
cinet and appoint a board of election, consisting of one inspector, one
judge and two clerks, to hold, conduct and make returns of the election.

The county clerk shall give notice of the election by publishing
notice thereof for at least two weeks in one but not to exceed three
newspapers published in the county. The notice of election so pub-
lished shall state the purpose for which the election is to be held,
deseribe the voting precinets, state the location of the polling place for
each precinet, the name and position of the persons appointed election
officers and the date on which the election will be held.

The election shall be eonducted in aceordance with the general elee-
tion laws of the State so far as the same may be applicable and the
returns canvassed by the board of supervisors of the county at its
regular meeting next succeeding the date of the election.

All directors elected or appointed shall hold office until the elec-
tion and qualification of their successors. The term of office of diree-
tors elected under the provisions of this act shall be four years from
and after the date of their respective election; provided, that the
directors first elected after the incorporation of the county water dis-
triet shall classify themselves by lot so that two of them shall hold office
until the election and qualification of their successors at the first sue-
ceeding general water district election, and three of them shall hold
office until the election and qualification of their successors at the
second succeeding general water district election.

All vacancies occurring in the office of directors shall be filled by
appointment by the remaining directors elected and the person so
appointed shall have all of the qualifications necessary to be elected a
director, and shall hold office during the unexpired term.

The election of directors of the district shall be held in every
second year after its organization, on the fourth Tuesday in March, and
shall be known as the general water district election. A second election
shall be held, when necessary, as hereinafter provided, on the third
Tuesday after such general election and shall be known as the second
water distriet election. All other elections which may be held by
authority of this act, or of the general laws, shall be known as special
water district election.

The directors elected in any district, now existing, at the first elec-
tion held in said district after the year 1933, shall, at the first meeting
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of the board, classify themselves by lot so that two of them shall hold
office until the election and qualification of their successors at the first
succeeding general water district election and three of them shall hold
office until the election and qualification of their suceessors at the
second succeeding general water distriet election. (Amended, Stats.
1925, p. 530 ; Stats. 1933, p. 2252.)

Election by Divisions

Sec. 4a. The board of directors may, if it deems it to be for the
best interest of the distriet, by resolution submit to the qualified elec-
tors at a speecial or general water distriet election the question whether
the directors of the district shall be elected by divisions. If such ques-
tion is so submitted, the notice of election and the ballot shall contain
a statement of the question and the election shall be conducted as nearly
as practicable as required at other district elections.

If at such election the majority of the electors voting upon said
question shall approve the election of directors by divisions, then:

(a) The board of directors shall promptly after such election by
resolution divide the district into five divisions, as nearly equal in acre-
age as may be practicable, and assign a number to each division; and
said board may thereafter, at any time, but not less than sixty days
before a general water distriet election, by resolution change the bound-
aries of the divisions, so as to keep them as nearly equal in size as
may be practicable; and _

(b) Said board shall, not less than sixty days prior to the next
succeeding general water district election, by resolution designate
which divisions shall eleet directors at such election to succeed the
directors whose terms then expire and the remaining divisions shall
elect directors at the next general water district election following such
election; and

(¢) Directors shall be residents of the divisions by which they are
elected. (Added, Stats. 1935, p. 2185.)

Nomination and Election of Directors

Sec. 5. (1) The mode of nomination and election of all direc-
tors of such water district to be voted for at any water distriet election
shall be as follows and not otherwise :

(2) The name of a candidate shall be printed upon the ballot
when a certificate of nomination shall have been filed in his behalf in
the manner and form and under the conditions hereinafter set forth.

(3) The certificate of nomination shall consist of one or more
parts, signed by not less than twenty-five qualified electors residing
within said distriet. Said certificate shall read substantially as follows:

Certification of Nomination.

State of California &
County of . ________ :

We, the undersigned, certify that we do hereby join in a certificate
of nomination of ______ , whose residence is at ______ , in said county
and State, for the office of director of ______ county water district to
be voted for at the election to be held in said distriet on the —_____ day
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of it , 19___, and each of us further certifies that he is a qualified
elector residing within said distriet and is not at this time a signer of
any other certificate nominating any other candidate for the above
named office, or, in case there are several places to be filled in said
office, that he has not signed more certificates than there are places to
be filled in said office; that his residence and occupation are as herein-
after stated.

Signature. Residence. Occupation.

Verification Deputy’s Affidavit.

State of California
County of _________ B

L a0 , solemnly swear that I have been appointed according to
provisions of the County Water District Act as a verification deputy
to secure signatures to a certificate of nomination of ______ as a can-
didate for -election to the office of director, of ______ county water
district ; that all the signatures on this section of said certificate were
made in my presence and that to my knowledge and belief each of said
signatures is the genuine signature of the person whose name it pur-
ports to be.

Notary Public (or other official).

The certificate of nomination of which this section forms a part
shall, if found sufficient, be returned to said verification deputy at
INOREw 2 o Street, - ____ , California.

(4) It shall be the duty of the county clerk to furnish upon appli-
cation a reasonable number of forms of certificate of nomination. All
certificates must be of uniform size as determined by the county clerk.
Each signer of a certificate must not at the time of signing a certificate
have his name signed to any other certificate for any other candidate
for the same office, nor, in case there are several places to be filled in
the same office, signed to more certificates for candidates for said office
than there are places to be filled in such office. In case an elector has
signed two or more conflicting certificates, all his signatures shall be
rejected.

(5) The candidate or any five qualified electors of the district may
appoint verification deputies to secure the signatures to certificates of
nomination and the document in which such verification deputies are
appointed, as herein provided, shall be filed with the county clerk at
or before the time the certificate of nomination is left with the county
clerk for filing or for examination. Said document shall be in sub-
stantially the following form:
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Form for Appointment.

The undersigned hereby appoint__ the following qualified electors

i to o county water district as verification deputies to obtain signa-
tures to a certificate of nomination nominating ______ as a candidate
for the office of director of said district at an election to be held in said
distriet on the ______ dayaot o i | e
Name. Address.
Dated this ____.__ day of ______ R b T
""""""" Residence. ~ " Signature.

(6) The certificate of nomination consisting of one or more parts
may be presented to the county clerk not earlier than forty-five days
nor later than thirty days before the election. The county clerk shall
endorse thereon the date upon which the certificate was presented to
him and shall forthwith examine the same and ascertain whether or not
it conforms to the provisions of this section. If found not to conform
thereto, he shall immediately, in writing, designate on said petition the
defect or omission or reason why such certificate can not be filed and
shall return the certificate to the person therein designated. The cer-
tificate may then be amended and again presented to the clerk as in the
first instance and he shall forthwith examine the same. If necessary
. the board of supervisors shall provide extra help to enable the clerk to
perform satisfactorily and promptly the duties imposed by this section.

(7) Any signer of a certificate of nomination may withdraw his
name from the same by filing with the county clerk a written revocation
of his signature before the certificate is filed by the clerk and not other-
wise. He shall then be at liberty to sign a certificate for another ean-
didate for the same office.

(8) Any person who has been nominated under this section as a
candidate may, not later than twenty-five days before the day of elec-
tion, cause his name to be withdrawn from nomination by filing with
the county clerk a written request therefor. No name so withdrawn
shall be printed upon the ballot. If, upon such withdrawal, the num-
ber of candidates remaining does not equal the number to be elected,
then other nominations may be made by filing certificates therefor not
later than twenty-five days prior to such election.

(9) If either the original or amended certificate of nomination be
found sufficiently signed, the clerk shall file the same twenty-five days
before the date of the election. When a certificate of nomination shall
be filed with the clerk it shall not be withdrawn nor added to.

(10) The county clerk shall preserve in his office, for a period of
two years, all certificates of nomination filed under this section.

(11) Immediately after such certificates are filed, the county clerk
shall enter the names of the candidates in a list, with the offices to be
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filled, and shall, not later than twenty days before the election, certify
such list as being the list of candidates nominated, and the board of
supervisors shall cause said certified list of names and the offices to be
filled to be published in a proclamation calling an election at least once
a week for two successive weeks next before the date of the election in
some newspaper of general circulation published in the distriet and
designated by the board of directors of the district. In case there is no
newspaper of general circulation published in the distriet, such board of
directors may designate any newspaper of general circulation published
in the county. Such proclamation shall conform in all respects to the
general State law governing the conduct of general elections now or
hereafter in force, applicable thereto, except as otherwise herein pro-
vided.

(12) The county clerk shall cause the ballots to be printed and
bound and numbered as provided by said general State law, except as
otherwise required in this act. The ballots shall contain the list of
names and the respective offices as published in the proclamation and
shall be in substantially the following form :

General (or Special) Distriet Election,
______ County Water District.

(Insert date thereof.)

Instruetions to Voters: To vote, stamp or write a eross (4)
opposite the name of the candidate for whom you desire to vote. All
marks otherwise made are forbidden. All distinguishing marks are
forbidden and make the ballot void. If you wrongly mark, tear or
deface this ballot, return it to the inspeetor of election, and obtain
another.

(13) All ballots printed shall be precisely on the same size, quality,
tint of paper, kind of type, and color of ink, so that without the num-
ber it would be impossible to distinguish one ballot from another; and
the names of all candidates printed upon the ballot shall be in type of
the same size and style. A column may be provided on the right-hand
side for questions to be voted upon at water district elections, as pro-
vided for under this act. The names of the candidates for each office
shall be arranged in alphabetical order, and nothing on the ballot shall
be indicative of the source of the candidacy or of the support of any
candidate.

(14) The ballot shall contain the following instructions: ‘‘For
director vote for (giving number).’’

(15) A half-inch square shall be provided at the right of the name
of each candidate wherein to mark the cross.

(16) Half-inch spaces shall be left below the printed names of
candidates for each office equal in number to the number to be voted
for, wherein the voter may write the name of any person or persons
for whom he may wish to vote.

(17) The county clerk shall cause to be printed sample ballots,
identical with the ballot to be used at the election, and shall furnish
copies of the same on application to registered voters at his office at
least five days before the date fixed for such election, and shall mail
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one such ballot to each voter entitled to vote at such election, so that
all of said sample ballots shall have been mailed at least three whole
days before said election.

(18) In case there is but one person to be elected to an office, the
candidate receiving a majority of the votes cast for the candidates for
that office shall be declared elected ; in case there are two or more per-
sons to be elected to an office, then those candidates equal in number
to the number to be elected, who receive the highest number of votes
for such office shall be declared elected; provided, however, that no
person shall be declared elected to any office at such first election unless
the number of votes received by him shall be greater than one-half
the number of ballots cast at such election.

(19) If at any election held as above provided there be any office
to which the required number of persons was not elected, then as to
such office the said first election shall be considered to have been a
primary election for the nomination of eandidates, and a second election
shall be held to fill said office. The candidates not elected at such first
election, equal in number to twice the number to be elected to any given
office, or less if so there be, who receive the highest number of votes
for the respective offices at such first election, shall be the only candi-
dates at such second election; provided, that if there be any person
who, under the provisions of this subdivision, would have been entitled
to beecome a candidate for any office, except for the fact that some
other candidate received an equal number of votes therefor, then all
such persons receiving such equal number of votes shall likewise
become candidates for such office. The candidates equal in number of
the persons to be elected who shall receive the highest number of votes
at such second election shall be declared elected to such office.

(20) The said second election, if necessary to be held, shall be held
three weeks after the first election.

(21) All the provisions and conditions above set forth as to the
conduet of an election, so far as they may be applicable, shall govern
the second election, except that notice of election need be published
twice only; and provided, also, that the same precinets and polling
places shall, if possible, be used.

(22) If a person elected fails to qualify, the office shall be filled as
if there were a vacancy in such office, as provided in section 4 of this act.

(23) No informality in conducting district elections shall invali-
date the same. (Amended, Stats. 1933, p. 2252; Stats. 1935, p. 2103.)

General Laws to Govern

Sec. 6. The provisions of the law relating to the qualifications of
electors, the manner of voting, the duties of election officers, the can-
vassing of returns, and all other particulars in respect to the manage-
ment of general elections, so far as they may be applicable, shall govern
all water district elections, except as in this act otherwise provided ;
provided, that the board of supervisors shall eanvass the returns of the
first election and that thereafter, execept as herein provided, the board
of directors shall meet as a canvassing board and duly canvass the
returns within four days after any water district election, including
any water district bond election.

22—27250



338 DIVISION OF WATER RESOURCES

Officers Subject to Recall

Sec. 7. Every incumbent of the office of director, whether elected
by popular vote for a full term, or appointed by the board of directors
to fill a vacancy, is subject to recall by the voters of any county water
distriet organized under the provisions of this act, in accordance with
the recall provisions of the general laws of the State applicable to
officers of counties. (Amended, Stats. 1935, p. 2103.)

Organization of Board

Sec. 8. The board of directors shall be the governing body of such
county water district. It shall hold its first meeting on the sixth Mon-
day after the first general election for the election of directors as herein
provided ; it shall choose one of its members president, and shall there-
upon provide for the time and place of holding its meetings and the
manner in which its special meetings may be called. All legislative
sessions of the board of directors whether regular or special shall be
open to the public. A majority of the board of directors shall consti-
tute a quorum for the transaction of business. The board. of directors
shall establish rules for its proceedings.

Mode of Action by Board

Sec. 9. The board of directors shall act only by ordinance, resolu-
tion or motion. Except where action shall be taken by the unanimous
vote of all directors present and voting, the ayes and noes shall be
taken upon the passage of all ordinance, resolutions or motions and
entered upon the minutes of the board. No ordinance, resolution or
motion shall be passed or become effective without the affirmative votes
of at least a majority of the members of the board. The enacting clause
of all ordinances passed by the board shall be in these words: ‘‘Be it
ordained by the board of directors of ______ County water distriet as
follows:’’ All ordinances shall be signed by the president of the board
of directors and attested by the secretary. Each director shall receive
the sum of ten dollars for each meeting of the board of directors
attended by him, not exceeding three meetings in any calendar month,
and such additional compensation not exceeding ten dollars per day as
shall be fixed and allowed by the board for his services while other-
wise employed by authority of the board in the business of the distriet.
He shall also be allowed, with the approval of the board of directors,
all traveling and other expenses reasonably incurred by him in such
employment. (Amended, Stats. 1927, p. 290; Stats. 1933, p. 2252.)

Appointment of General Manager, Secretary and Auditor

Sec. 10. The board of directors shall at its first meeting, or as
soon thereafter as practicable, appoint, by a majority vote, a general
‘manager, a secretary, and an auditor. No director shall be eligible to
.the office of general manager, secretary or auditor. The general man-
ager, secretary, and auditor shall receive such compensation as the
board of directors shall determine, and each shall serve at the pleasure
of the board. :

The same person may be appointed as general manager and secre-
tary, or as seeretary and auditor. The board of directors may at any
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time also appoint or employ and preseribe the authorities and duties of
such other officers and employees, attorneys and engineers as may be
necessary or convenient for the business of the district, each of whom
shall serve at the pleasure of the board. (Amended, Stats. 1933,
p. 2252.)

Informality Not to Invalidate

SEc. 11. No informality in any proceeding or informality in the
conduct of any election, not substantially affecting adversely the legal
rights of any citizen, shall be held to invalidate the incorporation of any
county water district, and any proceeding wherein the validity of such
incorporation is denied shall be commenced within three months from
the date of the certificate of incorporation, otherwise said incorporation
and the legal existence of said county water district, and all proceedings
in respect thereto, shall be held to be valid and in every respect legal
and incontestable.

POWERS AND DUTIES
Powers of District

Sec. 12. Any county water distriet incorporated as herein pro-
vided shall have power :

1. To have perpetual succession;

2. To sue and be sued, except as otherwise provided herein or by
law, in all actions and proceedings in all eourts and tribunals of com-
petent jurisdiction;

3. To adopt a seal and alter it at pleasure;

4. To take by grant, purchase, gift, devise, or lease; to hold, use,
enjoy, and to lease or dispose of real and personal property of every
kind, within or without the district, necessary to the full exercise of
its powers;

5. To construct, purchase, lease or otherwise acquire water works
and other works and machinery, canals, conduits and reservoirs, and
to purchase, lease or otherwise acquire water rights, storage sites,
watersheds, lands, rights and privileges, useful or necessary to convey,
supply, store or otherwise make use of water for irrigation, power or
other useful purposes, and to operate and maintain such water rights,
water works, canals, conduits, reservoirs, storage sites, watersheds,
works, machinery, lands, rights and privileges for the uses aforesaid
for the benefit of the distriet;

6. To store water for the benefit of the district; to conserve water
for future use; to appropriate, acquire and conserve water and water
rights for any useful purpose; to commence, maintain, intervene in
and compromise, in the name of the district, and to assume the costs
of any action or proceeding involving or affecting the ownership or
use of waters or water rights within the district used or useful for
any purpose of the district or a benefit to any land situated therein;
to commence, maintain, intervene in, defend and compromise actions
and proceedings to prevent interference with or diminution of the
natural flow of any stream or natural subterranean supply of waters
used or useful for any purpose of the distriect or a common benefit
to the lands within the district or its inhabitants; and to commence,
maintain and defend actions and proceedings to prevent any such inter-
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ference with the aforesaid waters as may endanger the inhabitants or
lands of the district;

7. To lease of and from any person, firm or public or private
corporation, with the privilege of purchase, or otherwise, existing water
rights, water works, canals, or reservoir systems; and to carry on
and maintain the same; also to sell water, or the use thereof, for
irrigation, power, or other useful purposes, and whenever there is a
surplus, sell, or otherwise dispose of the same, to municipalities, or
towns, or to consumers, located, within or without the boundaries of
the district;

8. To have and exercise the right of eminent domain in the man-
ner provided by law for the condemnation of private property for
public use, to take any property necessary to supply the district or
any portion thereof with water, whether such property be already
devoted to the same use or otherwise, and may condemn any existing
water rights, canals, reservoirs, storage sites, watersheds, water works
or systems, or any portion thereof owned by any person, firm or
corporation; provided that property and water rights of municipal
corporations shall not be subject to the provisions of this seetion. In
proceedings relative to the exercise of such right, the distriet shall
have the same rights, powers and privileges as a municipal corporation.

9. To cooperate and contract with the United States, under the
Federal Reclamation Act of June 17, 1902, and all acts amendatory
thereof or supplementary thereto, or any other act of Congress hereto-
fore or hereafter enacted, authorizing or permitting such cooperation
or contract for purposes of construction of works, whether for irriga-
tion, drainage, flood control or for the development of electrie or other
power, or for the acquisition, purchase, extension, operation or mainte-
nance of such works, or for a water supply, or for the assumption as
prineipal or guarantor of indebtedness to the United States, and to
carry out and perform the terms of any contract so made; and for said
purposes the district shall have all powers, rights and privileges pos-
sessed by irrigation districts and exercise such powers, rights and
privileges in the same manner as irrigation districts, all as provided in
that certain act of the Legislature of the State of California entitled
‘“An act to authorize irrigation distriets to cooperate and contract
with the United States under the provisions of the Federal reclamation
laws for a water supply, or the construction, operation or maintenance
of works, including drainage works, or for the assumption by the
district of indebtedness to the United States on account of district
lands; and to provide the manner and method of payment to the
United States under such contract, and for the apportionment of assess-
ments, and levy thereof, upon the lands of the district to secure
revenue for such payments, and to provide for the judicial review and
determination of the validity of .the proceedings in connection with
such contract,”’ approved May 5, 1917, as such act now exists or may
hereafter be amended; provided that if any section, subsection, sen-
tence, clause or phrase of said act of May 5, 1917, is for any reason
held to be unconstitutional, such decision shall not affect the validity
of the adoption by reference herein of the remaining portions of said
act of May 5, 1917, and the Legislature hereby declares that it would
have referred to and incorporated by reference in this act the pro-
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visions of said act of May 5, 1917, and each section, subsection, sen-
tence, clause or phrase thereof, irrespective of the fact that any one
or more other sections, subsections, sentences, clauses or phrases of said
act of May 5, 1917, be declared unconstitutional ; and provided futher,
that in any such contract made between a county water district and
the United States, the lands which may be charged with any taxes
or assessments under such contract, shall be designated and described,
and the contract shall not include any lands which are not suseeptible
of service with water from the water works or system contemplated
under such contract. The proceedings for voting at an election upon
a proposal to enter into such contract with the United States shall
be had in so far as applicable in the manner provided in the case
of the ordinary issuance of bonds by county water districts. Notwith-
standing any provision of said act of May 5, 1917, as such act now
exists or may hereafter be amended, or any other provision of this act
or other law, when any district has contracted with the United States
under the provisions of this or any other act for the construction of
works or for the acquisition, purchase, extension, operation or mainte-
nance of such works or for water supply, then, in the event that the
revenues of the distriet from water rates shall be, or in the judgment
of the board of directors are likely to be, inadequate to pay all charges
payable to the United States under such contract, and all charges
for construction, acquisition, operation and maintenance of any irri-
gation, drainage, flood control or power system or works acquired or
constructed under such contract, any tax or assessment, general or
special levied for the payment of any of said charges in any manner
provided by law shall be levied only upon land exclusive of improve-
ments and personal property in the portion of such district to be served
with water under such contract as therein described or thereunder
modified ;

10. To borrow money and incur indebtedness and to issue bonds
or other evidences of such indebtedness; also to refund or retire any
indebtedness or lien that may exist against the district or property
thereof ;

11. To cause taxes to be levied for the purpose of paying any
obligation of the district and to accomplish the purposes of this act in
the manner herein provided ;

12. To make contracts, to employ labor and to do all acts necessary
for the full exercise of the foregoing powers. The board of directors
of the district may, but shall not be required to, cause to be performed
or carried out construction or other work by contract or by the distriet,
under its own superintendence in any manner authorized as to irri-
gation districts in section 53 of the California Irrigation District Act,
as now existing or as hereafter amended ;

13. To contract with the United States upon such terms as the
board of directors may find to be to the best interest of the distriet,
for permanent or temporary service of water to Indian lands lying
within the exterior boundaries of the district;
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14. To sell or lease any lands belohging to the distriet for oil, gas
or other hydrocarbon substances or other minerals, when deemed by
the board for the best interest of the district. (Amended, Stats. 1935,

p. 2103.)

Cogchelét;sl’. Co. Water Dist. vs. Stevens, 206 Cal. 400, 406, 409, 274

ac. H 0

Eden Township Water Dist. vs. City of Hayward, 218 Cal. 634, 636,
24 Pac. (ng 492;

People vs. Lake County Water District, 183 Cal. 137, 140, 190 Pac. 630.

ANNEXATION WITH OR INCLUSION IN MUNICIPAL
UTILITY DISTRICT

Sec. 12a. Any distriet organized under the provisions of this act
may be annexed to or included within the territory of any municipal
utility district organized under the provisions of that certain act
entitled ‘“An act to provide for the organization, incorporation, and
government of muniecipal utility districts, authorizing such districts to
incur bonded indebtedness for the acquisition and construction of works
and property, and to levy and collect taxes to pay the principal and
interest thereon,’’ approved May 23, 1921, as amended, and such annex-
ation or inclusion shall not destroy the identity or legal existence of any
district organized under this act, notwithstanding the identity of pur-
pose or substantial identity of purpose of the municipal utility distriet
to which or into which any district organized under this aet is included
or annexed.

Any such annexation may be effected pursuant to the provisions of
any law now or hereafter enacted providing for the annexation of
county water districts to municipal utility distriets, and all such laws
are hereby incorporated herein and made a part hereof. The legislative
body of any county water distriect may agree in writing with the board
of directors of said municipal utility district upon the terms and con-
ditions of such annexation, which agreement (among other things) may
provide for the payment of special taxes within the county water dis-
triet to be annexed in addition to the taxes elsewhere in said municipal
utility district act provided for, the fixing of rates, rentals and charges
differing from those fixed or existing elsewhere within said municipal
utility district, the incurring or assumption of indebtedness or the
making of a payment or payments or the transfer of property, real and
personal, and other assets to said municipal utility distriet in considera-
tion of the annexation of such county water district to said municipal
utility distriet. i

If a proposition for the annexation of such county water distriet
to said municipal utility district, in accordance with and subject to all
of the terms and conditions of such agreement of annexation, is
approved by a majority of the voters of such county water district at
an election called and held as required by the terms of the act under
which said municipal utility district is organized, said proposition and
all of the terms and conditions of said agreement of annexation shall be
deemed to have been carried and approved by the electors, and the
legislative body of such county water distriet shall be empowered to
comply with the terms and conditions of said agreement of annexation
and to execute and deliver any and all contracts, agreements, deeds and
other instruments as may he required to earry out the terms and condi-
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tions of said annexation agreement. If such agreement of annexation
provides for the transfer of any property or assets of the county water
district the same shall be automatically transferred to and vest in said
municipal utility distriet by operation of law upon the annexatlon of
said county water district.

If such annexation or inclusion shall be made pursuant to- any
agreement or contract entered into in accordance with the provisions
of this act whereby the properties or assets of any district organized
under this act are transferred such district shall, nevertheless, in the
case of such annexation or inclusion, continue its legal existence, with
all powers of a county water district under the terms of this act, until
otherwise dissolved pursuant to any law now or hereafter enacted for
that purpose.r (Stats. 1931, p. 70.)

Gazlgzco!mty Water District vs. Evans, 85 C. A. D. 562, 61 Pac. (2d4)

POWERS AND DUTEIES OF BOARD AND OFFICERS
Powers Exercised by Board

Sec. 13. The powers herein enumerated shall, except as herein
otherwise provided, be exercised by the board of directors above pro-
vided for and elected and appointed as deseribed herein.

Duties of Officers of Board .

Sec.'14. The president shall sign all contracts on behalf of ‘the
district and perform such other duties as may be imposed by the board
of directors. The secretary shall countersign all contracts on hehalf of
the district and perform such other duties as may be imposed by the
board of directors. The general manager shall have full charge and con-
trol of the maintenance, operation and construction of the water works or
water works system of said water district, with full power and authority
to employ and discharge all employees and assistants at pleasure, pre-
seribe their duties, and shall, subject to the approval of the board of
directors, fix their compensation. The general manager shall perform
such other duties as may be imposed upon him by the board of directors.
The general manager shall report to the board of directors in accord-
ance with such rules and regulations as they may adopt. The auditor
shall be charged with the duty of installing and maintaining a system
of auditing and accounting that shall completely and at all times show
the financial condition of the district. He shall draw warrants to pay
demands made against the district when such demands have been first
approved by at least three members of the board of directors and by
the general manager. The board of directors shall also designate a
depositary or depositaries to have the custody of the funds of the dis-
trict, all of which depositaries shall give security sufficient to secure

1 The act adopting this section also contained the following:

“Sec. 2. This act is hereby declared to be an urgency measure necessary for
the immediate preservation of the public peace, health and safety within the meaning
of section 1 of article four of the constitution of the State of Caliornia, and shall go
into immediate effect. The following is a statement of the facts constituting such
urgency and necessity: Various county water districts and their inhabitants are now
faced with impending water shortages, and the peace, health, safety and welfare of
the citizens of this stale residing therein are dependent upon the immediate acquisi-

tion of an adequate and pure water supply for their public and domestic requirements,
which can nnly be secured from certain existing municipal utility districts. Said

municipal utility districts are at nresent without authority to enter into aporopriate
arrangements for supplyving =aid citizens and districtz with water, but zaid amend
ment will enable municipal utility districts to provide for their public and domesti

requirements 2nd avert impending water shortages™
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the distriet against possible loss, and who shall pay the warrants drawn
by the auditor for demands against the distriet under such rules as the
directors may prescribe. The general manager, secretary and auditor,
and all other employees or assistants of said district who may be
required so to do by the board of directors, shall give bonds to the
district conditioned for the faithful performance of their duties as the
board of directors from time to time may provide. (Stats. 1929,
p. 1159.)
BONDS

Election. Notice. Publication. Canvass of Returns

Sec. 15 Whenever the board of directors deem it necessary for
the district to incur a bonded indebtedness, it shall by resolution so
declare, and state in said resolution the purpose for which the pro-
posed debt is to be ineurred and the amount thereof, and shall by said
resolution fix a time and place for a hearing by the board on the ques-
tion as to whether the whole distriet or only a portion thereof will be
benefited by the accomplishment of said purpose, and if only a portion
thereof will be so benefited, what portion will be so benefited. Notice
of such hearing shall thereupon be given by the secretary of said
board of directors by publication of a copy of said resolution in some
newspaper printed and published in said district for at least two weeks
and, if there be no newspaper printed and published in said distriet,
by posting a copy thereof in three public places within said distriet
at least two weeks before the time fixed for said hearing. Said copy
of said resolution so published or posted shall be accompanied by
notice subseribed by said secretary, with the seal of the distriet
attached, to the effect that the hearing referred to in said resolution will
be had at the time and place specified in said resolution and at said
time any person interested, including all persons owning property in
said distriet, will be heard upon the question stated in said resolution.
At the time and place fixed in said resolution for said hearing, or at
such time and place to which said hearing may be adjourned, said
board of directors shall proceed with said hearing and any person
interested, including any and all persons owning property within said
district, may appear and present any and all such matters material
to said question as he may desire. Upon the conclusion of said hearing,
said board of directors shall by resolution determine whether the
whole of said district will be benefited by the accomplishment of the
purpose stated, and if it determines that the whole of said district
will not be so benefited by the accomplishment of said purpose, it shall
state what portion of the district will be so benefited, describing the
same in a manner sufficient for identification and that portion of the
county water district so deseribed shall thereupon constitute and be
known as Improvement Distriect No. __________ (o5 A ekl county
water district, and the proceedings thereafter for the purpose of the
bond election within said improvement district and for the purpose of
taxation for the payment of said bonds and interest shall be limited,
and apply only to said improvement district of said county water dis-
triect. The determination of the board of direetors on this question

* See note following section 22,
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shall be final and conclusive. The resolution of the board of directors
expressing its determination in the matter having been adopted, said
board of directors, if they deem it necessary to incur such bonded
indebtedness, shall by a resolution so declare and state the purpose for
which the proposed debt is to be incurred, whether or not the whole of
the county water district is to be benefited thereby or only a portion
thereof, and if only a portion thereof, a description of such portion
sufficient for identification and the designation thereof as hereinafter
provided for all in accord with the determination of the board as
expressed in its previous resolution, the amount of debt to be incurred,
the maximum term the bonds to be issued shall run before maturity,
which shall not exceed forty years, and the amount or rate of interest
to be paid which shall not exceed seven per cent per annum, payable
annually or semi-annually and the proposition to be submitted to the
electors. The board of directors shall fix a date upon which an election
shall be held for the purpose of authorizing said bonded indebtedness
to be incurred. It shall be the duty of the board of directors to pro-
vide for holding such special election on the day so fixed, in accordance
with the general election laws of the state, so far as the same shall
be applicable, except as herein otherwise provided. Such board of
directors shall give notice of the holding of such election, which notice
shall contain the resolution calling the election adopted by the board
of directors of the water district, boundaries of voting precincts, which
shall include therein only such portions of the district as will be bene-
fited, as stated in such resolution, the location of polling places, and
the names of the officers selected to conduct the election, who shall
consist of one judge, one inspector and two clerks in each precinct.
Such notice shall be published for two weeks in at least one newspaper
printed and published in such water district, which newspaper or news-
papers shall be designated by the board of directors; and if there is no
newspaper printed and published in such water district, then by post-
ing such notice in three public places in the said county water district if
the entire water district has been found to be benefited or otherwise in
said improvement district so created therein. Every qualified elector
residing within such voting precinets, but no others, shall be entitled
to vote at such election. All the expenses of holding such election
shall be borne by the county water district. The returns of such elec-
tion shall be made to and the votes canvassed by said board of directors
on the first Monday following said election, and the results thereof
ascertained and declared in accordance with the general election laws
of the state, so far as they may be applicable, except as herein other-
wise provided. The secretary of the board of directors, as soon as the
result is declared, shall enter in the records of such board a statement
of such result. No irregularities or informalities in conducting such
election shall invalidate the same, if the election shall have otherwise
been fairly conducted. Except as otherwise provided for herein, said
election shall be called, managed and directed as is by law provided far
general elections in this state applicahle thereto. (Stats. 1923, p. 314 ;
1925, p. 987.)

Montecito Co. Water Dist. vs. Doulton, 193 Cal. 398, 401, 224 Pac. 747;
People ve, Lake C'o Water Disf., 183 ('al, 127, 140, 190 Pac. (30.
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Two-thirds Vote Necessary

Sec. 16. If from such returns it appears that more tharr two-
thirds of the votes cast at such election were in favor of and assented to
the incurring of such indebtedness, then the board of directors may, by
resolution, at such time or times as it deems proper, provide for the
form and execution of such bonds and for the issuance of any part
thereof, and may sell or dispose of the bonds so issued at such times or
in such manner as it may deem to be to the public interest.

Refunding Bonds

SEc. 16a. The board of directors-may, by resolution, submit to
the electors of the district, a proposition for the issuance of new bonds
for the purpose of refunding any or all of the bonds outstanding, voted
by such electors and in like manner may submit to the electors of any
improvement distriet of the district a proposition for the issuance of
new bonds for the purpose of refunding bonds voted by the electors of
such improvement district, which proposition may be voted on at any
general or special water district election and the procedure upon such
election shall be in accordance, so far as applicable, with the procedure
upon an original issue of bonds, except that no hearing need be held
upon the question whether the bond issue will benefit the entire distriet
or only a portion thereof and the vote of a majority of the electors
voting upon the proposition shall be sufficient to authorize the issue of
refunding bonds. Such refunding bonds shall not bear a higher rate
of interest than the bonds to be refunded and may be issued and sold
in the manner and form prescribed for an original issue of bonds and
may, if the holder of bonds of an original issue and the board of direc-
tors so agree, be exchanged for such original bonds, provided that the
face value of the refunding bonds so exchanged shall not exceed the
face value of the original bonds. The board of directors may raise
money by water rates or taxes to pay principal and interest of such
refunding bonds in the same manner as prescribed for payment of
bonds of an original issue. (Added, Stats. 1935, p. 2103.)

Value of Bonds Issued

Sec. 17. Any bonds issued by any distriet organized under the
provisions of this act are hereby given the same force, value and use as
bonds issued by any municipality and shall be exempt from all taxa-
tion within the State of California.

Power to Construct Works

Sec. 18. The board of directors shall have power to construct
works across any stream of water, watercourse, street, avenue, highway,
railway, canal, ditch, or flume which the route of said works may inter-
sect or eross; provided, such works are constructed in such manner as to
afford security for life and property, and said board of directors shall
restore the crossings and intersections to their former state as near as
may be, or in manner not to have impaired unnecessarily their useful-
ness.  Every company whose right of way shall be intersected or
crossed by said works shall nnite with said board of directors in forming
zaid intersections and erossings and grant the rights therefor. The
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right of way is hereby given, dedicated and set apart to locate, construct
and maintain said works over and through any of the lands which are
now or may be the property of this state, and to have the same rights
and privileges appertaining thereto as have been or may be granted to
the municipalities within the state.

WATER RATES AND TAXES
Water Rates

Sec. 19. The board of directors shall fix all water rates, subject to
the power of the state railroad commission to fix rates for water fur-
nished to municipal corporations and their inhabitants, and shall
through the general manager collect the charges for the sale and dis-
tribution of water to all customers. (Amended, Stats. 1915, p. 26.)

Rate to Pay Operating Expenses

Sec. 20. The board of directors in the furnishing of water shall
fix such rate as will pay the operating expenses of the district, provide
for repairs and depreciation of works owned or operated by it, pay the
interest on any bonded debt, and, so far as possible, provide a sinking
or other fund for the payment of the principal of such debt as it may
become due; it being the intention of this section to require the district
to pay the interest and principal of its bonded debt from the revenues
of the district. Provided, however, that if any district shall have here-
tofore or hereafter issued any bonds for the purpose of storing water
for the benefit of the district or conserving water for future use or
appropriating, acquiring or conserving water and water rights for any
useful purpose, or to prevent interference with or diminution of the
natural flow of any stream or natural subterranean supply of water
used or useful for any purposes of the district or for a common benefit
to the lands within the district or its inhabitants, then such district shall,
so long as bonds remain outstanding and prior to the time that the
district shall receive any operating revenues from the sale of such water,
levy and cause to be levied in the manner hereinafter provided a tax
each year until said bonds are paid, or until there shall be a sum in the
treasury of said district set apart for that purpose to meet all sums com-
ing due for principal and interest on such bonds, a tax sufficient to pay
the annual interest on such bonds and also such part of the principal
thereof as shall become due before the time for fixing the next general
county tax levy; provided, further, that if the maturity of the indebted-
ness created by such issue of bonds be made to begin more than one
year after the date of issuance of such bonds, such tax shall be levied
and collected at the time and in the manner hereinafter provided,
annually each year sufficient to pay the interest on such indebtedness
as it falls due and also to constitute a sinking fund for the payment
of the principal thereof on or before maturity. (Amended, Stats. 1931,

. 81.)
P People vs. Lake Co. Water Dist., 183 Cal. 137, 140, 190 Pac. 630.

Tax Levy to Pay Deficit

Spce. 21, Tf from any cause, the revenues of the -water distriet
shall be, or in the judgment of the hoard of directors are likely to be,
inadequate fo pay the interest on or principal of any honded debt as it
hacomes due, or any other expenzes or elaims against the distriet, then
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the board of directors must, at least fifteen (15) days before the first
day of the month in which the board of supervisors of the county or
city and eounty in which such distriet is located is required by law
to levy the amount of taxes required for county or city and county
purposes, furnish to the board of supervisors and to the auditor, respec-
tively, an estimate in writing of the minimum amount of money
required by the district for the payment of the principal of or interest
on any bonded debt as it becomes due, or which, in the judgment of the
board of directors, will be required by such distriet for the payment
of such principal or interest as aforesaid, together with a deseription of
the portipn of the district benefited thereby, as stated by the board of
directors in the resolution declaring the necessity to incur such bonded
indebtedness, and also of the minimum amount of money required by
the district for any other purpose in this section set forth, and the
board of supervisors of such county or city and county must annually,
at the time and in the manner of levying other county or city and
county taxes and until any such bonded debt is fully paid, levy upon
the property within the portion of the district so benefited and cause to
be collected, a tax sufficient for the payment of the principal of and
interest on such bonded indebtedness to be known as the *‘______
county water district board tax’’; and until all other expenses or claims
are fully paid, levy upon all of the property within the district and
cause to be collected a tax sufficient for the payment thereof to be
known as the “‘______ county water district water tax.”” Where with
relation to any such bonded indebtedness, the determination of the
board of directors as expressed in its resolution shall have been to the
effect that the whole of the said district was benefited by the purpose
thereof, it will be sufficient for the purpose of this section to simply
state that the whole of the district was so benefited. (Amended, Stats.
1931, p. 81.)

Montecito Co. Water Dist. vs. Doulton, 193 Cal. 398, 224 Pac. 747 ;
People vs. Lake Co. Water Dist., 183 Cal. 137, 140, 190 Pac. 630.

Levy and Collection of Tax

Sec. 22. Such taxes for the payment of the interest on or principal
of any such bonded debt shall be levied on the property within the
portion or portions of the district benefited thereby as stated by the
board of directors in accordance with their determination in the resolu-
tion declaring such determination, as well as in their resolution declar-
ing the necessity for such indebtedness, and all taxes for other purposes
shall be levied on all property in the territory comprising the distriet.
All such taxes shall be collected at the same time and in the same
manner and form as county taxes are collected, and when collected
shall be paid to the distriet for which such taxes were levied and
collected. Such taxes, if for the payment of a bonded debt or the
interest thereon, shall be a lien on all the property benefited thereby,
as so stated in the resolution of the board of directors aforesaid, and
all taxes for other purposes shall be a lien on all the property in the
territory comprising the district; and said taxes whether for the pay-
ment of a bonded indebtedness or the interest thereon or for other
purposes, shall be of the same force and effect as other liens for taxes,
and their collection shall be enforced by the same means as provided



THE COUNTY WATER DISTRICT ACT 349

for in the enforcement of liens for state and county taxes. (Stats.
1915, p. 29; 1923, p. 315; 1925, p. 987.)

People vs. Lake Co. Water Dist., 183 Cal. 137, 140, 190 Pac. 630.

NoTe.—Chapter 457 of the Statutes of 1925 (p. 987), which amended sections
15,°21 and 22 of this act, contained the following section, which must be interpreted
as a limitation on these three sections:

“Sec. 4. This act shall have no effect with regard to any bonded indebtedness
of the district heretofore authorized by vote of the electors of the district in accord
with the law in force at the time of such authorization, whether all of said bonds
so authorized have been heretofore issued and sold or not, but all such bonds so
authorized may be issued and sold in conformity with the law in force at the time
of such authorization, and all provisions of such laws applicable to such bonds at
the time of such authorization shall, with regard to said bonds, continue in full
force and effect.”

Special Assessments

SEc. 22a. Any county water district shall have the power to levy
special assessments when authorized by election, or in case of unex-
pected emergency without such election, in the manner preseribed as to
irrigation districts in sections 59 and 60 of the California Irrigation
District Act, as now existing or as hereafter amended ; such assessment
shall be levied on such portion or all of the district as may be designated
by resolution of the board as benefited by such assessment. (Added,
Stats. 1933, p. 2252.)

Petitions for Special Rates of Assessment

Sec. 22b. Whenever the board of directors of any county water
district shall by ordinance have found and determined that, in view of
the cirecumstances existing in the distriet, it is just and reasonable that
such petitions as are referred to in this section should be heard and
determined, then anyone having an interest in any land within the
district may file with the secretary of the board of directors a verified
petition, alleging that said -land, or some described portion thereof, was
prior to the acquisition or establishment by the distriet of any water
system or waterworks serving the territory in which said land is situ-
ate, irrigated from another system of works than said system of works
of the district and has continued ever since to be exclusively so irrigated,
and is entitled to a special rate of taxation, and praying the board to
determine what percentage of the regular rates of taxation of the distriet
should be used in levying taxes on the land deseribed in the petition.
The board shall set a time and place for the hearing of said petition, or
of all of the petitions so filed if more than one has been filed, and shall
cause notice thereof to be given in a newspaper published in the county
wherein the office of the district is located. The notice shall state that a
petition has been, or petitions have been presented to the board praying
for a determination that certain lands described therein, but which need
not be described in the notice, are entitled to a special rate or rates of
taxation and giving the names of the petitioner, or petitioners, and the
time and place set for the hearing. The board shall meet at the time and
place so set and proceed in such order as it may deem proper, to hear
the petition or petitions and shall hear all ecompetent and relevant
evidence offered in support of any petition or in opposition thereto,
and may adjourn the hearing from time to time. A fee of ten dollars
must be paid to the secretary before the filing of any such petition, and
the money shall be applied to the cost of the publication of the notice
and other expenses of the hearing. If there shall be any balance after
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the conclusion of the hearing, it shall be returned to the petitioner or
divided among the petitioners contributing thereto in proportion to the
respective areas described in their petitions. After the conclusion of
the hearing, if the board shall find that any of the land desecribed in any
petition or petitions has been irrigated as alleged and is not and will
not be so benefited by the operations of the district as to justify its
taxation at the same rate as other lands in the district not so irrigated,
which rate may be referred to as the regular rate of taxation, the board
shall, in an ordinance or resolution which shall be entered in full upon
its minutes, deseribe the land entitled to a special rate of taxation, or
the respective parcels thereof if separate parcels are to be assessed, and
shall determine and fix the percentage of the regular rate of taxation
which shall be applied in levying distriet taxes on said land, or on each
parcel thereof if various parcels are found to be entitled to different
special rates, in order that the taxes to be levied on said land may be
in accordance with the benefits which it receives or will receive from
the operations of the district. If the board shall determine that any
land is entitled to a special rate of taxation, a certified ecopy of the
ordinance or resolution so determining shall be delivered to the assessor,
and thereafter, until notified of a change in such determination, he shall
enter the land described therein separately on the assessment roll and
so designate it and the percentage of the regular rate of taxation to
which it is entitled that it may readily be distinguished from other land
not entitled to a special rate. Thereafter the officer charged with the
duty of entering on the assessment roll the amount of district taxes on
the lands in the district shall in making such entry observe and conform
to such ordinance or resolution of the board. The determination of
the board with respect to any land after a hearing as aforesaid shall
not be changed unless the board, on petition of a party affected, shall
consent to another hearing, or on its own motion shall cause notice to
be served on the owner of the land to show cause why the determination
should not be changed, in either of which cases another hearing shall
be 2512dvertised and held as hereinabove provided. (Added, Stats. 1933,
p. 2252.)

IMPROVEMENTS UNDER 1911 ACT

Sec. 22¢. Whenever, in the opinion of the board of directors of
any county water district, the public interest or convenience may
require, said board is hereby authorized and empowered to order to
be done in, under or upon the whole or any portion of any one or more
of the streets, highways, public ways or public places of such distriet,
or any property or rights of way owned by such district, any work or
improvement for (a) wells, pumps, dams, reservoirs, storage tanks,
channels, ditches, tunnels, conduits, pipes, hydrants, meters, and other
appliances, for supplying or distributing an irrigation, domestic or
other water supply, or (b) for pipes, hydrants and appliances for fire
protection, and to provide that the cost thereof shall be assessed upon
the lots and lands fronting on any such streets, hichways, public ways
or public places, or upon any distriet to be assessed therefor, which
district need not be composed of lands contiguous to each other. Said
work or improvement shall be done and the cost thereof be assessed
and collected in accordance with the procedure and in pursuance of
the provisions of that certain act of the Legislature of California known
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as the ‘‘Improvement Act of 1911,’’ as heretofore or hereafter amended,
and the provisions of said act are hereby adopted by reference for the
purposes of this act; provided, 'that certain words used in said
‘‘Improvement Aet of 1911°’ shall, for the purposes of this act, be con-
strued as follows: The words ‘‘city’’ and ‘‘muniecipality’’ shall be
construed as referring to ‘‘county water district’’; and words “‘city
council’’ as referring to the ‘‘board of directors’’ of the county water
district; the word “mayor’’ as referring to the ‘‘president” of the
board of directors of the county water distriet; the word “clerk” or
‘‘city clerk” as referring to the “secretary” of the county water
distriet ; the words ‘‘council chambers’’ as referring to the ‘‘office of the
board of directors’’ of the county water distriet; the words ‘‘city
treasurer’’ as referring to the ‘‘auditor’’ of the county water district;
the words ‘‘superintendent of streets’’ or ‘‘street superintendent’’ and
‘‘city engineer’’ as referring to the ‘‘engineer’’ of the county water
district ; the term ‘‘right of way’’ shall mean any pareel of land through
which a right of way has been granted to the county water district for
any purpose; and all words relating to municipal officers and matters,
as referring to the corresponding officers of county water distriets and
matters under this act; provided, that the board of directors of county
water districts may appoint officers other than the engineer, without
compensation, as the officer to perform any or all of the duties
conferring upon the street superintendent or city engineer in said
“Improvement Act of 1911’’; provided, further, that said board may
appoint an engineer of work, in which event the duties to be performed
by the city engineer as set forth in said ‘‘Improvement Act of 1911”’
shall be performed by said engineer of work, whose compensation and
expenses shall constitute an incidental expense in the cost of said work.
Said board may provide that the work shall be done under his direction
and to his satisfaction, and that the materials used shall comply with
the specifications of and be to the satisfaction of such engineer of work,
and may. provide that he shall make and sign the assessment. The
contract shall be entered into by the engineer, and the assessment and
warrant, when confirmed, shall be recorded in the office of said engineer.
(Added, Stats. 1933, p. 2252.)

GENERAL PROVISIONS
Initiative

Sec. 23. Ordinances may be passed by the electors of any county
water district organized under the provisions of this act in accordance
with the methods provided by the general laws of the state for direct
legislation applicable to counties.

Referendum

Sec. 24. Ordinances may be disapproved and thereby vetoed by
the electors of any such county water district by proceeding in accord-
ance with the methods provided by the general laws of the state for
protesting against legislation by counties.

Additions to District

SEc. 25. Any portion of a county or of any municipality, or both,
consisting of lands susceptible of service with water from works of the
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district, or practicable works in connection therewith, which lands
will be benefited by such service and may consist of several pareels
which are or are not contiguous with each other nor with the boundary
of the district, may be added to any district organized under this act,
at any time, in the following manner:

(a) A petition may be filed with the secretary of the board of -
directors, signed by a majority in number of the holders of title, or
evidence of title, to the lands proposed to be added, who shall hold
title or evidence of title, to a majority in aereage of said lands, con-
taining a deseription of said lands sufficient to identify the same and
praying that said lands be added to the district. Such petition may
consist of one or more separate instruments and each signature thereto
shall be acknowledged or proved in the manner required to entitle
an instrument to be recorded.

(b) The secretary of the board of direetors shall, commencing not
later than forty days after the filing of the petition, cause to be pub-
lished in a newspaper printed and published in the distriet, or a news-
paper printed and published in the county, if there be no newspaper
printed and published in the district, once a week for two successive
weeks a notice stating the purpose of the petition and describing the
lands proposed to be added and notifying all persons interested in or
who may be affected by the praposed addition of said lands to the dis-
trict to appear at the office of the board at a time named in such
notice for the hearing of said petition and objections thereto and show
cause in writing, if any they have, why said lands, or any part thereof,
should not be added to the district. The time of hearing to be specified
in said notice shall be that of the regular meeting of said board next
after the expiration of the time for publication of said notice.

The seeretary shall, within two days after first publication of said
notice, send a copy thereof by mail to each person who has not signed
the petition, to whom any lands proposed to be added to the distriet
were assessed on the last equalized ecounty assessment roll, at the address
of such person appearing on said assessment roll. Irregularity or
defect in mailing, or failure to mail such copies shall not in any manner
impair nor invalidate the addition of such lands to the district. The
petitioners shall advance to the secretary the cost of publication and
mailing of such notice, and unless so advanced at the time of filing the
petition, or provided by the board the secretary shall not publish nor
mail the notice.

(e) At the time of hearing specified in said notice, or other time
to which the hearing shall be adjourned, the board of directors shall
proceed to hear the petition and all written objections thereto and if
said board shall find that said petition complies with the requirements
of this act and that the addition to the distriet of the lands proposed to
be added, or some portion thereof, is authorized by this act and will be
for the best interest of the dlstrlct and of the lands to be added the
board shall by ordinance declare that said lands, or said portion thereof,
shall be added to the district. Said board shall not determine that
only a portion of said lands shall be so added, unless the petitioners
include a majority in number of the holders of txtle or evidence of title
to said portion of said lands and represent a maJorxty in acreage
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thereof. The ordinance shall contain a deseription of the lands added
to the district, sufficient to identify the same.

(d) The board of directors may, without petition, except as may
be required by the laws of the United States, by resolution propose
the addition to the district of any public lands of the United States
which might, if privately owned, be added on petition. The secretary
of said board shall thereupon cause publication of notice stating such
proposal and otherwise eomplying with subdivision (b) of this seetion
and said board shall hold a hearing pursuant to said notice and if
said board shall find that all requirements of this act and of the laws
of the United States have been complied with and that the addition of
said lands, or some portion thereof is authorized by this act and will
be for the best interest of the distriet and of the lands to be added,
the board shall by ordinance deseribe said lands, or portion thereof
and declare that said lands, or said portion thereof, shall be added to
the district.

(e) If no petition for the holding of an election for the disapproval
and veto by the electors of any ordinance adding lands to the district
be filed within the period provided by law, after the adoption of such
ordinance, then said ordinance shall be effective.

(f) The president and secretary of the board of directors shall, if
no petition for disapproval and veto of such ordinanece is filed within
the time provided by law, or if such petition is filed and upon the
election the electors shall not disapprove and veto said ordinance,
forthwith file with the Secretary of State and with the county recorder
of the county in which said distriet is located certified copies of said
ordinance and certificates stating said facts and the Secretary of State
shall, within ten days after receipt of such papers, issue his certificate,
reciting the addition to the distriet of the lands so added and describing
the same and shall transmit to and file with the county clerk of the
county in which said distriet is located a certified copy of said certfi-
cate. I'rom and after the date of said certificate the lands therein
described shall be deemed added to the district and form a part thereof,
and shall be subjeet to existing bond issues and indebtedness of the
distriet. (Amended, Stats. 1935, p. 2103.)

San Gabriel Co. Water Dist. vs. Richardson, 68 Cal. App. 297, 228
Pac. 1055.

Addition of Land in Adjoining County

Sec. 25a. Any lands, situate in any county which lies contiguous
to the county in which any county water district was organized, may
be added to such district, under the requirements and in the manner
set forth in section 25 of this act. In addition to said requirements
the notice of hearing upon the petition or proposal for addition of said
lands shall be published in at least one newspaper printed and pub-
lished in the county in which said lands are situate ; the president and
secretary shall file with the county recorder of said county duplicates
of the papers required to be filed with the Secretary of State and the
latter shall file with the county clerk of said county a certified copy of
his certificate reciting the addition of said lands.

23—27250
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After said lands have been added to the distriet:

(a) The secretary of the board of directors of the district shall
perform all duties preseribed by law to be performed by county clerks
in connection with district elections and for such purposes is author-
ized to procure from the proper county clerks all requisite registra-
tion books and copies of indexes thereof; all papers required by this
act to be filed with county clerks shall be filed with said secretary and
the board of directors shall perform all duties preseribed by law to be
performed by boards of supervisors in connection with district elec-
tions; and

(b) The district shall assess property and levy and collect taxes
in the manner preseribed in sections 80 to 51, inclusive, of this act.
(Added, Stats. 1935, p. 2103.)

Conditions on Additions to District

SEc. 25b. If the board of directors shall, on any hearing on a peti-
tion to add lands to the district find that such addition of any lands
without condition would work an injury to lands already within the
district, the board may by resolution preseribe conditions upon such
addition, either by providing for priority of right to water for the lands
theretofore in the distriet, or for the payment of special taxes upon the
lands to be added, or special rates for water served such lands, or for
such other conditions as may to the board seem just. As part of such
conditions said board may in its discretion preseribe that the lands so
added shall be added to and form a part of any improvement district
then existing within the county water district or shall constitute one or
more additional improvement distriet or distriects.

If any such conditions be prescribed by the board, the board shall
adjourn the hearing upon the addition of said lands for not less than
thirty nor more than sixty days. If upon the adjourned hearing it
shall appear that written objections to the addition of said lands sub-
jeet to such conditions have been filed with the secretary of the board,
signed and acknowledged by the majority in number of holders of title,
or evidenece of title, to said lands, representing a majority in acreage of
said lands, then said board shall by resolution dismiss said petition.
1f such objections have not been so filed, the board may proceed by ordi-
nance to declare that said lands shall be added to the district subject
to said conditions.

Without any other proceedings than those necessary to comply
with the laws of the United States and regulations issued thereunder,
the board of directors may by any ordinance providing for addition
to the distriet of any public lands of the United States impose upon
such lands any such conditions as the board may deem just. (Added,
Stats. 1935, p. 2103.)

Other Acts Not Repealed; Definitions; Proceedings Validated

Skc. 26. Nothing in this act shall be so construed as repealing or
in anywise modifying the provisions of any other act relating to water
or the supply of water to, or the acquisition thereof by counties or
municipalities within this State, and notwithstanding any of the pro-
visions of this act or of any other act the holder or holders of title or
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evidence of title of any tract or tracts of land which may be within the
boundaries of any county water district formed under the provisions
of this act may petition for the inclusion of such land, and such land
may be included within an irrigation district formed under the Cali-
fornia Irrigation District Act, under the same conditions and in the
same manner as if such land was not within the boundaries of such
county water district, but such inclusion shall not be made unless it
shall appear and the board of directors of the irrigation distriet within
which such lands are about to be inecluded shall find that the county
water district within which such lands are situated shall have been in
existence for not less than five years immediately preceding the date of
the filing of the petition for inclusion with the secretary of the board of
directors of the irrigation distriet and that at the date of the filing of
such petition such county water district shall not be delivering and is
not prepared to deliver water from the irrigation works owned by such
county water distriet to such lands for irrigation purposes. No lands,
however, within such county water district so included within the
boundaries of an irrigation district shall be released from any of the
burdens, obligations or liabilities of such county water district because
of such inclusion within an irrigation distriet but shall, so far as such
inclusion is concerned, continue to be in all respects a part of such
county water district, The word ‘‘district’’ shall apply, unless other-
wise expressed or used, to a water distriet formed under the provisions
of this act, and the word ‘‘board” and the words ‘‘board of directors’’
shall apply to the board of directors of such district. Any county
water district heretofore organized under the provisions of the act of
which this act is amendatory shall enjoy all the powers herein granted
and the organization of such distriets and all proceedings leading to
such organization are hereby affirmed and validated and such distriets
are hereby declared to be duly organized and incorporated. (Amended,
Stats. 1931, p. 2511 ; Stats. 1933, p. 2252.)

Duties Performed by Registrar of Voters

Sec. 27. Whenever a registrar of voters in any county, or city and
county, shall be appointed, or elected, under the provisions of law, or
charter providing therefor, the duties imposed on the county clerk by
the provisions of this act shall be performed by the registrar of voters
with like effect, and in such case all papers or documents required to
be filed with the county clerk shall be filed with said registrar of voters
when so appointed or elected.

Exclusion of Territory

Sec. 28. Any territory, included within any county water distriet
formed under the provisions of this act, and not benefited in any
manner by such district, or its continued inclusion therein, may be
excluded therefrom by order of the board of directors of such distriet
upon the verified petition of the owner or owners in fee of lands whose
assessed value, with improvements, is in excess of one-half of the
assessed value of all the lands, with improvements, held in private
ownership in such territory. Said petition shall deseribe the territory
sought to be excluded and shall set forth that such.territory is not
benefited in any manner by said county water district or its continued
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inclusion therein, and shall pray that such territory may be excluded
and taken from said district. Such petition shall be filed with the
secrctary of the water district and shall be accompanied by a deposit
with such secretary of the sum of one hundred dollars, to meet the
expenses of advertising and other costs incident to the proeceedings for
the exelusion of such territory, including the cost of recording a certified
copy of the order hereinafter provided for, any unconsumed balance
to be returned to the petitioner. Upon the filing of such petition with
the seeretary of the water distriet he shall call a meeting of the board
of directors of the district at a time not less than twenty-five days nor
more than fifty days after the filing of the petition and cause a notice
of the filing of such petition to be published for at least two weeks in
some newspaper of general circulation within said districet, it there be
one, and if not, in some newspaper of general circulation published in
the county in which the district is situated. Such notice shall also state
the date of the filing of such petition and that the same will come on
for hearing before the board of directors of the district and shall state
the time of the hearing and the place thereof, which shall be the regular
meeting place of the board of directors of the district; prorided, that
the board may adjourn the hearing to a more convenient meeting place
within the district. Any landowner or taxpayer within the districet
shall have the right to appear at said hearing, either in behalf of or in
opposition to the granting of said petition. Said petition shall come on
for hearing beforc the board of directors of the district at the time
and place specified in the notice of hearing. If upon such hearing the
board of directors determines that it is for the best interests of the
district that the lands mentioned in the petition, or some portion thercof,
be excluded from the distriet, or if it appears that such lands, or some
portion thereof, will not be benefited by their continued inclusion in
the district, then the board of directors shall make an order that such
lands, or such portion thereof, be excluded from the distriet, such order
to describe specifically the lands so excluded. From the time of the
making of such order the lands so excluded shall be deemed to be no
longer included in the distriet, but such order of exclusion shall not be
taken to invalidate in any manner any taxes or assessments theretofore
levied or assessed against the lands so excluded. A copy of such order
of exclusion, certified to by the secretary of the distriet, shall be
recorded in the office of the county recorder of the county in which the
district is situated and the record of such certified copy shall be deemed
prima facie evidence of the exclusion from the district of the lands
purporting to be excluded thereby.

The board of directors of any ecounty water district formed under
the provisions of this act may itself initiate the proceedings for the
exclusion from the distriet of any land or lands which it may not be
for the best interests of the distriet to be included, or which may not
be benefited in any manner by their continued inclusion therein. Such
proceedings shall be initiated by the board of directors by the passage
of a resolution requiring all persons interested to appear and show cause
hefore the board of directors, at a time and place specified. why such
lands, deseribing them, should not be excluded from the district and
fixing a time and place for such hearing and directing the secretary
of the district to give notice of the passage of such resolution and of
such hearing. Upon the passage of such resolution the secretary of the
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district shall give notice thereof and of the time and place of such
hearing in the manner hereinbefore prescribed for notice of hearing
upon petition by a landowner or landowners, and thereafter all pro-
ceedings shall be had in the manner and with the effeet herein provided
for proceedings upon a petition by a landowner or landowners. The
time of hearing fixed by the board of directors by its resolution herein-
before mentioned shall be not less than twenty-five days nor more than
fifty days after the passage of such resolution and the place of hearing
so fixed shall be a convenient place within the district; provided, that
the final action of the board of directors under this section shall be
subjeet to the referendum by the electors of the water district according
to section 24 of this act. (Added, Stats. 1917, p. 225.) :

ALTERNATIVE MODE OF ASSESSMENT, LEVY AND COLLECTION
OF TAXES

Option to Employ Alternative Mode

SeEc. 29. Anything in this act to the contrary notwithstanding,
the board of directors of any county water distriet shall at its option
have the power by ordinance to declare that the provisions of sections
21 and 22, as amended, of this act shall not thereafter be operative with
respect to sueh district, and that such district shall proceed to assess
property and levy and collect taxes in accordance with the provisions
of sections 30 to 51 of this act. Thereafter and until the board shall
by ordinance declare said provisions of sections 30 to 51, inclusive,
inoperative and that the taxes of the distriet shall be assessed, levied and
collected under the provisions of sections 21 and 22 of this act, as
amended, said sections 30 to 51, inclusive, shall be effective and control
the mode and manner of assessment, levy and collection of taxes of
such district. (Added, Stats. 1933, p. 2252.) .

Assessor and Collector; Appointment; Duties

Sec. 30. The board of directors may elect an assessor and a col-
lector, who shall hold office at the pleasure of the board and receive
such compensation as shall be fixed by the board. Xach of said officers
shall qualify by taking and filing with the secretary of said board the
oath of office, and shall give such bond to such district as shall be
required by the board; provided the bond of said collector shall be in
not less than the sum of $50,000 and shall be executed at the expense
of the district by a surety company authorized to do business in this
State. Each of said officers shall perform such duties as shall be
required by this act and such other duties as shall be preseribed by the
board of directors. The board may, in its discretion, appoint the same
person to hold the offices of assessor and collector or segregate said
offices and appoint a person to fill each office. The same person may
hold the office of general manager, secretary, assessor and collector or
any of said offices. (Added, Stats. 1933, p. 2252.)

Assessments; Procedure

Sec. 31. The assessor must, between the first Monday in March
and the first Monday in June of each year, assess all lands, including
all possessory rights to the use or possession of land held under the
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public land laws of the United States or of the State of California, or
otherwise, and all improvements and personal property within the
boundaries of the distriet, to the persons who own, claim or have
possession or control thereof, at the full cash value thereof, as follows:

He must prepare an assessment roll, with appropriate headings, in
which must be listed all such property, in which must be specified in
separate columns under the appropriate heading:

1. The name of the person to whom the property is assessed, or if
the name is not known to the assessor, the property shall be assessed to
‘‘unknown owners’’;

2. Land by township, range, section or fractional section, and when
such land is not in any congressional division or subdivision, by metes
and bounds or other deseription sufficient to identify it, giving an esti-
mate of the number of acres and locality ;

3. City and town lots, naming the city or town, and the number
and block according to the system of numbering in such eity or town ;

4. The cash value of land other than city or town lots;

5. The cash value of city and town lots;

6. The cash value of improvements;

7. The cash value of personal property;

8. The total value of all property assessed;

9. The total value of all property after equalization by the board
of directors;

10. Such other things as the board of directors may require.

Any property which may have escaped assessment for any year
shall, in addition to the assessment for the then current year, be assessed
for such year with the same effect and with the same penalties as are
provided for in such current year. (Added, Stats. 1933, p. 2252.)

Directors as Board of Equalization

Sec. 32. On or before the first Monday in August each year the
assessor must complete his assessment roll and show therein in detail
all data required in section 31 of this act and any and all other data
necessary to enable said board of directors to fix the tax rate and levy
taxes upon the taxable property within said distriet. Said assessor
must thereupon deliver said assessment roll to the secretary of the
board, who must immediately give notice thereof and of the time the
board of directors, acting as a board of equalization, will meet to
equalize assessments, by one publication in a newspaper published in
said distriet, or if there be none, then in the county in which said dis-
triet is situated. The time fixed for the meeting shall be not less than
ten nor more than twenty days from the first publication of the notice
and in the meantime the assessment roll must remain in the office of
the secretary, for the inspection of all persons interested. (Added,
Stats. 1933, p. 2252.)

Board of Equalization; Procedure

Sec. 33. Upon the date specified in the notice required by the
preceding section for the meeting of the board of directors. which is
hereby constituted a board of equalization for that purpose, said board
of directors shall meet and continue in session from time to time as
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long as may be necessary, not to exceed ten days, exclusive of Sundays,
to hear and determine such objections to the valuation and assessment
as may come before it; and the board may change the valuation as may
be just, whether objection be filed or not.

The secretary of the board shall be present during its sessions and
note all changes made in the valuation of the property and in the names
of persons whose property is assessed, and within ten days after the
close of the session he shall have the total valuations as finally equalized
by the board extended into columns and added. (Added, Stats. 1933,
Pi22252.)

Levy of Tax

Sec. 34. If, from any cause, the revenues of the district shall be,
or, in the judgment of the board of directors, are likely to be, inade-
quate to pay the interest on or principal of any bonded debt as it
becomes due, or any other expenses or claims against the distriet, then
the board of directors must, within fifteen days after the close of its
session as a board of equalization, levy a tax sufficient for the payment
of principal of and interest upon such bonded indebtedness, to be
known as the ‘‘bond tax’’ of the distriet; a tax sufficient for the pay-
ment of all charges and expenditures in connection with construection,
acquisition, operation and maintenance of any water system of the dis-
triet, to be known as the ‘‘water tax’’ of the district, and a tax suf-
ficient for the payment of all other claims and expenses, to be known
as the ‘‘general tax’’ of the district. Said bond tax shall be levied
upon such portion or all of the district benefited by said honded debt,
as stated by the board in its resolution declaring the necessity of incur-
ring such bonded debt; said water tax shall be levied on such portion
or all of the district as is benefited by any such water system and as
may be designated by resolution of the board, and said general tax
shall be levied on all of the property within the distriet.

In ascertaining the rates of taxation to be levied, fifteen per
centum shall be deducted for anticipated delinquencies from the aggre-
gate value of property to be levied on in respect of each separate rate, as
shown by the assessment roll of the district, and then the sum neces-
sary to be raised shall be divided by the remainder of the proper aggre-
gate assessed value. The secretary must forthwith compute and enter
in a separate column of the assessment roll the respective sums in dol-
lars and ceents to be paid on the respective properties therein enumer-
ated. (Added, Stats. 1933, p. 2252.)

Tax Lien

Sec. 35. All district taxes levied on real property and improve-
ments shall be a lien upon the same, which lien attaches as of noon on
the first Monday of March in each year, and all taxes levied upon per-
sonal property shall be a lien upon the real property of the owner
thereof, which lien attaches as of noon, the first Monday in March in
cach year. (Added, Stats. 1933, p. 2252.)

Extension of Time of Delinquencies

Sec. 36. If, as a result of the neglect or refusal of any officer or
officers to perform any duty relating to the assessment, levying and
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collection of taxes, as in this act provided, it shall be impossible for
such duty to be performed within the time required, and such duty
shall subsequently be performed, then the time within which all duties
consequent upon the performance of such duty shall be performed shall
be extended so as to allow the elapsing of the intervals required by this
act to elapse after the performance of such duty, and the taxes herein
provided for shall not become delinquent for at least thirty days after
the first publication of the notice that such taxes are due and payable,
as provided in section 39 of this act. (Added, Stats. 1933, p. 2252.)

Powers of Assessor; Unsecured Personalty

Sec. 37. All the powers and duties respectively of ecounty asses-
sors respectin« the collection of taxes on personal property and upon
possession of or claim or right to possession of land, as now provided
in sections 3820, 3821, 3822, 3823, 3824 and 3825 of the Political Code
shall apply so f(n as appllcable to- dnd shall be exercised by the assessor
of the distriet, and the assessor, on the first Monday in each month,
must make a settlement with the secretary of the district and pay to
the district all moneys collected by him for such taxes during the pre-
ceding month. (Added, Stats. 1933, p. 2252.)

Refund of Erroneous Asseéssments and Taxes

Sec. 38. In case the board of directors of the distriet shall find
that any property has been assessed in any year more than once, or has
been assessed by reason of a clerical error for more than its full cash
value, or the assessment computed on an excessive acreage, or that any
property assessed was not in the district when so asqessed the board
may authorize the collector to cancel or modify any such assessment as
may be proper, and, in case;of any such change in any assessment, the
secretary shall credit the collector with the amount of said assessment,
if it is canceled, or the amount by which it is reduced, if it is modified.

Any taxes, penalties or costs thereon, or portions thereof, provided
for by this act, heretofore or hereafter paid more than once, or hereto-
fore or hereafter erroneously or illegally collected, may, by order of
the board of directors, be refunded by the distriet.

No order for the refund of taxes, penalties or costs under this see-
tion shall be made except on a verified claim therefor, verified by the
person who has paid said taxes, penalties or costs, or by his guardian,
or, in case of his death, by his executor or administrator, which said
claim must be filed within one year after the making of the payment
sought to be refunded. (Added, Stats. 1933, p. 2252.)

Notice of Tax; Penalties

Sec. 39. On or before the first Monday in October of each year
the secretary must deliver the assessment roll to the collector of the
district, who shall within ten days thereafter publish a notice in a news-
paper published in said distriet, or if there be none, in the county in
which the district is situate, that said taxes will be due and payable on
the third Monday in October next thereafter, and that the first install-
ment thereof, including all personal property taxes, and one-half of the
taxes on lands and improvements, will hecome delinquent at six o’clock
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p.m. on the second day of January next thereafter, and that unless paid
prior thereto, five per cent will be added to the amount thereof, and
that the second installment of said taxes, being the second one-half of
taxes on lands and improvements, will become delinquent at six o’clock
p.m. on the first day of July next thereafter, and that unless paid prior
thereto, five per cent will be added to the amount thereof, and also the
time and place at which the payment of said taxes may be made. Said
notice shall be published once a week for two weeks. The collector must
attend at the time and place specified in the notice to receive taxes,
which must be paid in gold and silver coin. IIe must mark the date of
payment of said taxes on the assessment roll opposite the name of the
person paying and give a receipt to such person, specifying the amount
of the tax and the amount paid, with the description of the property
assessed. After said first installment of taxes has become delinquent,
the collector must collect thereon, for the use of the district, an addition
of five per cent thereof, and, after the second installment of said taxes
has become delinquent, the collector must collect thereon, for the use
of the district, an addition of five per cent. (Added, Stats. 1933,
p. 2252.)

Publication of Delinquent List

Sec. 40. On or before the eighth day of August the collector
must publish the delinquent list, which must contain the names of the
persons and a deseription of the property delinquent and the amount
of taxes and costs due opposite each name and description. He must
append to and publish with the delinquent list a notice that unless the
taxes delinquent, together with costs and percentages are paid, the real
property upon which such taxes are a lien will be sold to the district.
The publication must be made once a week for three successive weeks
in a newspaper published in the distriet, or if there be none, one pub-
lished in the county in which the distriet is situate. The publication
must designate the time and place of sale. The time of sale must not
be less than twenty-one nor more than twenty-eight days from the
first publication of the notice, and the place must be at some point
designated by the collector within the district; provided, however, that
if there should occur any error in the publication of the notice of
sale of the delinquent property which might invalidate a sale made
thereunder, and such error is discovered prior to sale thereunder,
the collector shall at once republish the notice of sale of the property
affected by such error, making such republication econform to the pro-
visions of this act, and the time of sale designated in such republication
must not be less than twenty-one nor more than twenty-eight days
from the first republication, and the place of sale must be at some point
designated by the collector within the district as stated in such repub-
lication. (Added, Stats. 1933, p. 2252.)

Penalties; Postponment of Sale

Sec. 41. The collector must colleet, in addition to the taxes shown
due on the delinquent list, with the percentages hereinbefore speci-
fied added, fifty cents on each lot, piece or tract of land separately
assessed. The collector may postpone the time of sale, but he must give
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notice thereof at the time and place fixed for the sale in the publica-
tion. Ife may so postpone the time of sale from day to day, but not
for a period of more than three weeks; provided, that if the sale be
stayed by legal proceedings, the time of the continuance of such pro-
ceedings shall not be part of the time limited for making such sale.
(Added, Stats. 1933, p. 2252.)

Tax Sale; Redemption

Sec. 42. On the day and hour fixed for the sale in accordance
with section 39 hereof, all property upon which the taxes, penalties
and costs have not been, fully paid shall, by operation of law and the
declaration of the tax collector, be sold to the district, and the tax
collector shall make in appropriate columns on the assessment roll
opposite each parcel of land so sold an entry, ‘‘Sold to the Distriet,”’
the date of sale and the total amount for which such parcel of land
was sold, and he shall be eredited with the amount thereof in his settle-
ment with the secretary of the board of directors; provided, that at
any time on the day of the sale the owner or person in possession of
any property offered for sale for taxes due thercon may pay the taxes,
penalties and costs acerued against any such property.

Property so sold to the district shall be assessed each subsequent
vear for district taxes until the deed is made to the district therefor,
in the same manner as if it had not been sold to the distriet, and if
such taxes become delinquent, such property shall be included in the
delinquent list for each such year, and if such subsequent taxes remain
unpaid on the day and hour of the sale in this seetion referred to,
sale shall again be made to the district, in the manner herein specified.
(Added, Stats. 1933, p. 2252.)

Certificate of Sale

Sec. 43. The collector must make out in duplicate a certificate
dated on the date of the sale, stating, when known, the name of the
person taxed, a description of the land sold, that it was sold to the dis-
trict for taxes, giving the year of the tax and the amount of the tax,
penalties and costs, and specifying the time when the distriet will be
entitled to a deed. The certificate must be signed by the collector and
one copy delivered to the district and the other filed in the office
of the county recorder of the county in which the land is situated.
(Added, Stats. 1933, p. 2252.)

Record of Sales

Sec. 44. The collector, before delivering any certificate, must
in a book enter a description of the land sold, corresponding with
the deseription in the certificate, the date of the sale, regularly num-
ber the description on the margin of the book, and put a correspond-
ing number on each certificate. Such book must be open to public
inspection, without fee, during business hours, when not in actual use.
On filing the certificate with suech county recorder, the lien of the
taxes vests with the district and is only divested by the payment to it
of the aggregate of the taxes, penalties and costs, together with one
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per cent pei' month thereon from the date of the sale until redemption ;
provided, that partial redemption may be made in the manner speeci-
fied in sections 45 and 46 of this act. (Added, Stats. 1933, p. 2252.)

Redemption After Sale

Sec. 45. A redemption of the property sold may be made by the
owner, or any party in interest, within three years from the date of the
sale. Redemption must be made in gold and silver coin.

On receiving the certificate of sale, the county recorder must
file it and make an entry in a book similar to that required of the col-
lector. On presentation of the receipt of the collector of the total
amount of the redemption money, the recorder must mark the word
‘‘redeemed,’’ the date and by whom redeemed on the certificate and
on the margin of the book where the entry of the certificate is made.
If the property is not redeemed within the time herein provided, the
collector, or his successor, must make to the district a deed of the prop-
erty, reciting in the deed substantially the matters contained in the
certificate, and that no person redeemed the property during the time
allowed by law for its redemption. The title acquired by the district
may be conveyed by deed, executed and acknowledged by the president
and secretary of the board of directors, or said property may be sold
on contract, with deferred payments, similarly executed and acknowl-
edged ; provided, that authority so to convey or contract must be con-
ferred by resolution of the board, entered in its minutes, fixing the
price and terms at which such sale or contract may be made, and for
the purpose of making such sales or contracts the district may employ
an agent or agents; and provided, further, that property sold to the
distriet for delinquent taxes may be redeemed as herein provided at
any time before the district has disposed of the same. (Added, Stats.
1933, p. 2252.)

Partial Redemption

Sec. 46. In all cases where a lot, piece or parcel of land contained
in any assessment has been sold or may hereafter be sold to the distriet
for delinquent assessments and the time for redemption has not expired,
a partial redemption may be made by the owner or any person in
interest separately from the whole assessment of any such lot, piece or
parcel of land as follows:

If such lot, piece or parcel of land has a separate valuation shown
on the assessment roll, the collector shall estimate the amount due
according to the valuation shown on the assessment roll, and the
redemption shall be made in the manner provided for in sections 44
and 45 of this act. If such lot, piece or parcel of land or such fractional
part of such lot, piece or parcel of land does not have a separate valu-
ation shown on the assessment roll, the collector shall submit the deserip-
tion of the lot, piece or parcel of land, or the fractional part thereof,
upon which redemption is requested, to the assessor, who must place a
valuation thereon. The collector shall then send a notice by registered
mail to the person to whom the land was assessed, to his last known
address, giving him notice of the proposed division, and if no protest
against said division be filed with the collector within ten days from
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the date of the mailing of such notice, the collector shall then estimate
the amount of such assessments, penalties, costs and interest due on
such such lot, piece or parcel of land according to such relative or pro-
portionate value, and such redemption shall be made in the manner
provided for in sections 44 and 45 of this act; provided, that where
written protest to said division is filed by any assessment payer within
said ten days, the collector shall withhold such redemption and refer
the matter to the board of directors of the district for decision. The
board of directors shall set a time for hearing said protest, and cause
a notice of the date of said hearing to be mailed by the secretary to the
person or persons who have filed written protest, and to the person
desiring to make such redemption, at least ten days prior to the date of
such hearing, and at the termination of said hearing may confirm the
act of the assessor or modify or set aside the same, and its decision in
the premises shall be final. In the event of such reference to the board
of directors and of their dividing the assessment, the collector shall
conform to the action of the board. (Added, Stats. 1933, p. 2252.)

Tax Deed

Sec. 47. The matters recited in the certificate of sale' must be
recited in the deed and such deed duly acknowledged or proved is prima
facie evidence that (a) the property was assessed as required by law,
(b) the property was equalized as required by law, (¢) the taxes were
levied in aceordance with law, (d) the taxes were not paid, (e) that at
a proper time and place the property was sold as preseribed by law and
by the proper officer, (f) the property was not redeemed, and (g) the
person who executed the deed was the proper officer.

Such deed duly acknowledged or proved is (except as against
actual fraud) conclusive evidence of the regularity of all the proceed-
ings from the assessment by the assessor inclusive up to the execution
of the deed. The deed conveys to the district the absolute title to the
lands described therein, free of all encumbrances, except when the land
is owned by the United States or this State in which case it is prima
facie evidence of the right of possession. (Added, Stats. 1933, p. 2252.)

Assessment Roll Prima Facie Evidence

Sec. 48. The assessment roll or delinquent list, or a copy thereof,
certified by the collector, showing unpaid taxes against any person or
property is prima facie evidence of the assessment, the property
assessed, the delinquency, the amount of taxes due and unpaid, and
that all the forms of law in relation to the assessment and levy of such
taxes have been complied with. (Added, Stats. 1933, p. 2252.)

Sale Not Invalid for Misnomer

Sec. 49. When land is sold for taxes correctly imposed as the
property of a particular person, no misnomer of the owner or supposed
owner or other mistake relating to the ownership thereof affects the
sale or renders it void or voidable. (Added, Stats. 1933, p. 2252.)

Rights of District After Sale

Sec. 50. When lands have been sold or shall hereafter be sold to
the district, by reason of nonpayment of taxes, no owner or claimant
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of such lands, nor any other person, shall remove or destroy any build-
ing, fixture, or other improvement on such lands, or cut or remove any
timber or wood, or cause to be done any other act which shall tend
permanently to impair the value of the lands or the value of the
improvements thereon; provided, the provisions of this section shall
not apply when such lands have been redeemed from sale or such lands
have been sold and disposed of by the district. Violation of any of the
provisions of this paragraph of this section shall constitute a misde-
meanor.

From and after the date of the recording of the deed to the dis-
triet, as provided herein, the district shall be entitled to receive and
collect all rents, issues and profits arising in any manner from the prop-
erty so conveyed. The board of directors may demand from the former
owner of said property, or any person having any interest therein. or
any person in possession, actual or constructive, of said property, or of
any part thereof, an accounting for said rents, issues and profits, and
may, at any time after the recording of said deed to the district, as
aforesaid, demand and receive possession of the property so conveyed,
and such possession shall be surrendered to any person designated by
the board, authority for such designation being hereby granted. For
the enforcement of the provisions of this paragraph of this section, the
board of directors is authorized to commence and maintain an action
or actions in behalf of the district. The superior court of the county
in which the distriet is situate shall have jurisdietion in the matter of
such actions. All moneys recovered under the provisions of this see-
tion shall be paid to the distriet, and shall not be considered as a credit
on the amount necessary to be paid in redemption of the property from
the sale to the distriet. (Added, Stats. 1933, p. 2252.)

Settlements by Collector

SeEc. 51. On Monday in each week the collector must settle with
the secretary of the board for all moneys collected for taxes, and pay
the same over to such depositary as shall be designated by the board,
and within seven days thereafter he must deliver to and file in the office
of the secretary a statement under oath showing (a) an acecount of all
his transactions and receipts since his last settlement, and (b) that all
money collected by him as collector has been paid to such depositary,
together with the receipts of such depositary for such money so
received. (Added, Stats. 1933, p. 2252.)

Public Lands Within District Added

Sec. 52. All lands which are now privately owned and situate
within the exterior boundaries of any district organized and existing
under this act but which were public lands of the United States or lands
of this State at the time of the organization of such district and have
not heretofore been added to such district are hereby added to such
district. The Legislature hereby finds and determines that all such
lands are and will be benefited by the organization, existence and oper-
ation of such district. (Former See. 52 added by Stats. of 1933,
p. 2252, repealed and above section added; Stats. 1935, p. 2103.)
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Short Title of Act

Sec. 53. This act shall be known and may be cited and referred
to in any action, proceeding or legislative enactment as, ‘‘County
Water District Act.”” (Added, Stats. 1933, p. 2252.)

CONSOLIDATION OF DISTRICTS
Districts May Be Consolidated

Sec. 54. Two or more districts organized or existing under this
act may be consolidated, as hereinafter provided, whether their bound-
aries are contiguous or not, and when so consolidated the consolidated
distriet shall possess all the powers and be governed by and be subject
to all of the provisions of this act (except as hereinafter otherwise pro-
vided) as though originally organized under this act. (Added, Stats.
1935, p. 2103.) j

Petition

SeEc. 55. When in the judgment of the board of directors of a
county water district it is for the best interest of such district that
it be consolidated with one or more other districts organized or existing
under this aet, or when there is presented to said board a petition
signed by signers equal in number and possessing the qualifications
required by this act for a petition for the organization of a county
water district, said board must pass a resolution reciting such faets
and declaring the advisability of such consolidation and its willingness
to consolidate, and forward to the State Engineer a copy thereof, duly
certified to be such by the president or secretary of the district.
(Added, Stats. 1935, p. 2103.)

Investigation by State Engineer

Sec. 56. TUpon the receipt of a certified copy of such resolution
adopted by two or more of such districts, the State Engineer shall
forthwith make or cause to be made such investigation as he may deem
necessary. (Added, Stats. 1935, p. 2103.)

Report by State Engineer; Recommendation; Report Favorable

Sec. 57. Upon the completion of such examination, but not more
than ninety (90) days after the receipt by him of a copy of the
resolution from the board last adopting the same, the State Engineer
shall submit to the board of directors of each of said districts his
report thereon.

In case said State Engineer shall consider the elimination' of a
portion of the lands included in any of the original districts advisable,
he shall recommend the same in his report, stating his reason therefor.
He shall also set out the boundaries of the consolidated district recom-
mended. (Added, Stats. 1935, p. 2103.)

Election

Sec. 58. Within ten (10) days after receiving said report, if the
State Engineer deems such consolidation desirable, the board of direc-
tors of each of said districts must make an order calling a special
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election at which shall be submitted to the electors of such distriet
possessing the qualifications required of electors under this act the
question whether or not said consolidation shall be effected, which
said election shall be conducted and returns canvassed so far as
practicable in acecordance with the requirements for the general county
water distriet election provided for in this act. The board of directors
of each of the two or more districts proposed to be consolidated shall
fix a date upon which said election shall be held for the purpose of
voting upon such consolidation within their respective districts, pro-
vide for the holding of such election on the day so fixed, and give
notice of the holding of such election, which notice shall contain the
resolution calling the election adopted by such boards of directors of
said county water districts. Said boards of directors shall also each
fix the boundaries of voting precinets within their respective distriets,
the location of polling places, and the names -of the officers selected
to conduct the election, who shall consist of one judge, one inspector
and two clerks in each precinet. Notice of such election shall be
given for the time and in the manner, and the holding thereof shall
be, so near as may be, in accordance with the provisions for the holding
of elections for the issuance of bonded indebtedness, as provided by
section- 15 of this act. The ballot shall contain the words ‘‘Consoli-
dation—Yes’’ and ‘‘Consolidation—No,’’ or words equivalent thereto
and if a majority of the votes cast in each district are ‘‘Consolida-
tion—Yes,’’ then such districts shall be consolidated.

At such election there shall also be elected the directors of the
consolidated district, who shall be nominated and voted for as herein
provided as to the nomination and election of directors of a county
water district. (Added, Stats. 1935, p. 2103.)

Report of State Engineer Unfavorable; Action by Board

Sec. 59. After receiving said report, if said State Engineer deems
such consolidation not desirable, or if no report is received from said
engineer within ninety (90) days after the submission to him of said
copy of said resolution from the board last adopting the same, said
board of directors, if they shall determine and declare by resolution
that the proposed consolidation is desirable, shall make an order calling
a special election in the same manner as provided in section 5 hereof,
which said election shall be conducted in the same manner and upon
the same notice as provided therein. (Added, Stats. 1935, p. 2103.)

Offices

Sec. 60. Upon the voters of said districts consolidating said
districts as herein provided, the directors then elected shall thereupon
become the directors of such consolidated distriet and shall qualify,
organize and elect officers in the manner provided for a newly organized
district. (Added, Stats. 1935, p. 2103.)

Indebtedness

SEc. 61. The report of said engineer shall recommend the appor-
tionment to the lands of the respective districts any outstanding
indebtedness that he deems equitable, and the board of directors of



368 DIVISION OF WATER RESOURCES

the consolidated district, if such consolidation be made, shall, within
sixty (60) days after such consolidation, act upon such rocommenda-
tion and shall apportion to the lands of said consolidated distriet any
outstanding indebtedness as it deems equitable. (Added, Stats. 1935,
p. 2103.)

Name and Powers of District

SEc. 62. In the original resolution of consolidation, the said
boards of directors of the several distriets shall specify the name agreed
upon for said consolidated district, and, if such consolidation is
adopted at such election, then said consolidation shall be immediately
effective and the districts consolidated shall cease to exist and shall
be superseded by the consolidated district and the consolidated district
under the said name shall immediately suceeed to all of the rights,
privileges, funections and properties of all of the distriets partieipating
in such consolidation and shall be deemed to assume and be subject
to all of the indebtedness, bonded and otherwise, thereof, as so respec-
tively apportioned, and all future assessments necessary shall be levied
in accordance with such apportionment.

Within ten (10) days after said consolidation is made, the board
of directors of said consolidated distriet shall make an order declaring
such consolidation effective and setting out the date that the same
became effective and the boundaries of said consolidated distriet. A
copy of said order, duly certified by the president and secretary thereof,
shall be forthwith filed with the Seceretary of State and a like copy
shall be forthwith recorded in the office of the county recorder of each
county in which any lands of said consolidated district arc situate.
(Added, Stats. 1935, p. 2103.)

Sale of Bonds

Sec. 63. Any bonds of any county water distriet or districts
participating in such consolidation pursuant to the provisions of this
act which have been authorized by the electors of such distriet or
districets prior to such consolidation, but which have not been issued,
may, by order of the board of directors of the consolidated distriet,
be sold or disposed of in the manner required by said County Water
Distriet Aet and the proceeds thereof applied to the purpose of which
such bonds were authorized. (Added, Stats. 1935, p. 2103.)

Informality Not to Invalidate

SEc. 64. No informality in any proceeding nor informality in
the conducting of any election, not substantially affecting adversely
the legal rights of any citizen, shall be held to invalidate the con-
solidation of two or more county water districts, and any proceedings,
where the validity of such consolidation is denied, shall be commenced
within three (3) months from the date of the recording of the order
of the board of directors of the consolidated district declaring such
consolidation effective; otherwise said consolidation and the legal
existence of said consolidated county water district and all proceedings
in respect thereto shall be held to be valid and in every respect legal
and incontestable. (Added, Stats. 1935, p. 2103.)



THE COUNTY WATER DISTRICT ACT 369

Rights of Creditors

SEc. 65. Nothing herein contained shall operate, or be deemed,
to impair the rights of bondholders or other creditors, and each such
creditor shall be entitled to enforece against and through the consoli-
dated distriet all his rights against any district consolidated hereunder
in the same manner and with the same effect, except for the substitution
of the consolidated district for the distriets consolidated, as if the
consolidation had never been effected. (Added, Stats. 1935, p. 2103.)

BONDS AND PROCEEDINGS VALIDATED

ACT OF 1931

An act to vadidate all proceedings for the issuance of bonds and all
bonds heretofore issued or sold or to be issued or sold by any
county water district, providing for the application of the pro-
ceeds of sale of such bonds and authorizing and directing the
levy and collection of a tax sufficient to pay the principal and
interest thereof.

(Approved March 25, 1931, Stats. 1931, p. $3.)

All Prior Proceedings Ratified and Approved

SecrioN 1. Where in any county water district organized under
the provisions of an act entitled ‘‘An act to provide for the incorpora-
tion and organization and management of county water districts, and
to provide for the acquisition of water rights or construction thereby
of waterworks and for the acquisition of all property necessary therefor,
and also to provide for the distribution and sale of water by said
distriets,” approved June 10, 1913, proceedings have been taken for the
purpose of voting upon, issuing or selling bonds of such distriet for
any purpose or purposes, all acts and proceedings of the board of
directors of such district, the officers of election and all other acts and
proceedings leading up to and including the issuance of such bonds, if
they have been heretofore sold, and all such acts and proceedings here-
tofore had, although the bonds are not yet sold, are hereby legalized,
confirmed and validated to all intents and purposes, and the power of
such distriet and of the board of directors thereof to issue and sell such
bonds is hereby ratified, confirmed and approved, and said bonds
heretofore sold are declared to be and shall be, in the form and manner
in which said bonds have been actually sold and delivered, the legal
and valid obligations of and against such distriet, and said bonds here-
tofore authorized to be issued and hereafter sold and delivered are
declared to be and shall be legal and binding obligations of such
district, and the full faith and credit of such district is hereby
declared to be pledged for the prompt payvment of the principal and
interest thereof.

Authority of Board of Directors to Apply Proceeds

Sec. 2. The proceeds of the sale of any such bonds, whether here-
tofore sold or hereafter sold and delivered, may be applied by the board
of directors of any such district in the manner now or hereafter pro-
vided by law for the purpose of carrying out in any manner the general
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purposes for which such district was organized, and notwithstanding
that the method of application of such proceeds was not expressly
authorized by law at the time of the calling or holding of the election at
which such bonds were authorized to be issued.

Board of Directors Directed to Levy Taxes

SEc. 3. For the purpose of paying interest on such bonds as it
becomes due, and the principal thereof on or before maturity, the board
of directors of such district is hereby authorized and directed to cause
taxes to be levied in the manner now or hereafter provided by the
provisions of said act.

ACT OF JULY 9, 1935

An act to valdate the formation, organization and existence of county
water districts, and to validate the acts of the board of directors
of such dastricts in the imclusion of land therewn or exclusion of
land therefrom, and to validate the proceedings of such directors
taken for the creation of a bonded indebtedness.

(Approved July 9, 1935, Stats. 1935, p. 1474.)

Section 1. Whenever the board of supervisors of any county has
heretofore declared any portion of such county therein situated to be a
county water distriect under the provisions of that certain act of the
Legislature of the State of California entitled ‘“An act to provide for
the incorporation and organization and management of county water
distriets and to provide for the acquisition of water rights or construe-
tion thereby of water works and for the acquisition of all property
necessary therefor, and also to provide for the distribution and sale of
water by said districts,”” approved June 10, 1913, and amendments
thereto, or under the provisions of such act as amended, and such
district has existed as such for a period of six months prior to the
taking of effect of this act, all acts and proceedings of such board of
supervisors and all acts of all public officers leading up to and including
the formation of such district, are hereby legalized, ratified and declared
valid for all intents and purposes, and every such district so organized
is hereby declared to be a legal, valid and existing county water district
as of the time of their purported formation and organization.

Sec. 2. In case the board of supervisors of any county in this
State has heretofore declared any territory to be organized as a county
water district and has designated a name for such district, and has
declared certain persons elected as directors thereof, and the persons
declared elected as directors of said distriet have organized as a board
and said board has acted as a board of directors of such distriet for at
least six months before this act takes effect, all acts and proceedings of
said board of directors of such distriet in including or excluding land
therefrom are hereby validated, confirmed and declared sufficient and
the order of said board of directors for the inclusion or exclusion of
any such lands is hereby declared valid for all purposes.

Sec. 3. TIn case the board of supervisors of any county in this
State has heretofore declared any territory to be organized as a county
water distriet and has designated a name for such district, and has
declared certain persons elected as directors thereof, and the persons
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declared elected as directors of said distriet have organized as a board
and said board has acted as a board of directors of such districet for at
least six months before this act takes effect, all acts and proceedings of
said board of directors of such distriet looking toward the ereation of a
bonded indebtedness, are hereby legalized, confirmed and validated to
all intents and purposes.

ACT OF APRIL 30, 1835

An act to validate the orgamization and existence of county water
dastricts.

(Approved April 30, 1935, Stats. 1935, p. 472.)

SectioN 1. Whenever the board of supervisors of any county has
heretofore declared any portion of such county, whether including
therein one or more municipal corporations, or part thereof, to be a
county water district under the provisions of an act entitled ‘“ An act
to provide for the incorporation and organization and management of
county water districts and to provide for the acquisition of water rights
or construction thereby of waterworks and for the acquisition of all
property necessary therefor and also to provide for the distribution and
sale of water by said distriets,’” approved June 10, 1913, or under the
provisions of such act as amended, and such district has existed as such
for a period of six months prior to the taking effect of this act, all acts
and proceedings of such board of supervisors, and all acts of all public
officers leading up to and including the formation of such district are
hereby legalized, ratified and declared valid for all intents and purposes,
and every such district so organized is hereby declared to be a valid and
legally existing county water district.
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PUBLICATIONS OF THE

DIVISION OF WATER RESOURCES
DEPARTMENT OF PUBLIC WORKS
STATE OF CALIFORNIA

When the Department of Public Works was created in July, 1921, the State Water Commission was suc-
ceeded by the Division of Water Rights, and the Department of Engineering was ded by the Division of
Engineering and Irrigation in all duties except those pertaining to State Architect. Both the Division of Water
Rights and the Division of Engineering and Irrigation functioned until August, 1929, when they were con~
solidated to form the Division of Water Resources.

STATE WATER COMMISSION

First Report, State Water Commission, March 24 to November 1, 1912.

Second Report State Water Commission, November 1, 1912, to April 1, 1914,
*Biennial Report, State Water Commission, March 1, 1915, to December 1, 1916.
Biennial Report, State Water Commission, December 1, 1916, to September 1, 1918.
Biennial Report, State Water Commission, September 1, 1918, to September 1, 1920.

DIVISION OF WATER RIGHTS

*Bulletin No. 1—Hydrographic Investigation of San Joaquin River, 1920-1923.
*Bulletin No. 2—Kings River Investigation, Water Master’s Report, 1918-1923.

*Bulletin No. 3—Proceedings First Sacramento-San Joaquin River Problems Con-
ference, 1924.

*Bulletin No. 4—Proceedings Second Sacramento-San Joaquin River Problems Con-
ference, and Water Supervisors’ Report, 1924.

*Bulletin No. 5—San Gabriel Investigation—Basic Data, 1923-1926.

Bulletin No. 6—San Gabriel Investigation—Basic Data, 1926-1928.

Bulletin No. 7—San Gabriel Investigation—Analysis and Conclusions, 1929,

*Biennial Report, Division of Water Rights, 1920-1922.

*Biennial Report, Division of Water Rights, 1922-1924.

Biennial Report, Division of Water Rights, 1924-1926.

Biennial Report, Division of Water Rights, 1926—1928.

DEPARTMENT OF ENGINEERING

*Bulletin No. 1—Cooperative Irrigation Investigations in California, 1912-1914.
*Bulletin No. 2—Irrigation Districts in California, 1887-1915.

Bulletin No. 3—Investigations of Economic Duty of Water for Alfalfa in Sacra-
mento Valley, California, 1915.

*Bulletin No. 4—Preliminary Report on Conservation and Control of Flood Waters
in Coachella Valley, California, 1917.

*Bulletin No. 5—Report on the Utilization of Mohave River for Irrigation in Victor
Valley, California, 1918.

*Bulletin No. 6—California Irrigation District Laws, 1919 (now obsolete).
Bulletin No. 7—Use of Water from Kings River, California, 1918.
*Bulletin No. 8—F'lood Problems of the Calaveras River, 1919,

Bulletin No. 9—Water Resources of Kern River and Adjacent Streams and Their
Utilization, 1920.

*Biennial Report, Department of Engineering, 1907-1908.
*Biennial Report, Department of Engineering, 1908-1910.
*Biennial Report, Department of Engineering, 1910-1912,
*Biennial Report, Department of Engineering, 1912-1914,
*Biennial Report, Department of Engineering, 1914—1916.
*Biennial Report, Department of Engineering, 1916-1918.
*Biennial Report, Department of Engineering, 1918-1920.

* Reports and Bulletins out of print. These may be horrowed by your local library from the California
State Library at Sacramento, California.
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Including Reports of the Former Division of Engineering and Irrigation

*Bulletin
*Bulletin
Bulletin
Bulletin
Bulletin
Bulletin
*Bulletin
*Bulletin
Bulletin
*Bulletin
Bulletin
Bulletin

Bulletin

Bulletin
*Bulletin
*Bulletin

Bulletin
Bulletin
Bulletin
Bulletin

Bulletin

Bulletin
Bulletin
Bulletin
Bulletin

No.
No.
No.
No.
No.

No.

No.
No.
No.

No.

No.

No.

No.

No.

No.

No.

No.
No.
No.
No.

No.

No.

No.
No.
No.

Bulletin No

Bulletin
Bulletin

Bulletin
Bulletin
Bulletin
Bulletin
Bulletin
Bulletin

- Bulletin

Bulletin
Bulletin
Bulletin
Bulletin
Bulletin

Bulletin
Bulletin

Bulletin
Bulletin

Bulletin
Bulletin

1—~California Irrigation District Laws, 1921 (now obsolete).

2—Formation of Irrigation Districts, Issuance of Bonds, etc., 1922.

3—Water Resources of Tulare County and Their Utilization, 1922,

4—Water Resources of California, 1923.

5—Flow in California Streams, 1923.

G—Irrigation Requirements of California Lands, 1923.

7—-California Irrigation District Laws, 1923 (now obsolete).

8—Cost of Water to Irrigators in California, 1925.

9—Supplemental Report on Water Resources of California, 1925.

10—<California Irrigation District Laws, 1925 (now obsolete).

11—Ground Water Resources of Southern San Joaquin Valley, 1927.

12—Summary Report on the Water Resources of California and a
Coordinated Plan for Their Development, 1927.

13—The Development of the Upper Sacramento River, containing U. S.
S. Cooperative Report on Iron Canyon Project, 1927.

14—The Control of Floods by Reservoirs, 1928.

18—~California Irrigation District Laws, 1927 (now obsolete).

18-A—C13atlif)0mia Irrigation District Laws, 1929, Revision (now obso-
ete).

18-B—California Irrigation District Laws, 1931, Revision.

18-C—California Irrigation District Laws, 1933, Revision.

18-D—<California Irrigation District Laws, 1935, Revision.

19—Santa Ana Investxgatnon Flood Control and Conservation (with
packet of maps), 1

20—Kennett Reservoir Development, an Analysis of Methods and
Extent of Financing by Electric Power Revenue, 1929.

21—Irrigation Districts in California, 1929.

21-A—Report on Irrigation Districts in California for the year 1929.

21-B—Report on Irrigation Districts in California for the year 1930.

21-C—Report on Irrigation Districts in California for the year 1931.
(Mimeographed).

21-D—Report on Irrigation Districts in California for the year 1932.
(Mimeographed.)

No. 21-E—Report on Irrigation Districts in California for the year 1933.
(Mimeographed.)

No. 21-F—Report on Irrigation Districts in California for the Year 1934.
(Mimeographed.)

No. 22—Report on Salt Water Barrier (two volumes), 1929.

No. 23—Report of Sacramento-San Joaquin Water Supervisor, 1924-1928. -

No. 24—A Proposed Major Development on American River, 1929.

No. 25—Report to Legislature of 1931 on State Water Plan, 1930.

No. 26—Sacramento River Basin, 1931.

No. 27—Variation and Control of Salinity m Sacramento-San Joaquin Delta
and Upper San Francisco Bay,

No. 28—Economic Aspects of a Salt Water Barrier Below Confluence of
Sacramento and San Joaquin Rivers, 1931.

No. 28-A—Industrial Survey of Upper San Francisco Bay Area, 1930.

No. 29—San Joaquin River Basin, 1931.

No. 31—Santa Ana River Basin, 1930.

No, 32—South Coastal Basin, a Cooperative Symposium, 1930.

No. 33—Rainfall Penetration and Consumptive Use of Water in Santa Ana
River Valley and Coastal Plain, 1930.

No. 34—Permissible Annual Charges for Irrigation Water in Upper San
Joaquin Valley, 1930.

No. 35—Permissible Iconomic Rate of Irrigation Development in Cali-
fornia, 1930

No. 36—Cost of Irrigation Water in California, 1930.

No. 37—Financial and General Data Pertaining to Irrigation, Reclamation
and Other Public Districts in California, 1930.

No. 38—Report of Kings River Water Master for the Period 1918-1930.

No. 39—South Coastal Basin Investigation, Records of Ground Water

Levels at Wells, 1932.

* Reports and Bulletins out of print. These may be borrowed by your loeal library from the California
State Library at Sacramento, California.
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Bulletin No. 39-A—Records of Ground Water Levels at Wells for the Year 1932,
Seasonal Precipitation Records to and including 1931-32.
(Mimeographed.)

Bulletin No. 39-B—Records of Ground Water Levels at Wells for the Year 1933,
Precipitation Records for the Season 1932-33. (Mimeographed.)

Bulletin No. 39-C—Records of Ground Water Levels at Wells for the Year 1934.
Precipitation Records for the Season 1933—34. (Mimeographed.)

Bulletin No. 40—Soultgxﬁcoa,sta1 Basin Investigation, Quality of Irrigation Waters,

Bulletin No. 41-—Pit River Investigation, 1933.
Bulletin No. 42—Santa Clara Investigation, 1933.

Bulletin No. 43—Value and Cost of Water for Irrigation in Coastal Plain of
Southern California, 1933.

Bulletin No. 44—Water Losses Under Natural Conditions from Wet Areas in
Southern California, 1933.

Bulletin No. 45—South Coastal Basin Investigation, Geology and Ground Water
Storage Capacity of Valley Fill, 1934

Bulletin No. 46—Ventura County Investigation, 1933.

Bulletin No. 46-A—Ventura County Investigation, Basic Data for the Period 1927
to 1932, inclusive. (Mimeographed.)

Bulletin No. 47—Mojave River Investigation, 1934. (Mimeographed.)
Bulletin No. 48—San Diego County Investigation, 1935.

Biennial Report, Division of Engineering and Irrigation, 1920-1922.
Biennial Report, Division of Engineering and Irrigation, 1922-1924.
Biennial Report, Division of Engineering and Irrigation, 1924-1926.
Biennial Report, Division of Engineering and Irrigation, 1926—1928.

PAMPHLETS

Act Governing Supervision of Dams in California, with Revised Rules and Regula-
_tions, 1935,
Water Commission Act with Amendments Thereto, 1935.

Rules, Regulations and Information Pertaining to Appropriation of Water in Cali-
fornia, 1935

Rules and Regula.tmnx Governing the Determination of nghts to Use of Water in
Accordance with the Water Commission Act, 1

COOPERATIVE AND MISCELLANEOUS REPORTS

*Report of the Conservation Commission of California, 1912.
*Irrigation Resources of California and Their Utilization (Bull. 254, Office of Ixp.
D. A.), 1913.

*Report, State Water Problems Conference, November 25, 1916.

*Report on Pit River Basin, April, 1915.

*Report on Lower Pit River Project, July, 1915.

*Report on Iron Canyon Project, 1914.

*Report on Iron Canyon Project, California, May, 1920.

*Sacramento Flood Control Project (Revised Plans), 1925,

Report of Commxssnon Appointed to Investigate Causes Leading to the Failure of

. Francis Dam, 8.

Report of the Cahtorma Joint IFederal-State Water Resources Commission, 1930.

Conclusions and Recommendations of the Report of the California Irrigation and
Reclamation Financing and Refinancing Commission, 1930.

*Report of California Water Resources Commission to the Governor of California on
State Water Plan, 1932,

*Booklet of Information on California and the State Water Plan prepared for
United States House of Representatives’ Subcommittee on

) Appropriations, 1931.

*Bulletin on Great Central Valley Project of State Water Plan of California Pre-
pared for United States Senate Committee on Irrigation and
Reclamation, 1932.

* Reports and Bulletins out of print. These may be borrowed by your local library from the California
State Library at Sacramento, California.
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