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BXHIBIZ D%
1§ THE SUPERIOR OOURT OF THZ STATE OF CALIFORNIA

IN AED SOR THE OOUTTY OF SHASTA.

BE: OREEX DITCH AND WATZR COMPANY,
a sorporation,
Plaintitf

-va

HAPPY VALLEY LAND AND WATER OOMPANY,
o Corporation, ot als,
Defendonts.
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SUNRY HILL MINING COMPANY, & Coxw }
poration, ]
i ) REGREZR

Orose-Plaintise, )

-y )
)
)
)
)
)
)
]
]
}
)

BER CREEX DITCH ARD WAT'R COMPARY,

o corpomtion, HAPPY VALLEY LAXD

AND WATER COMPANY, a Corporatlon,
HAPOY VALLEY INRICAYION DISTRICT,

a body politis and corporate, MARY
DRISCOLL, JOMT GRANT, FRANK A. GRETNE,
SARAN . GREEVE, Bs Re HAMLIN omd
SALLIE GRAND.

Case 225479

Cross-Defendante.

This emse having been referred to the State Watey }C}missmn o8
reforee, the parties horeto huving thercafter atipulated that tho sald
reforce might report, for the zxmﬁrmal of thia Court, a deoree contalning
provisions set forth in sald stipulastion, and gald parties having further
stipulated that Pindings of Paot and Conclusions of Law horein be waived,
and State Water Commission, as referee, having filed its report horein,
vhich report embodisd sald stipulation of the parties, and sald matter
being finally satmitted to the Court on sald roport, includine saild stip-
ulation, t he Court hersby renders hudgment, and it is hersly ORDERED,
ADJUDGED AND DECREZD, That

Te
JOSEPH He XO00F 15 emtitled to divert fyom tho natural

flow of the Test Fork of the Iorth Fork of Cottonwood {or Moon
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greex) into the "Moon” and "Booker” Ditches ai the heads of sald
ditches as they now oxist, & oontimmous flow of 1-5/8ths cubio feet
per second {65 miner*s inches), during the Lrrigntion season, and
to divert tmm said natural flow 4 miner's inches for domestio mod
atook watoring purposcs W@ut the mmainder of each yoary all
of sald water to be used on land desoribed as followss

lotas 2, 3 anc‘l 4y 0F S00s 19, Ts 31 Ney Re T Way

4 Fa 3/2 r 8% 1/4 of Sade 30, Te 31 Ney
n.?ﬂv.,ss »tbﬁ-sma 040 and Be & 0f Be & of Je0. 25,

Ils

JAMES GOBEL 18 entitled to divert from the natural flow
of the Yorth Pork of Cottonwood Oreek into the "Gobel Ditch" at the
present point of diversion, a contimous flow of 3/10ths of a cuble
foot per seoond {12 miner's inches) throughout the irrigation seoe
son, mud 2 miner's inchoes for domestio and stock watering mrposea
throughout the remainder of each yeaxrs Sald Jamog Gobel is fiaw
ther entitled to a oontinuous £low of 36 minor's inohes throughout
the yem for the purpoge of turning o woter wheel for power pu-
poses, sald water so diverted for power purposes to0 be returned to
said stroom on the pramises of sald James Gobul. A1l of sald water
shall be used on luand desoribed as followss

v Being that portion of the Gobel Ranch lying in the
A Southwost quarter of the Horthoast §uartor and the Southe

A€ east Qnarter of the Northwest Quarter of Section m, Tovn~

ot

ship 31, Horth, Range 7 Vost, MeDelle

I1X.
DIE FAPFY VALLEY IRRIGATION DISVRIOT is entitled to di
vert from the natural flow of the North Fork of Cottonwood Creek
& contimious flow of 12 miner's inches during the irrigation season

to bo diverted at the prssent head of the '"Porreater Ditoh", and
to bo used on land desoribed as follows:

;\, 4 Being that tract of land known as the Porrestsr
Ranch situated in the Southwest quarter of Seetion 20

- Do
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md tho Northwest Quarter of Seotion 29, Township 31
North, Ranpo 7 Vont, MaDedie

1v.

t \X THE HAPPY VAILEY IRGIGATION DISTRIOT is entitled to di=
:«M vart from the natural flow of the Horth Pork of Cottomwood Creek a
contimous flow of 16 ouble feet por seoond (640 miner's inches)
throughout e irrigntion senson, to Ve divorted into the "Huppy
Valley Land & Wator Company's Ditoh''at the head of said ditoh as
1t now oxiets, or into sald ditch through a twxmel kmown as the
Hmrmr W. now in course of smstructions to the natural flow
of W Gm&, Dobey Creek, Byron Creel and Hulen Creek, reashing
the aforesaid ditch, %o be dverted at the points vhoro sald diteh
erosses oald respective oreeks; and to all the natursl flow of
Igle Oredk, reaching the head 61’ "Eagle Creek Ditoh ¢0 be diverted
throach sald Eagle Oreek Ditoh and reaching the head of the “Gill
Ditew", through gmdd G413 Ditoh, near the town of (mo.
Ve
X 5 oHT SURNY HILL MINING COMPANY is entitled o divert from
A the natural flow of the Nerth fork of Cottonwnod Creek o oontimuous
flow of 2 mbic fest per seoond thronghout oaah yeur, movided that
all of pald wit or axcept 2 minerts inches for domestis purposes
throughout the year, be returned $o said stream at the tallroce of
the present power plant of sald company, and provided further thd
no wotor excapt the sald allowmoe for domestic purposes, shall be
divorted by aald company axcopt whon needed foy mining and mllling
PUTPO OB,
Vie

“h

N {J‘w"’; »°  SARAR T. GREENE, FRATX A OREENE end B. R. HAMLIN aro entitled
to divert from the natural flow of Jerusnlam Creek, into Jeruenlem
Ditoh at the presgnt point of diversiom, msuch quantity of water as
will amse a oontimous flowo 2.5 cable feet por secomd

(100 miner's inches), at tho division box now used by said parties
-3
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at 1ts prosent location in sald ditch about four miles below the
sald point of diwrsion, throughout the lrrigation season, and to o
contimcue flow for domestic and stock watering purposes of 15
miner's inchea, at sald division box , during ths remainder ¢f each
year: all of said water to bo divided one-half to sald Saroh Fe
(recns mmd Frank A. (reens, and mo~half to sald Bs Re Humlin
Vile

JOHN GRANT is mtitled to divert from the natural flow of
the Yorth Fork of Cottonsoed Creck s oontimous flow of 1/20th of
a ouble foot por sccond (2 minorts inches) throughout the irrie-
gation soason, to be d&lverted at the hand of the "Joln Crant Plpe
Line%, sald water to bo used on land desoribed as followsy

/”,,\ & 1 ‘Bolng that portion of the Johm Grant Homestend loscated

in the South Helf of the Southesst Quarter of Seotlon 18,
Townghip 30 Torth, Hanpe 7 Vest, MeDlie

YIil.

&9 JL ALIOE S. BAKER 48 entitled to divert from he natural flow

| 5[)4

~ of Hoover Creck a sontimous flow of 1/4th of o oubis foot por

second (10 miner's inches), to be diverted into the "Baker Ditoh®
at the present point of diversiom, throughout the irrigation season,
wd to divort 2 miner's inches for domestic and stock watering pur-
noses throughout the remsinder of the yearg all of sald water to be
diverted in to “Baker Ditch" at the present point of diversiom
and to be used on land desorided as follows:
South half of Jortheast (uarter and vy ZEast Half of
the Horthwest Quarter of Jeoction 28, Towmship 31 North,
Ronge 7 West, HsDule, in the County of Shasta, State of
Californin, ocontaining 180 oores.

IXe

_7/, HARY DRISCOLL is antitled to divert from the natural flow
,;«M Hoover Creek throughout the irrigation seascn 4/5ths of o cubie

foot per s200nd (32 miner's inches) t0 be diverted into the "Dris-
ooll Ditches" at the prosent points of diversion, snd to be used on
land descrided = followsi=

- -
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sedng the Mriscoll randh located In Seotions 4 and
5 of Township 30 North, Runge 7 Woste HsDslley and In
Seotion 32 of Township 31 Horth, Range T Tosty MeDells,
and the surplus used on the land of sald Distriet known
as the "Company Rangh” in Seotions 4 md By Towvmship
30 Jorth, Range 7 Vast, MeDdll.
X,

THS PP CREEK DICH & FATEDR COMEARY 1s aotitled to divert
from the noturnl flow of the Norih Pork of Cottonwood Creelt, throughe
out the irrigation wﬁam, a omtimous Llow of Se1 oubis feot par
sacond {204 miner's inchea), and 0 a continous flow throughout
the remainder of tho year for dusestio aud stook watering pucposes
of 2 cuble feet por second (60 miner's inches}; all of suld waler
to be divorted at the prescat intuke of tho "Bue Creek Diloh &
Vater Corpany’s Dlich and Lo e used on land described = Lollowss

" X A che Vost Half of the Jmilwest Guarter of Seotion 14,
L (oL the Jouth Half of Seotiom 18, the Northeast (narter of
< ection 20, the West Half of the West Half of Section 20,

the West Half of the Northwest Quarter of 3eotion 21, the
Horthwest Quarter of the Jouthsast Quartor, the Horth Half
of the Southwest narter, Soutlwest Quarter of tho Southe
wast marter of Sootiom 21, all in Township 30 North, Range
7 Vast, HeDslij the Hortheast martor of Seotion 23, Town-
ship 30 zorth, Range ¥ Vest, MeDelleg $ho Horth Half of
Jestion 15 Townghip 30 Hoxrth, Range 7 Woshy MeDelli the
Nortihwest Mortsr of Secstion 22, the Tast Half of the
Southeast @martor, the Northwost (uarter of the 3outheast
funrtor, the lorta Half of the Jorthwest Quarter, the North
Half of e Soutlwent Quarter, the South Hglf of the Foxthe
west Quarter of Jeotlon 234 the North Half of the Southwest
Quarter, the Southwest Quarter of tho Northwest Quarton the
Horth Half of the Horthwest Quarter, the Horthwest Onarter
of the Northeast Quarter, the Hortheast (narter of the Horthe
sazt Marser, the Southwoest guarter of the Northeast (narter
of Saotiom 24, Towship 30 North, Hange 7 West, leDsMeg tho
Southweet uarter of Jeotlion 10, Township 30 North, Range 7
Tast, HeDale3 the South Half of tho Southwest (narter, the
Southwest artor of the Southeast marter of Seotiom 23,
the South Half of the North Half, the Xorth Half of the
South half, the Noxthoast Quarter of the Horthenst Quarter,
the Horthwost uarter of the Northwest (uarter, the Horth-
east Juoarter of the Jorthwest Muarter, the Northwost (narter
of tho Northomat Quarter of Seotion 26, the Rast alf of the
Northoast Guarter of Jectlon 27, the Southeast (uoartey of
Seation 27, the North Half of the Hortheast Quarter of Seo~
tion 35, all in Towmehip 30 Worth, Ronge 7 Yont, HeDelley

$he South Half of the South Half of Section 26, Horthwest
marter of Seotion 38, the Jouth Half of the Hovthoast (naxe
tar of Seotion 35, the Northwest Quexrter of Jection 36,

”5*
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2owmship 30 North, Range 7 West, MeDells, the South Half
of the Northwest Quarter, the Zast Half of the Southwest
Quarter, the Vest Half of the Southeast Quarter, the Last
Hial? of tho Southeast (uarter of Section 14, Towmship 30
Torth, Range 7 west, laDelley the South Half of the North-
eapt (uarter of the Northeasst Quarter, the South Half of
the FNortheast Quarter Forth of Cottomwood Creok ami the
South Half of the Nortiwest Quarter of the Northesst Quarw
tor of Seotion 11, less strip sold to Susan Albright, all
in Township 30 TNorth, Ramge 7 West, M.D.M., the Hortlwest
Juarter of Seotion 34, Township 30 Horth, Range 7 West,
¥eDels, the South Half of the Sontlwest Juarter of Cection
11, the North Half of the Nortbwest Juarter of Seotion 14,
Township 30 North, Range 7 West, l.Delle, the Southeast
Quarter of Saction 11, all of the Somth Half of the Torthe
east Quarter of Seoctiom 11 South of Cottonmwood Creek, the
Southwest Quarter of the Southwest Quarter of Sestion 12,
the Weet Half of the Northwest Quarter of Section 13, the
Tortheast Quarter of Section 14, all in Township 30 Horth,
Range 7 West, M.Dsile, that portion of the Southeast uarter
of the Southwest Quarter of Seotionm 12, Tomship 30 Fowdth,
Range 7 Weat, V.D«M.,S50uth and Weat of Horth Fork of Cotton=
wood Creek, the North Half of the South Half, the Zast Half
of the Nortlwmest Quarter, the Zast Half of the Northeast
Juarter, the Scuthwest Juarter of the Northeast Juarter of
Seotion 13, Townahip 30 Horth, Rarmge 7 West, L«Dells, the
South Half of the Southwest Juarter and the South Half of
the Southeast Quarter of Section 13, Township 30 North
Range 7 West, U.Delle, the Southeast Quarter of the North-
east Quurter, the Soutlwest Quarter of the Nortlmest Quarter
of Seotion 10, Township 30 North, Range 7 7ast, M«D.lle, the
Yortheast Quarter of the Southwest Quarter, the Horthwost
Fuartey of the Soutbwest Quarter, the South Half of the
Horthwest Quarter of Seation 11, Township 30 North, Range

7 vest, HeDelle

e
MARY 5. SWEERY and FRANCISCO R HENRIQUES, &l80 known as

FRANK Re BEIRIQUES, are entitled to dlvert from the natural flow of

the Yorth Fork of Cottonwood Croeek 8 contimous flow of 2.5 second

foot (100 miner's inches) throughout the ireigation season, to be

diverted at the present intake of the "MoClanahan & White Diteh»,

and to be divided and used on land doserided as followss Mary B.

Sweeny, 94 inches to be used on the followin; desoribed land,

U
A"

wh of the mu},Sa: and B} of the W of Seotion 21, and
that part of ceotion 28 which lies on the Hortheast slde
of the Torth Fork of Cottonwood Cresk, rartioularly des-
oribed as followss COMMEZNCIRG at tho Nortieast corner of
8o id Seotion 28, and muming thonse Vest on the sestion
line to the Yorth Fork of Cottonwood Creeky thence down saild
Croek t0 the Zast line of said Dection 28§ thence North on
soction 1ine to the place of bexinning - all of said land
being in Township 30 Ne, Range 6 Wey HeDellsg

-G
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Francisco R« Henrigues, also known as Frank R. Hemriques, & inches

to be usod on the following desoridbed land:

\® 4% of sestion 18, Township 30 Nu, Ranse 6 We, MeDel.

X1.
HEHRY HIENS, HENRILPTA HIRZNS, JOHN He PONTE and FLORENCE

B. PONTE are entitled to divert from the natural flow of the Iorth
Porkz of Cottomwood Creeck a contimous £flow of 1475 cuble feet par
seoond throughout the lrrigastion season, to be diverted at the
present intake of the *;Schumn-'aoagan Ditoh" and to be used on land
desoribed as followe~

v Forth Half (¥}) of tho Northwest Quarter (Nv:), south-

\’
< (o weat (uarter (S%:) of the Dorthwest Quarter (Nw}), and

Forthwest (uarter (N¥}) of the Southwest Quartor (s} a
of Section Thirty=four (34), Township Thirty (30) Rorth,
Rargce Six (6) West, MsDslls

" west Hal? {W:) of the southwest Quarter (S7h) of
Section Twenty-seven (27), Township Thirty (30] North,

‘c'\’ Range S5ix (8] Wemt, MeDeils

© Poutheast (uarter (S&}) of the Southwest Juarter
) (SW}) and the West Half (W) of the Northeast Quarter
./ (EBz) of the Southwest Quarter (8%:) of Sectlon Twenty-
Seven (27), Township Thirty {30) FNorth, Ramge Six (6)
Webt, M.Dl., contalning sizty (60) aores.

XIll.

THE SHASTA DREDGING COMPANY is entitled to divert from
the natural flow of the North Pork of Cottomwood Creek, throughout
the year, for domestic and stook watering purposes and irrigation,
a continuous flow of 1/8th of a cubio foot per second (B minerts
incheos), to be diverted at the intake of tre suction plpe of the
puap ot present instelled by sald Company, and to be used on land
described as followass

/5 The Southeast (uarter of the Horthwest (usrtor, the
s(f N7 gcuthwest Juarter of the Northeast QJuarter, ani the North
¢ Half of the Southesst Quarter of Seotion 34, Towmship 0

A Yorth, Rarge 6 WeBt, MDels

-
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miiner?s Inches" as herein used is defined to mean 1/40th
of a cuble foot per second. “Irrigation season™ as herein used is
dofined to mean the periocd beginning March 16th and ending Fovember
lst of each yonr.

xv

Should at any time the natural flow in the North Fork of
Cottonwood Creak from all natural sources exoept the tridutaries
known a8 Hoover Creek, Dobey Creelit, Byron Creek, 2sgle Creek and
Hulen Creek, be insuffigient to supply the water mxmﬁm al-
iotted to the said Happy Vallaey Irrigation Distriot (for the rurw
poses of this paragraph the allotment of 16 oublc feot peyr second to
be diverted at the head of the “Happy Valley Land & Water Compmmy
Ditoh" or "Hoover Tunnsl" only to be considered), the Beeo Creek Ditch
& Vater Company, Hayry S Sweeney, Henwyy Hiens, Henrietta Hiens, John
He Ponte and Florence Z« “onte and the Chasta Dredging Company, then
during the continmuance of swh shortage, #said narties in this para-
graph named shall divide the water in sald stream in the ratio that
thoir allotments, as heroinbefore srovided for, bear to each other.
The test of the apportionment of the proportions herein provided
for in this paragraph In casé of such wator shortage will be whether
or not the respective parties memtioned in this paragraph are re-
ceiving thelr proportion as specified in this paragratyh,at the
hoade of their respective ditchos.

XYl

The point of measurement for a;lﬁ‘ diversions shall be at
the res; ective polnts of diversion from the stream, excert as herein
othervise provided.

RV1L
Yothing horein shall be construed as limiting or ree-

trioting the right of any two or more of sald rarties entering into

-
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an agreement or agreaments whereby sald parties may pool their ro-
spootive interests for use during a limited time and thereby use a
greater quantity of water oix their respective lands than herein
provided for, provided that the total use by any party on his, her
or its lands, shall not exceed the allotment and sontimious flow
allowance herein providad for, in any thimty (30) day perlod, and
provided further, suweh use shall not impalr or infringe the right
of any other party heroin.

| XvIix

8aid Happy Valley Irrigation District shall establish and

malntain twe gauging stations, one to be looated on Moon Creek at
& point above axl as near as pz;a.oticablc to 1ts confluence with the
Soxrth Pork of Cottormwood Creek, to measure the natural flow of said
Koon Creek and the other to be located on tho North Fork of Cotton-
wiod Creok at a point above, but as near as vractioable to, the

Porrester reservoly site as descrided in Application Number 784 filed

‘with the Utate Uater Comsission of Californis. Said gauging stat lons

shall be opan to insvection by all the partliaes hereto, thelir agents
or attorneys, and to the proper agente of the State Uater Commissgion.
The said two ’@u.g;ing; atations shall be the point of measurement for
the diversion of Happy Valley Irrigation Distriet, as set forth in
raragraph IV of thie Deares, for the purpose of apoortioning wators
under the provisions of Paragraph XV of this leorso, tho combined
flow of sald two atreams at sald stations to be deamed the flow at
the point of diversion by =ald Happy Velley Irrigation District.

The loocation of the adbove mentioned panges may be changed
or the gauging stations may be re-rated by a renresontative of the

Btate Water Commission upon the request of one or movre of the

parties heratos
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AIX

Upon request of any party hereto, the State ater Com-
mission of California, or in case the State water Commission shall
fail to act, then the Judge of the Superior Court of Shasta County,
nay appoint a water-master to distribute the water on the terms

herein mentioned in aocordance with the terms of this Decree, mmd

- said water-master, when so appointed, shall have power and authopw

ity to inspect and roculate the diversions of all the parties hereto
in accordance with this decree, and in tho exorcise of sush author~
ity may emtar upon the sald lands of said nartios for the rurpose
of such inepection and regulation and may astadlish and maintaln
swh gauglng stations and measuring devices and reguire such diw
version works in sald streams and diversion ditches and tunnels

a8 may be necessary or conveniente The wator-master, when ap~
pointed, ahall continue in authority during the irrigation seasm
for whieh he was sppointed, unless otherwise screed upon by all the
parties hereto, but shall not hold over from one irrigation season
to another,

All costs and expsnses of distribution of water through
the agency of such water-maater shall be borne by the parties hera~
to in proportion to the amount of natural flow of water herein
allotted to saild parties.

XX

The rights granted to the Rappy Vallay Irrigation Dis~
triot by the State mmf W“”‘” of witor?ia, as set forth
in Pernuits Numbers mﬁ.mﬁai and m:u:o m.m&wxm. binding upon
all the parties hereto, swbjeot, however, to all the rights heroin~

bafore sot forth.

I? I8 FURPHER ORDERKED, ADJUDGED AND DUCREED, That the

-10-



parties heroin, and esch of them, and thelir, and eaoch of thelr,
agents, servants, attorneys and employees, forever desisl and re~
frain from interrupting or in any woy interfering with the waters

of any of the streams herein memtioned so as to interrupt or in
anyway interfeio with the beneficial use of suwh waters by the others

of said parties, Or any of tham, their ressective heirs, succeasors '
L}
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and agsicns, acoording to their respective rights as hersin set v

forth.

1t 18 furthermors ORDERED, AINUDGED AND Di0:iiD, that
the said parties pay to tho Clerk of this Court within thirty
days from the date harcof thelr rospective proportions of the
oost of investipgations made by the Ctate Water Commission as
reforce horoln as followa:

Joaseph He 10on, § 36440

Janes Gobel, 26479

Happy Vallgy Irrigation District, 383.98

Swmy Hill Mining Company, 44466
Sarah Ze Oreens, Fronk Ae GCroome
and Bs R Hamlin, 85,77
John Grent, l.12
Alioe S« Baker, 5458
Hary Driscoll 17.86
Bee Creek Ditoh & Water
Compaxy, 11388 \
Yary S. Sweenay & Franclsco ',
Be Henriques, 5B5¢ 77 &

Heonry Hiens, Henristta Hiens, Joln
HePonte and Florence i. Ponts, 39,08

The Shasta Dredeing Company, 2e 08
and that said Clerk tronsmit said sums when so pald to the tate
Wator Comminsion.

pateds June 9, 1920




