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FLORENClE W. CUNNY, CLERK FL~REPJCE L'J. CUNNY, CLERK 

BY E,&&S%I;&Y 
B e p u n  CUR# 

II. F. NICMGAN 
-& 8Y.,.,.--..---- ---------" D e p W  

SUPBRIOIZ COURT OF STAT% OF CALIFORNIA 

.\ PEOPLE OF TEE STATE OF ) NO, 31785 I 
CALIFOwXA ex rel , ,  STATE WATER 1 
aESOURCES 0NTRC)IL BOARD, ) JUDWNT GRANTING 

) PERMANENT INJUNCTION 
P l a i n t i f f s ,  1 

ALFEED P o  FORNI; WEQDORE J* 
LAtJREETb VIRGIL A. GdiUERONt 
PAUL L, GALLEION; DONALD M, 
CWRELLt ZINFAYDEL ASSOCIATES; 
PAUL4 C, JAEGER; *FRED BEROLDO; REHA 
BER0LW# CHARLES A. CARPY 8 CmSSE 
AND BLACKWELL VINmGE -LIARSI XNCo 
WES O%E through TWENTY, 

Defendants Alfred F. Furni, Theodore J. Laurent ,  1 
Virgil A. Galleroa, Paul I. Galleron, Donald M. Campbell, 1 

! 
i Zinfmndel Aasociatsa,  P ~ u l  C. Jaeger, Fred Bemldo, Rena Beroldo, I 

Charles A. Carpy and Crosse and Blackwell Vintage Cel lars ,  Inca,  i 
have executed a Stipulation for Entry of Judgment Granting I 
Permanent Injunction. Additional stipulations have been I 
executed by Frank S, E-lo and Cody C, Kirkhem wherein said I 
LldivPduals have s t ipu laed  to their joinder as defendants in 

ah? above entitle@ action. Said st ipulet ions  have been f i l e d  

wL;h the Clerk of the Court  upon application of pla int i f f ,  I 
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Good came appearing therefore: 

XT IS HERBBY ORDERED, ADJUDGED AND DECREED that 

pzzuak S, Bmwolo and Cody C ,  Kirkham s h a l l  be joined as 

&fendants Rere in  and s h a l l  be e n t i t l e d  to the bene f i t s  and 

r e s p o n s i b i l i t i e s  of th is  Judgment in accordance with i ts  terms, 

i nao fa r  as the l and  described in the attachments to t h e i r  

s t i p u l a t i o n s  is cmcexned; 

IT IS HEREBY FURTHER ORDIERED, ADJUDGED AND DECREED 

tha t  defendants, t h e i r  agents, o f f i c e r s ,  employees, servants, 

successors in interest, assignees, subsidiary  o r  paren t  

corporat ions and a l l  persons ac t ing  i n  concer t  o r  conspiracy 

with them, shall n o t  henceforth divert water from the Napa River I 
! 

during the Napa Valley f r o s t  seeson -- March 1 5  to May 15 o f  each I 
year -- except  in accordance with the  following de f in i t i ons ,  I 

15 1 f indings  and opera t iona l  provisions which the Court adopts  a s  
1 

16 11 i ts  om: 

A, Alfotmnt is each defendant's proport ionate share  of 
I 

a va i l ab l e  water supply which a watennaster appointed by the1 

20 I p l a i n t i f f  S t a t e  Water Resources Control Board determines in 

accordance w i t h  paragraph 111, Sub. 9 infra, t h a t  each I 
defendant has a r i g h t  t o  d i v e r t  f o r  f mst protection 

purposes during m y  24-hour period commencing a t  midnight. I 
9, Ample streamflow is a condition when t he  ava i lab le  I 
water supply is g r e a t  enough to  allow a l l  d i r e c t  d i v e r t e r s  I 
to pump a t  t he  full capacity o f  their r i v e r  pumps through- 

o u t  a frost and to allow storage replenishment d ivehters ,  

28 11 including nonripariana having appropr ia t ive  r i g h t s  to pump I 
I 

29 11 a t  the fu l l  capacity of their purqps cont inwusly .  The I 
is considered to be ample when it exceeds 70 



cubic feet per  second ( c f s )  measured a t  the USGS gaging 

s t a t i o n  near Napa, Oak Knoll Road, (here inafter ,  USGS gage) I 
or when it would exceed that amount i n  the absence of any I 
divers ions  by upstream diverters ,  The figure 78 cfs shall, 

i f  necessary, be adjusted yearly by the watennaster and 

shall depend upon bota.1 riparian pumping capacity for f r o s t  I 
protec t ion  purposes, 

C. Available water s q p l y  is that  portion of the water 

flowing i n  Napa f i v e r  over and above the amunt n e c e s s ~ r y  I 
for the protec t ion  of fish in the Napa River. The 1 
watermaster will be guided by the requirement o f  10 c f s  

for f i s h  protec t ion  i n  the Napa River superior i n  p r i o r i t y  

.t;l> appropriative r i g h t s  and correlative with riparian 

r ights ,  

- .  

I 



0 4  D i r e c t  d i v e r t e r s  are those defendants and o t h e r  - 
dgver te r s  who pump d i r e c t l y  from Napa River onto vineyards I 

f . rost  protect ion r a the r  than pumping first i n t o  a 

r e se rvo i r  of  reasonable size, and i f  only p a r t  of t h e i r  

vineyard i a  so protected, they are d i r e c t  d i v e r t e r s  s o  f a r  

as the part so protected is concerned. I 
E. F u l l  n a t u r a l  flow i a  the  sum of the  measure- flow of - - I 
the Napa River a t  the USGS gage and divers ions  being made 

concurrently by d ive r t e r s  upstream from the gage. 

F. Napa R i v e r  is that port ion of the  main s t e m  of t he  

Napa River between the uppermost and lower most divers ion 

po in t s  i nc lus ive  of a l l  f r o s t  seaaon d ive r t e r s ,  

G. Reservoir of reasonable s i z e  is a r e se rvo i r  with - - 
capac i ty  of approximtely  50,000 gal lons  or more per acre 

of vineyards under sprinklers .  A rese rvo i r  of less capaci ty  

may be considered reasonable a t  the  d i sc re t i on  of t h e  

i n s i g n i f i c a n t  effect on t h e  ability of o ther  d i v e r t e r s  t o  

purnp t h e i r  allotment. 

17 watermaster, who s h a l l  take i n t o  considerat ion (I) the  

\ 
H. Riparian land is the land of f r o s t  season d ive r t e r s ,  - 
including defendants, determined on an in ter im b a s i s  t o  be , 

! 

r i p a r i a n  t o  Napa River by the watermaster f o r  the purpose I 

18 

19  R .  

of a l l o c a t i n g  water i n  1976, Any land considered t o  be 

I r i p a r i a n  during the 1976 f r o s t  season s h a l l  continue t o  be 

ex t en t  of any supplemental water supply t h a t  may be 

ava i l ab l e  and (2) whether the capacity of t he  r iver  pump is 

@ s u f f i c i e n t l y  low per acre ofivineyard t o  have an I 

decree o r  o rder  of a Court i n  a water adjudicat ion 

proceeding, t h e  watermaster w i l l  use county assessor's 

28 so considered unless a t i t l e  search ind ica tes  otherwise. 

29 1 

For o t h a r  land, no t  included i n  the 1976 program or i n  a 



pscvcel maps and conduct a f i e l d  survey of each new 

f;~iartiuhpating vineyard t o  determine r i pa r i an  s t a t u s ,  

. Storaqe replenishment divertertl  are those defendants 

4nB o t h e r  d i v e r t s r s  who pump water from Napa River, to 

rep len ish  water stored i n  reservoirs  of reasonable s i z e  

prior t o  March 15, w h e r e  both i n i t i a l l y  s to red  w a t e r  and 

replenishment w a t e r  is f o r  later use on vineyards f o r  frost 

protect ion.  

FXNDXXGS 

A, Many of the  vineyardfsts  i n  Napa V a l l e y  a r e  dependent 

on d ivers ion  of water from the Napa River f o r  spr ink l ing  t o  

pxevent f r o s t  damage t o  t h e i r  vineyards during t h e  season 

from about March 15 to  May 15. 

B, The streamflow avai lable  i n  t he  Napa River i s  a t  t i m e s  

i n s u f f i c i e n t  t o  f u l f i l x  a l l  d i r e c t  diversion requirements 

and is occas ional ly  insuf f ic ien t  t o  permit a l l  f r o s t  

p ro tec t ion  s to rage  reservoirs to  be replenished a f t e r  a 
/- 
/- 

f r o s f  by continuous pumping from Napa River. 

C. Appxopriatdve water rights administered by the  S t a t e  

Water Resources Control Board a re  conditioned s o  t h a t  

d ivers ion  of water a f t e r  March 15 of each year is permitted 

only s o  long as the diver te r  is  par t i c ipa t ing  i n  a water 

d i s t r i b u t i o n  program t o  assure protect ion t o  p r i o r  r i g h t s ,  

D, Sect ion 1051,S of tQe Water Code author izes  t h e  Board 

to conduct t r i a l  d i s t r i bu t ion  of water i n  accordance w i t h  

agreements. 

E. The proper enforcement of t h i s  Judgment requ i res  that 

both t h e  instantaneous r a t e  of diacharse.and t h e  cumulative 

t o t a l  volume of water pumped by each pump be measured, 



I 
-aL, OPERATXONAL PROVISIONS 
I 

I 

1. A waterxuaster appointed by the p l a i n t i f f  State 

Water Resourcee Control  Board (here inaf te r  " the I3oardn) w i l l  

detezmdne a l lo tments  t o  the defendants and w i l l  con t ro l  t h e  

arnouwt, the rate, and times of pumping of defendants. 

2. The defendants s h a l l  abide by the  i n s t ruc t ions  

givasr to them by t h e  watermaster, 

3 A l l  r eeervo i r s  must be f i l l e d  and ready f o r  use 

by &ch 15, unless  add i t iona l  t ime f o r  f i l l i n g  is allowed by 
i 

the watenaaster. 
. . 

4. A l l  defendants w i l l  inform the  watermnater of t h e  

mm, address,  and phone number of the person responsible  f o r  I 
operat ing the f r o s t  p ro tec t ion  system, I 

5. Meters s h a l l  be i n s t a l l e d  on each discharge line I 

capable of measuring both the instantaneous pumping rate and the 

cumulative t o t a l  volume of w a t e r  pumped, The meters s h a l l  be 

i n s t a l l e d  and operable by March 15, 1997 unless add i t i ona l  t i m e  

is granted by t h e  watermaster. A l l  o ther  d i v e r t e r s  s h a l l  be 

required by t h e  watermaster td provide metering devices appropr ia te  

t o  their ciiveraion methods, 

6, The defendants s h a l l  reimburse the Board f o r  a 

prlaportional share  of the Board's ac tua l  expenses i n  providing 

the watermaster f o r  t h e  period March 15 t o  May 15, of each year. 

The expenses of t h e  Board charged to each defendant s h a l l  be 

apportioned according to  the proportion each defendant 's acreage 

undar s p r i n k l e r s  bears  to the total acreage of a l l  defendants 

and a l l  p a r t i c i p a n t s  in any year ly  trial d i s t r i b u t i o n  program 
I 

conducted by t h e  Board. 

7. Knowledge of the following f a c t s  is e s s e n t i a l  to 

the mccess of the d i s t r i b u t i o n  program: 

// 



a; N u m b e r  of acres to  be f r o s t  protected by 

each defendant, 

b. Capacity of reservoir, 
?" 

c, Capacity of r i v e r  pump, 

Eaoh defendant s h a l l  inforn  t h e  watemster of these  

facts by February 15, 1977 and thereaf te r  inform him of any 

changes, 

8 .  Each defendant sha l l  gran t  the watenuaster 

reasonable r i g h t  of access across t he  defendant 's property and 

the  r i g h t  t o  inspec t  and measure p u p  capac i t i es ,  acreages, 

r e se rvo i r  s to rage  l eve l s ,  and diversion and sp r ink le r  systems 

for the purpose of enfoxcing t h i n  judgment, 

9. The watemster w i l l  a l lot  t h e  ava i l ab l e  water 

supply when it is less than ample t o  t h e  defendants, cor re la -  

t i v e l y  i n  proport ion to total r i pa r i an  acreage under sp r ink le r s  

l imi ted by pump divers ion capaci t ies ,  The w a t e m s t e r  w i l l  
/ 

estimate the ava i l ab l e  water supply for allotments from gaging 

s t a t i o n  data.  Other data,  such as channel s torage,  may be 

considered by t h e  watermaeter i n  estimating ava i l ab l e  water 

supply f o r  al lotments,  Appropriators having nonriparhan vine- 

yards w i l l  be allowed to pump for  t h i s  land only when streamflaw 

is i n  excess of r i p a r i a n  d i r e c t  d ive r t e r s '  and r i p a r i a n  s torage 

replenishment d i v e r t a r s '  requirements including replenishment of 

24 r e se rvo i r s  serving r ipa r i an  lands, I 
25 11 10, During less than ample streamflow condi t ions ,  the 

atemaster w i l l  inform each storage replenishment d i v e r t e r  and li. 

29 &torage replenishment d iver te r s ,  the watermaster w i l l  prescribe 

21 

30' umping how8 f o r  s torage replenishment d i v e r t e r s  within the  
I C 

each direct d i v e r t e r  of t h e  period of t i m e  during which the 

31 of each day when these diversions w i l l ,  i n so fa r  as 

28(a l lo tment  can be pumped, Without i n t e r f e r i n g  wi th  the needs of 



f 

I 
1%. Each direct d i v e r t e r  agrees to  divert only h i s  

Uatment when f u l l  sratural flow is less than ampla, and only 

h i s  syatm %a equipped with a main con t ro l  valve near the 

diecharcp and individual  valves on each sp r ink le r  l i n e  which 

ide the capab i l i t y  of reducing the rate of  d ivers ion i n  • n t s  shown opposi te  t he  name of the d i r e c t  d i v e r t e r  i n  

ndix -Au a t tached  t o  t h i s  Judgment, 

481 L3. Unused ~nllotnmnts s h a l l  be considered as an 

increase  ;fie t h e  ava i l ab l e  water supply f o r  a l l  o the r  d i v a r t e r s  i 

accordance with the p r i o r i t i e e  of the various r igh ts .  

X3. To conserve water and prevent waste, the water- 

= master may a t  t h o  al low divers ion of water ou ts ide  the normal I 
pumping pcdod es tab l i shed  t o  carry o u t  t he  terms of t h i s  

Judgment, provided t h a t  such divers ion w i l l  not deprive o the r  

lg lldiverters oS their allotment.  

1s [meter on diecharge l i n e  of t he  pump or by any o the r  

Ils 

27 

19 lreosonabln xnathod of determining the  amount o r  rate of pumping. I, 

fA. Compliance by defendants with the i n s t ruc t ions  

from t h e  W e r m a s t s r  w i l l  be determined by taking readings of t h e  

2a !!i= 
ny water r i g h t  permit o r  l i c ense  authorizing the  diversion. A 

2~ 11 15. Minox deviations by defendants from the pumping 

27 p o l a t i o n  of -%he terms of t h i s  Judgment s h a l l  be cause 
- -  . 

2~ 

z2 
23 

25 

%or r e v o c a t f ~ ~ t  of any permit or l i cense  issued f o r  frost 
28 il 

instructicmm given them by the  watennaster s h a l l  be adjus ted a s  

promptly i t m  poss ible ,  

U Wil l fu l  d ivers ion by defendants of water not  

a l l o t e d  them by the watermaster w i l l  be prima f a c i e  evidence of 

v i o l a t i o n  of the terns of t h i s  J u d w n t  and the  terms of 

29 b t e c t i o n  and a h a l l  be considered t o  c o n s t i t u t e  an unreasonable 

the xaeaning of 

8. 

Article X, Section 2 



0 
. 

California Conmtitution and Sections 1 0 0 ,  101 and 275 of 

Water C o b .  

IT IS -BY FURTHER ORDERED, ADJUDGED AND DECREED 

t in the cvmt of a violation of the terms of this Judgment, 

waterma:rter ahall have the authority to apply to the Superior 

t of Napa County for appropriate relief including an order 

ibitiag any further violation of the tenns of this ..greement. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED ANl3 DECREED 

at +b. end of each frost season, the watermaster shall 

re a report summarizing any trial distribution program 

ted by the Board and shall make available to all defendants 

ctual data collected. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED 

efmrdants Charles A. Carpy a d  Crosse and Blackwell. Vintage 

s -11 forthwikh make proper application to plaintiff for 

tilr divert and store Napa River water in reservoirs for 

rptection purposes. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED 

lence gained during each season shall be drawn on at 

each froat season te de-~elop refinements leading 

to a comprehensive control program for all Napa Valley 

ts dependent on the Napa River and its tributaries for 

ection, This Court shall retain jurisdiction in this 

er modification of its Judgment so as to incorporate 

based upon experience gained during each frost 

XT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECRRED 

t exceptr as expressly provided herein nothing in this Judgment 

be demed to modify or pxeeipt any term or condition of 

s&ght entitlanent. 

9 P  
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IT 323 BEREBY FURTHER ORDERED, ADJUDGED AND DECREED 

that each p x t y  herein, shall bear h i s  own costs of suit. 

12- A p 
/A. 8 1976. 
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MOWS uONGS0aARD 
OF THE -2 COURT 
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