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Comments on model ordinance text:

490(a): Purpose/ Findings
(5) Landscape design, installation, and maintenance and management can and should

shall be water efficient;
Comment: Use of the term “shall” makes this more of a directive than a finding.  This
change suggests the need for more absolute and universal compliance than is specified in
implementation legislation.

Suggestion: Revert “shall” back to “should.”

491(a): Applicability
(1) New construction and rehabilitated landscapes for public agency projects and

private development projects with a total project landscape area equal to and or
greater than 2,500 square feet requiring a building or landscape permit, plan check,
or design review.

Comment: The yet undefined term “private development project” is problematic when
applied single custom developments on single lots.  Such projects constitute a significant
proportion of the permitting activity of the Santa Clara County Planning Office.
Planning staff communicated via email with Gwen Huff, DWR Office of Water Efficiency,
for clarification differentiating between “private development projects” and
“homeowner provided” new construction (subsection (3)).   Ms. Huff responded as
follows:

“The term ‘private development project’ applies in some cases to
construction of a new single-family house.  If the house is not intended for
occupancy by the builder, and intended for sale once completed, this is
considered a private development project.  If the house is intended for
occupancy by the builder, this term does not apply and the project is
considered homeowner-installed or homeowner-hired.”

Making a distinction between an owner-builder who intends to live in a house following
completion and a developer who will sell the house is problematic.  The draft language
sets a significantly more stringent applicability threshold for a developer who intends to
sell the house once completed: 2,500 square feet of landscape area versus 5,000 for a
builder who claims he/ she will occupy the house once completed.  In addition to there
being no way of knowing someone’s true intentions to make such a distinction, it appears
arbitrary and may raise legal questions of equal protection.
Suggestion: Define “private development project,” and exclude owner-built and
developer-built single-family residences on single lots that are not part of a subdivision
or other such larger development project.
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491 Definitions
Define the following terms:

·  Landscape maintenance

·   Compost

·   Private development project

·  Sustainable or environmentally friendly landscape practice

492.6  Landscape Design Plan

Include use of “Certified Compost” or provide reference if it is part of soil amendments.

492.6(a)(3)(B)
(B) Stabilizing mulching products shall be used on slopes.

Comment/ Suggestion: Broaden suggested range of stabilizing products to accommodate
real-world range of topographic conditions and landscaping practices.  Suggest the
following:
(B) Stabilizing products, such as organic mats, netting, and hydroseed mulch shall be

used as appropriate on slopes.

492.8  Grading Design Plan

Include use of Certified Compost, or provide reference if it is part of storm water
retention improvements and/or to prevent excessive erosion and runoff.



3

General Comments:
1. In order for a local agency to effectively implement and efficiently manage the

intended goals of this model ordinance, it will require at least two or three program
management positions per agency that would be responsible for coordinating
compliance and provide technical guidance/ outreach to affected groups.  It would
also require resources for plan-checking, water-budget auditing, and enforcement.
Under the current economic constraints, local agencies will not be able to effectively
participate if it is an unfunded State mandate.  The ordinance must include
provisions for State-funded mandate for local agencies, a formula for revenue to
support the local programs and overall sustainability.

2. The State regulating authority (DWR) must provide resources to develop/ update
companion landscape specification/standard and best management practice (BMP)
manual so that there is consistency, uniformity in implementation and compliance to
the ordinance across the State.  It should include at the minimum:

a. Landscape design, implementation, rating/auditing standards, specifications.

b. Landscape maintenance, post construction requirements/ standards.

c. Compendium of local resources.

3. The ordinance must provide clear direction on “provisions for State grants” per year
and per acre of landscape to be made available through the regulating State agency.

4. We believe soil management inclusive of use of certified compost is a very effective
tool to improve water infiltration, soil penetration and water retention and to ensure
adequate water status in the soil profile.  In addition to water retention, it will also
help in re-use and recycling of organic resources as compost.

5. We believe sustainable or environmentally friendly landscape practices based on an
integrated approach using seven principles of landscaping is a holistic approach to
gardening and landscaping that works in harmony with the natural conditions of the
local eco-systems/watershed.  These practices foster soil health, conserve water and
other valuable resources while reducing waste and preventing pollution.  The seven
principles are: (1) use locally appropriate and locally available native or naturalized
plant materials, (2) landscape for less to the landfill, (3) nurture the soil, (4)
conserve water, (5) conserve energy, (6) protect water & air quality and (7) enhance
wildlife habitat.

6. The term “water efficient” is used as a compound modifier and should be
hyphenated; i.e., “Model Water-Efficient Landscape Ordinance.”


