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Department of Water Resources 
Office of Water Use Efficiency and Transfers 
Attention: Judy Colvin 
P.O. Box 942836 
Sacramento, CA 94236-0001 

RE: CONSENSUS COMMENTS FROM SAN DIEGO REGION'S CONSERVATION ACTION 
COMMITTEE ON THE DRAFT LANDSCAPE MODEL ORDINANCE UPDATE 

Dear Ms. Colvin: 

The City of Oceanside would like to be on the record as supporting the comments of the Conservation 
Action Committee (CAC) on the draft State Model Landscape Ordinance submitted to the Department of 
Water Resources on March 26,2008. The table of detailed comments is attached to this letter. We 
support the efforts of the CAC Ordinance Working Group and the San Diego County Water Authority to 
develop a regional model landscape ordinance that increases water use efficiency in landscape irrigation 
in San Diego County, that is supported by local jurisdictions and the landscape industry, and that can be 
effectively implemented by local jurisdictions. Having a State Model Landscape Ordinance that can be 
implemented in a reasonable manner will increase the active involvement and enforcement by local 
jurisdictions in the landscape requirements. Therefore, we encourage you to consider the comments 
provided by the CAC. 

The DWR asserts in its Statement of Reasons that there will be no increase in costs to local agencies. The 
fact that this is a mandated program and that there would be a need for additional staff leads the City of 
Oceanside to strongly oppose this position. We believe that the costs to implement the State's proposed 
auditing and enforcement requirements would be substantial. Requiring all landscapes down to 2,500 
square feet to comply with the model ordinance would also require new plan check and permitting staff in 
planning and development services departments. Ultimately we feel that there are significant budget 
implications connected to this model ordinance. 

City of Oceanside 
Water Utilities Director 

Attachments 

cc: Peter A. Weiss, Oceanside City Manager 
Lauren Wasserman, Oceanside Development Services Director 
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DETAILED COMMENTS TO THE DRAFT LANDSCAPE MODEL ORDINANCE 
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Purpose It Is not ciear If the legislative Intent was to apply to all existing landscapes or just place ongoing 
requirements where a landscape permit has been issued. 
The proposed model ordinance expands the purpose of the ordinance to apply to both new and existing 
landscapes. This is a significant change from the existing model landscape ordinance which applied oni! 
to new landscapes. The scope proposed in the draft model ordinance represents a significant expansion 
of responsibility for locai agencies which will pose a signMcant burden for applicants and local agencies. 

490.1 

490.2 

I I 
l~ppiicability 11. The range of sites subject to the design criteria In the ordinance is too broad to be effectively 

490.2 

implemented without a simplified approach for small sites. 2. The ordinance applies to new &nstnrction 
and rehabilited landscapes for projects with a landscape area greater that 2,500 square feet requiring a 
permit, plan check or design review. It should be clarified that this provision will not trigger a new permit 
requirement where one does not already exist 3. The ordinance is also unclear in how it relates to the 
design review procedures for landscapes that are subject to reveiw by the Design Review Board (DRB) a 
a homeowneh assodation. 4. The proposed ordinance would apply ongoing audit requirements to 
existing landscapes with a landscape area greater that 2,500 square feet This is a huge burden for local 
agencies which do not have landscape area information available for existing landscapes to determine 
which properties should be induded under the ordinance. 

Scope 

Intent 

Page t 

DWR should define objective performance crlteria for meeting the Uat least as effective" standard 
for local ordinances with consideration of iocal water utility programs. While iocal agencies may 
comply with the regulation via a local ordinance, the Department has not provided an objective framewor 
for determination of compllance with the 'at least as effectlve" standard. Locally developed ordinances 
are a viable alternative approach, which must be addressed in DWR's ongoing process. Although the 
statute states that "Nothing in this wdinance shall be consinred to require the local agency's water 
efficient landscape wdinance to duplicate or conflict with a water eficiencyprvgram or measure 
implemented by a public water system: the draft ordlnance compels duplication of water utillty 
conservation programs. The scope of the ordinance dearly applies to all local agencies, induding cities 
and counties and does not apply to water agendes. However, the ordinance lacks clarity in the role of 
water agencies and local agencies and includes prescriptive requirements that are unenforceable 
because they are not under the jurisdiction of the local agency. 

1. The current draft is overly prescriptive In Its enforcement provisions. DWR needs to provide a 
clear delineation of requirements on agencies that will develop a local ordinance. Procedures for 
compllance by applicants are best delegated to  locai agencies. The desire for 'wndstent landscape 
wdinances with neighboring local and regional agencies" is shared at the local level. The path to 
attaining such consistency is not for the State to unilaterally prescribe procedures for appiicants In 
excessive detail. DWR's focus should be on communicating simple and objective performance criteria fo 
local agendes based on the mandatory elements of AB 1881. Many of DWR's prescriptive requirements 
are perceived to be out of touch with the needs and limitations of local agencies, industry, and property 
owners. It's improbable that the draf! ordinance could be implemented successfully because it crosses 
over to address both requirements on agencies and on applicants. The State needs to emphasize in its 
ordinance items that can be controlled during the permit process (design), and delegate procedures for 
the compliance (enforcement) to local agencies. 

Intent (continued) 

Compiled by SDCWA 
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2. The intent should recognize that water agencies provide direct economic incentives to customers for 
irrigation system and landscape improvements. The current stated intent of the ordinance only includes 
the coordination with the local retail agency to implement a tiered rate structure as an economic incentive 
for water use efficiency. 
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492.1 

492.2 
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Applicability (continued) 

Definitions 

Definitions, cont 

Definitions, cont. 

Definitions, cont 

Compliance with 
landscape 
documentation package 

Compliance with the 
Certificate of Completion 

- 
DWR should raise the coverage area threshold from 2,500 to 5,000 sq. R for detailed design submittals, 
and delegate to local agencies the development of compliance protocols for applicants. The current draft 
would require local agencies to exercise the same level of control over individual homeowner projects 
that It does over master planned communities. This Is unreasonable for local agencies and overly 
burdensome to the typical homeowner. Consistent with AB 1881, solutions for small-scale landscape 
projects (2,500 to 5,000 sq.ft.) should emphasize use of educational resources. The current draft's 
requirements are administratively infeasible for local agencies to implement based on the shear volume 
of projected applicants. Moreover, the prescriptive nature of the draft ordinance would preclude the 
possibility of effectively employing educational resources and streamlined procedures as a means for 
achieving substantial compliance. For effective implementation, such matters must be delegated to local 
aaencies. 
Sewrai deflnltlons requlre further refinement. it's important that DWR's use of terms of art and 
other nomenclature be consistent with the established use In practice by industry. 
1. Landscape Area: The definition of landscaped area is ambiguous and will result in confusion on how 
to calculate the area subject to MAWA By limiting the square footage of pervious non-irrigated planting 
areas, it is not clear if all areas that are not wetted areas should be excluded. Stakeholders suggest the 
definition Is counterproductive to DWR's purpose, since it may lead designers to maximize the total 
inigated area, In lieu of incorporating non-Irrigated deslgn elements. Concelvably. two othewise identical 
sites could be subject to very different water budgets. The proposed definition may discourage the use of 
natural plants that do not require supplemental irrigation. It should be made clear that the calculated 
landscape area shall be used to determine both the the applicability of the site to the requirements of the 
ordinance and the MAWA . 

The following definition of Landscape areas should be used: The enffre parcel less the building 
footprinf drivewayss non-lmlgated portlons of parking lots, hardscapes such as decks and patios, 
and other non-porous areas. Water katures an, included in the calculation o f  the landscaped 
area. Areas dedkated to edible plants such as orchards or vegetable gardens are not Included. 
2. Check valve. Check valves can be located at various locations and are not necessarily on the 
sprinkler. Therefore the definition should be changed: "check valve' or 'antidrain valve' means a valve 
used to hold water in the system to prevent drainage from the sprinkler heads when the system is off. 

3. Recreational area: This should be further defined. Parks are often defined as 'passive recreation or 
active recreation" While a passive area may not be a surface for high use recreation, they are intended 
to allow spontaneous play and informal activities (parties, carnivals, publlc events, etc) These areas will 
need to be turf and will most llkely requlre the higher ET. Both passive and active recreation areas 
should be included in the definition. 

4. The following definitions should be added: contract documents, flow sensor, master control valve, 
sub-meter,operating pressure, control control system 

The required documentation needs to be reduced and streamlined. All that is needed is one 
worksheet demonstrating MAWA compliance, a landscape design plan, an irrigation design plan, a 
grading plan for reference, and a soil analysis repoR 2. A copy of the Water Efficient Landscape 
Worksheet should be submitted to the local retail water purveyor by the local agency Instead of the 
applicant to ensure that the retail water purveyor receives the final approved worksheet 

1. Final sign-off of the project installation should be consistent with what is allowed by landscape 
architects and licensed contractors in the Business and Professions Code. See Chapter 3.5, 
commencing with Section 5615, of Division 3 for landscape architects. Section 7027.5 for landscape 
contractors. Auditors are not licensed professionals under the buslness and professions code and are 
not authorized with final slgn off authority. 2. For a new Irrigation system, where the installation has been 
approved by a licensed professional, an audit is not necessary. This will only increase costs to the 
applicant with no additional benefii 3. The local agency should have the option of relying on the final 
sign-off of the project by a licensed landscape architect without an additional requirement to conduct a 
final agency inspection. 4. The certificate of completion section should separately address slgn off 
procedures for homeowner designed and Installed projects. 
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agency may estabiish criteria to admlnistratively waive or modify one or mom requirements of 
the onllnance when unusual dlfflculties make their strict application impossible and upon 

I determination that the waiver is consistent with the purpose and intent of the ordinancen 

Penalties "Terminate water service" should be deleted as a penalty. Local agencies that do not supply water lack 
authority to terminate water service. In addition, there are public health concerns and equity issues 
associated with termination of water service where termination would not be merited based on landscape 

lwater use. 
Landscape 11. The landscape documentation package is overly burdensome. All that is needed forprofessionally 
Documentation Package ldesigned landscapes Is one wo&heet demonstraing MAWA compliance, a landscape.design plan,-an 

I irrigation design plan, a grading plan for reference, and a soil analysis report. The model ordkance 
should indude [or allow for1 a simplified approach for sirole family homeowners. 2. The ordinance 
(Sections 492.8,492.9 and'492.10) states hat  a licensed~andsd~e contractor may sign and stamp the 
landscape design plan, irrigation design plan and grading plan. Licensed contractors do not have a 
professional stamp under their license and are limlted In what they can approve. 

Nater Efficient Section (b)(l) states "In areas where precipitation amount is not significant, applicants can skip this 
-andscape Worksheet section." However, it provides no guidance on where precipitation would be significant San Diego 

receives approximately 9-10 inches per year of precipitation, generally in a short period of time. The 
effective precipitation calculation should not apply to the San Diego region because it is not significant 

;oil Management Plan 1. The ordinance requlres a statement of recommendations by a qualified soil spedalist but fails to 
define what constrtutes a qualified soil specialist. 2. The proposed approach of requiring field testing by a 
"soil specialist" is not consistent with industry practice. The ordinance should be revised to better refect 
industry practice. Normally a soil specialist would analyse soil samples submitted to a laboratory by a 
designer and the designer would use the results to determine what soil amendments are needed for the 
proposed plants. 

andscape Design Plan 1. The design criteria calls for no sprinklers within 24 inches of hardscape. This requirement creates a 
hardship for recreational areas where movement from hardscape to turf Is natural and allows for freedom 
of play and access. While subsurface drip for turf is possible the technology/maintenance requirements 
have not been proven and could be costly. This requirement should be removed for recreational areas. 
The requirements should also be removed for shrub areas that can be irrigated without overspray. 2. 
The design crtieria should require consideration of plant selection, location and mature size when 
selecting irrigation methods to avoid blocking irrigation spray and reducing uniformity. 

igation Design Plan l.l(a)(5) The requirement for rain sensors is ambiguous as to when this would be required "as 
appropriate to climatic conditions." 2.1 (b)(6) The requirement for check valves on sprinkler heads 
should be limlted to sloped areas that are subject to low head drainage. 2. l(b)(lO) Low volume spray 
irrigation should be allowed on slopes of 4:l for the purposes of irrigating hydroseed mix and to assure 
established plantings. 3. 2 (e)(4) The ordinance requires the application of best management practices 
for installation of irrigation systems, but fails to define what would constitute a best management practice. 

inding Design Plan The ordinance requires a grading design plan to be submitted with the landscape design package. It 
should be clarified that a copy of the project's grading plan prepared by a civil engineer will meet the 
requirements and that a grading design plan is not required for projects where a grading permit would no! 
normally be required. The gradlng plans are used by the designer for reference purposes only. 
I 

iertificate of Completion 11. The number of site visits required by the Certificate of Completion is onerous (see comments on 
Section 492.2). This will result in increased fees and expenses for local agencies that conduct the 
reviews. These costs should be addressed in the Statement of Reasons for the ordinance. 2. The 
irrigation audit report is an unneccesary requirement for a new landscape where plans that have been 
signed off by a licensed landscape architect and the system was Installed per the plans. Auditors are not 
licensed professionals. The costs of implementing this added requirement should be indude in the 
Statement of Reasons for this regulation. 
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Landscape and Irrigation 
Maintenance Schedule 

and irrigation system components are changed and that the ultimate goal is to meet the MAWA. 
Because the regulation requires smart controllers, in lleu of conventional scheduling requirements, a full 
set of the data used for the initial programming should be documented. 
The ordinance requires a "regular" malntenance schedule to be submitted with the certificate of 
completion. It should be clear that "regular" is determined on a case by case basis for each site. The 
following wording is recommended. "A maular maintenance schedule. conslstent with the snecHIc 
lsite needs, shail be submitfed with theker~cate  of Com~ktion." - 

andscape Irrigation 1 I. All audits must be performed by a certified landsca~e irrigation auditor in accordance with the lrriaatio 
4udits and 
Schedules 

~ u d i t  Association certified.LandscaPe irrigation Auditor ~ re ' i n in~  Manual. Full Irrigation audits can be e, 
to cost between approximately $500 and $1500 dependlng on the landscaped area. The Department in 
their Statement of Reasons failed to estimate the number of audits that would be required under the 
ordinance and the cost impact to local agencies and property owners for mnducting, reviewing and 
tracking the audits. 2. For new construction, an audit upon completion of construction is not necessary 
where the plans were certified by a landscape architect or irrigation designer, where a complete irrigatior 
schedule has been submitted and approved, and where the installation has been fully inspected. This is 
a redundant requirement and would be costly to implement This requirement should be deleted from th~ 
ordinance. 

andscape Irrigation 4. A full audit requirement is expensive and onerous. The Statement of Reasons failed to consider less 
iudits and Audit expensive alternatives that could be implemented including implementation of an agressive water waste 
Schedules, Cont ordinance and homeowner education and technical assistance. 5. The ordinance includes a 

requirement to compare water use@ the MAWA to the extent that customer water use data is available. 
This makes the requirements dependent on local water agencies. For lots less than one acre and more 
than 2,500 square feet, audits are required for 20% of the landscapes that are over the MAWA. 6. The 
audit requirement in Sections 492.14 and 493.1 are a significant mandate on local agencies to track and 
implement this program that is unprecedented. In addition, some local agencies may not be able to 
provide "for payment" services based on their clty charter. 

andscape lrrigation 1 7. Actual landscape water use data is only available for sites with dedicated ingation meters. These 
rudits and Audit would include existing sites with dedicated meters and new sites over 5.000 square feet Water use data 
ichedules, Cont. for other sites includes other non irrigation uses. The audit requirement should be removed from the 

ordlnance and should be replaced with strong water waste provisions. Audits should only be required for 
those sites where there has been a violation of a water waste ordinance. 

Lecycled Water 1. Use of recycled water on sites less than one acre may not be practical. The wording should be 
changed to say "lrrigation systems shall make use of recycled water unless a written exemptbn 
has been granted by the local water agency." 2. Consumers using recycled water should be exempt 
from the restictive provisions of the model landscape ordinance. Recycled water is already subject to 
significant regulatory requirements by the Regional Water Quality Control Board and Department of 
Public Health and a MAWA requirement is not necessary where ample recycled water capacity exists. 3. 
The 2,000 mg/L TDS exception is irrelevant since irrigation with water at 2,000 TDS is not practical. Any 
adjustment for TDS should apply equally to all sources high in TDS. 

ublic Education It is not dear in the ordinance if the public education requirement applies only to homeowners of new 
homes with over 2,500 square feet of landscape area or to all new homeowners. It should be revised to 
state "A local agency shall provide inlbnnation to all new owners of new, single family residential 
homes regarding the design, installation, management and maintenance of water efRcknt 
landscapes." It should also include a provision allowing the local agency to require the developer to 
provide the mandatory educational materials to the homeowner. 
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andscape Irrigation 1. Please see comments on landscape irrigation audits for new and rehabllitated landscapes. 2. For 
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udits (existing 
ndscapes) 

existing landscapes there are inadequate bases to require a property owner to grant permission to to the 
local agency to enter their site for the purpose of conducting a landscape irrigation audit Therefore, this 
is not a practical requirement to include in the ordinance and should be removed. The audit requirement 
should be replaced by more stringent water waste prohibition requirements. 
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493.2 1 Water Waste Prohibition lThe ordinance should include strona water waste omhibitions in lieu of the audit reauirement: Water 
waste resulting from Inefficient la;rdscape lrr&tion, such as runofl: low head drainage, 
overspray, over-irrigation above a maximum applied water allowancev etc. Is prohibited. 
Conditions when, water flows onto non-targeted areas, such as adjacent property, non-lrrigatied 
areas, hardscapes, madways, or structums are also prohibited. Penalties hr violations may 
include warning letters, citations, monetary penalties, fines. First time violators may mleve an 
audlt and technical assistance. Penitent violators shall be mandated to obtain an audlt to assea 
irrigation efficiency and make recommendations h r  improvements. 

I 1 
494 IEffecUve Preci~itation IEffedive ~reci~itation acmean to be o~tional. but this is not clearlv stated In the ordinance. Effective 

I lprecipitation dies not need to be co&ideredfor the San Dieao &in. 
495 ]Appendix A, Reference lThe data In the reference tables reportedly does not correspond to the data from the ClMlS ststem. 
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Evapotranspiration Table 

Appendix C, CertMcate of 
Completion 
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These values are derived from CIMIS, Reference Evapotranspiration Zones Map 1999, UC Dept of Ag. 
and Nat Resources Bulliten 1997 and Determining Daily Reference Evapotranspiration, Coop. Ectensior 
of UC Division of Ag. Publication 1997. It should be made clear In the model ordinance that the table in 
Appendix A should be used for design purposes only. Actual ClMlS data should be used for irrigation 
purposes. 

Section B, the Landscape Architect of Record should make the field observations instead of the 
applicant If the landscape architect could not make the observations because trenching was covered, 
they should make this statement and disclaimer as part of the inspection signoff. Landscape contractors 
should be required to sign a statement that they have installed the landscaping according to plans. A 
disclaimer should be Included for local agency landscape architects stating that they are reviewing the 
project for compliance with the ordinance and are not liable for any errors in design. 


