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Recommendations Report to the Legislature on Landscape Water Use Efficiency

***************************
CBSC has prepared the following comments in an effort to clarify the role of CBSC and the CALGreen regulations contained in Title 24. 
CBSC’s comments are limited to the scope and authority CBSC has in California law.
Input by other State agencies is advised. 


CBSC Comment #1: Page 15 - State Architect version of CALGreen
SECTION 5: IMPROVEMENTS IN EXISTING LANDSCAPES 
RECOMMENDATION #3: State Owned Facilities 
Background
. . .
“The majority of the State’s publicly owned sites are managed by either the State Architect or the California Department of Transportation (Caltrans). The State Architect oversees the building of all public, K-12 and University buildings. The State Architect has established their own version of the California Green Standards Building Code (CALGreen), and recently adopted an ordinance for water use in 2015.”

CBSC suggests a more accurate statement: 
CALGreen contains several regulations adopted by the Division of the State Architect-Structural Safety (DSA-SS). DSA-SS proposed emergency regulations for inclusion in the 2013 edition of CALGreen, Title 24 for the reduction of outdoor water use. Those emergency regulations were adopted by the California Building Standards Commission and became effective on July 23, 2015. They were made permanent January, 2016.

DSA-SS regulations are applicable to specified K-12 public schools and community colleges. See Authority and reference citations in Chapter 4, Part 1, Title 24, and Chapter 1, Part 2, Title 24.



CBSC Comment #2: Page 16 and 19 (Table 1) - Rainwater Retention 

The Independent Technical Panel Recommends That: 
The Department of General Services, in collaboration with the State Architect: 
1) Retrofit all State-owned buildings or facilities from traditional landscape/turf to sustainable landscaping within 20 years. Note that functional/recreational, or registered historical site landscape is exempted from this requirement. 

2) Retrofit State-owned customer service buildings (any building that is open to the public and that agency customers commonly visit) from traditional ornamental turf to sustainable landscaping at a rate of 10% per year (to achieve complete retrofit in 10 years)9. Note that functional/recreational, or registered historical site landscape is exempted from this requirement. 

3) Install demonstration/educational signage identifying sustainable landscaping and water resulting water savings on select landscapes, primarily around customer service buildings. 

4) At minimum, require all state owned facilities to comply with Model Water Efficient Landscape Ordinance (MWELO) including water budget requirements pursuant to Section 493.1 by January 1, 2021. Said compliance should include mandatory rainwater and/or stormwater capture where site conditions permit. 

5) Require educational training for State-employed landscape managers on irrigation efficiency, water budgets and landscape management that includes sustainable landscaping as the focus. 

CBSC suggests:
New state owned buildings must comply with the current California Building Standards Codes (Title 24) and any Executive Orders in place effecting the construction of state owned buildings. 
Presently there is not a mandate in regulation requiring the installation of rainwater and/or storm water capture systems. The Department of Housing and Community Development (HCD) and CBSC have voluntary measures in CALGreen for the installation of rainwater catchment systems. See the information below regarding storm water.
The 2013 California Plumbing Code, Chapter 17 contains regulations for nonpotable rainwater capture systems when they are installed.

For your information: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/index.shtml
Storm water is defined by US EPA as the runoff generated when precipitation from rain and snowmelt events flows over land or impervious surfaces without percolating into the ground. Storm water is often considered a nuisance because it mobilizes pollutants such as motor oil and trash. In most cases, storm water flows directly to water bodies through sewer systems, contributing a major source of pollution to rivers, lakes, and the ocean. Storm water discharges in California are regulated through National Pollutant Discharge Elimination System (NPDES) permits. However, storm water may also act as a resource and recharge to groundwater when properly managed. The Water Boards are actively involved in initiatives to improve the management of storm water as a resource.
CBSC Comment #3: Page 22 - Inconsistent regulations
SECTION 6: MODEL WATER EFFICIENT LANDSCAPE ORDINANCE (MWELO) FUTURE REVISIONS & PROCESS UPDATES 
RECOMMENDATION #2: MWELO Revision: Aligning with the CALGreen Title 24 Revision Process to Maximize Enforcement
. . .
• In response to Directive 7 of the EO, the Building Standards Commission (BSC) and the Department of Housing and Community Development (HCD) conducted an emergency rulemaking that for the first time placed water budget requirements in the mandatory portion of the CALGreen state building code (CCR Title 24, Part 11).
Placing landscape irrigation hardware and water budgeting requirements inside the code books used by the statewide network of local building code officials raised the prospect of more consistent and effective enforcement of MWELO – not immediately, but over time. However, since the CALGreen revisions were completed in late May, while the MWELO revision process extended through June and July, there arose almost immediately a concern that CALGreen would be left with provisions that were not consistent with MWELO as subsequently revised. Indeed, some provisions of the final 2015 version of MWELO were not the same as the emergency additions to CALGreen adopted in May. By year’s end, HCD was considering proposals to remove certain landscape provisions from CALGreen that had just been adopted in 2015. Removal without replacement would represent a potential setback for MWELO enforcement.

CBSC clarification:
The first edition of the 2013 CALGreen regulations contained references to MWELO and its water budget. The emergency CALGreen regulations, adopted in May 2015, enhanced the MWELO Evapotranspiration Adjustment Factor beyond the 2009 DWR/MWELO Title 23 regulations. Those emergency regulations became effective June 1, 2015. In July 2015, DWR updated MWELO, Title 23 regulations significantly. As a result the two regulations were in conflict.

Emergency regulations must comply with the provisions of Government Code Sections 11346.2-11347.3 to certifying the rulemaking and make the emergencies permanent in the code. During the certifying process, the 2013 CALGreen emergency regulations were modified to align with and reference the updated 2015 MWELO regulations; there by removing any conflicts. CBSC and HCD completed the certifying process January 2016. 

CBSC Comment #4: Page 23 & 24 - Aligning MWELO revisions process with  Title 24 Code Adoption Process
The ITP has been informed by DWR staff of interest in the Department to establish a regular periodic review of MWELO to consider and adopt revisions as technology and other circumstances impacting landscape water use continue to evolve in California. The ITP welcomes this concept, and believes that the benefit of periodic review of MWELO could be amplified greatly if the cycle of review were harmonized with the triennial code review cycle of the CALGreen building code.
Purpose Statement
CALGreen and other state building standards are required by statute to be updated at least once every three years.11 The ITP believes that statutory direction to establish a similar timetable for MWELO review would provide assurance to all State and local agencies, code officials, and other stakeholders that DWR will be a reliable and consistent partner in updating building standards that improve landscape water use efficiency. Coordination with CALGreen should begin as soon as possible, on a schedule that is mutually agreeable to State agencies.

CBSC clarification:
Section 18942(a) of the Health and Safety Code states in part: The [Building Standards Commission] shall publish, or cause to be published, editions of the code in its entirety once in every three years. In the intervening period the commission shall publish, or cause to be published, supplements as necessary.  

The California Building Standards Codes, Title 24 are updated every 18 months.  The Triennial Code Adoption Cycle occurs every three years when new model code editions are published. The Intervening Code Adoption Cycle (18 months later) considers proposed modifications to the current Title 24 edition, including new regulatory language, edits, and repeals.

Purpose Statement 
The purpose of this recommendation is to maximize MWELO enforcement, and maintain steady progress toward improved landscape water efficiency, by establishing a standardized MWELO revision process on a triennial cycle that complements the CALGreen Title 24 triennial revision cycle. The MWELO revision cycle should be coordinated with the CALGreen cycle in order to finish MWELO revisions in advance of the finalized CALGreen revisions, such that MWELO revisions could then be adopted in the pending round of CALGreen revisions. This standardized revision process between MWELO and CALGreen would allow for building departments to upgrade MWELO enforcement while avoiding uncoordinated, unanticipated, and excessive or redundant administrative update processes that seek to occasionally adopt various new regulations in a confusing or ad hoc manner. 

Coordination between DWR, the BSC, and other code adopting agencies should begin as soon as practical. A cooperative agreement harmonizing MWELO review with triennial code review should be entered into before the end of 2016.
CBSC clarification:
The California Administrative Code, Part 1, Title 24 contain regulations which establish a process for  state agencies to submit CALGreen regulations during a rulemaking cycle. In addition, CBSC notifies state agencies six months in advance of the deadline to submit rulemaking proposals. 

The Independent Technical Panel Recommends That: 
The Water Conservation in Landscaping Act (Government Code, Article 10.8, sections 65591 – 65599), be amended at the appropriate place to add the following: 
Sec._____. (a) At an interval no greater than once in every three years, the department, after holding one or more public hearings, shall: 

(1) by regulation, update the model water efficient landscape ordinance adopted pursuant to Chapter 1145 of the Statutes of 1990; or
(2) make an affirmative determination that an update to the model ordinance at such time is not a useful or effective means to improve either the efficiency of landscape water use or the administration of the ordinance. 

(b) Not later than December 31, 2016, the department shall enter into a cooperative agreement with the Building Standards Commission, the Department of Housing and Community Development, and the Division of the State Architect in the Department of General Services setting out the timetables and mutual responsibilities for the coordination of the department’s ordinance update process with the triennial revision cycle of state building standards, including Title 24, Part 11.

Foot note
11 Section 18942(a) of the Health and Safety Code states in part: The [Building Standards Commission] shall publish, or cause to be published, editions of the code in its entirety once in every three years. In the intervening period the commission shall publish, or cause to be published, supplements as necessary.  
CBSC suggests:
For better flexibility, allow DWR to coordinate their regulations in either code adoption cycle.
Item (b) is not necessary as there are laws and regulations allowing state agencies to coordinate green building standards with proposing state agencies as noted above.
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CBSC Comment #5: Page 29 - Irrigation controllers
SECTION 7: COMPLEMENTARY POLICES AND REGULATIONS 
RECOMMENDATION #1A: Product Standards for Irrigation Equipment – Controllers 
Background 
A number of studies, many of which are summarized in a 2014 Lawrence Berkeley National Laboratory (LBNL) report,18 have shown the potential for significant water savings from landscape irrigation controllers that adjust irrigation schedules based on weather data and/or ability to shut off during rain events. The estimates contained in the LBNL report suggest savings of approximately 15%, although savings attributable to rain shut-off devices may not be representative of California conditions. 

There are significant regulatory gaps that diminish the widespread installation of efficient irrigation controllers. Some existing California regulations, such as the Model Water Efficient Landscape Ordinance (MWELO) and CALGreen, now address landscape irrigation controllers. However, not all new landscape installations are covered by MWELO or CALGreen, nor do these regulations cover sales of replacement controllers for an existing landscape. Replacement controller sales are likely to make up the majority of product sales, since the lifetime of a new building (30 or more years) substantially exceeds the lifetime of a controller (approximately 10 years). Replacement controller sales are not currently regulated, and most replacement units sold in California do not contain the types of water efficiency features recommended here. 
Additionally, even where controller installations are covered, MWELO and CALGreen do not contain performance standards or reference test methods. 

CBSC clarification:
During the certifying rulemaking process to make the emergency permanent, as discussed in Comment #3, CBSC removed regulations pertaining to controllers and sensors. 

The MWELO regulations contain irrigation controllers and weather based sensors. Therefore, the CALGreen provisions are no longer necessary and are in conflict with the MWELO regulation. 
For your information: 
Duplicative language is in conflict with Building Standards Law, Health and Safety (HSC) Section 18930(a)(2), which requires that a proposed building standard is within the parameters established by enabling legislation and is not expressly within the exclusive jurisdiction of another agency.

CBSC Comment #6: Page 38 – Mandatory provisions in CALGreen
In California, MWELO 2015 and the incorporation of landscape standards into the mandatory portion of the CALGreen state building code signify a potential sea change in outdoor water use in new development. The benefit of this change can be readily monetized if water suppliers with connection charges take these new regulations into account when connection charges are next reviewed. MWELO 2015 lowers the ETAF for new residential landscapes from 0.7 to 0.55, a reduction of 21%. So the standards are more stringent and the enforcement of these standards should improve. DWR should assist water suppliers to evaluate the impact of MWELO on peak demand and system capacity, and water suppliers may take this into account when setting or revising their connection charges.
CBSC suggests:
CBSC suggests editing this to say; “With better enforcement of the MWELO regulations, the State will benefit by the reduction of water use in landscape areas.

MWELO was already an existing regulation. Including a reference to it in CALGreen does not change its need to be enforced. Adding a reference in CALGreen, put a voice in Title 24 for designers and local jurisdiction that were not aware of the existing regulation.

Purpose Statement 
Connection charges that are based on a reasonably predictable reduction in peak demand of new buildings and landscapes are a new concept in California, but represent a strategy with unknown potential to achieve further reductions in water use. The purpose of this proposal is to secure assistance to local water suppliers that are willing to 1) identify the demand-reducing effects of 2015 MWELO and CALGreen revisions; and, 2) explore the development of better- than-code landscape criteria that would support a differentiated connection charge for eligible new homes.

CBSC suggests:
Remove the CALGreen reference in this sentence. CALGreen references the MWELO regulations. DWR has authority for the MWELO regulations which include reporting requirements. 
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