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General scope of comments:
(The entire set of comments is in a separate marked-up PDF of the report, generally in blue highlight.)

1. Authority of the Department of General Services (DGS) and the Division of the State Architect (DSA)/State Architect is incorrectly characterized

In several places in the report, the authority of DSA and DSA are incorrectly characterized and should be revised. Some recommendations in Section 5 (starting on page 15) and Section 6 (starting on page 27) should also be revised accordingly, as DSA and/or DGS may not be the appropriate entity or may not be the only appropriate entity.

DGS
DGS manages and controls a portfolio of 58 state office buildings, but does not have this authority over all or even a majority of state facilities.  Many departments/state entities own and operate their program-specific properties. Some examples include CDCR, DMV, CHP, EDD, CalFire, DFW, CSU, UC, etc. Additionally, DGS provides building property services for state buildings that are controlled by other entities. 

DSA
DSA/the State Architect does not oversee or manage public K-12 and university facilities. DSA's authority with public school institutions is limited to design and construction oversight (plan approval, etc.) for public K-12 and community college facilities; and construction-related accessibility reviews for CSU/UC. The management of higher education facilities is by their individual campuses with some oversight by the UC Office of President, or CSU regents. Any other educational institution such as private or charter schools, private colleges and universities are under the jurisdiction of the local city or county within which they are located. 

For state facilities, DSA only has jurisdiction over the design and construction review of essential services buildings (fire and police stations, emergency operations centers, etc.). DSA has no authority over landscaping or irrigation of state-owned facilities and also lacks staff expertise in landscape architecture/design. Therefore, DSA is not an appropriate entity to implement recommendations for developing landscape design templates and protocols.


2. DGS Lacks Authority to Give Preference to “Most Qualified Landscape Managers” Bidding on New Projects/Contracts

Recommendation #6 on page 17 recommends that DGS “require State agencies to review and give preference to the most qualified landscape managers bidding on new projects/contracts, and not only consider the lowest bids when selecting contractors as has often been done historically.” Authority would need to be created to allow such a preference for “most qualified landscape managers” rather than select landscape contractors according to low bid. Generally, there are no qualification-based “preferences” permitted other than those for Small Businesses and Disabled Veteran Business Enterprises. 

In addition, while DGS oversees public works contracts for a number of state agencies, DGS does not do so for all state agencies. DGS would not necessarily be an appropriate entity to enforce such a requirement. Other agencies such as CalTrans and CDCR have their own public works contracting authority.

3. Building Standards Commission’s comments

The staff of the Building Standards Commission (BSC) follows the ITP and typically submits comments directly to DWR staff assigned to the ITP. For purposes of this review, BSC staff has submitted comments for compilation with comments from other DGS offices. The comments are generally technical in nature and/or clarify the history of MWELO and CalGreen regulations.

4. Other various comments
Other various comments, including technical comments (that are labeled as such) are included in the attachment.

5. Fiscal Impacts/Recommendation to Seek Funding
This draft report makes several recommendations for DGS (as well as other agencies) to implement without corresponding recommendations for funding of new requirements or programs (landscape retrofits, educational programs, etc.).

Additionally, recommendation #3 on page 27 of the report recommends that DGS and other state agencies “seek near-term funding from the Governor…or an alternative source of funding…to implement the EO B-18-12 Green Building Action Plan.” It is unclear if this has been cleared with the Governor’s Office.
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