Responses to comments on the Emergency Agricultural Water Measurement Regulation

Comment from Doug Obegi of the Natural Resources Defense Council

The content of this comment has already been submitted twice to DWR and was submitted to the

California Water Commission (CWC). The issues raised have been discussed and considered by CWC

before its approval of the Proposed Regulation. The comment deals with three main issues:

1.

Exemption for CVP Contractors (597.1(i))

Response - The provision in 597.1(i) is not an express exemption. It is instead an alternate
compliance option for Federal Water Suppliers allowing them to satisfy state regulatory
measurement requirements by measuring their water deliveries in accordance to the US
Bureau of Reclamation measurement criteria. In absence of complying with the
Reclamation Criteria, the federal suppliers will have to comply with this regulation, and
there is nothing in this provision that allows them an exemption. The rationale behind
offering such an alternate compliance option for Federal Water Suppliers is based on that
the Statute directs the Department of Water Resources (DWR) to “adopt a regulation that
provides a range of options that agricultural water suppliers may use or implement to
comply with the measurement requirement”, and the Reclamation’s measurement
Criteria are considered an option that federal water suppliers can use.

Exemption from requirement to measure at Farm gate (597.3(b))

Response - Measurements at locations upstream of farm gates are accepted only for
restricted and special cases where farm-gate measurement is not technically or legally
feasible. Suppliers can use this option only if they can demonstrate that measurement at
farm gate is not legally accessible or technically feasible and cannot meet the required
level of accuracy required. Section 597.3(b)(2) lists documentation that suppliers have to
provide in order to use this option. It is also an attempt to provide a range of options as
directed by the legislation to help agricultural water suppliers comply with the
measurement regulation.

Accuracy Standards (597.3(a)(1) and (2)

Response - Accuracy Standards in paragraph (1) are for existing devices installed in the
field. The standard (12%) is slightly higher than that of new devices (10%) Suppliers who
already have measurement devices installed prior to the effective date of this regulation
will not need to immediately replace those devices that are already meeting the slightly
lower standard of 12% that is also deemed acceptable. Furthermore, given the life cycle
of the measurement devices existing devices will eventually need to be replaced and
meet the 10% accuracy standard.



4.

Field inspection

Response - To avoid having a regulation that is too prescriptive, and given that testing
protocols are device specific (agricultural water measurement devices include a vast array
of device types including: propeller meters, acoustic meters, differential head meters,
metergates, slide or sluice gates, constant head orifices, weirs, flumes, radial gates,
...etc.), suppliers are required to use best professional practices and follow device
manufacturers’ recommendations as stated in 597.4(b). In addition, the proposed
regulation requires that field inspection and analysis shall be approved by a California
Registered Professional Engineer. Deletion of field inspection and requiring field testing of
water measurement devices are costly and because of it field testing is not required. Itis
believed that field inspection of devices, certified by a registered professional engineer,
ensures compliance with the regulation.

Comment from Teresa Jordan, Simi Valley, California

Comment included:

1.

2.

Adding some definitions to Section 597.2
Response — DWR will consider including additional definitions as deemed necessary in the
permanent regulation during the regular rulemaking process.

Adding telephone and facsimile numbers in the notice, numbering pages, and having one
contact person on all forms.

Response - These suggestions will be taken into consideration during the regular rulemaking
process.



